21fSt July 2022 1. Petitioner alongwith his counsel present. Mr. Noor

Zaman Khattak, District Attorney alongwith Mr. Sohail

Ahmad Zeb, Litigation Officer for respondents present.

2. Representative of the respondents produced the
source form saying that in compliance with the judgment,
the source form had been prepared and would be
submitted in the Accounts Office today. The learned
counsel for the petitioner submitted that Accounts Office
might not act upon the source form. This apprehension of
the learned counsel for the petition is misconceived.
Since the Drawing and Disbursing Officer has prepared
fhe source form and is going to submit the same in the
Accounts Office for clearance of all the dues granted to
the petitioner by way of judgment, therefore, there is no
need to keep this petition pending. Disposed of

accordingly. Consign.

3. Pronounced in open court in Camp Court
Abbottabad and given under my hand and seal of the
Tribunal on this 21" day of July, 2022.

-

=

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad




b

Petitioner in person present. Mr. Muhammad Muhammad
Riaz Khan Paindakhel, Assistant Advocate General alongwith

Mr. Sohail Ahmad Zeb, Assistant Litigation for respondents

present.

Respondent-department submitted reply on behalf of
respondent No.6 vide para-6 of which it has been intimated that
the august Supreme Court of Pakistan has suspended the
impugned judement of this Tribunal on 08.12.2019 regarding
the advance increments on account of higher qualification.
Copy of the same is placed on file as well as handed over to the
petitioner. Adjourned. To come up for further proceedings on
17.02.2022 before S.B at camp court Abbottab

(Miaﬁ Muhammad)
Member(E)
Camp Court Abbottabad

‘ 
e |



14.06.2021

27.09.2021

Due to cancellation of tour, Bench is not available.

Therefore, case to come up for the same as before on

27.09.2021. ' j

Reader

Petitioner in person and Mr. Muhammad Riaz Khan,
Paindakhel, Asstt. AG alongwith Mr. Amanatullah Qureshi,
Deputy Secretary and Sohail Ahmad Zaib, Assistant Litigation
for the respondents present.

Case to come -up with EP No. 96/2020 for further
proceedings on 20.12.2021 before S.B .at"' Camp couft,'

Abbottabad.
Chi%aw*

Camp Court, A/Abad
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20.10.2020 - - Representative Aofﬁpe‘titioner on behalf of petitioner

present. -

Notice of the*‘prese”nt\executlon petition be issued to
respondents for 15512.2020 before S.B at Camp Court,

~ Abbottabad.

S (Rozina Rehman)
o Member (J)
l/ - Camp Court, A/Abad

e I W S T
~ IK:*‘I‘A
to (663221  for He Same as

bzéwz;':' BRI ﬁfi

ead ar

'''''''

- 16.03.2021 Nemo for petitioner.

“Riaz Khan Paindakheilzlear'ned Asst. AG alongwith Naseeb Khan SO

for respondents present;

Representative of respondents submitted reply to execution petition

on behalf of respondent No.2:v_v_hi,'ch is placed on file.

Preceding date was adjourhed on a 4Reader’s note, therefore notice
‘be issued to petitioner and his respective'counsel.' To come up for
further proceedings on /{/ & /2021 before S.B at Camp Court

Abbottabad.

M

\ i

423 qé,aufvcag

- ———

(Atig ur Rehman Wazir)
Member (E)
Camp Court, A/Abad

N
Lo

-
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WoE. ' ~ Form-A
| FORM OF ORDER SHEET
Court of

Execution Petition No. 7 L/ZOZO

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 06.03;\2\0@0 The execution petition of Mr. Amjid Hussain submitted today

by post may be entered in the relevant register and put up to the

Court for proper order please.

SRR : JOaRES R S - - "REG Sﬁ%g L}t:

3. o <~ 3. . This é)éédution’petirtion‘Bé putup before touring S.
. Bench at A.Abad on Z’Dj 4/@ 2020 ,

A}
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' BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution Petition No: 7 Z- of 2020

Amjad Hussain Awan S/O Sadiq Hussain, C.T teacher, Government High
School Sheikh-ul-Bandi , Abbottabad. R/O: House No TC 1396, Mohallah
Musa Zai, village and Post Office Nawan Shehr, Tehsil and District, -

" Abbottabad.

Appellant
VERSUS ‘

Government of Khyber Pakhtunkhwa through Secretary (Elementary &
Secondary Education), Department Peshawar and 6 others.

Respondents

EXECUTION PETITION FOR IMPLEMENTATION OF
JUDGMENT DATED 16/04/2019 PASSED IN APPEAL NO 407 OF
2012 READ WITH JUDGMENT DATED 12/05/2009 PASSED IN
APPEAL NO 02 OF 2008 PASSED BY KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR (CAMP
COURT ABBOTTABAD).

'INDEX

S.No | DESCREPTION OF DOCUMENTS ANNEXURES |PAGE NO

1 Memo; of execution petition : - 01 to 03

2 Copy of service appeal no 02 of 2008. A L~

3 Copy of judgment dated 12/05/2009 B ' 1

4 Copy of Writ Petition C 13— 1R

5 Copy of High Court Order dated 14/04/11 D "Ql

6 Copy of High Court Order dated 21/03/12 E 20—2)

7 Copy of present service appeal F 2) D

8 Copy of judgment dated 16/04/2019, G 2L —2n
(Amjad Hussain Awan)

Dated 24/02/2020 . Appellant Inperson .
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR W Ser Paidtichwa

Toe Trtheenal

vy No"zzz

Execution Petition No: 7Z of 2020 o

Amjad Hussain Awan S/O Sadiq Hussain, C.T teacher, Govemmeglmr&’;;ﬂ
- School Sheikh-ul-Bandi , Abbottabad. R/O: House No TC 1396, Mohallah
Musa Zai, village and Post Office Nawan Shehr, Tehsil and District,

~ Abbottabad.

Appellant

- VERSUS
Government of Khyber Pakhtunkhwa through Secretary (Elementary &
Secondary Education), Department Peshawar. _
Secretary to Govt of Khyber Pakhtunkhwa, Finance Department
Peshawar. .
Accountant General Khyber Pakhtunkhwa Peshawar.
District Comptroller of Accounts, Abbottabad

District Coordmatlon Officer, Abbottabad, now Deputy Comrmsswner
Abbottabad. 4

District Education Officer, Elementary & Secondary Edueation
Department District Abbottabad. -

Director of (Elementary & Secondary Educatlon) Department Khyber .
Pakhtunkhwa Peshawar. *

Respondentsﬁj :
EXECUTION PETITION FOR IMPLEMENTATION OF
JUDGMENT DATED 16/04/2019 PASSED IN APPEAL NO 407 OF -
2012 READ WITH JUDGMENT DATED 12/05/2009 PASSED IN
‘. APPEAL  NO 02 OF 2008 PASSED BY KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR (CAMP
COURT ABBOTTABAD).
PRAYER |
-IT IS RESPECTFULLY PRAYED THAT RESPONDENTS MAY .
PLEASE BE DIRECTED  TO IMPLEMENT THE DJUDGMENT
DATED 16/04/2019 PASSED IN APPEAL NO 407 OF 2012 READ
WITH JUDGMENT DATED 12/05/2009 PASSED IN APPEAL NO
02 OF 2008 PASSED BY KHYBER PAi(.HTUNKHWA SERVICE

TRIBUNAL PESHAWAR WITH ALL BACK..
BENEFITS/ARREARS.



N

2

Respectfully Sheweth,

2

3)

4)

5

6)

That after completing legal formalities, appellant had challenged the
right of 04 advance increments of MA with effect from 31/03/2003
(date of Passing MA) before Khyber Pakhtunkhwa Service Tribunal
Peshéwar in Service appeal no 02 of 2008, This Honourable

Tribunal was pleased to accept the appeal on 12/05/2009. Copy of

~appeal is and judgment are annexed as Annexure “A” & “B” .

That respondents did not file petition before Apex Court against the
judgment dated 12/05/2009 and thus it attained finality, finally

respondents implemented the same in letter and spirit.

That later on 15/01/2011, respondent no 4, with out notice and legal
réason, :recalled the order 6f four advance increments and also
ordered the refund the amount paid to the appellant as advance
increments, which were granted in pursuance of implementation of
the final judgment dated 12/05/2009 passed by Khyber

Pakhtunkhwa Service Tribunal Peshawar in Service appeal no 02 of
2008.

That it is- clear contempt of court but due to non availability of

contempt powers in Khyb‘er Pakhtunkhwa Service Tribunal Act,

‘under the urgent situation the illegal recovery/deduction order dated

15/01/2011 of respondent no 04 has been challenged through Writ
Petiﬁon- before Peshawar High Court wherein on 14/04/2011
Peshawar High Court suspended the same order dated 15/01/2011 of
respondent no 04. Copies of Writ Pétition, Order dated 14/04/2011

are annexed as Annexure “C’& “D”.

That Later Peshawar High Court converted Writ Petition into appeal
and referred/sent it to this Honourable Tribunal for decision. Copy

of Order dated 21/03/2012 is annexed as Annexure “E”.




=,

7)

8)

&

That during the pendency of the case, once again respondent no 4
deducted 02 advance increments out of 04 from the salary of
appellant, this Hohourablc Tribunal was informed for the same
deduction of respondent no 04, This Honourable Tribunal called
salary slip of appellant, relevant orders was passed on 18/03/2013,
17/07/2013 and 21/10/2013.

That now this Honourable Tribunal is pleased to accept the appeal
on 16/04/2019 and respondents did not implement the same and
there is no notice received by appellant from Apex Court. Copy of

service appeal and Judgment are annexed as Annexure “F” & “G”.

It is respectfully prayed that respondents may please be directed to

implement the judgment dated 16/04/2019 passed in appeal no 407 of
2012 read with judgment dated 12/05/2009 passed in appeal no 02 of
2008 passed by Khyber Pakhtunkhwa Service Tribunal Peshawar with

all back benefits/arrears.

LS

(Amjad Hussain Awan)
Dated 24/02/2020 : Appellant Inperson -

 VERIFICATION

It is verified that the : contents ~of the instant
execution/implementation petition are true and correct to the best of-
my knowledge and belief and nothing has been suppressed from this

Honourable Tribunal and same nature any appeal has not been filed
earlier nor pending. - B =

-~

(Amj ad‘ Hussain Awan)
Dated 24/02/2020 Appellant Inperson
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Service Appeal No: 89 o_f 2008

'.h. .' -.‘.. B

Secondary School (G H:S NO 2) Abbottabad, R/O House \IO T C 1396 Mohallah Musa

|

fg

' g

. an _ j
B

~ Amjad Hussain Awan S/O S'xchq Huswm C.T tmcher Govemment Ccntenmal Model Aﬁg
' Zai Nawan Shehr Teh51l & Dlstnct Abbottabad %

Appellant

Versus

1 Dlstnct Coordmatlon Oiﬁucr, Abbottabad ‘ c .
2 Execumc District Otﬁcel \schools & theracy) Abbotta‘md
3 District r\ccounts thcer Abbottabad.. - : R &

4 Dlrectm of(schools & Lxm acy) \J W T P Peshaw ar.
S Secretar y 10 Govt of, N W.F.P (schools 8.. thcracy) depaﬁment Pcslnwzu :

6 Accouman; General,N.’W.F.P Peshawar

-

Secreta 'y to Govt 6f N.W.F.P, Finance erar(ment, Peshawar N,

Jp} ‘ A ; o o B o  Respondents .
PS\ _ -‘Appeql Under Scdlon £ of N.W.F.P Scrvice Tribunal Act 1974, For co
: - Graznt of 3ix. Advance Increments of M.A With All Back Benefits = =
' With Effect ¥r om 31-03-2003 Under Para 5(@i) (c) of The Notificdtion o
No; I‘D(PRC) 1-1°/89 dated 11-08-1991 Issued By Respondent No.7
And on the Basis cf ..uuc,ment Dated 19/07/2007 passed by
Hon bie Supreme Couit o7 Pakistar Passed in Appellant's Case i.e.
CPII.A No 590 of 2007, against the . judgment of NWFP Service .
Tngunal Feshawar dated _0/04/2007 Passed in Service Appeal No

833 of 2006.(arid in pursuance of another Supreme Court

e z,':a-::;:.:‘s? Judgmenf Passed. bv /ar-ner Bench in I.A. SHARPVANI and '
e \\\"» . of/(er - Vers " Government of Pakistan through
s / PRy Segrefa!‘y Finance. D/ vision, Islamabad and others, on 16. -
e, o8 011991 1991 SCHR 1041 o F

’;\ ’:%.Né\ Respectfully Sheweth
RSN P |
. S@WNT  FACTS
Xy AW '.

1) That! appelet Jomed hmcq-ron-Dep'u'tmcnt on 26/01/1991 1gainst C.T post as a

tlamed C.T Teacher, and his rwutm s«.mcc started aﬂamst CT post from the

h



dale Of his dppmmnenl as C T teacher on 26/011991 Certificate m this respect

L issued by Concerns ,d authority is Anncxed as Anne\lll e A o ﬁ\ (s

' 2) That appellant is also wokag '\gamst C. T post in BPS No 12 and during Service

passed'hls M.A e :amination on 31/03/2003 and he was entitled for four advance
increments on lhe date of his. passmg M.A, on the basxs of Para 5 (1) (C) of the
Notlﬁcatlon No F D(PRC)] i/89 dated 11/08/1991 but the same was not given by
the lcsg)ondcnts i their office |0ut1ne matters until now. Copy of sa1d Notification -

_is Annexure B,

3) That appellant b(,mg te'u:hel in Educatlon Department was/ts a member of Civil
Employees (BPS-1-15) of the % 1ovmcml Government of N.W.F. p and Para 3 of
the same Notification dated | 1/0‘3/ 1 991 “above was apphed in Pay and Allowaucee
matters from 01/06/1991, Whose Para # 5 ,Clause ( C) catels f01 the grant
of F our Advance Incr ements on attaining M.A agamst C.T post and Plescubed
Quahﬁcahon of! T Post is also F.A/Fsc, So qppellant was/is entltled the same

and Respondcnls did not give his Constntutnoml 1i ghls

-4)‘ That ln thc MC'U‘Whlle Honour qblc Supxeme Court Of Pakistan has decided the
same matters n- CPLA No 525 and 526 of 2007 on 19/07/2007 'md ultimately
declared - that - teachers in Eduuatxon Depaﬁment (appellant) are also Entitled -
for their Advanced Increments g,lven in Notification N o FD(PRC)1-1/89 D ated
1 1/08/ 1991 w1thout any exmptlon Copy of Supremc Court oxder is Annexure C

' - 5)  That appellant passed his I\/l A E,\ammatlon on 31/03/2003 and is enmled for 04
L‘,O". R qdvanced increments and 1ts 1cstnct10n on the illegal pretext of respondents”
' W target date 01/12/2001 s unconstitutxonal without Junsdlctlon against

, [undami:nldl ngnts contairied. in the’ Constitution of Islamic Repubhc of Pakistan,

becauseSame n,xture condition of any target date, has been finally- settled/deuded

by Larggr Benc] of Supzcme Court of Pakistan in 1991 SCMR 1041 ,prior to this ‘

recent j gmem dateci 19/07/2007 of Sup1eme Court and now all the two disputed

matters {applice ‘tlon of Cucu ar dated ]1/08/1991 & target date i.e. 01/12/2001)
has been solved ﬁn'\lly Thc most 1c1(,vant pomon ol the Ju(lg,ment dated
16/01/19_-91 is ugploduced helem bclo\\. :

i

; . ) ] o 5 l D/a
Iil 33, We would therefore, allow the above petitions o the- extent of !A/“z
| -

\i declaring that denial of additional benefit 2 % of pension for each year of service
\ exceuding 30 years subject to @ maximuim of 10 % of pension sanctioned referred

2
S S 2
to héreinabove in Para, 49()xvil) o the pensioners who retired prior to P :

EERHITItp ’II‘J}\() and denial 1o the petitioner in C.I No.5-R ol 1990 ‘of the ground that

he relucd prior 0 ()I/()'”I'M" ll)untkd on above cligibility criteria as to the date of

!

\l n_lnum.m being discriminatory and violutive of Article 25, and, lllfy are entitled
]
i

o lh-- same (if not atready granted) so long other pensioners are Pdl(l
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. »'r;‘- . / . ) ' |!

L // . ” : :

/ - .-‘ 6 That whcn the af)ove fudg,ment of the Supreme Court dated 19/07’2007 came into
/“' ‘ | . notice: of the dppclldnt he :;ubmﬂtcd his departmental 1eplescutatlon to respondent

'/,'- 3 no | ﬁhlough respondent ho.2° on 04/09/”007 and it is undectded wuhm the

slatutow pcnod of 90 day‘; Copy of 1cpxesentatnon is Annexul e D Henc,e this -

appeal:;slnters — glia on the following ground, and appellant’s appeal is Wlthm 120

days {rom the submission of Iis departmental representation dated 04/09/2007

- Grounds .

a). That . the POlle contamea in Nouﬁcatmn/Cuculm dated 11/08/1991 was/is passed
by N. W F.p Plovm(nal Assembly in theu Budget Session 199! 92 and then Hon, 1e

*Govcmor 1pp10vcd the same and m.pondcnt No7 IS::LICd the said Circular aﬁcn

omplclmf, the 1 galiequuun“m o T '.

b)‘.:- ,; ,:,T hat the case of appellant is totally legal and both the mlpollant matters are decided

by Honoxable Séipreme Comt of Pakistan on 19/07/2007 and 16/01/1991 in CPLA
No 525 526 ané 590 of '7007 'uul 1991 SCMR 1041

0

). 'ihal dll the Respondents '\long: with 1espondent No 7 neither have power nol any
) Juusdlctxon to change, dpply or wuhheld/deny the Govemment Pollcy contained in
Cuculan’l\lohﬁuhon dalcd 11/08/ 1991 and cannot apply accordmg to their own

wishes and whnns agunst th(. said polu.y

b t
M d). “That :the actlon of lcsponJynts in telusmg/delaymg the glant of 4 advance .
‘- o :
P‘J . increments to the appellant on the basis of Circular dared 11/08/1991, violated the
'Arlicl<1125 189 190 of the C onsututlon

c)._ That tl e said Cncul’u (Anucxuie B) was/xs 1ssued for Civil Plovmcml Employees
of N le
‘ |

. falls upder the game and fullv entltled f01 the relief of 04 Advanced Increments of
; !
~-M.A aq

F.P (BPS-1-15) and. appell’mt being CT teacher (Education Department)-

long wﬁlrback bmeiv‘" as claimed, by him.

: Tl_lét the case‘of appellant: 13 the samme riature in facts and' La.ws which was
deciddd by Supleme Court OF Paklsl'm on 19/07/2007 passed in CPLA Nos 525and
'526 0£12007 (Annexure C)




o R

’ //. - g).  That unden |the law dppellant s case is quite Clear after the Judgment passed in C/ - 4

e ‘/ - B CPLA No 5!25 and 526 of 2007 by Supreme Court, and respondents’ behawom : )
- s, I-L.'i;l;,i.." "o with dppellant s plcscntahon chtcd 04/09/2007 is illegal , without jurisdiction

"",{' ' and unconstltulmiml

“

i .
1) That there 1s now ne dlqputc available in-the case of appellant as Ilono:able.
‘Supleme Coult of Palustan has decided all the dlsputed matters mvolved in the

:mtunl appc:‘ll on 19/03/2007 .

[

]
1).  That appellant’s service appeal is zmintéinable'and appeliant’s post is' C.T and
' prescribed quahﬁcntlcn of the <a.1d post is F.A with C.T Course and appcllant is

now wonkmg in BPS #: 14 and Ii*stanl Case falls unde1 Pala 5(]) (C) of the Circular ‘
dalt.d I 1/08/1991(Axmc\u1 e B)

It is.there fér'e respeétfully pi"\yed that appellant’s appe;al may'kindIS/ be aé'ceptecl

and 4 a dvancc increments (‘ fM.A a g,almt CT post with e ffect from 3 1/03/2003 along

with all back beneﬁts may g acnously be g g,mnied to the-appellant in the mtelest of justice.”

j@y@k‘ |
(Amjad Hussain Awan)

Appcllanf in persoﬁ

[
1

3
IS
e

y

f
G
Adffidavit : o , L i'f'
f
i
by affirm on oath that conlents of instant appeal is correct and true §
b

according o iny best know;edgpe and buhef and nothing has been supplessed ﬁom this :
Honourable 'Ti'ib.nal and lhls mstam ﬂppedl is first appeal & same nature of any other - /f
Li__l £y
appeal is not pengling before' Honourab! e “Tribunal
S P
s -
- . A | P

. (Amjad Hussain Awan) -
DEPONENT
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(A BLTORE Nw 1413 sm ’/i‘”f rRIBUNAfL PESHAWAR @

B

~Amjad Hussain Awan S/tji) Sadiq HLI'::&.iﬂ C.T teacher Government Cenlennial Model
Secondary- ochool (G.H.S! NO 2) Abbothb'\(l R/O House NO T.C 1396 Mohallah, Musa-

Zai Nawan Shehr ,Tehsil "c District Aobotlabad

| ) o . -Appellallf
| PRSETTR
UG
. o e P "2 ;
| SRRy R @
Yersus ‘ : 5 o y
. . FM.\Q%M!O/—- ?{ e (J
T a4y pal

1"~ District Cer%Jihalionth er, Abboltabad _

Executive District O'!"ﬁcel LhOOlS & Liter acy), Abbottabad.

BN

3 Dlsllnct Accounts Ofﬁcen Abbolldbad

4 Du‘eclor of (schools & therucy) N.W.I.P Peshawar.

_ , At : | |

5 Sebrelary to C%__ovt of NLW.F.P (schools & Literacy) department Pcéhayvar. '
6 Accountant thelal N.W. F.P . Peshawar

7 Secwtaly to Cqut of N. W F P, Finance Department, Peshawar -

- iNul2.5. ; ‘ Appgil‘mt-in person. Arshad Alam, AGP alongwith
. ER % S | 1epusenlauve ‘of the respondents present. Vide our detailed
J | ' ; Judgment of 10-ory in“appeal No. 1276/2007, this appeal is also
/Jy{ P 1 accet)led The paﬁn:,s are, however, left to bear their own costs /
. g : | P fb
N | - /4/"-’"
ok il ANNOUNCED "~ o |
o T R i 12:05.2009 - ‘ : ot
E ’ " §d/- Member ' Sdf— Membcr
. B i o C ¢ ~ Camp court, Abbqtlabad. .
\ | .

%
ST
3%
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i U 2. ‘ E 1 )
L BEFORE THE NWEP SERVICE TRIBHNAL, CAMP
b T L S .
- " Appéal No. 127612007

. Bate of mstxlutzon - 27 17 2007 _
Datc of deuszou - 12 0" 2009

-

_ u'fﬁ",a‘ mad Akrary, S/O' andar Khan, C T Teauhei GOVernment HIghv’Schoolf}
- i 'zi;f.vu. N«botlalxad ....... ivaras [ETPRORP TR ....‘...............;......'..'.....(Appellant)

1. U;smc‘t C'ou dluauon Ofﬁcet, Abhottabad
L. EBxeculive Lnistrict officer (8 &L Abboﬁabad

3 Di stm,t Acr ounts Officer; Abbott;baai

4, .1}1 ector (S\zL) Departiment,’ 'Peshawar, :
5. Becretary t¢ Government of NWEF? (S&L} Depamnent Peshawal

& Adcouniant; General NWFP Peshawar. - _ -
7. Epere tary tc Government of NWE? I”mancc Dcparlment Peshawar
npn at in persola present. . . S ' {
A ‘m‘ad Alam, A C.P..._f. RN
MRABDUL JATIL. oo ook oo essensenien o MEMBER.
MR, BI‘%MILLAPfSHAH....‘ ..... erereesaiennnneeeees e i MEMBER.
i
TU‘)GMT'NT

ABDUL TAT I, MEMBTR Thlo mug,mem/mdel w111 dlspose of ﬂns |
»mvmu Azapeal I‘m 1276 of 2007 by Muhcunmad Aluam and the followmg Sew;cc

| menﬁwmcd apyeaic are 'mc, samc dllU n( sed co< <tmualecx Judgmcnt and Jomt dxspos"xl

- 8, No " AppealNo. .« ’que of :pmllani

B VO . "’7’5-’/‘7'007' co e s.»aldul Ad\}‘l \ux
o '*7» noo7 : B
3. Lz
A ' xmoo | ! .
K3 62008 ' Amjed Hissain Aven L
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ZAT. 504/2000
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- rﬂl..n b .1 . e l" = 4y .o
L T ok of Servict ;-_ppa,m wlo. 1276 of2 x}'"’ cummm«:u that he was
appointed as. pateained P.E. 1. Ti"m.c ucaéfieniDepav{mcm on 27. '.’.199\). The
Y iram@d was ag A5 :; against the cr ‘.30\ (j«, JJ;i;‘% on

-'-itv'f-;_a_' a\u m hlfnm qur& *im of '\’L“ on Z’Z 115 w The

‘appeliant was £ sile d\fanc'= mc h,wm n the ‘n.ifrhthI “the Finance: Departm ent
u.oﬁﬁcation ¢l ’C':l l 991 The Sam"‘ was niot, given to him. aome of ihe teacheis

Jassed in Servmc / pp?ai No.

came 0 ﬁ*'c"Td mrm‘i whose Service j 1\\'\,.4.

498 of 2006 dc 1dcu o ?_4 4. ;007 The A ,‘:s Bt ;;“c.me (“om:" of Fm\lst'm, while
d’,cidinﬂ CPL, A No. 525 of 20(}7 and i CF fo PO, 526 of 2007 decided that ail the

teachers chte etm*l.,d ta thc advancP mcrcme At ‘;1 e aﬂ othex r‘wu servants. On the

reqﬂest of ppbllam thc qamc Len:.fit was not given to hnn Hence, be ulcd he.

prmc L Se rv ice -[\ppcai As ahcudv mmtu med, e b o.ld Lu‘Ls ami the, fogal 18 issues

1

in ait other appuals arc alm ot.l on th:., sumu, lines.

3 L‘hc res pond.,ms conthtcd th ' :pﬁ: i1 and - contendcd ‘mm mﬂxex th(
appetiants had not Smemcd upphuat*un, oY >: ' ér applics Uons were nme—ba'reo
And thers wds“u 3,ndmncmm favour © f ha mt‘*a,i anis. ‘

4the sguments and gs.,n 5o the ecoit.

: L!’(I}"I“ledAt‘.‘}:ﬂff@i’iﬂ! Ac :’vn”"fc et agrod aflentit

! P 3 Taar o leyden 3ty y .
x,f the hm’:c calr g;f'm?:'efs':‘{: iemniar) Sefnol ;eac':c:? in




puf suance of" (/zc cir cula; letter dated 07.8.1 991 wluclz was per.s'onal fo

thent, //w pr utl(mefs woﬁm nof be anhtlec/ fo the: mcelmve of aa’vancc

_ m/cr PF etatzon

iner cmen/v *onrcmp[ated by cir culaf ieflef dated. 1 1 8.1 99] “but he is
unab/e (o utc cmy pi mczple of [aw or authorzly for placmg this

We fi nd that, whzlc czrcular letter dated 7 8. 1991
exclu.szve[v deals wzth the scales of pay of sckool reachers in: dg‘j‘erent

Z-S' ) .
baszc pay scales arzd gz ent of annuai mcremenfs and advdnce _
incr emerts fbr all Provmczal civil servants - in N WFP wzthaur any m.,..,.._.....
ex u.przon Since the rearhets or rlze employees in Ea'ucalzon Department

have never been e).pr essly or rmplzedly excluded f yom the operatzon of

the cir cul(zr letter, vzew falten by. the Tribunal bemg erroneous cannot

be sustained-at law. In fact it suﬁ’e}a Jrom clear mzsconceptron of law
mm’ mz.sconstructton of the cir culm lctrer (.5 upr a)

i

thle dlsposmg of the C.R. P No 216 and 217 of 2007 m C P Nos 525 and 526 of
2007, thc August Supreme Comt of Pakxstan held -

T he lear nca’ Addl Advocate Generai has contended that 4
w/n/e inferpr eting. the azrcular.s' i

4-_

t_on has 14} _\,,n a view con azjz to
the correct lﬂgal posu‘mn, accordmg to whzch przvate respona’enfs were
nor entitled 10 the benef t of advancc mcremcnls We are aﬁ'azd t/ze

Iem ned Aa’d’ AG. msfead of pomtmg ozn’ any vrustake of law and fact in

"the _/udgmem made an aftempt to re-open Lhe case on ITIGI its. T he scale
of revzew z., very limited and the pomrs alreaa’y conszdered in the
]udgmént ur'der review cannot be allowed to be re-agltated m revzew

Jur/sd:ctzon T hese revzew petztzons bemg wzt/zout any substance are
accordmglj :fzsmzssed v '

.f

Wlnle dlsposmg of Crl O P No 66 & (}’7 C
Suprcmc Court of Palustan -
%

' -,o

o
>k~

0(}7 it was held by 1he August

wlannancTR s



- Judgmeiit should be implemented in letter and i

wader iritmation to-the Registrar of this Cowrt.”

~

[N  Inthe abQVC cir cummanccs, and n view oI the udgmcnt in rllymc by'
the /\ummt Su-n SIG Com( of l’.llmum dlld l\cq)mg in view the pm\m ions af

A(Lclc 163 uf tlgc Constluluou oI; Is[dm' chubhc of ?alustau we havc no '

nlhu allumatwc but to declare lh"s.t all ‘th dppbl ant:., aﬂu :aswn Lumm

S " they are the. prrsons snmlarly placged wzth" the appcilants who had ; p1ev'

' hlu_,atcd .md nw hos<: f'wour the Judgmcut mcmxomd abovc ‘was g;vul by 1h:,

‘August Supreme Comt of Paklstan are c,ptlﬂed to the samc beneﬁtq as have — -
“been-given to the appell,anis of the Judgmeuts quoted abovc Ihc appc’lls 01 o
such simitacly p‘accd pmson aﬁ.c: -such dscu tainment,’ :»L(mds du,(,ptcd

: wuhout com‘s g h party w1H bear fhc cost of thc hugatwn. L L s [

- . . P - CEEE

re

7. . - The olﬁcml LCspondcnts in the abovc mentloned appcals as well as;

the olhc; COI‘I""I“]@(] ofﬁcer.;/ofﬁcml* m thc provmcc are dncctcd to’ J.'ollow the

abOVb quoted Judments m. thczr u'ue lettcr and. spmt and Wlthout compellmﬁ_' i
the ruspecuv“ 11.:1 t holdcrs to entc1= m;e’ lmgauon with the. 1espe-‘*1ve oﬂicml‘ .

" respondents, othcwasc 1116 costs of 1hc1r ht;galion hall- be recovm;d ﬂom the.- :

Cpay and | ge*xslon as wcll as’ pcxson and propcif" of ihc dcf;g ng oon

. of ficer, 1110111'-1 aflcz ﬁxa’uou o[‘ xcspons;bﬂzty o1 1hcm a§ a- rcsvlf of” p )

¢ bt ik b & - ¢ va vt o

K ..cnquu) S KR
S The Icnnulmg smnlarly placcd pmsom may bubmxl appilmuons/ -
| . ,lcptcsentatzon to their conccmed authoutles duectly, who shall hm e to decide

- ~u-thur cases as above thhm a reasonable ume

. . ANNOUNGCF - DT :
- 12.05.200.9 %__ e M o
I (B]bI\fHLLAII SHAM) ~ - (ABDUL JALIL} o -
Co 'MEMBER. U ‘MEMBER. -
E F S L,A*v‘i}’ QURTABBOTFADAD
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Sheikhi-ul-Bangj Abbottabad resident of House No. TC-1396 Mohallah Musa Zai
Nawa11$llellr, T‘:ehsﬂ & District Abbottabad. : : ‘

B ~ o L S gy §
i Amjad . Hussain Awan son of Sadiq Hussain C.T Teacher Go High;;i(;hoei‘/ .
.PETITIONER

- VERSUS

I. Govt. of Khyber :Pakhtunkhwa, through Secretary (Elementary & Sécoﬁdmy
Education) Department Peshawar, - SR
- Secretary to Govt. of Khyber Pakhtunkhwy Finance Department Peshawar,
- Accountant Genep al, Khyler Pakhtunkhawa, Peshawar.
- District Coordination Officer, Abbottabad, o ‘
- Executive Digtrict Officer (Elementary & Secondary Fducationy A bbottah,
. Dircctor ol’Schooly (ulcm_mmn'y & Sbc‘oncimy Educa{ioi]) l{l’l{jl’eshawar.
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- RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF g

CONSTIT‘UTIQN_' OF  ISLAMIC REPUBLIC  oF
PAKISTAN 1973, FGR A: DECLARATION TO. Thg
EFFECT THAT THE ORDER DATED 15/01/2011 PASSED
BY THE RESPONDENT NO. 4, whprppy HE

ORDERED THER REFUND OfF THE AMOUNT PAID TO

4’ - ~ THE PETITIVO.NERV: AS ADVANCE INCREMENTS N
- | PURSUANCE. OF ORDER paTp. 12/05/2009 PASSED
BY THE HONOURABLE Spry); CE TRIBUNAL KHYR ER

ppewd BOE ot PAKT—ITUNKHWA PESHAWAR IN APPEAL No. o:z Or




R | ‘20;::)5-, BE DLCLl\l\LD © MALAFIDE JUT
[ A o JURISDICTIQI,};; 'WITHOUT ~NOTICE, WITHOUT |
| [ L o LAWFUL AUTHORITY AND BE SET-ASIDE.

PRAYER: ON ACCEPTANCE OF THIS WRIT PETITION
i " . ‘THE ORDER DATED 15/01/2011 PASSED BY
o RESPONDENT NO. 4 WHEREBY RESPONDENT NO. 4
BY RECALLING THE ORDER OF FOUR ADVANCE
INCREMENT TO PETITIONER ORDERED THE REFUND

'OF AMOUNT PAID TO PETITIONI:R W.EF 09/04/2003
"+ TO' 3012011 BE SET-ASIDE AND IN° CASE_ ANY
AMOUNT IS REFUNDED OR THE AMOUNT IS
DEDUCTED FROM THE SALARY OF THE PETITIONER

MY BE ORDERED THE REFUND OF SAME AND AS AN
INTERIM RELIEF THE OPERATION OF ORDER DATED
150172011 uu\oucu WHICH THE RESPONDENT NO,
4HAS ORDERED THE REFINED OF THE AMOUNT OF
FOUR ADVANCE INCREMENTS BE SUSPENDED TILL

,}/ﬁ}, . : THE FINAL DISPOSAL OF THE TITLED WRIT

%/ , ~° PETITION.

~ Respectfully Sheweth; -

The-facts giving rise to the instant writ petition are as under: -

1. - That the petitione_r Joined the Education Depaﬂmentiou
26/01/1991 as a C.T teacher. Copy of the appointment
. G Y T - . )
RN . . letter is annexed as Annexure “A’.



-

That thépetitioner acquired the higher education ie
passed the M A Exariination op 31/03/2003 Copy of’

the cemhcatb 15 annexed as Annexure “B’. *

That as per. pohcy of the Govt. the pelmonel was

‘entitled for four ’1dvance mcrements in his pay

That aﬁer lt-.he.reéuéal‘ of respondents for giving the
ip_etitioner‘ four advanée increments "1'11 hia pay, the
"peuuonci ll[bd an appeal bcfow the Honourable
.Servme Tr1buual Peshawar Copv of appeal is al}flexed

as Annexure “C”,

- That on 17105/2009 the IIonourable SBI’VICCS Tribunal
Khyber Pakhtunkhwa Peshawar was pleased to accept
‘the appeal f;}ed by the petitioner. Copy of judgaleut is

annexed as Annexure “D”.

'I‘lml on 31/10/”009 vide olﬁu, order No. 8438 th,
rcspondent allowed the petitioner four advance
increments in pay. Copy of order is annexed as

Annexure “E”,

. That the re’époudents not only revised the pay of the

petmoner n accordance with the order of Services

Tnbunal dated 12/ /05/2009 but also paid the arrears to
nf Chs. el

the petltloner w.€. f09/04/7003 to 31/01/2011. Copy of |

order da.kd.LfOSEGI@Q 1s annexed as Annexure “F ; ’,
. 7




8.

That the respondeut without notice and w1thout any

-reason on 15/01/2011 ordered the refund of the amount

paid to lhc ])LllllOl]Cl as advance increments, Allhouwh

hat

no fonual ordel was abbd % upon the service book

" of the petitioner the same is written. Copy is annexed

~ as Annexure “G”,

That the order whereby the respondent No.4 has
‘ ggrdered the réﬁmd of the amount of 04 increment from

" the pet1t10ner whxch comes to Rs 105981/- is against -

the law, facts, mahﬁde wnlhout _}UI]SdlCUOll and
lawful auﬂ’lomy and the saune 1S hable to bc set-aside
alongwith any other order for the recalling of the four
advance incx-'.ements.\, on the following amongst othér

g.gounds; -

GROQUNDS: -

‘a’  That 1he petitioner on 12/05/2009 was held

enuth, by Services Tubunal for 04 aclvauce

' mclements therefore, only Auﬂust Supleme

Courl of Paklstan under the constltutxon and law

was cntltled to set-aside the o;'der if found
 against law. and ‘procedlire and the 1jespoﬁdent
No. 4- was hot at all entitle to withdraw the
benefit . cxténded to the ‘petitioner _'by a

competent court of law.,




wy

,:‘That the order dated 1?/05/7009 passed by-
Serv1ces Tnbunal was implemented ' by the
respondents in Jettel and spirit and under the
doctrme of locus poententia lhe 1esp011dents
- were not entitle to w1thdraw a benefit once jt

was unplemented

’That the petitieher while contesting for his right
of 04 mc1ements neve1 ever suppressed any fact

Igom the court or from the respondents,

‘That before passing the nnpuvned 01dez dated
15/01/2011 1o notice whatsoevel was given to

ﬂle petluoner and the pctltloner is condemned

‘ ,unheard

That the act of Iespondents is malafide and has
been passed to deprive other teachers who also
are entitled for the beneﬁt of 04 increments in

bay.:

Thal the order impugned herein passed by the

respondent No. 4 js w1thout _}urISdICtIOH zmd

_wlthput lawfu] auihorltz_y.

That there s 1o other efficacious remedy avaxlable to

the! petzuouu e\(,u.,pl the titled wr petition,

That court fee ﬁainp of Rs. 500/- js attached.
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L A . - It is, there'tbljé;-h‘umbly ‘pl‘aycd that on acceptan&:e of this writ -
petition:. On—aceeplance--of—this—writpetition the order dated
S o 15/01/2011 passed by‘résponden't no. 4 whereby respondent no. 4 by
/ _ . : o '

recalling, the or‘(lcrf of four.adyzmc;c increment to petitioner ordered
the refind of amount .paid to petitioner w.e.f -0_9/04/2003 to
131/01/2C11 be s_et.-as,ic-ie. and in case any amount is rcfun_de}d or the
amduht is ,deduc‘:ted 'ﬁOlu the salary of the pétitio'ner -m)-r be ordered
the refund of sqmé an‘d as an.int:erim relicf the operation of order
dated 15/01/2011 through which thg respoildcﬁt 00. 4 has ordered
ﬂicf refined of the amounit of four advance ﬁlc;l'eillelits "_be_'As'u.spended

. till the final dis_pbsal of the titled writ petition.

...PETITIONER
Through
Dated: /. » /2011-‘_ )
- T - : ﬁ}‘\f e
.. (SAJJAD AHMED ABBASI)

Advocate High Court, Abbottabad

VERIFICATION;

Verified on oath that the bontents ol foregoing writ petil:ion- arc {ruc and
correct to the be_st of my knowledge and belief and nothing material has been
suppressed from this Horiourbale Court.

it _ _ _ ﬂi@’"“‘ ;
._,.r" N

~PETITIONER




~PESE IAWAR HIGH COURT ABBO TTABAD BENCH

’ "‘/w\'m ure:

&

. FORM ‘A
FORM OF ORDLR SlIEET

.'Da'tc of Order-

| ORDER OR PROCEEDINGS WI TH S]GNATURL OF
't or Proceedings JUDGE/JUDGES
I . -2

| 1042011

“| W.r No. 128/2011

Present: Ml bdjjdd Ahmad Abbdbl Advowlg, for

‘calléd for so as to reach this Court within a fortnight.

15.1.2011 is suspended S | g;//ﬁ";‘%f

petll.lonel

- Comuments of respondents No.4 and 6 be

Adjeumed to a date in office.

Interim Relief. ‘

K Notice In the meanwhile order dated

L

l | ’ [(@'b'r J/ |

P~
/@/ dpv{
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- ABBOTT ABAD BFNCI]

JUDI(,IAL Dl:l’_ARl Ml:N I

C WL No. 128002011

JUDGMF N r

Date of hearing. _“ 2103 2012 o |
_ /\PD&.Iidl‘ll(\)/PLllll(mu (k.) Zlfnv;:, oA H 3 - u.mr ,,%45“.,,&%1' V.
- P M ésen prnder

i\upumlunl (8} e
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" -

YAHYA AFRIDL, J:-. Amjad . [lussain . Awan, -
pctitioner, sceks the constitulional jurisdiction of this
Court praying that;

“The order dated 15.01.2011 passed
by ~respondent No.4  whereby -
respondent No.4 by recalling the
order of four advance increment fto
petitioner ordered  the ufund of
- amount pald to petitioner w.e.f.
09.04.2003 to 31.01.2011 be set-aside
and in case any amount is refzmde(l
or the amount is deducted from the
salary of the. pelitioner may be
‘ordered the refund of same and as an
interim relief the operation of order

dated 15.01.2011, through which the -

lespomlent NO4 has ordered the | [ ‘f
refunid  of the amount of four : ﬂ gf) 9/‘
advarice increments be suspended till }A/ '

the fmal disposal of the. titled writ e A
petmun ~ S : gng/

="
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[

2. Perusal ol mcmd would reveals [hal dppcal
of the petmonm Fm grant- ol adva.ncc increments was

allowcd by Kh: ybex Pukhtunkhwq Service Iribunal,

.'Pcshawal in Appgal No 02/2008 dcudcd on 12 05.2009..

3. ~In the peculiar curcumstunccs and keeping in
view the " earlier - decision in the maltter by Service
Tribunal Khyber Pukhtunkhwa, we without passing -any

findings upon the ﬂgri'e\_/anc'c ol the present_ petitioner treat

- the pzcscnt pctmou as an appeal and 10]”01 the same to the -

l\hybel Pakhlunkhwa Selvu.e hlbunal to dcc1dc the
samc in accor dance with faw.
4. ' The present petition is diSpqscd. of in the

above terms. The petitioncr is dircclcd lo appe ar bcl‘ou,

the I\hybm Pukhu nl\hwa Selwcc lnbundl Peshawar at

(,amp Abbotlabad on 17.04. 2012

'Announ(.c(l
21:032012. T
‘ - ‘é( // _n_& E :
B | U DGIE
-y
Gl

Authorized Unildy Saca7s hd ednic
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR
e Anvesause 3
' ' Servnce Appeal No: 407 of 201

Amjad Hussain Awan S/O Sadlq Hussain, C.T teacher Government High
School Sheikh-ul-Bandi , Abbottabad. R/O: House No TC 1396, Mohallah .
Musa Zai, V1llage and Post Ofﬁce Nawan Shehr, Tehsﬂ and District,
Abbottabad.

Appellant |
VERSUS |

I Govermnment of Khyber Pakhtunkhwa through Secretary (Elementary &
Secondary Education), Depaltment Peshawar.

|

Secretary to Covt of Khybe1 Pakhtunkhwa Flnance Department
Peshawar. :

3 Accounfant Gen-ral ~K11§'bel' Pakhtunkhwa Peshawar.
4 District Ceinptl‘(illel' of Accounts, Abbottabad
5 District Coordination Officer, Abbottabad.

6 Executive Distdict Officer, Elementary & Secondary Education
Department Distict Abbottabad. :

Director of (Ele! mentary & Secondary Educatlon) Department Khyber’
Pakhtunkhwa Pe shawar.
Respondents

SUBMISSION CF SERVICE APPEAL IN ITS PROPER FORM IS
DIRECTED BY THIS HONOURABLE TRIBUNAL AT CAMP COURT
ABBOTTABAD N 17/04/2012 ORDER PASSED IN TITLED APPEAL.

APPEALUNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE RECOVERY
ORDER OF FOUR ADVANCE INCREMENTS WITH EFFECT
FROM 09/04/2003 TO 31/01/2011 PASSED BY RESPONDENT NO
4 ON 15/01/2011 - AFTER IMPLEMENTATION OF FINAL
- JUDGMENT DATED 12/05/2009 PASSED IN APPELLANT’S
INDIVIDUAL SERVICE APPEAL NO 2. OF 2008 BY THIS
HONOURABLE TRIBUNAL WHICH ATTAINED ITS FINALITY.

PREYER
'ON ACCEPTANCE OF INSTANT APPEAL RECOVERY ORDER -

* DATED 15/01/2011 PASSED BY RESPONDENT NO 04 BE SET- .
ASIDE AND IN. CASE AMOUNT REFUNDED/DEDUCTED. .
FROM THE SALARY OF APPELLANT WIAY BE ORDERED:.:
THE REFUND OF SAME: AND RECOVERY/DEDUCTION -
ORDER DATED 15/01/2011 MAY ALSO BE SUSPENDED TILL
THE FINAL DISPOSAL OF TITLED SERVICE APPEAL. o




: - ' Respectfdlly Shevfleth, . : O g a :

' S 1) That appellant Jomed Educatlon Department on 26/01/1991 as a CT

teacher Copy of appomtment letter is annexed as Anncxure “A”,

2) - That appellant aequired the higher education i.e. passed the MA

examinaﬁop on 31/03/2003 Copy of Degree is annexed as

' Annexu re B”

3) Thatas per. pohcy of the Government the appellant was entltled for - .

four advanc mcrements in. lllS pay.

. 4)  That after tlle refusal, of 1;espondents for giving the appellant four

P

| | advance increments in his pay, the appellant filed aﬁ appeal before’

' Kllyber Pall’;htunkhwa, Service 'l“ribunal_‘PeshaWar. Copy. of appeal is

annexed as Annexure “C” .

5)  That on 12/05/2009 the Khyber Pakhtunkhwa Serv1ce Tnbunal
Peshawar was pleased to accept the appeal filed by the appellant .

Copy of Judgment is annexed as Annexure “D” .

6)  That on 31/10/2009 v1de office order No. 8438 the 1esp0ndent.
allowed th( appellant fou1 advance 1n01ements in pay Copy of

~Order is annexed as Annexm e “E”.

-7 That respd%dents not only revised the pay of the appellant in
| accoxdance w1th the 01de1 of Se1v1ce T1 ibunal dated 12/05/2009 but '

also paid the arlears to the appellant w.e.f. 01/04/2003 to
31/01/2010. Copy of order in respect of arrears is annexed as
~ Annexure “F”. o | |
8)  That respolxdent “with out notice and‘ without any reason on
15/01/201 llol'del'ed'the refund the amount paid to the appellant as
advance increments. Although no formal oider waa passed but upell\-
the service ibook of appellant the same is Writteﬁ. Copy of order is -

annexeda@ A.naexed as Annexure “G”,

| et




9)  That the ou er wheleby the lespondent No 4 has ordered the refund
B ‘ of the amount of 04 incremerits ffom the appellant Wthh comes to|
Rs 105981/- is agamst the law, facts, malafide, without lellSdlCthl’l
and lawful ?ulhouty and the same is liable to be set-aside alongwith

E any_ other order for the recalling of the four advance increments.

'10)  That under thé ui‘gent situation the Ai-llegal rec-overy/deduction order
dated 15/01/2011 of respondent nb 04 has been challénged through
Writ Petﬁtion before Peshawar -H_igh Court wherein c;n 14/04/2011
_ Higli Court -has SL_lSpe..llded the-same order- dated ‘15/01/2011 of
'respondent'no 04 -and on 21/03/2012 it (W.P) is cohvel;ted into
- appeal by Hi gh Court and referred/sent to this Honourable T11bunal
for. demsxon Coples of Wnt Petition, Olde1s dated 14/04/2011 &
' 21/03/2012 are annexed as Annexure “H” “I7, “J”.

" 11) This Honoui%ible Tribunal has been pleased to hear the appeal at
Camp Court Abbottabad on 17/04/2012 and directed the appellant to
file appeal in'its proper form, under the same direction appeal is now

filing, Hence the mstant appeal-on the followmg glounds

GROUNDS ,

a) That the a*)pellant on 12/05/2009 was held entltle by the Service
Tribunal for 04 advance increments, the1efo1e only August
Sﬁpreme Court of Pak'lstan,under the Constitutiori and law was
entitled to;set~aside' the'orde-ru if found against law and procedure
and the 're_.}?'.pondent No 04 Was not at all entiﬂé to withdraw the

beneﬁt ext@:hded to the appellant by a competent Court of law.

b) bThat the ot!‘de‘r dated 12/05/2009 passed by Service Tribunal was

93‘ ~ implemented by the 1eSpondents in letter and spirit and under the

; L \QS""M'PS ~ doctrine of' locus Pogl_lt_QLUae the 1espondents were not entitle to
——" . withdraw a benefit once it was 1mp1em¢nted.

¢) That the appellant while contesting for his right of 04 advance
increments. never ever suppressed any fact from the Court or

from the respondents.




d) That before passing the Impugned order dated '15Z017201'1110
notice wjhétsoeyer, was given to the appellant and the appellantis -

contemned-unheard.

- e) That this act of respondents is malafide and has béen passed to
deprive l':;)tllel‘ teachers who also are entitled for the benefit of 04

increments in pay.

f) That all the present"respondents including respondent No 04 were
also arrayed as_;respondénté in service appeal No 02 of 2008 of
appellant and they contéstefi fhat appeal and then order dated
...1:2/05/20;)9 was pas#ed by this Hongﬁrablg Tribunal. |

It is, therefore, hu! :E'nbly prayed that on acceptance of this appeal the order
dated 15/01/2001 passed by respondent No 04 by 1ecall1ng the order of
four advance mme*nents to appellant ordered the refund of amount paid to
appellant w.e.f. 09/04/2003 to'31/01/2011 be set-aside and in case any
amount is refundéd or the 'améunt is' deducted from the salary of the -
appellant may be 01de1ed the refund of same and as an interim relief the
' ,operatlon of order dated 15/01/2011 through which the 1espondent no 04
,has ordered the refund’ of the amount of 04 advance increments be

JM

suspended till the final dlsposal of the titled service aépeal

o - (Amjad Hussain Awan)
" Dated 02/05/20i2 = . ' Appellant Inperson

VERIFICATION -

It is verified that the contents of the instant service appeal are true
and correct to the best of my knowledge and belief and nothing has
been supp1essed from this Honourable Tribunal and same nature any

appeal has nit been filed ea111er nor pendlng
A
u/&"’

o (AmJad HL‘—SSalll Awan)
Dated 02/05/:012 -~ Appellant Inperson
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. CAMP COURT, ABBOTTABAD.

‘Appeal No. 407/2012

Date of institution ...  08.05.2012
- Date of decision .. 16.04.2019

“Amjad Hussam awan son of -Sadiq Hussain, C.T Teacher, GHS
Sheikhul Bandi, Abbottabad R/O House No. TC 1396, Mohallah Musa
Zai, Nawan Sh’ehr, Abbottabad. (Appeliant)

Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Department, Peshawar and others.

(Respondents)
Present
Mr. Sajjad Ahmad Abbasi, ‘
Advocate For appellant.
Mr. Muhammad Bilal, | ‘ |
Deputy District Attorney ... For respondents.
R. HAMID FAROOQ DURRANI, - CHAIRMAN

R.. AHMAD HASSAN, - ' - MEMBER.

JUiDGM ENT

HAMID FAROOQ DURRANL, CHAIRMAN: - .

The facts as. gatherable from the memorandum of appea! are
that® the appellant Jomed the Education Department as CT on
26.01.1991, Durmg his servnce theappeilant acquired higher
- education and‘passec'ihM.A examination on 31.3.2003. At the relevant
time he wa_s‘enrit-led for four advance increments in his pay on.
~account of higher qualification. He was denied the. increments,
therefore, the'appeilant.ﬁied an appeal before ‘this Tribuhal which

was allowed on 12.05.2009. Consequently, on 31.10.2009, the



_respondents allowed the appellant requisite;four advance increments
in pay. His pay was, therefore, _revis.ed‘and he was also paid the
arrears w.e.f.- 01.04.2003 to 31.01.2010. On 15.1.2011, the
respondents ordered the refund of the amount paid to the appellant
as advance mcrements The said fact was recorded in service book of
the appellant while no separate formal order was made in that
regard The appellant challenged the act of the respondent:s through |
a Writ Petltlon before the Honourable Peshawar High Court, whereln
on 14.4.2011, the order of recovéry was suspended while vthe Writ
- Petition was converted into a service appeal and referred/sent to tnls
Tri%unal. | |
" 2. We have heard learned counsel for the appellant, leamed
Deputy Dlstrlct Attorney on behalf of the respondents and have also
perused the available record.

Learned Deputy District Attorney, at'.the outset, raised a
preliminar\r objection in terms that the appeal_' in hand was for
payment‘of advance increments and in view of Khyber Pakhtunkhwa
g‘%sat:on of Payment of Arrears on Advance Increments on Hrgher:

E’Hucatlonal Qualification Act, 2012, it was not mamtamable

On the other hand, learned counsel for the appellant,' argued
that the arguments of learned Deputy District Attorney  was
misco‘nceived.‘ Theappeal was not at all with the prayer for grant of

. advance increments but was for setting aside the order of

respondents requiring refund of amount already paid to the appeilant




~ w.e.f 09.04.2003 to 31.01.2611. Learned counsel also referred to the
judgment Of Apex Court passed- in Civil Petition No. 172-P and 173-
P/2013. .
3. We are-of the view that the controversy involved in the i‘nstént'
apneél has already been laid to rest by the ;August Supreme Court of

Pékistan-throug'h referfed judgment handed down on 07.12.2018. It

has been noted, inter-alia in the judgment that:-

"7, Plain reading bf the above provisions show that the
claim of advance increments on obtaining higher educational
qualification was discontinued by the Provincial Government
on 27.10.2001. Section-2 of the Act of 2012 provides that
- claim for payment of arrears of advance increments shall be

deemed non-existent and no further clain‘l whatsoever on the -

" basis of these instructions shall be entertained é_and all cases in
respect of such claims pending in ény Court or Tribunal
including High Court and Supreme Court shall sfand abated.
Sub;section 2 provides that any amount of advance increment
or arrears thereof' already '.paid before the commencement of
the act of 2012 shall be deemed to have been vélidly paid and
shall not be recoverable from the fecipient government
‘employees. » '

: w’;»\& The scope of Act of 2012 is that after the promulgauon
@)f the Acti.e w.e.f. 11.05.2012, no government employee can
claim arrears on account of advance increments for higher
educational gualification and advance increments and arreérs

already paid shall not be recoverable from the recipient

~ government employee."Arrears” includes payment of a debt or
the Adisc'harge' of an obligation. - In this case, claim of the
petitioners for advance increment under Notiﬁcation. dated

A - 11.08.1991 is an outstanding afréar. Reference to nthe

| @\“ deeming commencement date under section-1(3) of the Act is
\‘g,]u\"’ ., .Simply to identify the cutoff date for the purnoses of tabulating



’."a??

\J‘

arre_ars as mentioned in section-2, which, if outstanding on
+ 11.5.2012, will not be payable and no claim relating to the

same can be entertained. "

The portion of the judgment reproduced here-in-above is towards
interpretation of Section 2 of the Act 2012 ibid. Sub-section-2 of the

said section clearly postulates that any order made, instruction

: isaued, decision, judgment or order of any Court or Tribunal ineIUding

a High Court or the Supreme Court, implemented immediately before -

the commencement of this Act, shall be deemed to have been validly
made, |ssued and implemented by the date of commencement of ’
thls Act, and any amount already pald there- under on account of
advance mcrements or arrears thereof shall be deemed to have been

validly paid and shall not be recoverable from the recipient

Government employees.
4. In the case in hand, it is clear that the appellant was allowed

four advance‘.increments in his pay in pursuance to the judgment-of

this Tribunal passed on 12 05.2009 whereby a number of appeals

r’!\lncludlng that of the appellant were deaded The order dated

31 10.2009 allowmg the benefit of advance mcrements to the

\.

U;pellant and others also contamed a mentnon that the same was

~issued consequent upon the judgment of August-Supreme Court of

Pakistan in CPLA No. 525 and 526 of 2007, in addition to ’qhe d&iision

of this'Tribdnai made in appeal No. 1276/2007. A reference to the

~ Fingnce Department Notifications was also made therein. We also

\ . refer to the prayer in the appeal in hand, wherein, the appellant has

~,

&
o,




-asked for sétting a_side"of order of return of amount paid to him on
account of advance increments for the period from 09.4.2003 to

31.01.2011.

In view of Sectlon 2(2) of the Act, 2012 ibid and the dictum of
Apex Court we are left with no doubt that the appeal in hand
contains merits warranting its acceptance. Consequently, the appeal |
is allowed as prayed for. -

Parties are left to bear their acespective costs. File be consigned
‘tdthe‘ record room. N

1
L}

T (HAMID FAROOQ DURRANI)
" ' A Chairman
‘ Camp Court, Abbottabad

AHMAD HASSAN)
Member

Q. ANNOUNCED
- 7', 16.04.2019
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Execution Petition No.72 of 2020

Amjad Hussain Awan s/o Sadiq Hussain, CT Teacher................ (Appellant).
VERSUS
Government of Khyber Pakhtunkhwa & others........................ (Respondents).

REPLY TO EXECUTION PETITION ON BEHALF OF RESPONDENT NO.2

Preliminary Objections:

I ~ That lhe instant appeal is not maintainable in the present form.

2. That the Appellant is estopped by his own cond-uct to file the present petifion.
3. That the Appellant has not come to this court with clean hands.

4. That the Appellant has got no cause of action to file the present petition

against the respondents.
Respectfully Sheweth:

1. Needs no comments.

3. Pertéins to record, hence needs no comments.

4. Advance increments were allowed for possessing of higher educational
qualification over and above the prescribed qualification. However, the said
facility was discontinued under Pay Revision - 2001. Whereas the Appellant
acquired higher qualification i.e. MA on 31-03-2003 by the time said facility had
already been discontinued.

5. Related to Respondent No.3 & 4.

6. Pertains to record, hence needs no comments.

7. Related to Respondeht No.3&4.

8. Related to Respondent No.3&4.

In view of the above explanation, it is, therefore, humbly prayed that on
acceptance of these para-wise comments, this honourable Service Tribunal may very
graciously be pleased to dismiss the present petition with cost.

(Respondent No}j2)



‘Q - BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD
' Execution Petition No. 72/2020
N
S Service Appeal No. 407/2012
Amjad Huss:ain ................................................. et aaen A ppellant
VERSUS A
Government of Khyber Pakhtunkhwa & Others .......c..cccccevreernnnen Respondents
. REPLYTO EXECUTION PETITION ON BEHALF OF RESPONDENTS NOS. 1,5, 6 & 7
INDEX
: Sr.No Descriptio-n ' | Page Nos Annexujres
1 Corhments alongwith affidavit. | 01 to 03
1L 2 |CopyoftheAct2012 | 04t006| “A”
C T35 Copy of judgment dated 18:12:2019 | 071008 |+ “B”
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABlAD

Execution Petition No. 72/2020
IN
Service Appeal No. 407/2012
Amjad HUSS@IN..c.vuiueeeicreerivereseeeesessssssesssnserssssasans et s Appellant

VERSUS
Government of Khyber Pakhtunkhwa & Others .......cccecvvviiinnennn Respondents

- .., REPLY TO EXFCUTION PETITION ON BEHALF OF RESPONDENTS NOS.1.5,.6 & 7

Respetthilly Sheweth:- IR

PRELIMINARY OBJECTION:-

1. That the instant execution petition is not maintainable in the present form.
.2. | That the‘ petitioner >is estopped by his own conduct to filed .th'e present
petition. " |
* "3. That the petitioner has not come to this Tribunal with clean hands.
4. That the petltloner has got no cause of action to ﬁle the present petition
o agamst the respondents
'-:.“‘:5)..1;'That thie respondents have challenged the judgment of thlS Honorable
: a;ja.éTrlbunal passed in appeal No. 407/2012 dated 16-04-2019 before the
Honourable Supreme Court of Pakistan and CPLA No. 505-P/2019 is

subjudice before the Honourable Supreme Court of Pakistan,

6. That .the Honourable Supreme Court of Pakistan suspended the

impugned judgment on 18-12-2019 regarding the Advance Increments
b___n_ﬁ@count '6f higher qualification_in_CP No. 397-P/2017, 409—P/2017,
420-P/2017, 72-P/2019 & 733-P/2019.

Factual oblectlons -

1. That Para No. 1, of the execution petition pertains to the serv1ce record of

the'appellant hence, need no comment. _
3. In reply to Para No. 3, of the execution petition it is submitted that the

instant éppliéation is against the notification dated 27-10-2001 whereby, the

basis of.the ‘claim of applicant stood erased. In the year 2012 the Khyber



k]
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A,

- before the Honourable Supréme Court of Pakistan.

Pakhtunkhwa Cessation of Payment of Arrears on Advance Increments on
Highef Educational .Qualiﬁcation Act No. IX of 2012 was promulgated
which was made retrospective from 2001. Hence, the instant application is
liable to be dismissed on this score alone. (Copy of the Act 2012 is annexed

herewith as Annexure “A”).

. That Para No. 4, of the execution petition does not relate to the answering
‘respondents.
. That Para No. 5, of the execution petition relates to record.

. That Para No. 6, of the execution petition also pertains to record hence, need

no comment. -

. That Para No.* 7, of the execution  petition does not relate to answering

respohdent.' o : o |

. In reply to Para No. 8, of the execution petition it is submitted that

respondents have challenged the judgment of this Honorable Tribunal passed
in appeal No. 407/2012 dated 16-04-2019 before the Honourable Supreme
Court: of Pakistan and CPLA No. 505-P/2019 is subjudice before the

Honourable Supreme Court of Pakistan. Further submitted that Honourable
Supreme Court of Pakistan suspended the impugned judgment on 18-12-

- 2019 fegardirig the Advance Increments on account of higher qualification

in CP'No. 397-P/2017, 409-P/2017, 420-P/2017, 72-P/2019 & 733-P/20109.

(Copy of the judgment dated 18-12-2019 is annexed herewith a's Annexure
“B”):(: L. . .

. That the 'respondents seek leave of this Honourable Tribunal to raise

additional grounds during the course of arguments.

Undér the circumstances, it is humbly prayed that the instant execution

petition may please be Sine die adjourned till the final decision of CPLA pending




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Execution Petition No. 72/2020

IN
Sérvice Appeal No. 407/ 2012
AmjadHussain ..... e e b e Appellant
VERSUS |
deernment of Khyber Pakhtunkhwa & Others .........c.ocervevernnnnn. Respondents

.. REPLY TO EXECUTION PETITION ON BEHALF OF RESPONDENTS NOS. 1,5,6 & 7

M M WA

RV 4

AFFIDAVIT o
1
I, Mr. Muhammad Shaukat, District Education ‘Officer (M)
Abbottabad, do hereby affirm and declared on oath that contents of forgoing

: reblyﬁ are COfréét and true according to the best of my knowledge and belief and

nothing has been suppressed from this Honorable Tribunal.
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EXTRAORDINARY

| GOVERNMENT

B H‘iﬁ’% ER PAK@IHTWWK H%Mﬂ
Published by Authority’

APESHAWAR TUESDAY, IST.H MAY 2012,

PROVINCIAL ASSEMBLY SECRETARIAT

KHYBER PAKH’I‘UNKHWA
| NOTIFiCATI.QN -
% Dated Peshawar, the L5th May, 2012.

No. i PA/Khyber Pakhtupnkhwa/Bills/2012/ 20711.-The Khyber Pdkhtunkhwa
Cessation 01 Payment of Arrears on Advance Increments on Higher Educational Qualification
Bill, 2012 having been passed by the Provincial Assembly of Khyber Pakhtunihwa on "8 May,
2012 and assented to by the Governor of the Khyber Pakhtiinkhwa on 11" May, 2012 is hereby
published as an‘Act of the Provincial Leg\slatwe of the Khyber Pakhtunkhwa.

THE ICHYBER PAKHTUNKHWA CLSSA’I‘ION OF PAYMENT OF ARREARS ON

ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION
' ACT, 2012.

(KEYBER PAKHTUNKHWA ACT NO. IX OF 2012)

(fuat ]JIIbeSﬁBd after having received the assent of z‘lze 6-'0; ernor of the Khyber
Palchtunlciwa i the Gazette of the Klipber Palhtunidiva
(Extraordinary), dated the 15" May, 2012).

‘ o ACT
to cease tlie payment of arrears accrued o1 account of advance inct ements ou
- ligher edncatmua] qua]ffjca tion.

WHEREAS advance mmemeutv have been granted to certain Provineial
Government employees on the basis. of acquiring or possessing higher educational

qualification over and above the prescribe educatlonal gualification from time to
time; -

. 893




R PAKHTUNKHWA GOVERNMENT 'G'A-z-'ErrE EXTRAORDINARY, isth MAY, 2012. -

Any WHEREAS the Provinelal Govermnent v1de Notxhcatmn No. (PRC)- .
172001, dated 27.10.2001, had already dxscentmued the scheme of advance
iner ements on higher @ducqtmnai qualiﬁcatlon’ -

"~ AND WHEREAS due to imancml constramts, it is not possible for Plovmcxal |

Government to pay the claimed and unclainied arrears aecrued flOlll the said
increments;

Itis he1 eby enacted as follows:- -

1. Short title, application and commencement —_ (1) This Act may e called the

Khyber Pakhitunlhwa Cessation of Payment of Arrears ou Advance luer ementv on
Higher Educmtlon al Qualification Act, 2012.

C [t shall apply to all the employees of the Provincial Goverpment, who

~were elititled to received advance i iner ements-on higher educational qualification.

('{5) It shall come into force at once and shall be deemed to have taken
\,ffect on and from 1% day of December, 2001,

2. Cessatlon of payment of arrears ‘on. advance mcrements on higher

educational - qualification.—(1)" Notmthstandind anything contained -in any

- decisfon, judginent and order of any Tribunal or Court including High Court.or

Supreme Court of Pakistau; for the purpose of any claim for payment of arrears on
account of advance inerements on higher editcational qualification sanctioned in
puisuance of any order, letter, office memoranda, rotification, instructions and
other instruments issued befme 1.12.2001, such orders, letters, office memoranda,

notifications, instructions aud other mstruments shall be deemed to be uon-
" existent, ceased or revoked and no further elaim wha,tsoevel on the basis of these

instruments shall be entertained and all:cases in respect of such claims pending

in any Court or Tribunal mcluding High COlllt and Supteme Comt of Palust‘m
shall stand abated. :

N
!

. (2) Any order made, mstwctxou issued, decisiqn, judgment or order of
any Court or Tribunal including a ngh Gourt or the Supreme Court, xmplemented
immediately belore the commencetnent of this Act, shall be deemed to have been -
validly made, issued and nnplemented by the date of commencement of this Aet,
and any amount already paid” there-unfler on- accoﬂnt of advance inerements or

- arrears thereof shall bé deemed-to Have been vahdly paid and shall not be

recoverable from the recipient Government employees,
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KHYBER PAKH'['UNKHWA'GOVERN’!V[ENT GAZE'ITE,.E)(TRAORDi‘NAR\’. 15th MAY, 2012, 895

J
.

. Remtoval of difficulties.—— I any difficult arises, i
provisions of this set, the Provineia
deem just and equitable.

] Gpvémment

BY ORDER OF MR. SPEAKER

- " PROVINGIAL ASSEMBLY DF KHYBER
3 ' PAKHTUNKHWA
i
o (AMANULLAH)
- Secretary

ovineial Assembly of Khyber Pakhtunkhwa

Printed hud published by the Manager,
Staty. & Pug. Depit,, Khyber Pakhtunkinea, Peshawar

]
-

1 giving effect to the
may make such ordérs as it may

Repeal.- The Khyber Palditunldiwa Cessation of Payment of Arrears on
Advance necrements on Higher Educational Qualification Ordin

ance, 2012 (Kliyber
Paltunkhwa Ordinance NO. 1 0f 2012), is hereby repealed.

-
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PAYROLL SYSTEM
AMENDMENT FORM
SINGLE EMPLOYEE ENTRY

FORM:PAYFOZ
Date
Page No.

OFFICE OF THE PRINCIPAL GOVT: HIGH SCHOOL SHEIKH UL BANDIABBOTTABAD

£OR THE MONTH OF | 01.07.2022
mocee | A1D|6|018) 4 GHS SHEIKH UL BANDI
: Employee
- l‘::‘;‘:‘ 0101713319 AMJAD HUSSAIN eNIc 13101-0967882-3
st o) 11 6] ser e St
GENERAL DATA CHANGE CHANGE IN PAYMENTS/DEDUCTIONS
Info {Field New contents Wage |- Amount Effective
Type | ID i Type |Rupees Date Remarks
0001 | 59950 01.07.2022 {Arrear of Pay & Allowances W.E.FROM
2148 1300 01.03.2013 TO 30.06.2022 on a/c of 4 adv:
2199 866 increments of MA instead of 02 in the light of 1
2211 4404 judgement of Service Tribunal KP
2224 5995 Revised salary slip attached
2247 5995 '
2234 5995
2309 | 5995
- 2341 8998
5801 | 274480 |P - Arrear detail on reverse please.
5309 | 14000 |p
5964 5968 |P
5975 17152 |P
5990 16720 P
5322 13072 |{P
5334 9424 |P
5150 2128 (P
5155 1708 |P
Total 354652

Audited/Checked by

Entered/Verified By




ARRFAR BILL OF PAY & ALLOWANCES [N RO AMJAD HUSSAIN SCT G1iS $HEIKH UL BANDI
A01101- PAY OF OFFICERS

Perind Month Nue Drawn . Diif: Total
From 01.03.2013 30.11,2013 9 24400 22800 1600 14400
From 01,12.2013 30.11.2014 12 " 25200 23600 1600 19200
From 01.12.2014 30.06.2015 7 26000 24400 1600 11200
From 01.07.2015 - 31.07.2015 1 33610~ 31540 2070 2070
From 01.12.2015 30.06.2016 7 34645 32575 2070| . 14490
From 01.07.2016 30,11.2016 5 42760 46200 ) 2560 12800 .
From 01.12.2016 30062017} 7 44040 . " 43480 2560 17920
From 01.07.2017 30.11.2017 5 52350 49313 3040 15200
From 01.12.2017 30.11.2018 12 53870 50830 ) "3040! 36480
From 01.12.2018 30.11.2019 12. | ss390 54350 ) 3040 36480
From 01.12.2019 30.11.2020 12 £6910 | sagre | 3040 36480
From 01.12.2020 30.11.2021 12 53430 © 55390 3040] 36480
From 01.12.2021 30.05.2022 7 ) S9950 56910 3040 ~ 21280
) ) ) TOTAL 274480 P
AR 2013 (A0121T) B o
From _ |01.07.2013 30.41.2013] 5 ° ' 3660 ) 3420~ 240 1200
From . |01.12.2013 ' 30.11.2014) 12 3780 | 3540 240 2880
From _ |03.12.2014 30.06.2016 19 . "~ 3900 3660 240 4560[
From 01072016 31.01.2022 67 1300 ‘1220] " 80 5360
) - - TOTAL ) 14000
AR 2015 (A0122C) )
From __ [01.07.2015 30.11.2015 5 ) 3361 o 3154] . 207 1035
From _ |01.12,2015 30.06.2016 7 3464 3257 207 1449
From _ |01.07.2016 31.01.2022 67 866 814 52 3484
TOTAL 5968
AR 2016 (A0122M}
From _ [01.07.2016 10.11.2016 s 4276 . 4020 256 1280
From _ |01.12.2016 31.01.2022 62 4404 4148 236 15872|
! TOTAL 17152
AR 2017 (A0122Y) . . .
From _ |01.07.2017 30.11.2017 5 5235 4931 304 1520
From _ [01.12.2017 30.11.2018 12 5387 5093 304] 3648
From _ [01.12.2018 30.11.2019 12 5539 5235 304 3648
From __ |01.12.2019 31.07.2020 12 5691 5387 . 304 3648
From _ |01.12,2020 - 31.1i.2021 12 5843 5539 304 3648
From __ [01.12.2021 31.01.2022 2 5995 5691 304 608
TOTAL 16720
. AR 2018 (A0123G) ' .
From _ ]01.07.2018 30.11.2018 'S - 5387 5083 304 1520
Trom _ {01.12.2018 30.11.2019 12 5539 5235 304 3648
From _ {01.12.2019 30.11.2020 12 . 5691 5287 304 3648
From  [01.12.2020 30.11,2021 12 5343 5539 ' 304 3648
From _ {01.12.2021 31.01.2022 2 5995 5691 304 608
) ) TOTAL 13072
. AR 2019(A0123Y) i
From _|03.07.2019 30.11.2019 5 5539 " 's235|° 304 1520 . .
From 01122019 30.11.2026 12 : 5691 5307 304| 3648
From _ [01.12.2020 30.11.2021 12 ) 5843 5339 304 3648
Fram 01122021 31.01,2022 c 2 5995 5631 304 608
: -’ S TOTAL 9424
AR _2021{A0124 P)
From _ |01.07.2021 30.11.2021 s 5843 5539 304 1520
From _ |01.12.2021 ©31.01.2022 2 5995 C 5691 . 304 508
' TOTAL 2128
DRA 2022
From _ [01,03.2022 30.06.2022 4 [ 8963 8536| 427 1708
) TGTAL 1708
r ' ‘ GRAND TGTAL 354652
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%r TIE DISTRICT EDUCATION OFFICER (M} ABROTTABAD
NS} . .

No.;\o\‘-"qg/(l.it}

Dated:. A& 1072022

3 09929310102, 0992-330131
‘/6 EDO.Education. Atd@gmail.com

The Principal
/ GHS Sheikh Ut Bandi,
Abbottabad,

Subject: EXECUTION PETITION NO 72/2020 TITLED AMJAD HUSSAIN VS GOVT OF

KHYBER PAKHTUNKHWA & OTHERS.

Mr. Amjad Hussain filed EP No. 72/2020 in Service Appeal No. 40772012
before the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar at Camp Court
Abbouabad and next date of hearing is fixed on 20-07-2022 for Impicmentation Report.

As the department challenged the impugned judgment dated 16-04-2019
before the August Supreme Court of Pakistan and same was dismissed on 14-07-2022.

Heace, you are hereby directed to implement the jud dated

16-04-2019 in its true letter and spirit.

District Education Officer (M)
$ Abbottabad

Endst: No. Dated:

Copy forwarded for the information to the:-
1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar.

District Education er (M‘E

% Abbottabad
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BEFORE THE HONORABLE KHYBER 'PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT_ ABBOTTABAD. ‘
. ~ Execution Petition No. 72/2020

In

Service Apﬁéal No.407/2012

' Almjad Hussain............cocoeviiniien. e -.‘.Appellént
VERSUS
GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR & OTHERS........... RESPONDENTS |
IMPLEMENTATION REPORT
INDEX
Sr.No Description Page Nos. | Annexures
1 Implementation Report alo’ngwith‘Afﬁdavit : 01 to 02
2 Copy letter dated 16-07-2022 03 | A




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT ABBOTTABAD.

Execution Petition No. 72/2020

In
Service Appeal No. 407/2012
Amjad HUSSAIN. ...t PV ETTSSSTTTPIPRS ...Appellant
VERSUS
GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR & OTHERS........... RESPONDENTS

IMPLEMENTATION REPORT"

Respectfully Sheweth:-
It is submitted as under:

1. That the above titled Execution Petition is pending adjudication before this
Honorable Tribunal and today date is fixed for Implementation Report.

2. That the judgment of this Honourable Tribunal has been implemented in its

true letter & spirit vide letter issued under Endst: No. 5196-97 dated

'16-07-2022 and directed the Drawing Disbursing Officer accordingly. (Copy
of letter dated 16-07-2022 is annexed herewith as Annexure “A”).

It is, therefore, respectfully prayed that on acceptance of instant
Implementation Report the Execution petition in hand m;

dismissed.
/7/% —

RESPONDENT No. 0
District Education Officer (M)
Abbottabad

ease be
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT ABBOTTABAD.

Execution Petition No. 72/2020

In

Service Appeal No.407/2012 ‘
Amjad Hussain.......... e FRUTIO Appellant

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR & OTHERS........... RESPONDENTS

IMPLEMENTATION REPORT

AFFIDAVIT

I, Mr. Muhammad Tanveer, District. Education Officer (M) Abbottabad,

declare on oath that the contents of the forgoing Implementation Report are correct a

 true according to the best of my knowledge and belief and nothing has been suppregsed

concealed from this Honorable Tribunal.

DEPONE
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD . -

No. g—‘g c;-CG/f(Lit) e L |

Dated: \ & /07/2022

0992-9310102, 0992-330131 -
“/Ej EDO.Education.Atd@gmail.com

To Bl -
The Principal
GHS Sheikh Ul Bandi,
Abbottabad.
Subject: - EXECUTION PETITION NO 72/2020 TITLED AMJAD HUSSAIN VS GOVT OF

KHYBER PAKHTUNKHWA & OTHERS.

4 Mr. AmJad Hussam filed EP No. 72/2020 in Serv1ce Appeal No. 407/2012 - ‘_ :
before the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar at Camp Court
Abbottabad and next date of hearing is fixed on 20-07-2022 for Implementation Report. -

As the department challenged the impugned judgment dated 16-04-2019-
before the August Supreme Court of Pakistan and same was dismissed on 14-07-2022. .

Abbottabad

Endst: No. Sr\c\,ﬁ"qc{ ‘ | Dated: & \b”;l\‘%'),i' |

Copy forwarded for the information to the:- ‘
/1\ Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar.

Hence, you are hereby‘directed to implement the j

16-04-2019 in its true letter and spirit. .

District Education

il
District Educatlon Offl er (IVI)
Q, Abbottabad
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