ORDER

04.10.2022 . -ounsel for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counscl for the-appcllant;
submitted that in view of the judgment of august Supreme Court of Pakistan
dated 24.02.2016, the appellant was cntitled for all back benefits and seniority ) .
from the date of regularization of project whercas the impugned order of o
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of
the appcllant. Icarned counsel for the appellant was referred to Para-5 of the
representation, wherein the appcllant himself had submitted that hc was reinstated
from the date of termination and was thus cntitled for all back béneﬁts whereas,
in the relerred judgement apparently there is no such fact stated. When the
lcarned counsel was confronted with the situation that the impugned order was
passcd in compliance with the judgment of the Hon’ble P&sha_war High Court

decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of

Pakistan by way of jud-g'mcnl dated 24.02.2016, therefore, the desired relief if =~ ~

granted by the ‘I'ribunal would be either a matter directly concerning the terms of
the above referred two judgments of the august Hon’ble Peshawar High Court

and august Supreme Court of Pakistan or that would, at least, not coming under

the ambit of jurisdiction of this 'I'ribunal to which learncd counsel for the

appellant and Tearned Additional AG for respondents were unanimous to agree

that as review pctilions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of -
Pakistan and any judgment of this 'Iribunal in respect of the impugned order may

not be i conflict with the same. ‘Therefore, it. would be appropriate that this

appcal be adjourned sine-dic, leaving the parties at liberty to get it restored and |
decided after decision ol the review petitions by the august Supreme Court of

Pakistan. Order accordingly. Partics or any of them may get the appcal restored
and decided cither in accordance with terms of the judgment in review petitions'

or merits, as the case may be. Consign,

3. Pronounced in open court in Peshawar and given under our hands and
. e . il . . '
seal of the Tribunal on this 4" day of October, 2022.

(I‘arcchs l’au{ ' (Kalim Arshad Khan) .
Member (15) : Chairman




}I

I
i

28.03.2022  Leared counsel for the appellant present.

Mr.ﬁ ‘Ahmadyar' Khan Assistant Director  (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal -
N0.695/2017 titled Rubina Naz Vs. Govelrnment' Qf Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

-(Rozina' Rehman) _ (Salah-Ud-Din) .
Member (J) Member (J) ‘
23.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar: - :

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, .~

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017- .
utled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

} ﬁ
. "

before D.B.

A

(MIAN MUHAMMAD) (SALAH-UD-DIN) -
MEMBER (EXECUTIVE) MEMBER (IUDICIAL)
03.10.2022 Junior to counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General

for respondents present.

" Junior to counsel for the appellant reduesled for
adjournment on the ground that his senior counsel is not
avzﬁlablc today. Last chance is given, failing which the
case will be decided on available record without the
arguments. To come up for arguments on 04.10.2022

before D.B.

]
(F arc&i’aul) ‘ (Kalim Arshad Khan)

Member (E) . Chairman



A11.03.2021 _ Appellant present through counsel

Kablr UIIah Khattak Iearned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

L) .

File to come up Aalongwith connected appeal No. 695/2017
titted Robinaz Vs Government of Khyber Pakhtunkhwa, on

01.07.2021 b

-~ (Mian Muhammad) - - (Rozina Rehman)

Member (E) T Member (J)
01.07.2021 - Appellant present through counsel,

Kabir Ullah Khattak learned Additional Advocate General
for respondents present.

‘y‘

- ; F|Ie to come up alongwth connected Servnce Appeal.
" No0.695/2017 titled” ‘Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 2122021 before D.B. |

(Rozina Rehman) | Cf%

Member(J)

29.11.2021 . Appellant present t'hrough.counsel.
Kabir Ullah Khattak learned ~Additional Advocate
General alongwith Ahmad Yar A.D for respondents present. |
File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03. 2022 before D.B.

. (Atiq ur Rehman Wazir) (Rozina Rehman)
o - - Member (E) o Member (J)



i’

29.09.2020

16.12.2020

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocéte -
General aiongwith‘Ahmad Yar Khan A.D for resp'ondents

present.

An application seeking adjournmeht was filed in
connected case titled"‘-Anees Afzal Vs. Government on-
the ground that is counsel is not available. Almost 250

connected appééls are fixed for hearing tOdlay,and"'t‘He-

parties have engaged different counsél. Some of the

counsel are busy before august High Court while some
are not available. It was also reported‘ that a review
pétition in respect of the subject matter is also pending
in the august Supreme Court of Pakistan, therefore, |
case is adjourned on the request of cAoUnsel' for |

appellé)nt, f guments on 16.12.2020 beforé_ D.B

b
(Mian Muhammad) (Rozina Rehman)
Member (E) - - Member (J)-

Mr. Atar Abbas, Advocate on behalf of the appellant -
present. Additional: AG alongwith Mr. Ahmad Yar Khan,
AD(Litigation) for respondents present. ‘ '

Learned counsel requests for adjournment as learned -

senior counsel for the appellant is engaged today before the
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

(Mian Muhammad)
Member (E) | -



\f.

© 11122019 Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up for further proceedings/arguments on
25.02.2020 before D.B.

| e
A &

- Member

25.02.2020 Appellant absent. Learned counsel.for the appellant
absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 before D.B.

l :” .670' /
;eﬁber Member

03.04.2020 Due to public holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.

50.06.2020 Due to Covid-19, the case is adjourned. To come up for the

same on 29.09.2020 before D.B. '
ag/n/



-3l 05 2019 .+ Appellant absent. Learned counsel for the appellant absent. Mr.. .

~ Kabir Ullah Khattak leamed Additional Advocate General present
Ad_]OUI’I‘l. To come up for arguiments on 26.07.2019 before D.B.

Metber Member-

26.07.2019 Learned counsel for the appellant and Mr. Zia Ullah

o léarned Députy District Attbmey for the i‘espondents
pré%nt Learned  counsel for the appellant submitted .
rejoinder - which is placcd on ﬁlc and requested for - | ;
~ adjournment. Adjoumcd lo come up for arguments on | “

26.09.2019 before D.B.

(I—Iussai_li -Shah) " o (M. Aiékhaﬁ Kundi) . -

M(—:mber Member
26.09.2019 Counsel for the appellant and Mr. Kabirullah Khattak, =~
‘ Additional AG for the respondeﬁts present. Learned counsel for the. - -

appellant seeks gdjoumment. Adjourned to 11.12.2019 for arguments'. .

before D.B. m
(HUSSAIN'SHAH) M. AMIN% KUNDI)




| 22:.01.2019 ‘ Leariiéd counsel fof'tyl'fé‘;’fi"ﬁbéllant and Mr. Kabirullah
o . Khattak learned Additional Ad\;ocafe General for the -
| respondents present. Learned counsel for the appellant has

filed én application for restoration of appeal, record reveals

that the replication of the same has not been submitted so

| far therefore learned Additional Advocate General is

.dire;cted to submit the replication of the same on next date
positively.  Adjourned. To come up rggj%m%}ion and

* Ve ’fﬁ‘t'f. :«u‘;

arguments on 26.03.2019 before D.B

4

Y

(Hussélin‘Shah) | : - (Muhammad Amin Khan Kundi)
ey .‘—»‘j’? i ) . ) -
B ﬁdember Member
26.03.2019 -, Learned counsel for the appellant and Mr. Riaz

Paindakhel Assistant Advocate General for the
respondents present. The appeal was fixed for
replication and arguments on restoration application.
Learned Assistant Advocate General stated at the bar
that he does not want to submit reply and requested for
disposal of restoration application on merit. Argument
heard. Record reveals that the main appeal was
dismissed on 13.09.2018 due to non prosecution. The
petitioner has submitted application for restoration of
appeal on 27.09.2018. The same is within time.
Moreover the .reason mentioned in the restoration
application appear to be genuine therefore the
A'-, _ | ‘restoration application is accepted and the main appeal
; | is restored. To come up for rejoinder/arguments on

°31.05.2019 before D.B.

-

Y it

. (Hussain Shah) (Muhammad Amin Khan khudi) e o
Member Member i
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Court of ‘

Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. 307/2018

S.No. | Date of order Order or othe“r”proceedings wﬁh signature of judge
Proceedings . -
1 2 3
1 27.09.2018 The application for restoration of appeal no. 934/2017
submitted by Syed Rahmat Ali Shah Advocate may be entered in
the relevant register and put up to tﬁe Court for proper order
please. \ ' '
. - REGISTRAR °
2 B~ fo - /¥ This restoration application is entrusted to D. Bench to be
put up thereon _13.% - {Z’/‘Q/
‘ .
MEMBER
p2.11.2018 Counsel for the applicant present. Mr. Kabirullah Khattak,
Addjtional AG for the respondents present. Requested fpr
adjgurnment. Adjourned. To come up for argumehts on restoration
application on 22.01.2019 before D.B. Original record be also
requisitioned for the date fixed.
/ﬁ?/ ( |
(Ahmassan) (Muhammad Amin Khan Kundi)
Member » Member : ‘
N E L A ‘:N,\x
RSN AN }-_f N




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
@—é)’)’%b*;&i@h ‘\\7?%%@7 X A N@ Q%Oc‘l/‘lgmw, .
* Appeal No. €85/2017 Sersoen TR

: l Diay. - /
ANIS AFZAL ... Appellant /i /// -

A Ny,

VERSUS

Govt of KPK & others ... Respondents

APPLICATION FOR GRANT OF ORDER _OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

1. - That the captioned Appeal was pending .before this Hon’ble Court, which was |
fixed for hearing on 13/09/2018. ‘

2-. ~ That on the same date the appeal was dismissAed in default by this Hon’ble |
Court. '
3. That the applicant seeks restoration of the subject suit on the following
o grounds as under:- 1 . - S
Grounds:. : ' X , g

A. That the absence of the Counsel and .applicant at the date fixed were not willful
and intentional. it is only bec_ause-mc wrong noticing of next hearing date by

éppl{c_ant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat:
- {Copy of cause list is attached)
C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the épp!icant/pe_titidner will suffer an irreparable loss, if the applicant has :
not beeén given the opportunity to plead.her case and to assist the Hon’ble Court .

in proper manner. ~ , , e



Dated: 22/09/2018

2

AR : I Tend
Cpoter i - of

. That valuab[ej rights of the Applicant are connected to the present litigation and

she should be given an opportunity to protect and defend her rights otherwise

the purpose of law would be defeated and serious miscarriage of justice would

‘bé done with the Petitioner.

. That it is the principle of natural justice that no one should be condemned

unheard, thér‘efore,'the applicant should also be given a right of audience.

. ‘That there is no legal embedment / hurdle in the way of allowing this petition,

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
'GRACIOUSLY BE PASSED' AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner

Through,
Sayed Rahmat Ali Shah /J
Advocate, High Court

Affidavit

ftis hereby verified upon oath that the contents of this petition are true
and.correct to best of my knowledge and behef and nothing has been
concealed from this Hon’ble Court.

W
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BEFORE %%, 7%, SERVICE TRlABUNAL el ‘tPESHAWAR

Appeal No. /017

Kh“"‘o‘\"‘\ ,A\ e uhany
M vied Tk ociileT

Anis Afzal S/O Sher Afzal Khan R/O VIIhge Madaglasht District
Chitral........cocoveemrre JUTTTOTRRRS Appellant

Versus

1. Government of Khyber Pakhtunkhwa Through Chief

Secretary, Civil Secretariat, Peshawar.'

2. Govt of Khyber Pakhtun Khawa through Secretary

- Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
5. District Population Welfare Officer Goldor, Chitral.

P SRR Chevenanes . Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE__TRIBUNAL ACT, 1974
AGAINST _THE ACT OF_THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

e ity TAn Ry R Ty

e e o YR

e TR s S i - AT




13.09.2018 Appellant absent Learned counsel for the\anp‘“Ié %' -

absent. Mr. Kabirullah Khattak Learned Additional Advocate
“General present. Case called for several times but none .
appeared on behalf of appellant. Consequently the presen't
* service appeal is dismissed in defallt. No order -as to costs.
File be consigned to the record room.

D) | - 4D/~

(Hussain Shah) ._ (Muhammad Hamid Mughal)
Member , , Member
» ANNOUNCED
i,

e,  13.09.2018
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PESHAWAR HIG

H COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT

2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018.
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

. Cr.M 65-M/2018
(B.C.A) .
{u/s 324, 427, 337-A (ll),
34-PP}

. C.M 906-M/2018
In W.P 548/2007

[

Rev. Pett: 1-M/2015
In C.R722/2004 )

Rev. Pett: 35-M/2018
In W.P 449/2016
a/w Office Obj. No. 13"

. W.P122-M/2018
With Interim Relief
{General}

. W.P 605-M/2018
{General} o

. W.P 657-M/2018
{General}

MOTION CASES

Mushtaq Ahmad
(Muhammad Akbar Khan)

Shahzada Aman-i-Room
& others
( )

Sher Zaman & others
(Muhammad Issa Khan Khalil &

Akhtar llyas)

Ghulam Khalig & otﬁers
(Ihsanullah)

Afrasiyab
(Asghar Ali)

Karimullah & others

. {Aziz-ur-Rahman Swati)

Mst. Mahariba & others
(Muhammad Essa Khan)

Vs

Vs

Vs

Vs

Vs

Vs

Vs

" Jan Badshah & The State

Sher Bahadar Khan & others
(Muhammad Ali)

Sabir'Khan through LR’s &

‘others '

Mst. Hokhyara Bibi & others

Deputy Commissioner, Malakan
& others '

Mohammad Sabir Jan & others

District Educatibh .Officer,'-'(F')
Lower Dir & others



10.

11.
12.

13.

e
i
. 4 ¢

‘With C.M 764/2018

With C.M 1095/2018

C.R 188-M/2018 !

{Recovery Suit}

[

C.R 204-M/2018
With C.M 804/2018 .
& C.M 805/2018
{Declaration Suit etc}

e bt dn ot eva s e b

C.R 217-M/2018

i
'
]
. {Permanent Injunction}

{

C.R 250-M/2018
With C.M 972/2018
{Declaration Suit etc}

R.S.A 16-M/2018

i

oA ol oA - - A

1. ' Cr.M 5-C/2018

(ForBail) 2:

1

{u/s 354, 511-PPC, so-cpz”q }

%
$

Cr.M 312-M/2018

- (For Bail) '

{u/s 302, 109-PPC, 15-AA}

Afzal Khan
(Javaid Ahmed)

District Police Officer, Lower

Dir & others
(A.A.G)

~ Javid Igbal

{Mohsin Ali Khan & Zubair Khan)

Sher Zamin Khan & others
(Amjad Ali) '

Muhammad Akbar &-others
(Salim Zada Khan)

NOTICE CASES

Aziz L
- : . 1Y ﬁﬁr&#
(Rahimullah Chitrali) ,@3}%;;

Gul Sabi
{Abdul Marood Khan)

B e s MRS

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Zeshan

Shehzada & others

Vist. Amina Bibi

Mst. IV'Iasaba- Khan & others

Maskin Khan & others

The State & 1 other |
(A.A.G)

i

The State & 1 other
(Sahib Zada & A.A.G)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
\Q ’ | -L\ Ve ] = | )
- Restovalation %1\59 caljon po = BoT [18
Appeal No. &&35/2017
ANIS AFZAL ... Appellant

VERSUS

Govt of KPK & others ...... Respondents

. APPLICATION _FOR__GRANT _OF ORDER OF
RESTORATION OF TITLED APPEAL.

,R'espectfully Sheweth,

1. That the captioned Appeal was pending before this Hon’ble Court, which was
fixed for hearing on 13/09/2018. . 7

2. That on the same date the ‘appeal was dismissed in default by this Hon’ble
Court. _
3. That the applicant seeks restoration of the subject suit on the foilowing

grounds as under:-

Grounds:

- A. That the absence of the Counsel and applicant at the date fixed were not willful
and intentional. It is only because of wrong noticing of next hearing date by

applicant.

" B. That the counsel of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat.
{Copy of cause list is attached)
C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has
not been given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner,




. That i)a!uable rights of the Applicant are connected to the present litigation and

she should be given an opportunity to proteét and defend her rights otherwise

the purpose of law would be defeated and serious miscarriage of justice would

be done with the Petitioner.

. That it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant should also be given a right of audience.

. That there is no '!egaf embedment / hurdle in the way of allowing this petition,

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS,
THEREFORE, RESPECTFULLY. PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner

Through,
. Sayed Rahmat Ali Shah'| (
Advocate, High Court = *

- Affidavit

It is hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and nothmg has been
concealed from this Hon’bie Court. 2

s
PREE -

PRI
. A R
( /'l Deponent

3,

RC E L

Dated: 22/09/2018

e
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| BEFORE THE KPK SERVICE 'TRIBUNAL PESHAWAR

Serforehion hepligsdion Wo w207 f1g

Appeal No. &&3/2017

ANIS AFZAL ... Appellant
VERSUS

Gouvt of KPK & others ....... Respondents

APPLICAT!_ON FOR _GRANT OF ORDER__ OF
RESTORATION OF TITLED APPEAL. '

" Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court, which was |

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon’ble
Court. - ' ‘

That the applicant seeks- restoration of the subject suit on the following

grounds as under:-

Grounds:

A,

That the absence of the Counsel and applicant at the date fixed were not willful

and intentional. it is only because of wrong noticing of next hearing date by

applicant.

That the counsel of petitioner was also out of District Peshawar and was in Darul -

Qaza Sawat.
(Copy of cause list is attached)
That the plaintiff was not able to contact her counsel at relevant day.

That the applicant/petitioner will suffer an irreparable loss, if the applicant has
not been given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner.



. That valuable rights of the Applicant are connected to the present litigation and

she should be given an opportunity to protect and defend her rights otherwise
the purpose of law would be defeated and serious miscarriage of justice would

be done with the Petitioner.

. That it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant should also be given a right of audience.

. That there is no legal embedment / hurdle in the way of allowing this petition,

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT S,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner

Through, s A

\ Sayed Rahmat Ali Shah'| /( ]

Advocate, High Court g
Affidavit ' '
It is hereby verified upon oath that the contents of this petition are true

and correct to best of my knowledge and belief and nothmg has been
conceated from this Hon’ble Court.

prr T

e RN | 2 LA
// Lo A
re :
1
i

/"l _‘Deponent

Dated: 22/09/2018
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28.05.2018

10.07.2018

13.09.2018

i Counsel for the appellant presént. Mr. Muhammad Jan,
DDA for official respondents present. Counsel for the appellant
seelv(s‘ adjournment. Adjourned. To come up final hearing on

10.07.2018 before D.B.

(A‘nlnad Hassan) (Muhammad Hamid Mughal)
Member ‘ ” ' Member

Counsel for the appellant present Mr. Muhammad Jan
DDA for official respondents present. Counsel for private

respondents not present. Adjourned. To come up final hearing on

13.09.218 before D.B. , :
Q Dh/\

(Ahn:ﬁa's'san) o (Mulnmmad Hamid Mughal)

_Member R ‘ - Member

]

Appellant absent. Learned counsel for the appellant

absent. M;r._KabiruII-ah-Khattak learned Additional Advocate

~General present. Case called for several times but none
appeared on behalf of appe.llant.‘ Consequently the present
service -appeal is dismissed in default. No order as to costs.
File be consigned to the record room.

/‘

(Hussain Shah) (Muhammad Hamid Mughal)
Member - B . Member
ANNOUNCED ‘
- 13.09.2018
.
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24.01.2018

26.03.2018
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Learned counsel for *%.c appellant present. Mr. Kabir Ullah Khattak, i,
Learned Additional Advocate General alang with Mr. Zaki Ullah, Senior : ;’
Auditor and Mr. Sagheer Musharraf, Assistant for the respondents %i
present Mr. Zaki Ullah;* submitted written reply on behalf ofz.
respondent No.4. Mr. Sagheer Musharraf submitted written reply on;
behalf of respondents No.2, 3, & 5 and respondent No.1 relied upon : fa
the same. Adjourned. To come up for- rejoinder/arguments on - ¥

26.03.2018 before D.B at Camp Court Chitral.

;o it
V.ot oy
v (Muhammad Hamid Mughal)
MEMBER Ly
b

- A

Counsel ‘for' the appellant and Mr. Muhammad Jan, Deputy

v
District Attorney alongwith Mr. Khursheed Ali, Deputy District Population !
Welfare Officer for the 1espondents present. Counsel for the appellant seeks i
adjournment. Adjourned. To come up for rejoinder and arguments on 28.05.2018 ;.
i P

before the D.B ¥ Tuton ciik: }._;Iub‘;ﬂ)

Member z '
Camyp Court, Chitral.
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16.11.2017

13.12.2017

04.01.2018

1

Counsel for the appellant i)resent. Mr. Kabir Ullah
Khattdk, Addl: Advocate General alongwith' Sagheer
Musharraf, AD (Litigation) for the respondents present.
Written reply not submitted. Requested for further
-adjournment. Adjourned. To come  up for written

reply/comments on 13.12.2017 before S.B.

(Gukl/Ze%han)
. Member (E).

EN
p

~ Counsel for the appellant and Addl: AG for respondents
present. Written reply not submitted. Requested for adjournment.
- Adjourned. To come up for written reply/comments on 04.01.2018

before S.B.* - : YL
&

P - (Ahmad Hassan) .
_Member (E)

Clerk of the counsel for appellant present and Assistant
AG alongwith Sagheer Musharaf Assistant Director (Litigation for
the respondents present. Written rely not submitted. Learned

Assistant AG requested for adjournment. Adjourned. To come up for

* written reply/comments on 24.01.2018 before S.B.

(Gul Zeb 1a-n)

Member (E)

*

\ 4
\
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16/10/2017

Apoe-lza'wt De posifed

Counsel for the appellant present and

argued that the appellant was, appornted as Famrly;

Welfare Assrstant vrde order dated 20/2/2012

was further contended that the appellant was"

terminated on 13/6/2012 by t,he_' Dlstrlct

Populatlon Welfare Offlcer Peshawar wrthout:

servmg any charge sheet statement of allegatlon

regular mquury and show cause notrce lt was

further contended that=the‘appellant‘c’hallenged-"

the 1mpugned order in Peshawar Hrgh Court m wrlt

petition which was allowed and the reSpondents‘
were dlrected to remstate the appellant W|th back -

benefrts It was further contended that the‘

=respondents aIso challenged the order of Peshawar

ngh Court in apex court but the appeal of the;-

respondents were reluctant to re:nstate.' the

appellant, therefore, appellant - filédf'”“C‘._O.,C
application against the respondents mnghCourt
and ultimately'the appellant was'reinstatéd"fin‘
service. wrth |mmed|ate effect but back benefltsr

were not granted from the date of regularlzatlon of._.

L

the prolect

Points urged at bar need.consideration: The
appealis admitted for regular hearinglsu.b‘jectito.all
legal objectlons mcludlng I|m|tat|on The appellant

is .directed to deposrt securlty and- process fee

wrthln 10 days Thereafter notlces be |ssued to the '

respondents» for. hwrl_tten lreply/comments ,‘on‘

16/11/2017 before 'VSB. ‘

(cuL B KA

Lt dmt T MEMBER'

Al



Court of

Case No.

E Form-A

FORMOF ORDERSHEET

az2ly 12017
=1 ,

S.No. | Date of order
| proceedings

Order or other proceedings with signature of judge

1 2

25/08/2017

2 | 24-8/0

18.09.2017

The.appeal of Mr. Anees Afzal presented today by Mr.
Rehmat Ali Shah Advocate, may be entered in the Institution
Register and put up to the Worthy-Chairman for proper order

please.
\ Q=i 04y
REGISTRAR -~

This case is entrusted to S. Bench for preliminary hearing

ot

| to be put up there on l g/ 4// 7

Counsel for the appellant present and seeks adjournmient.

Adjourned. To come up for preliminary hearing on 16.10.2

before S.B. ' ,
’(

(Ahmad Hassan)
Member

017

My G .



‘ BEFORE§:R:f%", SERVICE TRIABUNAL @ PESHAWAR

In Re. S.AL NOQBH/SON

wdniihyg,

'RAHMAT ALI SHAH
Advocate High Court And

Anis Afzal .................. Appellant
Versus %%f
(%
1
Government of Khyber Pakhtunkhwa and Others........... Respondents "“
INDEX
S.NO. | PARTICULARS ANNEXURES ;féfES
1 Memo of Appeal v -7
2 Application for Condonation of delay %)__q
3 Affidavit lo
4 Addresses of Parties )
|3 Copy of appointment order A 12,
6 Copy of termination order B Y
7 Copy qf writ petition C 1t (<] ;’»_'.,_
8 Copy of Order/judgment of High Court dated. D 16-9¢ ”
9 Copy of CPLA and order Qf Supreme Court E x0- €3
10 Copy of COC  F < st
11 Copy of COC No. 395-P/16 G (6-S>
12 Copy of impugned Order . H (o6
13 Copy of departmental Appeal I 6/-62
14 Copy of Pay slip, Service card J&K 63-64 '
15 Copy of Order/judgment 24/2/16 L 6559
XN
' Appellant
Through,

ARBAB SAIFUL KMAL -
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Appeal No.~ 1017 . 5
PP o PSSR ‘éaﬁ%@“

Dateg.&gég&/’?

Anis Afzal S/O Sher Afzal Khan R/O village Madaglasht District
Chitral......................... U Appellant

Versus

1. Government of Khyber Pakhtunkhwa Through Chief !

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

.......................................... ... Respondents
‘Eedto-day : . : ‘ e
-Q—_a.ﬁla ' L
egistrar _
\Q \‘ ') SERVICE APPEAL UNDER‘SECTION-&I OF THE KHYBER

~
LY

PAKHTUNKHWA SERVICE “TRIBUNAL _ ACT, 1974
AGAINST THE ACT OF THE. RESPONDENTS _WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.




o
j PRAYER IN APPEAL:

ON_ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIQUSLY BE MODIFIED AND

- THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION _AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

I. That the appellant was initially appointed as Family Weflare Asistant
(BPS-05) on contract basis in District Population Welfare office,
Chitral on 20/02/2012. ‘

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14. |
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S. That the Hon’ble Peshawar ngh Court while endorsing the rights of
appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F} =

8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
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one of the reason which -c.ielayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

C.  That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is 5 years something. Meaning thereby that the
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respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or
semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
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appellant is entitle for all back benefit, seniority and other
rights. '

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

“That it is due to extreme hard work of appellant along with

other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.
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i. DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY  ACCORDING TO  INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

W

Appellant
Through,
3 1
RahHMS/HAH and Arbab Saiful kamal
Advocate High Court | Advocate High court

Dated:  17/08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other
forum.. '

Advoeat

A
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BEFORE -2, SERVICE TRIABUNAL, jK 32 PESHAWAR

Appeal No. /017
Anis Afzal

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay
Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be
considered an integral part of this petition. -

3. That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant.
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4. That beside the above the accompanying service Appeal is

about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,
of the appellant, so having repeatedly reckoning cause of
action.

S. That the delay in filing the accompanying appeal was never

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the-adjudication on

merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

Appellant
'
Through:
at ALI SHAH
Advocate High Court
And

Arbab Saiful Kamal
Advocate High Court.

Dated: 17/08/2017 | W
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Appeal No. /017

Anis Afzal

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Anis Afzal S/O Afzal Khan R/O village Madak Lasht,

Tehsil and District chitral, do hereby solemnly affirm and declare

on oath that the contents of the instant appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed

from this Hon’ble Tribunal.
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BEFORE :f&*#.§ SERVICE TRIABUNAL K P PESHAWAR

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Anis Afzal S/O Sher Afzal Khan R/O village Madaglasht District
Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary -
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

Appellant Through
Sayed Rahmat Ali Adv B/C

N



CE OF THE DISTRICT POPULATION WELFARTE OFFICER, CHITRAL
- Nazir Lal Building Govermor Cottage Road Gooldure Chitral :

‘Dated Chitral, the 20/2/2012 -

I OF APPOINTMENT

]lygo!o-gm 1/Admn; _Consequent upon the recommendation of the Departmental  Sclection’
we-mmmee (DSC), and with approval of the Competent Authority you arc offered of appointment as

i oily Welfare Assistant {BPS-5) on contract basis in Family Welfare Centre Project, Population Welfare
1. anmem. Khyber Pokhiunkhwa for the project lifc on the following terms and conditions. -

T) RMS AND CONDITIONS

1, Youruppointment against the post of Family Assistant (BPS-5) is purcly on contracl basis for the
projost life, This Order will automatically stand terminated unless extended. You will get' pay in
LPY-$($400 - 260 - 13200 ) plus usual allowances as admissiblé under the rules. T

3. Yaur service will be liable to termination without assigning any rcason during the ci:rrcncy of " -
b] ent. In casc of resignation, 14 days prior notice will be required, otherwisc your 14 days

iy plus usuol allowances will be forfeited. \

3. You shall provide medical fitness centificate from the Medical Superintendent of the DHQ." '
* Hospital concerned before joining service, . " R

4. Belng contract employce, in no way you will be treated as Civil Servant and.in case your

‘terminated with the approval of the competent authority without adopting the procedure provided R

Pakhiunkhwa Service Tribunal/ any court of law. L P
i .

S. You shall be held responsible for the losses accruing to the project due to your carelessness or-in- v
cificiency and shatl be recovered from you. . s R
1 ' . Tl ._. . * ,"'
6. You will ncither be cntitled to any pension or gratuity for the service rendered b)} 'you nor youf will
contribute towards GP funds or CP fund. .

7. This offer shall not confer any right on you for regulrization of your scrvice against the ‘poé@ ‘
occupicd by you or any other regular posts in the Department. ’ a Jt

$.  You have o join duly atl your own CXpenscs. . ; )

N ) . ) s ° . :I . !:
9. If you accept the above terms and conditions, you should report for duty 1o the District. Population -
Welfare Officer (DPWO), Chitral within 15 days of the receipt of this offer failing which your:

appoiniment shall be considered as cancelled. .
" :

it : : .
10. You will exccute a surcty bond with the department. _ co
i et
jt . _ District Population Welfare Officer, s e
" A * (DPWO) Chitral i~
Ans Afzal SIO Sher Afzal Khan : it Ty,
Viiage/ 1.0 Madak Lashy : S ’ L.
Viige/t n ak 1p 3% l TN
£ £.2(2)2010-201 1/Admn Dated Chitral, the 20/2/2012 ;" +
Ci.y forwar:: cd to the:- - ) . | - L :
1. PS (o Dircctor General, Population Welfare Department, Peshaiver. : ' -

2. District Account Officer, Chitral. ,
3. Account Assistant Local ’
4.

’ Mas;".cr File.
¢ [}

g SR

Rk
BRI

el =

PRsARN

a e —— ————

-

T e = e

[T

£

performance is found un-satisfactory or found committed any misconduct, your service will be .-'.‘.,\:

In Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be chaliengeable in Khyber .




. 7 .

- v

e
N\
ATION WELIARE OFFICER CHITRAL

E t
B\

@‘-FECE OF THE DISTRICT POPULA
. . . N ‘ f

F.No.2 (2)/2013-14/Admn: -

To _
. Anis Afzal Family Wellare Assistant (Male,
' Slo Afzal Khan A nx B
- . L ]

Village Madak Lasht

District Chitral

Subject: COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATICN
' WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR.

Memo, .
The Subject Project is going 10 pe comnpieted on 30-06-2014, The Services’

JmoFuIC Preject shall stand

'
(il ATVl

of Anis Afzal S/o Afzal Khan Family Wellare Sssistant

§$ terminated w.e.from 30-06-2014.

Therefore the enclosed Office Order N

GOS0 AL dgated 13-06-2014

caanaten of your Services as on

may be treated as fifteen days notice in advance for the @

30-06-2014 (AN).

{Asghar Khan)

hisinel T opuaCh walfare Officer

Chitra!

Copy Forwarded to:
1. PS to Director General Populalion Weltare Deprutrient, phleor Pokhionkiwa Pashinwar
for favour of information please.
2 District Accounts Officer Chitra for favour of it §
3. Accounts Assistant (Local) tor information and sucssany Gulian
—

4. Master File.
y

P [P T
\ \';n-_ﬂl..ll !\tl.,:s]}

ST

e e abeatiesey VN oo 8y
Oistrict Population Weillare Qffice!

Chitral
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may phesise he ssued eclaving tlint Petitioniys {o have

been validly "p'pointcd ‘rsr_i the pOsts \,u)'rccdy mentioned

ﬁg‘lmst their s mms in 111;. bc,h«.mc nam cly “Provision for
g .

Population W lfmc Ptoommmy" they arc working
‘against the said- )ost§ with o complaint whatsocivar, due
to thelr hard W ml\ and efforts the sti‘:cmé,ag?yins which
the 'pe"ri*.'?.o'n.cr." was ‘xpmmﬂcd has been brought on
reoular ‘gn;\dget,'fhé:pdst’s against which the petitioners

are working have uc'c.omc regulari pcz’*vnncm posts hente

Petitioners are.also emmem to, be reguiat rized in line with

- the r'egulariz:\'t f other st (aff in wmln‘ projects, tl'w
; . reluctancs -n'trc p'n‘t of the respd andentsin 1ccru.“n;r. ing
the scrvme of Lh “’ctmonﬁxs mrt f‘nm”'ntr to,relieve rt r_ni
on the complctxon of the pr jcc\ i 30.6.2 2014 15 ;.“uaﬁue‘.
in law and fraud upon thehr Lnpal rights, thn Pcfmonﬂs
‘may p‘msc Lo deelared as regulat “civil sc'\fm* 'f'oi_' nHv
infe 1t_ w(‘ pmtposcs or uany nt‘hcr'rmﬁcc‘y (“‘f‘mﬁ(l plopm

may also DC “IHO‘«\Ld | ' | B

’_ngg_'i_tl}__'[’cli ef : W o -

paid i

That provi: jclal

' pcriod of 5 yedr 2010+ 2015, this e .n‘ sehemic auns wes

el is beingd ;'eéular'./ c‘. and

uéﬁggiugﬁlﬁ .‘ T S
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IN THE PESHAWAR HIGH COURT, PES h/m/ah"
.f’L/!')/C//J L DEPARTMENT

5‘ \. F’:’ o/ T ‘?( o
AN v /))fd(/&&{

.
e —

W . B e L ' .
) ;\;;" 3 i__,ai\q‘ DTl Il ;f({ :.wuk\(_f"?(:’(_\; oieerh ﬁc 5 /, 4

S .
- LS I O IO \ o
Daze of hearing -~ L ‘ <L l J-L Y

1
ll;.': ) . .
l' [ R . . . ’ .
s . A’] AP }' JJJS/UN KH'Q \t J By'way of m.stu/llf . - ;
. L e . . ! R : I N .
writ petition. petitioners seck issvance of an appropriate .y $ ‘ L
oL . . \ ' .
writ for declaration to the cffcct that thgy have been
viilidiy appointed on the posts undar the Scheme "Fravision
Y . B
of Gopulution Welfare Rrogrumme”™ wiich hos been
brouyiit on reguiar Ludyget and r'w posis on whicn the
! . i

¢

A
'S petitioners cre working have become reguiar/per meng -
N . N .,

I
/ B
7

posis, hence setitioners are' en ?\ .rf tolhe reg '!ari;ea’ i
. . .
I S

crization uj .mu“ -"of"m similar projects

ling vitn the
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regulorizot ion’ of the petitioners is illegal, malafide and

froud upoa. their legal rights and os G caanuonw
PP " v ' !

pedtioners be declared as regular civil servants for all

intent oi d ouruo>e5

2. Case of the petitioners is that the Provincial

i

Govnr.-'nr-'nt Health Departmont approved G- sckaaic

ramely Provision for Population Welfere Programme for o
) J P ic

-

pericd of five years from 2010 to 2015 for socio-econormic
. ]

well being of the downtrodden citizens and improving the

basic health. ;frcrc:ure; that they have beer performing

their dutiés fq the best cf thP;r ability with zeul and zest’

which made” r’n. ,Jro;r:ct and scheme successful rmd're,uft

]
oru..nef‘ wh:ch constroinad the Gbvernment to convert it

From ADP to current budget: Sipar savbiole scheme has been
brought on the regqulor s'f’., so e employces of the

scheme were alse tc b ok (‘-.'f‘bccf'."O” the same an or’o,w,
v :

-

some of the srLJfJ members have been regularized whereas

the petitioners have been discriminated who are entitied to

]

alike treatment.. N
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3. Some of the applicants/interveners namely

o ‘ , '
~. Ajmal and 76 -others: have filed C.M.No. 600-P/2514 and

-another al.f'ke'C.'M,:Nd.GOS-P/ZOld by Anwar Khar: cnd 12 ' -

others fave prayed for their imolecdment in the writ

petition with the contention that they arc dll serving in the

‘ . ) } . A' ‘. .' H ",w
same- Scheme/Project namely Provision for Popuiction
a i : Ak

Welfare Programme for the iost five years . It is contended

t .o ' A'Al

by the applicants that they have exactly the same case as-

averred inthe main writ petition, so they be impleaded in

I
o

the main writ pétition as they seek some relief dgainst

'
fog

same respondents. Learned AAG present in court was put

5 : on notice who has got no.objection on.usientance of t;he

!
.
i

applications and | impleadment of the applicants/

[

interveners in the main petiticn and rightly sc when c!l the

applicants ere the employees of the sume Project and have
got same grievance. Thus instead of forcings ther to file ; ’ ’

separate petitions and dsk for comments, it would be just

Vs :
f‘\ | . | ' . '
\ e o . .
and proper that their fate be decided once far all threugh

~

o

~

B . ~. . L
the sume 'wwrit pelition as they stand on -the same Jdegal:

olane. As suih botithe Civil Misc, applicctions are aliowed e
A A .." - ; -

4

e e

i e 4 vt A+
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and the applicants
e

N .
T

main petition who: would be entitled to the 'same

4, : Comiments of respondents were called which

were aecordingly filed in which respondents have admitted

side of"the budget for the year 2014-15 and alf the posts

! T
4 oo .

3 . . o ‘
have come under the ambit of Civil servants Act, 1973.and

Appointment, Promotion and Transfer -Ruizs, 1989.

Howeaver, they conténded that the posts.will be advertised

shell be treated as petitioners in the”

e

afresh under the procedore lajd dewsn, for which the

oetitioners would .be free to compete alongwith athers.

However, their age factor shall be considered under the
L]

reldxation of upper agelimit rules..:

‘

5, ' We have heard learned coynsel - for the

petitioners and the learned Additionul Advocate General

b - [
+

and heve alsc gone through the record with their valuable

assistance. > . .
1 . 1
B
N ", a"‘/ :
. - . (/
) A
//(
1

i
3
3
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Itis apparent. from the record that the posts
'

held by the petitioners were edvertised in the Mewspaper

- : . .o

oir:the. basis of which all the petitioners applied ond ‘they
had- undergone due -process of test and . interview and

thzrecfter they were appointed on the respective posts of‘

e v,

Family Welfcre Assistant.(male & female), Family Welfare

Worknar (F), Ch‘ow_/'.'r'lr.fn.f'/Warchmrua,'Hclper/l‘/?a'id , upon

recommendation of  the "'Dgpc;rtin'énm! _Selection

' Committee, though on contract basis 'in the Project’ of®
Pravision for Populaticn Welfarg Progromme, on different

dates’ je. 1.1.2012, 2.1.2012, 10.3.2012, 29.2.2012,

27.6.2012 , 3.3.2012 and 27.3.2012 etc. All the petitioners

1

weic recruited/cppointed in 5 prescribed manner after due
adherence to all the codul ‘formalities and since their

apuointments, they have been performing their duties to

. LT )
the best of their ability and . capability. There 'is no
| .
complaint against them of any slackness in performance of
)
their duty. it was the consumption of their blood and swect
which made the project successful, that is why the

\.

. ' ~
. C e P Frm > ! senital
Provincial Government converted it from™Developmental to
I o ‘ ¢

] .

e o e b e s e ead b = e AR e e i e
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non-eeveiopmentol side and brought the szhéme on the
) i
current.budges.
e ije are i .jf.‘:,' o‘ the fr-rf thot their case
i . ) .
oy net came Awithin thic ambit of NWEP Employce:
{Reguicrizztion :)r ”rwr‘ad Act ”OCQ Ju.* at the same e,

' e cannat lose sight of the fatt that it were the devored
services of the petitioners which made the Government
reaiize to convert the scheme on regulcr budget, so it

wouid be highiy unjustified that the seed sown ande
. .
nourished by the petitioners iz F!U(nf’d by someone cise
I ’ . o
oo PTE .
when grovn i /JI bloom. ur’d"i’!(”u‘,’ when jt .'5 manifzst
rsion of olher

[Tl E=

e conve

Jrom fCC\JfJ !‘u» .

ﬁro.'ects Sorm dpvelop'nen‘"/ to non-development side,

their employees were ng!or.hgu Thzre are rey Ll:mm 2o
emes wiiich

P ch

orders of the empioyees of othe; cl; ‘e AD

b
Fy ":f;civ

+

f

' B .
‘n i - .I
. : . )
were Lrought to'the regular budget! few instances of wi
i'gd are:  Welfare Home for Desvitute Childien D.’xm;ct‘
’ 7 54 N
Charsadda, Welfore Home for Crphon Mowshere ong
N
Cstablishment  of i 2 and  Phyrizaliy
.. i
Handicopped  Centre .for Special Chiidren™ Nowshcrag,




\b"‘

]

[} T "
Industrial Troining Centre Khaishgi Belo Nowshera, Dar ul
L]

Aman Mardan, 'Eehab,"/ftotf'on Centre jor Drug’ Addicts
s . - (I

Peshowar and Swat and Industria! Troining Centre Dagai

Qudeem District Nowshera. These “were the projects

raught to the Revenue side by converting from the ADP to
PR i U C - ' '
current budget. ahd their employees were regularizad.

While the petitioneis are going to be trected with different
yardstick which is height of discrimination. The employees

of ali the ajoresaid projects  were " regulitrised, but
petitioners are being 'qsked to go through fresh process of
B ’ ' o
. . . .' ‘ -
test and interviews after advertisement anc coempete with

.- ' -| '
others and their oge fector sholl be considered ir -
' oo b - : :

«teordance viith rules. The potitioners who have spent Lest
Bl ' . '
blocd of their life in the project shail be thrown out if do.

not qualiify their criteric. We' have noticed with pain and

anguish that every now.and then we are confronted with

i

numerous such like ca.[ves in which projects are launched, *

youtl searching for jobs are recruited and.after few vears

. , ' i
they are kicked cut end throvin ostray. The courts also

N
cannor help thimn, Leing contract entployees of the project
S ~
b ~. Lt

B
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& they are meged out the treaiment. o7 fiaster und Servant,

Lba . 1
- N

FHaving been putl in o sirvarion of uncartainty, they moere '

. b
often than nct foll prev to the foul hands, The policy

makers should keep all ospects of the societvin mind,

. Rl . P . - .
&. Learned counsel for the petiticners produces
' . ' .t

a copy of order of this cours passed in W.E.NG. 2131 /20153

. N . 1
| doted 50.1.2014 whereby projec eraployee’s petitica was

e

me

i

allowed subject to the final decision of the qugust Supre

.

Cowrtin T.P.N0.344-F/2012 and requesicd that this petition

Cbegiven ciike treatment. The iearned AAG conceded to the

0Ld

proposition. that let fate of the petitioners be decided by

H '

the qugust Supreme Court. A S : )

©.

In view of thr concurreace of the letrned Lo i

counsel jor the petitiorers und the lecrned Additional
% T : - . BT

Advocate Generdl and following the ratic of order passed.
i G ] _

. S
Cin WP No. 2331/2013, datec 30.1.

o

0la titled Mst Fozio » . !

1

Aziz Vs, Government of KPK, this writ petition is allowes

N

in the terms that the'petiﬁcne{s shell remain on the posts
. . = R :' = N
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Departmental Selectio en Commzt cu, Lhe I\uspon

It}

-Swat. dpou rbcommcnd‘.txons ol the .

AT

dents were anpomtca on

v

- various posts on contract basis. fer By ueuod of one year w.e £ 01. 07 ”O to !

' ..-.S0.0G.ZO_Q&;.,WI ich pc'lurl was c.x'.u,-.lu. fmm tme. o time, Aller u(p.ly of’

. thc period of the Projeet in th( v\,m 2010, the bo%mmc at ol KPK hag

: rcgulurizcd the Project with (he ap’pro\rul of the Chiel Miniser, | lovesvep,

the scrvices of the mcspondén‘as were torminated, vide ovder " datse
23.11.2010, wuh cffect fram 31, 12 4010 1'1c; R%powdquts thallcnged thc

. a[olu..:uu order. before the P Lbhi'.‘)\/al' Ih zh f"ouiL, inter alm on-the ground

o that the ampiayccs woski

Ed

ng in othc—n DulUl 1\&1.‘111.5 have been regularized

except the u‘nploycw working in Duul Kafala, Swut, flm l\u.poi dents

contcndcd brzzfoz"- ¢ Peshawar Ill[n: Comt 111(11 the . posts~o!’ the _I’rojcct
o

o were brougui wdex the regular Pl'.dv‘ixjéi&l Buo

gct thcwloxc ihcy werealso L g
[4%) .

entitied to be treated dt yar w1 th le olher unmoycca who were regularized

- by-the Guvuumcm The Wit i’ctxuon oi le\.

csponcicnts ‘wus allowed

vide impugned Judgment dated }9.{)9.'2()13,'\A'ith the direction (o (he

Petitioners to regularize the services at the Rcvponcicnts, with ¢ffeet from

the date of their termination.

 Civil I"cl itians NG.526 t0 538 P af2013 1 :
Ccm'/c Jor Mentaily Retarded & piy y.slfﬂi/y ﬂ'm:(flcm

’omcfm Orphan
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:'.J')pointccf on
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Cw f"‘ o - No. 25-F ol 1 [r.

f)nru.", aju.‘rr bwm

9. R ‘i'hc year 200’5’ tuc \_70\'<.ancn' of KPK décicicd to

estublish U;u'ul 1&11‘1\ in ch[lu‘u*i (Ilstucls ol the P

01.07:2005 1o 30.06. )Olu /\n

various posts in - Dmu? Ka’faia, Swat.

Dcpnrtmcntai Selection Commi'ttcvé, "the Rcspondcnts wcw ppointed'on
B N . L Co L .

various

30 06. 2003; whxch pcmorl was (.ALCI](!( d f- win - Lmu..

, dxc- pumd of the PJ‘.OJM‘I. i 'I1c. yeur 2010 e :Govemment of KpK hus

ngulmmcd the PLOJCC[ with Uie approval of the Chicl Minister, Loweyer;

—

he ser¥ices of'.thc; Respondents . were terminated, vide or(lc.r datec.

23.11.2010, with effect from 31, 12 20190, The 1\c51)011d011t5 cn.lllcngcd lhw

"'a'fbrcsnic!,ornlcr before th l‘ublmwm Ih h (“omt inter alia, on hc ground

© - that the me!ovu,s wollxmw in otlﬁu Darti Kafulas have be i 1'::gulariz(:cl
o t

CM:C]ZI the emiployees worl kKing in Dll.ll Kamm Swat. I'Lc R

sespondents

contended bzforc the Peghawar High C‘Durl mJL the posts of the J’rojcr;L

= -
o were Drou*rht under the regular FLOVIJ']C‘E}J uudgc\,
i A

-entitled to be treated at par with thc o!her -empioyces wio wc:u 1%11’" ¥

Jy the Guvuumwl The WuL l’t.uucm of the Respondents -was allow 1

vide impupned judpmens duted i \J‘) ’)O].;, with tlu, direelion - to the

Petitioners to regularize the s;crvicc;s af thc Rcspoudcnte: \}vi[‘ii cffcct from
the date of their termination. S )

°

Civil Potitions No.526 to 5387 of2013 | - - - ' R

Ceuntre fur NMentally Retarded & Ph ystendly f!ﬂurnc

apped (MR&PIE), Nowstera, and Welfare
[[omcfm Orphan Female Chindy ‘it Nowshera . : :

b

_10.— The Respondents i Uiwse Delitions  were appointed on
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gl}rlc]i?.j( ecommenanliony  of e
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Court nsswiwn -

mmm‘“a Court o! r’..km:.an
} Islgprabad .

r‘t . .
contract basis on various pos/;

f;%x/

sdvertisement wag published to (il in-

posts on L;Ollhdcl ba% for d Dcuod of one year w.of 01‘:‘0'7'..'2007 t_b'

ther cfore, mev were also

Lu.“Z.C(I .

rovinoe between

Upon rccommmdauons of 1hc~ )

to tme. Aflerexpiry of

&
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) . ,*:.,::H;:; e
Dc.m eatal Selestion Committee in':ﬂh,rs

Iz

e Scémmcs titlc:‘d HCentie for
J . . - '
Menlally Retarded & y"*(dl v i humpn d ('\flt( ‘lL’)" and “Welfyre

y
Home for @ephun s'cmmt:

Childeen™,  Nowsi S0, wide corder datedd

33.08.20{)(_".31@ 29.0¢ a.,,(‘O(), u,\nzcnvc‘y Their injtiai periad of contraciinl

idl 30.06.2007, which waoy extonded from
4""’» L4 .

e 1o tine it 30.06.2011. hy notific

titled bc,hn,m(.s worc umught‘u;mur 11*(' SLopuliir lwvmuul budbu ol the

.mn dated 08‘.'01.20_@,1,- the above-

the' Con‘npctcnl: .’-'\utfmrity!

However, the servises of the F.cspcrxclents were  termina cd el
g : .

P |

01.07.2011. Feeling

R

dffgucvod thc ?csponc.c.us filed Wm Pe "itions

.No.3;/6, 377 and 278-p oI ,&OI?. conL(ndm[__, that thdir .suwu,s wuc
llepally ili:;,:'u;n:-iual willh and U.dL Lm.y were entitled (o b:‘: ru.nglilri'f:ccl"in
view of the KPK .1!“.{'1‘.111(1-)'(:[:}: ("I.\'C;‘,"".lI:'H'i‘/..’ltii‘)il of Services Act), 2009,

. . : e
whebeby (he

seevices of the Praject cmployess working on conlemat i

had been repularized, The leathed High Court, whuc, 1Clv'.ll upon the
2 o

Judgment dated 22;03.2012, passed by ['his Cougt in Civil - Petitions

No.562-P to 5782, 5& P i 589, 305 P to () 8-P onOl L ﬁnd 35-P, 56-1

and 60-I af 2012

»-2ifoweed ths Wut I‘cmmm of the Kc 13,0110{:11!;:%, direeling .

the Petitioricrs o ‘reinstﬂlc the Kcspomicnt:; ':‘i..‘;crvicc [1‘01'11 Lllc date of their

.mm the dute of their .1ppou ments: Meace

thesePctitions. . o .

Cleit Appest No.S2-P of 2515

211 On "23.06.2004;. 'L'}C Sccrc...'u'}{, /\Bricnlturc, pub.‘is!wcl lu
. '
advertiserent in the p"“ss, in \r'LmL, Appli L.lt iony Tor fllan[_, up \hb pOblb of

Waicr I\/Iumw:mmt Ofucuz, (]:ngmcc:ing) i Water i\’i’.’.u'mgcm_c:‘x!.

Omcctu (/\ riculture), B8-17

M, in the N U{Hb"“’b““ Cn Furm: Weter
e
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Munagiogont Troject” on contract basis, 7
4’ . . N
sadldl post o and owans appointed  ay mieh con o eooteme s b cosun ot .
. i j ..
]

recomuendations ol ihe Dopartmented Prometion, Comuasities afien
somplelion ¢f o requisis 3¢ monts _prc:.-uc,-m:-:, Lendning, for wi leitial
period off one yeur, ailey

Ao il corapletion ol the Project, subject ‘u hig
3

sutisfaeiory pf:.i'.i”t‘)'."i'n;'.t'u;r:, fithe your 206G, o propoesal for 1'&'.511‘m.:t|.u'ing and

csm' ishment of- «,gulu ulucce. of. tI “On Farm Water Muanagement
‘ DL,J'\u cot” wt Dlo rict fevel was macic. N summary was preparcd for the SR
Chief Minisfer, I\PK Tor creation-of 302 regular vacancies, . “*comm( ding c ‘ |
N s : . . to

mporary/son 'rr.u employces work

C

that eligibiz 't i different Projects -

may be accemmodated against regulas posts on the busis of theiv scriority.

The Chitel Wlinasicr appre v " the sanmmary and ecardingly, f’I'Y'i"n'r:J',::{:t;:

posts were crc;ltc;d it e On Farm *N.llu M magoment Departiment” o,
R - o ) e
District level w.e.£01.07.2007, During the | mlerregnuin, the Government of
NWEP (now KPK) promulgsicd Amendiment Act !X of 2009, theraby

amending Scelion 19(2) of the MWEP-Civil Servantls Acl, 1973 and enacted

the MWEP Employecs (Roj qularization of Servicas) Act, 2009. However,

§Z'd

the services of the Respondent were 0t 1P'7L11'1x1/nci Fealing agprieved, he o
filed ‘\Iui. Petition l\T 3067, of 7’)1 t.before the Peshawar High Court,
px‘t‘.y‘ing that cmpldyccs on similar posts had becn pranted. relief, v1r1(,

Judgment duted 22.12.200%, Lhuclolr' he s amo drtitled to” the sare

was allowed, vids lmpuln"'! ordern dated:

silithie direciion te the Appeilants to regularize the services of

he fxp!}:‘. lants file c Petition for leave to Appeal before
t

this Court in which leave was granted; hence ihis Appeal;
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D Annes! No.01-P of 205

) ¢ Fioines por Female Children, Mulatand
Curlei Usman Sigd, Dargel,

L Batkdieln and indusivind Trainlng Conlee s

12, i response to an-advastis for

Lo different po asitions in le “Welfare Heme for Femalo Children”, Malekand

. ”
Coad Baddieli and ¢

q n..;n;l!c I'nLiLi_::'Lri::'l '1".'H'1I)iu‘}n:’_, Cenlie™ al Guarlii RETHE el

WHI mvmla'.nn.. ol the Dl partm ||I.1I

E".

Rcsponde‘nts were appo'inted on diﬁfcrcnt 'posts-‘on differcot dates in the

Jpen the e aLj( l,lmn ( ummlllu Hie

vear. 2006, r: 'mle on contract basis for a pulod of one year, which pe

was .-::.\:tcndca from Lxmc to time. 'IOW‘ VT, thc éxczi‘\/icu:s of the Respondents

e were  terminated, vic’-.c;ordcr dated . 09.07.2011, against . which the

-

Respondents fijed Wri’t Pctition No.2474.0f 20! 1; inter alia, on the grouad

that the posts agam.,t wh m‘l‘ they were g pmatbu had-been converied i@ the

i
4

budg,eu: 0Osts, ..1(’1'Gf01 e, they were entitled to be ¢ ;zularlf_cc. alongwith the
_similarly piaced and p‘ouuonci cmployses. ln(_ learned ’E_-'[igi'!:.':ourz', vide

1

npugned (JJ'LE;:L" (l:l[i.‘.tl 10.05.2012, allowed the Wrii Letiting of

1

‘Respondents, ¢ nu.utmﬁ the Appdlu.ﬂ.. to censider ‘h{‘ Cuse 01 e 7ui.1r1,:-t1 on

LTd

e d s ' . : .
. of the Respondants. Hence this Appea. by the Appellants. ‘ .
i . . «
Civil Appents Mo 133.p . - - o ; .
Lsiebdishient and Upgradaiton of Yeterinary Outlety (1’1‘.- a.x'r:-A!II)—,l.D_P
13, ' ( ong c.qucnl supon reoon mmhmor‘s of the DLp“L 130 nml

Sclection Committes, the Respondents were _pp saintad on different poc‘..': n

it
a1

_the Scheme “Zstat 151mcm 'md Up-gradation OfVCLChﬂ:Ll)’ Outlets (Phase-

O

CDALET un coulriel i)usisA Sl muws. ducation ol the l;m_]c.cL, vide

orders - duted ‘f‘:-.ll-.ZOO’i 13 4 700/ 1 .‘;,2?.00’/ and ]‘/ (?\)(;!

3 ’

ruapegtively,

1;(, ceatract pcnod was ¢ \.cnc'c f' om Lxmc. to time wi vcn-o'n 0p.06.2009, a
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Lerved wpo ! thom, ol LT T

LTO52007, dirasting the /‘Ppc.l anis

A A ‘. ~—
the date of their tefmination

Civi \nuc"I Ng 113-P af 2013
Estabifsiinmigof Qne. Science and Cm.' Campy ter Lab ine Sct o**ff/(»h":'g:'\ o f\'n’} i

. .

L, Dn 26.09.2006 upon the .recommeadations  of

‘

Deparumental dz‘---ctxon Com nitt_cc, the Ruspondents were appoinind on ;
Jx»;crcnf csis in -i ¢ Schemie “Establishiment of One Scicnce and Osc

. _Nmpv wr Lab in.School/Colleges or NWIEP” on coalract bagis, Tasir,

tormg of contractual :*.plpoin'.'mcnts were exiended ffom me i

{hciv scrvices

—

on 06.06.2002, they were serve d with a nctice tha

[¥2]
~
<
e
¢
”u
o
'l
C
—

)
Potition J\u 2388 ol 2009 4
whizch was zliowed on e anule gy of judpment ¢ .:uu el i VW Pedtion

Nu2061 of Z3GY passed on 17.05.00172.

¢ this Appcis! by o
/\ )pm Hants. : ' -

t

Civil Anpan ; P ofnis
Nativnal Program for ingeovemeni of ater Cotrses Ly Pakistair

" Upon the recomimends

ions of the Departmental Sclection

&
P
o)

' Commattes, the Respondents «dn both the Appeals ware appointed o

: ati reent 0{ Wat tex Courste in
.‘ i ' - PR foe, L + ' _1‘ '
. Pakistan”, on 17% January 2005 and 19" Novembeor 2003, regpectively,
) o ' ) A [ ’ ' N s |-

i basis for a.pcriul oL ox... year, w Ilcn was cxtended

———h—n



' 21.01.200% and l;1 O'% 2009: The Appellants filed Teview Pelit

84/2009 and 21/2000

outt and Anneals No.!}34 tc 83'7/'.2010 ammz out of sul

judgment of e fearned Iimh Court dated 30.01 701t1 pusscd_ in Wi

o A P
R B R -
"/’n-“
-~
,
e o dime. The Appeilasis feeminated the zervice of the
. . . . * :

e G ] ‘o
. the Respondents upproachr:ci e

~

3mlw {s w e.f G1.07:2011, ther

Peshawar High Cou, Vm;;in!y on the prownd l!‘ml. ihe “,mpmyu,u placed in

-similar posts had mp*o“chcu the igh C(,urL ll;;'rmbh “W.Ps. No. '.3”“0‘)

9. wmclﬂ P tittons were allowcd by }‘ulgmcxt dute

ons bhelure
i
the Peshaway Wigh Court, wh

ich werg C.L:lJOube. of but siill disqunliﬁcd the

Appellants 1lu; \.,“n Petitions No.85, 86, 87 and 81 of 2010 before this

Ll

c;uo:x; e

R + ) . )

eventualily disraissed on 01 03.2611. The leaened Figh Court .u.uwt ¢ e
Writ Potiions of 11.(, 1‘ Cb[)(‘lx’.’il. with the dircotion to trea!

cat tho

bl

Respondents as reguler 'mp oyw.,

e these Appeals by. i Appetlants,

Civil Petition No 426-1 0f 2014,

":ow..’mx Uj I’upu/m.-, P Welfure j’/w,.nmm..

y

6. In the yeat 2012, conse quent _lpon the - reconune endations of

the Depar me.;u selection Comu ittee, the Rc.spondv 3t Were app ointed ©

various posts in the perfL mlmc,lv ‘1’1.0\/1..10:1 f‘ ’POpuigtion Welfere

.
A H P

Pro L -amme” on contract del.S for tnc entire durstion of the Project. On

S Yy
08.01.2() |.2, ‘Ll‘i-..' ‘i-':'ojr;cl,wu:; brought under e reguiur Provinelal J_;L-\l!'

’_’fhc Rcs‘.! ondents n ml I sfori

. : . : oo
gir regilarizaiion an the I:'onc]'u;i.r}m: of ih:

ud rinents ul'L..c'\ 3aubbc. b learned High Court and this Court o the
I Y &

subjcct r‘h" Apncliants "contc wded that tihe posts of the Respendents did not
. ! . . §

flt under :_lu .,com of the e 1'dt:< regularization, therelore, they prefered
' . .
W'll I‘LL'Lma No. 1730 of 2014, whiclkh was digposcd of, i view of the

—

(
o T ATYESTER

/ . .
l / Court ’\\_.url:nc _ e
L b'!"fc.\”"‘ Gourt of Paklstary - ,
| ‘ X sk atad
' . ! /" . ‘

)
5: 4
Fd
.

X "4‘|I 0“0-_‘ . N . It
|~ P‘*m ;
Fan' '}.- _,.. o

: R ,
o, B

Lo

.

\\¥
/
/

gt g e ean teanson . R

L2




o Tat, . -'.. - : ! ; T i
t v a0 e - L ' #
. £ T i- N R A

,
/ . - \_,\\ ’//./

Petition Me. 7131 of 2013 and judgment “of this Court. i Civil Patition
No.344-P 0720 o

2012, Heno these Appe

g by the 'm, ,.lmi
. ,

Civii Petition No. ,!e-T’ al2015

. -

Palistan I/.'.sr.'.'.’m. aj Comnuniy Clﬁu(/m motogy ..‘..».v.i.fmrn’ffur!:cq{ Conig: zr,\., eslinvay

1 ' - . - M

7. - The Respoandents werc appointed on various ‘jaosis in the

“Pf!i:ixtmj. institute. of- Community Opi‘lthalmo Ry l’nydtubaJ I»,w
; SO _ ;
Complex”, Pasinwar

L i [m y.,.n. l’ml L(JUZ. and {rom /()()/ b, 2012, un

- contrant h.ml.. Thmup,.x .wivun e “dnted 10: 0: 70} 1, the '::i(-!"'n\/lnzgli.::-i

Complc:\ sought FLcsh Applmatlons Lhrou&h

]m'cl ¢ them:.
2004,‘ which was. dl‘p()..\.

Henee this Perition. -

=18 : . Mr. Waqar Ahmed Kkan, Addl Advoeile Gcncmi KPK,.

uppmrcc on be half of- Govt. OfI’t’ and submitted it mu :mlo«g%;.d

- these Appeals/ Petit ong were upy‘:rintcrl an different dates sinee 1980, 1
| ‘

-

A - . . e ;
W order to reguiarize thc—.u‘ sewlces, 302 new posts were crclalec! A Loeordi: ag o

Co " him, under the scheme the Pxo mnployccs WEeLe o be appointer stage

At

wise on - these p'JSl S, bubbcuhwhy, a number ol lOJ(.-»L employees filod

Writ Petitions and the -lca'mcd' I-Iiglx Court directed {o. 1suuancc of orders

for the regula nf:mon of the P T xo_;cci em p.oyccs I‘LC ;urt ub' nitfed dat

the concessiona] statcmcnt-made by the t'r.cﬁ. Addl. Ad*’-'oczitc General,
: KPK, before tic ie amcc. High Coutt o * a(i;usm%uluwc Lhu petitioncrs on
4

the vacant post or posts \thcnev-‘:r failing veeant in utulc L-u; m order of
! g .

K scmonlv/mm ity Was mot in ‘accordance with law. The employees. were
| .

appointcd ont Praoiccls and d their appoil.‘.tn":cr.rs; on thesc on'u,L" were 1o be

: 12 fthe Pr st as itsyias stipulated 1'\ they will not™
(dtiri}u 1ated on the crp:rv of the Pl%“f?ﬁ:; tl ’;dx stipulate ¢ca that they wmr_

A’ =4 /;,,.

Count A*:m aate §
t;up,n..‘c Court al Fant - o
( l iamah=ad-

Lbd]

d(!VClUSCl'n\.l]t against the posts

1lmclom the lxcsoondcms x.l ot Writ Pelition No.lt‘rl of

d of‘morc‘. or lesy jn the torms usstate above,

3
!

—
-

/ ———
'—&&E.‘

N\

]

Loago




. . ] g o=
v ..bt it of absorption in hc Iluymunc”‘. against x('u"hh posis as par

e als‘o” :c_lbm:d t¢ the office

Frojest. policy. o arder

004 v EulhiﬂL L.ppo;mmcut of Mt Ac!nanul!ah (Respondent in "“A

-P,/O 3 ur'd .Sdb mtu"l that 1 m wa:, appointed on contiet basis fora
t % :

uriod of one year and (he a above mcmmnr"’ office order clearly indicates

helwas neither amitled to. pé;nsion noi GP Fund and furthermore, had

10 right of seniority and or' xcgui’u nppommﬂ

Fiis main 'éomcntidn was
T

ha et employees was evident from

hat the nature ofa ::uomtm.m of these P&Oj

ithe advertisement oilice order and their upnointml‘:nt .,,uu 5. Adl these
A b | o o -~ A .

ceted . that thc.:y were nol entitled 1o’ rernlarization s per the termy of

In the month of Novcmbdr 200‘6; 1 proposal was Tloated for

B

7 . : ol
estiucturing and csmb 1shmcnt of Rcﬂulm Offices of *On Farm Water

aina.’gement Depamne;.t’ at ‘District level m NWEP (now KPE) which

as_ apxuoved by the then ("luci Mm ste 2 K’.PK; who agreed o create 307

po&ls ofd itferent categorios and the cxpcn(liuu‘c involved was 10 be mel out

Bbudpewry sllocation, The employces .uu.“dy WOr km)_., i !Iu, Projecis

ted on senjority b.-',::, an these newly created nasls, Sn.-'nc

8 ‘;irag ince. 1)30 nad vreferential Tights for iy

zano": I this regard, he o

150 mirrrct- to various Notv ‘c.uions sinec

I%U swiereby the Governor K PIC was ;Luﬂcl 10 a}npoin_t the candidatcs
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,'.-ycr':; filled on searity busis,

. Cowl orders ,nsscr '7)' t‘m kmut and or thc g

N JT" 1c1umd ta the case of Gow of/\’ffPPP [P vy,

) 8 ‘) \vi"uwy Lh(. LOnlCHUOH o{ the

/I/)(/uf/'//z Khan '(vou CMR

Appallants (Covt, oI""N'WFP) th

' 1\(.51,onduus were Project cmployc,ctu appointed. on conlr actuul b

"no‘ mult.(. o he zcoulanzcd was nog, cu,cqtr‘d and it wrx obsc

- Court that dc:ﬁnition"hf g_,om:ac:u appozmmcnl‘ containcd' in Seciion

(m) of il WTP Employccs f’Rwu]a-

w’as ot attra cted in Lhc cases. of tl.c, 1'1 espondent cmployr‘c* Thereafler,

thc. case of Gowmmenr Ol NWFP v, Kaleem Shah (20 "CMR 1004),

L]uq C,OLuL Iollowul thc, JutJbllK.lli ol Gove, of Nwivy v, AL

' ('/)1(/) lhn' jnrfpmr'nl hr)wwu Wit wmu;'ly dug

that KPK Civi] Scwants (Amcndmcm Art 2003 (whmoby oc(,uon 19 of

AT

i'i‘t]'lg KPX Civi] 5 not a_pp]icablc to

i ocwants Act 1973 -was substituted), wa

“PLOJcct cmployccs Scctwon 5 of tnc KPI’ Civil Servants Act '1973, stales

ilmt the appointment to u cwxl scrvice of the Pm/mcc or {0 a civii post in

connection with the dﬂdh, of the l’xovincc shall bc madc in ihc prescribed

(Jovunm or by u petson iuthorized by lhc Covu 1101 in that

'Lchal' But in the cases in h mcl the 1

roject: z:mplnyc.‘.c:; were :l;‘)thinLr.‘.d by

oo tl*c Pmym D'fe\.tor, ithcréforc thcv could not- (l.mn mny ripht i,

" regularization undm thc afoxusmd pm'mlon of ]aw E unhcpnoxc he

- contended’ t!.JL the Judgmwt passe d by the lcamcd Peshawar I—Iigh Court ig

f.-_-'l1aolc to be set as1de as.it is soLc y based on the factq lhdL the Rc.sfondcnts .

1ad been rcgul:jrizccl. e submitted
: f-that the High Cou ot eu‘cd m Lcl,ul rizing the employces on (he touchstone
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P ..mp)oyec.s appointed in 2005, and ho.sc:ix 1980") TS not similagly placed

'mc. therefore, there was no quc*.uon of dnuamimmon. .'\ccoulino to him,

thcy will have to come throuuh ties

h mdmuom to Cx»\'dl!l posty if they

WIsh !o ﬂxll \.n(lel the scheme of regularization, Ie fUllhu contended that

_aay wmngful action that njmy have taken place previously, could not justify

Cthe co*mmsswn of anothcr wrong 6N Lh*

whmc the orders- wcu. pas.;t.d by DC J wit

basis of such plea. T‘n.c'c:-lscs
i =S |

l*oui. faw(ul aulhority could not

'_:.br: said to hé{vc bccn‘ madc in accordance w:th law, ”l‘hcrc_forc, cven if some

"y 208 the umpluyc(. lmd hee e regulariced l!UL - pu.v::)u-, wronplul netion,

1
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“; . .
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oga (2011 SCMR ]239) and Aodul Wa/ud Vs, "hairman CIR (1998
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.320. Ml Ghulam Nabi Khan, lcamcd ASC, appearcd of behalf of

Rcsnondrm(s) in CA5134 PRO13, 1-P/2013 and CP 28-Proya :

anel

) st_bmtttcd that all oF his c'ncr*s were clerks and appointed on aon- :
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contended that fit‘tccn-I-lon'i;le Judgcs of thiy C_ourt had alrcady given their
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view in favour of the A\c.,pondc,nts “ud the matter shm.ld not have been

1cfcucd to this Bcnch for réview. He furthcr contcndcd

that no employee
1 .
was regulatized until and unless the Project on which he was working was

"hot put under the regdiar Provincial Budg
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L categopy in wlhcn LJ. }e P.OJL,CL bcuamz »
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. . ~Fe

ccase of Zulfinar Al Bhuito V5. Tha

_S_(_azqc (PLD 1979 sc 74 1) and qubm ted th

against these posls'. e rc:[ uc.d to thy

al a r(_vlcw wus not justifiable,

nomflthstrummg error bcmg app{ucnt on ﬁcc of xu,mcl i judgment or

‘"mdmg, although suffemg from ant cuomoue as umptmn ol I‘.lcl:., wils

sustaumblc on other gmunds avmlab le on "rr-:qord.
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v . [
13 .06, 70 3 I-Le sub.mttud that various- ch_ularization Acts Le, KPK Adhoc

\_,1\."! Servants (chuiaxgzatma of § rviccs) Act, 1987, KPK Adnoc Civil

ucrvams (Rcbularlzauon of Serwces) Act, 1988, T{PK Employccs on

‘Contract Basis (Regulauzataon of Services) Act, 19&9 KPK Employces on

: Contract Bas's (Regular-zatxoi of Se;r/accs_; (Amendmcnt) Act, 1990, KPK

Civil Servants (Amendmen t) Act, 2005, KPK Employecs- (Reru[ax ization

- . . . . ol
of ..:(..v wes) AL 2009, were p:umul«'.ztcd o repularize the' services of

§ : ) . t . fl ‘|
contractual cmployccs. Thc”Rcspondcms. ircluding 174 (o whom he was
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1

tractual cmplow.cs wcm mgu]awcd Lhroucrh

1(, IxPI\’. uvu Scwant..

(Anmndmc%)_.{{&m Z%éjﬁ an J the KPK D’nplw

Court .....~oci.ne . .
‘,i\ucrahe Caurt'ot Pakistan o
3 lalmabar ——
Thad || ‘,n .
,,,1: i~ /

.my /\L[ or Statdic of the

\
]

|
}
i
:




chion 19(2) of the KPK L'w'l Servanty A
19735 umbh was sut*mm ed vide KK Civif Servzm s (/\mcnchmn‘ Act,
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S

appomtﬂd on ragular busis Fur’ hermore
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cm ts (Am eadment)

2005 and lxcguldn.a.mon Act 2609 ﬁo

il

m thc da.’n of their iniijar

Aappointment, '"nwcfou. zt,wu's a"pa.\"c a.ud-clo:scc' ir::msa_ci:ion. Regarding

sUmmacics, ﬁ'ubmm\.cf to the Chul‘l\'lm*%u {or crealion of po..t\ 11. clarifjed

that xt Was not one ,umiml/ (1'. stake - l:y the !mnmf Am“. /\(i\' il
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al‘losation Even tmoL.g the - third summ ary, the posts wcAc created 1o,

regularize the crmployecs in cudcl to unolemcnt the judg:'h'ent!s of Hor ' hlz
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22, M, Ipn Niiay Al Tearne ASC, u]ipcurin;; on behalf or the
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Sone post oF
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€. Slrength of Writ
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ied (to whom
o
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2E W* Fave heard the learmcd d Law Officer as well as the jcaraed l S ?1
A . ) .. . 4
24 ASCs, representing the purtics and heve gone wrough the relevant tocurd
s :
“with their able assistance. The eontroversy in these cascs pivol‘; around the -
f-:uiss,}.c 8% 1o wnww the Respondents are goverried by lhc. proviions of tha -

1 Servites) Act,. 2009, ‘(hercinafter referred 10 as the Acl). tt would b,
Jees .
“relevantio '.uproduce Section 3 of the Act:
i e '
, oo 3 " Regularization | of  Services  of . ceriuin B ) l
! . R ) N h . . i
ane ; . e 1 i, mendee. s :
: c.n.plalye‘gs:—{w.'en‘pl?yce.. incluciing recontnendees of :
4+ *the High Court appointed n contract or adhoc basis .
. -. , X . . " R . .
' asid holding that post on 31" December, 2008, oi till the .
b P (.'mrm;-ncmncn! of tis Act s el be deemed ¢ liive been :
B e . . :
#, .aalldly ﬁppom{ed on n.gu ‘ar Basis having the same R
¥ B © quadification and exjerieace,
X ‘- : : ,
W o . . i : ' L
; 27. The aforesaid Scction of the Act reproduced hercinabove | : '
N 1 o L l . i :
clearly provides- for the regularizatioh of the employces.appointdd cither on : r
. ' ] "
. . T
contract basis or adhoc basis and avere holding contract appointments an co :
. : N ’ $ .
31% December, J(;Gb ot Lill the commencement of this. Act. /\dui:lu.le the .
Respondents were appointcd‘on onc year contragt basis, W'hch pericd of
their appointmernts was cxtended from tirc to time end were holding their
_respective posts on the aut-of date provided in Suction 3 (ibid). o '
1 t
28, Mereover, the Act contains o ron-obstante clause in Sceiion . ) '
> ~ — . . . . i
4 which rcads as under: , \ ' i ' l‘
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.7 rule jor the !imé‘being i gbi;éu_. the provisions &f
S this Act shall have an overruling effect énd the
Provisions af any such (2w or rule (o, the extent of
inconsistency (o this Act shall CRUSC 14 Hive effcet, ‘

- : . \ -
29, * " The above Scction expressly excludes the apylication of any

-other faw and declires thitt the provisions of the Act will Luve uverriding

.

elfect, being .y special enucunent, I iy buckpround, i cises of tie
Respondents squarciy fall within the ambit of the Act and thair servicen
 were mandated to be regulated by the provisivng of the Act,

: : o
T30 © Tttis also an admitied fact that tho Respondents were
. appoinied on’ contract basis on Praject potts but the Projects, as conceded

*7 by the learmed Additional Advocate Generid, were funded by the Provincial

i1 Government by, -allocating  regula Provinclal Budget prior to™ the
- promtlpation of the Actk’ Almost ali the Projecls were brought under the

o cL
e . ’ o

regular Provincial Budget Schemes by the Clovernment” of KPR and

summarics were approved by the Chicf Minster al the }XPK. for operating

. . i . ’

othe Proje

LYY

cls on permancat basis. Tho “On Farm  Waler Wunuganient

) : : : |
Projeci” was brought on tire reguar side in the year 2006 and the Project

veas declured.as an-sltached Department of the Fod, Agricallure, Livestook

under the reguiar Provineial Budget Scheme. Thercfore, scrvices of the

Responderits would not be affected by the lax{[._r,z,xagc_ of Scufion 2(an) and (b)
“of the Act, which could only be attrrcted if the Projects were aboi'ish'cd on

the completion of their preseribed tenure. In the cases in hand, the Projects
initially were intfoduced for a specilicd  time  wherchiicr they  were
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d cn c;,nuacL basis und were I::n‘._pio‘m}chi‘/sen*.f.i‘,cc for zoveral

cary” f.-.m llO_]LC..) uv wlm.h tl.c

¥ owere .Jp')omlul bave alsg beoy Lk on
e, 'rcgu.:ar,Budgc‘t‘ of the: Gom niicnt,

ti'.crcfore,_tl'xciz sta ma as Project
_'.._cn'lp‘:rz;vco :*”.Acndcd once ler @wiccs wers” Uau.‘ucucd o the different
;;L‘iucl'wd \IOVCHIH mL l_lc,imumc:;ls, W termg of bcul:ou

(_;cvum 1(,'1. UL .lx.l’i‘ Wi L'l U Gbiipud o amL the

.
’

:.canncl)l :L'dj;ipi A ])our'y r)f chu‘ pu‘lflnp o 10[711.4111/(
'1. .

l(cupuut,!cui:; al par, ny g

wir

the cmplovees of
©certain I’mc.cts wh1lc tm.nimting' the services of other similarly niaced

‘ ' employees,
- 32. J!w aoow are Ihe l'“dbuﬂ of our short order daicd 2422016,
i

et

which reads as undey:.

For te rongong o be recorded
eztc')', these f\prca'u, creept Civyl Appeal Na, 605 of
5 ¢ odisn ,ua..d Judpment i, Civij f'\m.r al No.us
i3 rescrved” S '
E . } . .
Sd/- Arm.fa'r 2‘;:‘!}'1(3 ) amd“ i} ,C
Sd/ Mian & Al Nigar, 1
Sd/- Amir Mam D’iLl::'iH" ,
Sd/-Tgbal H.m:'("lw R;-'lhl"'
o Sds bell_}i Arif Huss ain, J
. s Ccfﬂlﬂ"“ :

Islamnbun the,
24 O? 2016 o 3

' Am)rovcd for .cpor'mg o

No e e
No o e
. R*L*” —
' Copy o, P
Com'tF( °\
c D&f& (u (.Ofl
Datc. of ¢ “vt'r"/* of o
-..0!""?5) craced h\/ e
Recmved NM__
)

SIS ek pondenis. were

th(1 Act, The

nrl'l ’

\\?#--:—. ==
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REHICH COURT peSiiayy

" Re coenen y 2§,
In V\/D Ne. 1720

!\f"lu]}'a_mm‘ad Nadeem Jan . S/o /\yuh <‘ha_h"—l'§/o FWA Male |
Di’;‘.bf[k;L'.P.(-;*‘huwc]r an'i othc_r& y ' ‘
y SRR Pe‘titigners
. T VEmsus 3
R ! 1. Féaiia!‘ Nébi Secretary to. Govt of '<h\/br= Dal\h'tmlmvvl
‘ Populat ion Welfare Deptt, K. P K House No, !)>/HI Str(,e, :
“No. 7, Defense Officer’ s(b}mrm o
| z. Masood l\han The Ditectfor General, Population Welfare |
DLpLL F.C Haxa sunehri |\/|d‘ujlu f\oud Peshawar
" ' ' ~ Respondents ||
i i'; ‘
' APPUCATION FOR INIT IAT!NG
CONTEMPT OF coOyuRT PROCEEQU‘JGS |
| = LOURT PROCEE]
AGAINST . THE RESPO-N.DENTS _FOR
B FLOUTING _ THE oRrpers CF | THIS
L =0 _THE
| AUGUST COURT IN W, pit 1790 Py2014
é RN 1
| DATED! 26/06/2014 :
-‘. i
RESPECTFULLY SHEWETH, . | |
3 I ¢ |
PR 1. That the Petitioners had fileq a W oy 1730- |
;: . o !3/2014, which was a!iowed vide judpment ah_c!
o ‘ or‘dm’ rf“u(d ?G/OG/?DJ/E h\/' i.h.i', At Cour
| Tren N | 5
(Cugm ool WP lr U- !J/JU 4 and ordeo dated f
| .. T jﬁ/ |




A

| ' "/‘W}*’}/) j_/@ K/)

2'6'/06/2'014 gﬂ .ﬁ'ﬁ;d h(’rmrvllh '

]

A5 annNexure

o - ‘t“"t“
“A&BY re Jpocu\/cly) Ca ‘ ‘
LS C
. . l. N :'
. T'na-t' as the respon'dents ‘were relictant in ..
| . S S
Eimplementmg th(_ Judgment of *hls U C '

Aufrust Lourt,

S50 th(: petitioners wWOre constrainod 1o lle €0C
-t ‘. ﬂ. ‘ ! .. ‘ .‘ ) / - '.. ‘
No It 479-P/2014 for implemerlation of tl'\(:'

judgmén{ dated~.26/0$/2014: {

Coplt,s of COCH

479 P/2014 IS annexed as annexura “C).

That it wés during the pendcncy of COCH 47¢.

P/)f)lll that the rc*spondc*nls in utloer violali;')n Lo

Judgr_nent andtorder.o'f this Augus_l‘ Court made

advertisement for fresh recruitments. This illegal

move- of ' the respondents constrained thée -

petitioners to file C.M# 826/2015 for suspensior

L]

of the recruitment process ang a[ter being halted
B . * ) '

vy this August  Court, once again  made

}

advertisement vide  daily “"Mashriq” dated

)

22/09/2015 and daily “Aaj” dated 18/09/201s5.

Now agéin the petitioners moved
; 4 4

~
.

another C.M|°

for suspension. (Coptes of C.ML1 876/201 and ol

peee T \ .t .f:.\fa‘ . . &
3 9\/ o 3

(.-n

g u e "’""3»"
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inRe COCNo. $9 T~ 2016 - .

InCOC No.186-P/2016 . - L

In W.p No.1730-P/2014 ' Sl

-.‘. . ) . . { '
\ Muhamqu Nadeom lan S/o Ayubh Khan ii/o FWA Muale,
“District P(?kshawar'l.;md ol:hé.r's. O
L}
o B ' . Petitioners

VERSUS . R
Fazal Nabi,--Secret 'éry‘ to Govt of Khyhar Pm\htmkhwa

Populatuon Welfare Depu K.P. K Housc*'No 125/, Street 'I

o o ‘ No. 7, Defense Officer’s Colony P(}Sh_awm‘r"
' e - ) .- o f\’cfspondérx‘; \ .
RIS APRLICATION” FOR- iy ATING
: !
: CUNTEI\/IPT Or COURT PROC’E&DINGS
AR

L\MINST THE RESPO{\DENI‘ FOR

‘ ;FLOUTING THE ORDERS OF THIS AUGUST -

.;VCOURT AN_w, Ph‘ 1730- P/2014_DATED

L. 26/06/2014  '&" _ORDER __DATED
- 03/08/2016 IN COC NO.186- P/?Olﬁ

Re’s;pédfuuy_sheweth,'

7 //ﬁ,// e //4’//////‘(/;’ sl G o W (’ (s {

P/2014 whmn was allowco vide judgment dnd

:)ld(‘r dated )(;/(5’(";/?()14 l)y this Aurpur (_.m‘r'l.'

((.opy, ol Order daled )(;/06/)()!/’! P annexsed

hormwirh a¢ aamme en Ay
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4.

implermenii

That: as™ tHe respor uu'l‘\ wore  roluctant in

P S A TP . . -~ .
PR luopment o ons Aujpast Lour

3 : Dt -~ pn ye oo . ,A. ',.-V N .. Rt
so the petitioners were consiramoed o il COC

No . i 41,9 /2014 for 5;'*."H%t_mm‘='%.':“w‘- ol (he

judgmdnt 'muca 26/06Y2014. (Copicn of COQH

/_‘;79-—P/_?OT-’| is ‘anrrctxmt! as anrioxure 1Y),

W

lL-L iLwas clurmp ne |)(:n'c:ic:r~.(:\/ ol COCH N179-

P/Z‘GM'.that the a‘es‘pondents in-uttdr violation to
. . ‘ : i ,‘ ol o o " . 'l .
Ju'dgmen‘t and order of this August Court rr*;aqe

advort |sommu tfor frosh recruitmaonts. This il 111

move OT‘-tu(? resahn’ie..L consirzined.  the

;ﬁeti‘-‘:ion‘ors‘ to fite C.MIE \)A()/;JO] Hor :-::1.15;)’\'1,.00

of 'he re uuﬂr‘nr‘r.i uroz&s and after Loing haited
by Cthis /\ upust  Courl,  once  again mado
. : -. " - : ‘ b

advertisemoent -vide daily . “Mashrig” - dated

~\

22/09/2015 and ddily “Aaj” dated 18/ )9/201

1

Now agdm the. pe It'onnr& "rm\n d anothor C.M

Tor. sumon on. (Copias of C.M H825/7201% and of

i A

tne--ther‘scefort C.r\}”. are annexed as annexure -
. :

EY

“C & D", re t!vmy)

.ha't'-n L‘\e 'n sanwhile the Apex Court suspendéd

-Lbc opcrzUon of the judgmént and orde fuc:lod
26’[‘9/"0‘4 of L‘ws ﬁ"' ust (our‘. & in the ||gln of
th ame: ‘he proce 'r*um'“ in Iigm sl COCH 479

. ' y
Rk //(‘! N wer, (Jek. arad as being anlracluous and

Raton e {',C'.‘aCI wanrcisminned v’sl_i(- P e nt and
. o el : ' *
'
H §
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"GO\f"RNMENT OF KHY Bk R ‘>AKH TUNKHWA
POPULATION WELFARE DEPARTMENT

oz"‘ Floar, ASY Vail Knan Mulsiplex, Civi: Sctr torian, Peshawar

. .
.

Dated Peshawar the 03" Geiobur, 261¢

N .

A

) f s SGE (FwWD; d 9/7 014/HC:- in raﬂmhmce‘ with the jucpinents 0' the Hod abln
s _Peshawse Hizn Court Peshawar datad 25-06- 2034 in AP No. 1230-P/2014 ahd. Augus:
ﬂbup.r“r‘.e Court of Pams%an oate 24.02- zch cassed in Civi; P&tmm No. 496- D/7“1«.

- the ex-ADP em *‘ovccs i ADP Scheme f(itled "Provision fbr Popuiation Wehare
P.as.anme in Khyber: Ua<‘1:unkhwa (2011“14"' are hereby reinsizied againit the
sanctionad reguiar posis, with'immediata affoct, subject to the fate of l-.ev.-ew-r’e-ué:on

ponding in the August <up,o"nc Court of ‘Pakistan. - ' g

SECRETARY
GOVT. OF KHYBER PAKH T NEKHWA

)  POPULATION WELFARE DEPARTMENT
R 8 ' i
Sndst: Mo, SGE (PWD) 4-9/7/2014/HC/ Daied Peshawsr the 051 Det: 2016 :
' .’ 3 !
- . L .. . N . s .
Capy for informiation & necsessary aciion LG ties - L R
, 1. fccountant-General, Kiwyber Pakhtuakihwa, L o
Z. D--r"fcx ‘General, Population Weifare, Khybhar Fakhtunkhvrs, Feshawar.
3. District Population weliare Ofticers in'Khvoar Pakhtunkhus ) :
Disrrict Account; afiicersin !\.tvhcr Pakitunkhwa. | : :
: Gificials Concerned. . ) ! H
[ -
-

BRI TO I - JIENS BES \SN CR i

<

. - s

)
S to Advisor 1o the OV for MAD, Khvber f’af...-.mH\vu_, Pasiinyar.
S: Sacreiary, WO, Khvber Rzkhtur Phw._, F‘e,hc\\'ar

sistrar, Supreme Couit of Pakistan, isiamabag.
..eg.s‘rar packavar High Court, Peshawar,
Master file. » ’

-

0 2 X4
' . . . . \_',("'r// __.‘.,. ~ Fi

Ll‘“ L 5 ;“} POl

\

. - | SECTION O!’CICcF (E:‘ﬂ’(
' FHOME:NC. 651.9223823
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OFFICE OY TULY

-’

v,
K
p

el

L |

et

' i
e

PETRICT POTULA ! [N

- -

f,_‘ t AT / .
g\b’t-—-v“\,—‘v .

RS .ﬁ,t

A58

WELFARL QURICER CHUTRATL

¥, No, 22

HATG A dnu

Loy

I comaliance

OTFFCT,

Chitral duted 24" C

()li!)li"‘

with Szerctarys Government of
Welfare Dupartment Office Order No. SOBPWIN-Q/72014/HC daterd

Khabes

\

' )I)\'l'. 4.”'!),

Palthankhaa Pepuliion
G3/1072006 and ibe

Judgmems of the Honourable Peshawar High court, Peghawar dated 26-00-2014 i W.P Na.

P7AN-PR0 N and August Supronig

No.i26-

Wellire

sanctioned reguiar posis, with mmat«. eiteet, subject to the

PO, the I

Prograan i Kh

\'ilL‘ .

TCourt of Do

Pakhiunkivwa

l 1(;‘1

(041817 are

herchy veh

..‘!cd 21022006 prreed in €
N-ADP Praplovees, of ADP "dwmv tifled “Provizion for Popuiation

satotedd

againgt

Civil Petition

the
farc of review petifion pending in

e Augisl Suprente Court of Pakistn (vide copy cncloged) in the dight of ihe abowve, the
Following tempaorary Posting is beraby n we with immediat® eiicet gad Gl fwiner erder-
. !
H e ] NMame ol i uphn ees | Besignation | Place of Post ing eniaghs .,_.::.:t
1 ”Jl‘:il“l’ il o FRWAY ) W Quciu
2 Haji Mena .| FWW FWC Gult ' )
3 Whaddijn ik AN FWC Brep
4 Rohing Hibi FWW FWC Chumukone | ) !
R 7\'\!1131 smlo FWAY \Vmunp foi Posting |
& A i P ﬂ
7 | Zainab Lin Misa Py ———
$ | Catih Bib: FWW ln“‘:nl”l.-u'n ! . ~
O Suraya Bibi FWN 9 1\{.;1c:~1r.h isht L
o “Shahinaz, Dibi N2 WY Arkary
ii Shoazia Bilki W WC ’\us.n ram.2
T2 N Ot W[ EWG Kosht e
) azia Gyl EALSANY FWE Tarchesn
+
:E;“l: Jamehid Alned t .v; (M) TWE G, i:h_-:-:v::-_;_ﬂ:_:_“
13 __ | Saifulish . EWS N _f_‘}.‘.':_.‘...}.'ﬂl’_‘.‘.‘i}}l‘_‘:‘_.'___m-_.-__.w--.__:.....
L T A e
17 Shackat Al l W A{M) WO Hl":ngia_l_n}x ! . |
s l shoujar Peliman TWA {v) FWC Kosht __ .
19 1 A :.ll;/\ﬂ"l FWAMY FYC Madaklasht "
;_0_“ Sail Al _ hI_\}’_fht\ FWC Ouchu ; _
2 _.f_\-_lnhunmnd Rali WA ’!\:l)__ EWC !\i'ki!!';"_' |
22 | Shoup Ud Din A (8] FWC Rech E -
23 | Swwi Ullah CEWAQMY 1 FWC Seentasht 3 B
24 fivran hussain FWA{M) TWC !sm‘nn\'
25 Zafar Igbul FWA(M) FWC G, Chasma i
26§ Iibi Zaimeb FWAY TWC Seeniasil v
:7 it Salegma EWAE) FWC Kosht
28 Hashima 3ibi WA RHSC-A booni . )
20__ | Bili Asma EWAL) FWC Breshpram ~
a0 Harira FAVA(F) FWC Arkary
31 PNagira Bird FWA) MG Reh T o
A2 S \(:!_IL_K Ratenn v W () 4 F‘.y_C}-Dic,: ' ' -
3 Sufia 13iby i'\\’\\i } PV Mt arant 2 o
o} s e} R | ——m it T e
3 o Bt Fiway  [TWE Oueln ! : w!;”
Al TR i L
FWa RS B o
R W DI
A8 w’____.u_'_x_ f I' o o Ll WAL PEWE Hone Chifead 1 < . _
H . . ' ‘ '._ %



’ L , P
- o ~
}7' .
139 | Amina Zia T FWAM ; W L M; 1l sty
A0 T Zariis b TTWAE) RIISC C hm W
41 [ Nogm | EWAD) FWC Magdaklasht
4 [ Akntarwali Chowkidwr | FWC Oveer
43 | Abdur Rchman “howkidar | FWC Arandu
44 Shokorman Shan Chn_\iv;l}'id" v FWC Arkary
45 Wazir Ali Shah Chowkidar | EWC Quchu
46 Ali Khan Chowkidar' | FWC Harcheen
a7 Azizullah Chowkidar | FWC Bumburate
F_Tg Nizay Chowkidar FPWC Kosht,
49| Ghafar Khao Chowkidar | FWC Gulli
50 Subtan Wali TChowkidar | TWC G.Chasma
51 Muhamingd Amin Chowikidar | FWC Madaklashi _*; e
52 _N ywiz Shari( T Chowkidar | F WC‘ (,hulmu'l\n.*\ L o
53 ‘wakanri’n Whan | Chowkidar “ITPWC Bie l ram | !
54 | Zatar All ihan T Chowkidar IW& Geep L o
35 | Shukila Sadir T Ava/telper FWC ‘%g{mlam\i -
50 ai Misa Aya/ticiper TTWC Rech o
57 _I,?ub:f\_.nun&t_; - Ay v/ Helper FWC Gulti ’ )
o |58 | Farida Bib | Aya/Helper ! PWC Breshgram -} ) L
e 59 Ih‘mm | Aya/Helper l FWC Oveet A
5 AL ] Ava/Helper | TV vV Booni L L
_Aya/Helper FWC Madaklasht 1 B
Ava/biclper | I WC Ouchiu_ i |
5. & Aya/iiclper | TWC Arandt ) R B
64 Gulislan Ava/Pelper | TWC Ayun -
¢5 1 Hoor Nisa Ayi _3/_IpC1 "WC Nagpar ) o
oG KD Bibi 1 Ava/tlelper | FWC Harcheen Lo
07 ) Sediga Akbar Ava/liclper | Waiting for posting I
bR Bibi Ayoz _l\_‘@/ Helper RIISC-A Booni. v ‘ '
) | Khadjja Bibt Ayw/Helper | FWC Arkary - o i
: L /Sy At
. District Popuiaion Wellfare Officer
Chitral,

y for rwarded to the .-

% o Divecior Generai P puhtion Weitare Governmant of Khyber Pakdiic

pamh
Ner”

wlkdhveva, Peshawar

for favow of informalion please.

. Sorg - s - .
2). Deputy Dircctor (Asdmu) Population W oifare Government ol KChyber Pakitunklvva, Peshinvay

tor fovour of information please. - o~
3). Ali officials Concerned for information and wmph nae,
4). P/F of the Offictals concerned. )

i . ' ! ) , ’ I
5). Master File, : o I b
. ]
. : . District Populanon Wollars Offtoer
1 . N
e s oy Chitral,
T i LRGN
N 1 - ® ' ”
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The Seeretary Populan on' W °lx‘arc Department
- Khyber Pakhtunkhwa |

Pesha\var

Subject: DEPARTMENTAL APPEAL

i

Reépected Sir,

Hm@)

With profound respect the unders}gned submit as under:

Y

2)

3)

4)

5)

That the undersigned  along with others have been re-
ifistated in service with immediate effects vide order dated
05.10.2016.

That the uﬁdersigned and other officials were regularized
by the honourable High Court, Peshawar vide judgment /
order dated 26.06.2014 whereby it was stated that petiticner

shall remain in service.

Th'at.‘against the said judgment an appeal was preferred to
the honourable Supreme Court but the Govt. appeals were
dismissed by the iérger bench of Supreme Court ;vide
judgment dated 24.02.2016.

‘That now the applrc;;,t is entitle for all back benefits and
the seniority is also rcquare to be reckoned from the date of

regularization of project instead of immediate effect. ;

That the said prineipie has been discussed in detail in the

~ judgment of august Supreme Court vide order dated

e 2; ‘»‘ B

e

A P - O




6)  That-said principles arc also require 1o be follow in the

- -present casc in the light of 2009 SCMR 01.

-":_'i:'thcrcforc, humbly prayed that on acceptance of

3\ ‘o

:thls‘appcal the appllcant / petitioner may gracnously bc S
allowcd all back bcncfits and his seniority be rcckoned; -

e om thc datc of rcgularuatlon of pl‘OJCCt mstcad of

. u‘,ﬁ "s T
, |mmcd1atc cffcct.

Yolurs Obedicntly,

%/l

Anis Aflal
Family Welfare Assastant
Population Welfare l)cpartment

l;x ®

Chitral

Dated: 02.1 1.2016

S
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DISTRICT NOWSHERA

_ POPULATION WELFARE ngmnmm .

MUHAMMAD ZAKRIYA

FWA
No. 01800000055
" Personnel No. 00679554 |
Office. POPULATION WELFARE NOWSHERA

AL

y' l g NI Y a—:g}.“
e [

SERVICE IDENTITY.CARD

P a Y

Father/husband Name: ASARAF UD DIN

CNIC No. 17201-6530003-9 Date of Birth: 15-01-1991

—t— - ——

Mark Of Identification: NIL

—— e o et —

Issue Date: 26-10-2014 valid Up To:  25-10-2019

Emergency Contact No: 0313-9191372 Blood Group: B+

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND
DISTRICT NOWSHERA

Note: For Information / Verification, Please Contact HR- ing Finance Department. { 091- 9212673 )

LT T i III
WX
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PN U S'ii“l’i”‘\’l couRT OF ]’.'\| TSTAN e
é_.——-

( ‘Xp;n:i','.m. Jurisdiction ) -

' . . . Lo ' ° f . |
. PRESENT: ] :
; . MR JUSTICE ANWAR ZATIELER JA’\lL\.LI 11( J !
l ; MR, JUSTICE MIAN SAQIL, NISA
! ~I}AR JUSTICE AMIR hANl MUSLII\.’J, 4 :
' . . ME JTJS'I‘ICT‘ IQBAL IIA.ML DUR RAJIMAN
' o M .l\ 1US’B1,.CL KIIlLJl"Al\Il* IIUSSA"I\ '
CIVIL APPEAL NO.605 OF 2015 - - R
’ (02 appeal nguinst the judgment dued. 18,.2.2015 7 e
Passed by the Peshuwar High CouxL Pr.shawa: in. ... ’_:',5 s
Wit Pwum No. 1961/2011) : L N
Rizwan Javed and others - B . ;;lf};:pjiéfll'gnﬁs
S VERSUS R
'.Scuutary Awucultu:c mvestocl\ ete v L, e "Rﬁe31nondﬁnis
) . R
For the Appellant Mr. Ijaz Anwar, ASC’ i
Mz M. 8. I\hu.:!"k, AOR ;
For the Respondents: h Ir'."Waqar Ahmcd Khan, légddl:._“\G KPIC -« ‘_" .
Dute of hearing - 24-02-2016
7 ',~1~r1':'-, “‘1
ORD ']nz,fl%i' I
MIR IIANI MUQLIM J- "lh|s Appcal by leave ol Lhc.
Court is dirceted - ‘against tll(;,.Juc.gm;-,m datcct .:AS."‘ 015 pussu’ by die
reshawar mﬂh Court, Pcsmwar whe ‘eby t ~W111 Lutmon filed ov the
Appellan;s was ~dismisscd. :
S S !
2. The I’ac:s'nﬁ(:ussur.y for the present-procéédings are that on '
5-5-2007, the Agriculture Department, -KPK .'_gut ait advertiscment 1
published in thé'press,-inviting applications ag ainst the p s meniicned i I‘
the advérti::emcnt'tlp_:be fii’xed.on contract basis in the Provincial Aprl- N
- Business ’Cfoérdimttibn Cell hcrcmd ter 1<.ﬁ.m,u to ;psf;‘gings Cell'y. The .
. , i
. . ¥
Appelians .nomrw.tll others applied lp.umi he vacions pmts O' virivns il
L
pTTESTED. &
. .
Ve
- IF:r.’
aty
cun ASSOSHIE
C :ICOUF‘ ‘o p'EIM “'(.

Shreme
,.TEJ_?“’ a2 pad h

i
o
I
|
]
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i 1.
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in the Cell, initially on’ contmct busis for a pcr.iod of one year, extendable

'md this Court The ledmcd Pcshawcu ng‘l Comt ammssed the W'n

[} e) 6@ 6{ o
dates i the menth of Septe .'nbcr 2007, upon the reommendations of th ’
Depurtmental bt.luuon Cormunitice (Dl‘() aned the approvar ol she

'\}h

Competent Authority, Lhc Aopullmtq were appointed apainsi various posts
. ) . K
subject to sawfactory perfonmncc m thz. Ccll Orm 6" 10 2008, muwn an
Office Order Lhﬂ Appellants were gmmn.d em 1011 m,thq:r contracts for
the m.yf one ycar In the yeax ’2009 the App(..lhmls com-ra;.t was aéa'm

extended for another term of one ye.n. On z.6 7.“010 the Tonir ﬁuIth! ierm

of the Appcllams-was [\uthcl c\tcndcd for one more ywr, in view of the
Policy of the Gove‘rnnﬂe’nt ‘of KPK Estab‘lishmentvhnd VAdministrutiqn
Department (chulamon ng) On 12. 2?011 the Cull.was convuu,d o
the rcgular— side o',t: the bLildgct- and the Finance 'Dpp:-irtmfcnt, GovL of' KPK,

1 ' .

agreed 0 crc.mc, the c,,.xblmg, posls on rc;:,u.dr side. Tlowover, the Project

‘Manager of the CLll vxdc order dated 30%. 2011 ordered the tert mination of

l

" services %i;thc Appellants wnth effect from 30 6.2011.

1

(V8]

The Appellants invoked the COllSt‘lU*lOl’;&ll juri _gl 'cmlo;” fiuc

tcarned l’echawm High Court, ’1’eshéwar, by filing W - Petition
0.196/2011 ‘against the order of their termination,: mumly' on the ground

that many omu (.mployees wotking in different ]')i'O.]G‘CIlS‘Of the KPK huave

been 1cbu1ar1'rcd through dlf*‘cwnt Judg,munlb of the Pcshaw i Migh Court 0

Petition of the Appcllant& holdmg as undcr

F

“6..  While coming to.the case ‘of thc petitiongrs, it would
reflect that no doubt, they were contract employces and were

also in the field on ‘the above said’ cit ‘of datc but they were

IDIPRREI

plO_jL.Ct employccs thus, were, not umtleo for ch,ulanzm ion

£ their services 4s cxplained .J.bovc l'hc. m;,ust Supreme

Court of. Pakistan’ in the case of (J/Jvclmm.u( of Kiipker

“ ATTESTED
| . i

. ‘l
T ASSOCIDE.

: ' y [ R mm ver

et b € e PTG FARITR A 2 st s e v .

ol

Ty t -
m.n.mé Couri of Pnkl,,.mn




0>(;7 /7

Il nn/ i _iprt :..H:m'_ Live, Stock rm,l ie mm( rdive

Depe r{munr f/lrnu.rlx :r. mcrclarv arnd girers v /Jh"nm.

Din wnd intler (ﬂ,w:l Append NoGET201 dee i o

T4G.2004), Ly dv.unpunlunp the cases of (r/m('rrrrm'm eni_of

NMATE vy /[bt(u!hm ,I\lmn (’(lll SCMR YEY) and

Guvernmeni of NP (now KPIK) vy, Imfcc'm ..Sh(u'r (2011 ) . B ,
) : SCMR 1004) has caicgoncaily hcld s0. The concludmg pm : '
of the said, _;udgmt.nt would lchll'IC rc.,producnon whlch . A
X ) . H I
reads as undm N S I e Pl S Ji
fIn  view of the clear st.lluwry \prov:snons the . ' '
tcspondcnfs cannot seek regularization as’ they wcu. . L Lk
_“admittedly project employees and thus ‘have” beep T o ° L
.-expressly  excluded from  purview cof “the - _— o i
. ' ‘Regulirization Act. The wpcml is theréfore allowed,. = ~ ' . (i
the impugned judgment 4s 561 aside and writ petition T . LY I
ﬁlz.d by the, rcspondums smnds dismissed.” oo . o . i
7. I, vu:w of the Abuw., the pul tioners Lmnm ‘L(:k . . o N
regulari ivation be iy project unpl(w'u‘ wehich hwc hccn !.
n.\pu.ssly cmiuar_d from-purview of the R%ululmuuc’u Act. 't
"'hus, the instant Wni Pmuon being JL.\'OI.d of. n.cnt is ) 3 T j;
Iu.n.tw dl\.nm'.t.(l ' ) o ; S H !
4. F11c Augellams ﬁ‘ec‘ Civil Petmon Ior ]cavc S Apma‘ ‘ LT '\ :
NO 1090 of 2015 1n wmch lchvc was E,mn:ed by this Cout on 01.07. 2015 A
H
. !
chce tln.. Appcal L I
: - : R ' 5
I ' S. ) e ‘1 ard the learded Counsel for the Appcllams and the 1 TR
T o luarru.d f\c'g.tnon.ll Ad»_ ocwtc Ucneral I\PK Thc only dxstmcflor between e
th, ase oi the [)1 cscnt Apmllmts and tht. casc of the Rcspondcms in C‘wlt 2
o _ '-\pputb No 134 P Of 201* cle. is that the PIL)JLCL in wh-ch the pxl-s‘.ni
- !
L\npc.lmma WEIE” apponm.d was mlu.n aver by the KPI\ Govu mmnr in the - e
’ ) ]
) year 2011 whegeus most nf the pmjnc»s in. wlnch 1hc dfOlCSﬂld Rusnmden. K
" were appointed, .v(-’e-: 1egula‘1 cd before ths cut— ff datc prov1ded in Ncu th . !
T West Frontier Lﬂ,ovmce (now 1(1’1 ) Empioyc'es (Régul'drizatidn ‘.of Services) o
' ' : ‘ 1 v
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e to tme up: to 30 00, )(J‘ L 'when the project wis taken Qv r by le KK,

(_JOVCII iment. lL ‘.pl gars n*m& lu, Ap t,i]uul:; ~-Wcru not ullowugi te continuy-

aies e chang 1|nrl~' nl t].\, plujL.Ll Tn;lwtl LhL (Jt)vu.n.m.nl L)y (l!ua ‘

picking, hud ui.‘qminted"(I-iff."(ircm~’pc‘1'sons i pluuc of dic /\ppcll‘mlls: Ve -

|
|

casc of the rm1 ent Appc lants 1s co\'kcreclll:.y L_h‘e prmcx.ples luid down_by \his

.(,ou U in the (,L\bt. ol Civil Appeals No. 134 I 01 '3015 t.u, ((aovumnuu ol

I\T)Q Lhmugh Secremy, Agncultulc Vs, Admmunah and oLlrrs), as the

.
N s

'App ellants were dlscnmman.d against and were alsowu.mla*ly p.acu‘

~ proy,q mployr‘us S B W
1. _ We, for the aforesuaid reasons, .1.1(»w U’ll\ Appe ;.‘ and set aside

]

the inougned judgment, Tlic Appe H:h,.l\ shall bL ¥ .1Il‘;L1Luu i osery lLL"‘I().‘I

the deare of their termination and are also held cntit!e‘d-’tc te, back benelits

for the period they have worked with the projch br the Ki'k Govermunent

The serve of the Appellants for the L 'Lntu'vmmr' lod 1.c. from the dute ol

their termination till the date of ithcir rcihsta‘.emunt shall be comnutcd
towards:their pensionary benefits. | I ~
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#  Before the Khyber Pakhtunkhwa Services Tribunal Peshav\}ar
Appeal No. g} /17
)4 WM )’4 7/3% ..................................................... Appellant

V/S

*

- Government of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa Peshawar and others..... i, Respondents.

{Reply on behalf of respondent No.4)

. Preliminary Objections.

“1).  That the appellant has got no cause of action.
2)..  Thatthe appellant has no locus standi.
3).  Thatthe appealin hand is time barred.
4). That the instant appeal is’not maintainable.

‘ Respectfullv Sheweth -

T

e . 3
Para No.1to 7:-

That the wmatter is totally administrative in nature.” And relates to
- respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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™" [N THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
: PESHAWAR. l ' ‘
In Appeal No0.934/2017.
Anis Afzal, EW.AMM) (BPS-05) oo " (Appellant) |
" VS '
Govt. of Khyber Pakhtunkhwa and others .......... ‘ (Respondents)
Index
S.No. Documents -v Annexure Page
1 Para-wise comments 1-2
2 Affidavit 3
. I)cp nent
" . Saghe¢er Musharraf -
- Assistant Director (Lit)
.




ABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

{ [ ’ 2 :
Sl /S " PESHAWAR. -

In Appeal No.934/2017.
Anis Afzal, F.W.A(M) (BPS-05) ... © (Appellan)
‘ VS

Govt. of Khyber Pakhtunkhwa and others .......... - {(Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2. 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

N R WD

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, [slamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (male) in BPS-05 on contract basis till completion ol project life i.e. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)”. ' »

Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of

- adjustment against the regular posts. However, if cligible, they may also apply and

compete for the post with other candidates. However keeping in view requirement of the |
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Thercfore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court aliowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent forum.
Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department 1s
of the view that this case was not discussed in the Supreme Court of Pakistan as the casc




-

—

was clubbed with the case of* Social Welfare Dc.parlmuh Water Management
- Department, Live Stock etc. in the case of Social Welfare Depdrtmenl Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Departmcnl their services period
during the project life was 3 months to 2 years & 2 months. -
7. No comments. - -
No comments.

o0

9. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the'period
under reference they have neither reported for nor did perform their dutzes.

10. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments. '

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the -
August Supreme Court of Pakistan.-

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the pmod
under reference they have neither reported for nor did perform. their duties.

. F. Incorrect. As explained in para-6 of the facts above. .

G. No discrimination has been done to the petitioners. The appeilant alongwith - other
incumbents have taken all the benefits for the period; they worked in the project as per
project policy. As explained in para-E above.

. H. As per paras above.

[. Incorrect. As explained in para-3 of the facts above.

J. Incorrect. The appellant alongwith other incumbents remstatcd ‘against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan. '

K. The respondents may also be allowed to raise further grounds at the time of arguments.

Keepin

view the above, it is prayed that the instant appeal may kindly be dismissed with
€os ' o

Secretary to Govt.Jof Khyber Pakhtunkhwa Director General
Population Welfare, Peshawar. ‘ Population Welfare Department
Respondent No.2 Peshawar

: Respondem.No.B
M\/ML’
o . .8 <;’&L/\/\ f
District Population Welftare Gfficer —--L.,,,.h

District Chitral
Respondent No.5
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PESHAWAR.

n Appeal No.934/2017. ' |

Anis Afzal, FE.W.AM) (BPS-05) ..o - (Appellant)

A

LV
Govt. of Khyber Pakhtunkhwa and olhers ... (Respendents)

Counter Affidavit

[ Mr. %Ohccr Musharraf, Assistant Director (Litigatior), Directoralg General of

Po ulallon Welfare Depar tment do v)lemnlv affirm and dectars on vath'that the contents of para-
F

available record and
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% BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Appeal No. 934 /2017 |
Anis Afzal, EW.A (F) . v Appelldnt
 VERSUS B
Govt of KPK & others ...... Respondents
'APPELLANT’S REJOINDER

Respectfully Sheweth:

That the 7 preliminary objections raised by the respondents No. 3,4 and 6
in their written comments are wrong, incorrect, and illegal and are denied
in every detail. The appellant has a genuine cause of action and her appeal
does not suﬁ"er from any formal defect whatsoever.

On facts:

1- The respondents admitted the appomtment and services of appellant
and all other relevant facts.

2-  The respondents have not replied to the content, but adrmtted the
creation of 560 post on regular side.

3- Need no reply. Furthermore admitted correct by the respondents and -

_ the injustice done with the appellant.

4-  Admitted correct by the respondents. . '

5-  Admitted correct by the respondent as all the cases filed before the
appellate court was decided in favour of appellant including CP No.,
344-P/2012.

6- Admitted correct by the respondents but zromcally an evastve
explanation offered by the respondents which is of no value. As the -
respondents filed review against the judgment of Supreme Court which
was also turned down by the august Supreme Court and the judgment
of Supreme Court attained finality.

7-  Paras No. 7 and 8 are not replied.

8-  Admitted correct by the respondents.

9-  The review petition filed by the respondents has already been dismissed
by the august Supreme Court. .

10- Para no. 11 not replied.

On Grounds.
A. Inreplyto Para Aitis stated that the respondents in the office reinstatement.

order dated 3/10/2016 categorically mentioned that the appellant are

reinstated in compliance with the judgments of the Hon'ble Peshawar High

court dated 26/6/2014 and order of August Supreme Court of Pakistan dated

~ 24/2/2016. Hence admittedly the appellant are reinstated on order of august

superior Courts. | | |

R



B. Admittedly the respondent stated the department is bound to follow the law.
But ironically not acted upon the order of Hon'ble High court date 26.6.2014.
In which it was clearly mentioned that the appellant shall remain in their post.
More so the appellant was not allowed to work by the respondents after change
of government structure and even not considered after Hon’ble High Court
judgment and order. :

C. It is submitted that the appellant was reinstated after ﬁling two consecutive
COC petltwn while the post was announced much prior to reinstatement.
- And the review petztlon was also dismissed by the august Supreme Court.

D. The appellant as per the Hon'ble High court judgment are entitled to be
treated per law. Which the respondent biasedly denied. ‘

E. Admitted the reinstatement of appellant while the review petition has been
dismissed by august Supreme Court. It is incorrect that the appellant has not
reported before the department. More so the legal way adopted by the
appellant also negate the stance of respondent as the appellant was dragged in
the court of law for about more than 3 years and own wards and a lot; of
public exchequer money has been wasted without any reason and
justification. ' :

'F. The respondent are bound under the law to act upon ]udgment of supenor 4

- court.

G. The respondent fully discriminated the appellant and without any reason and A
justification and dragged the appellant to various court of law. The appellant
has due to unturned conduct of respondents lost their precious time of thezr

life.

H. Not replied. .
‘1. Not properly replied. |
J.  Not properly replied. The post were: already advertised. And the appellant
were reinstated after filing contempt of court petztton
K. Need no reply o 1
It is, therefore, prayed that on acceptance of appeal
and rejoinder, the appeal of petitioner may graczously be
allowed to meet the ends of justice.
- Dated  25/7/2019 ' 4
' Appellant
Through A
Sayed Rahmat Ali Shah !
- Advocate Peshawar. '
Vemfzcatzon

It is verified that the content of the above re joinder are correct to the
best of my knowledge and nothing has been concealed from this hon’bl
court . !

Deponent: :




"—' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 934 /2017 |
Anis Afzal, FW.A (F) ........ Appellant

- VERSUS

Govt of KPK & others ...... Respondents

APPELLANT’S REJOINDER

Respectfully Sheweth:

That the 7 preliminary ob]ectzons raised by the respondents No. 3,4 and 6
in their.written comments are wrong, incorrect, and illegal and are denied
in every detail. The appellant has a genuine cause of action and her appeal

does not suffer from any formal defect whatsoever. .

On facts:
1-  The respondents admitted the appointment and services. of appellant
- and all other relevant facts. _
2-  The respondents have not replied to the content, but admitted the
. creation of 560 post on regular side.
3- Need no reply. Furthermore admitted correct by the respondents and
' the injustice done with the appellant.
'4- Admitted correct by the respondents
5-  Admitted correct by the respondent as all the cases ﬁled before the
-~ appellate court was deczded in favour of appellant including CP. No.
. 344-P/2012.

6- Admitted correct by the respondents. but ironically an evasive
explanation offered by the respondents which is of no value. As the
‘respondents filed review against the judgment of Supreme Court which
was also turned down by the august Supreme Court and the judgment

~ of Supreme Court attained finality.

7- . Paras No. 7 and 8 are not replied.

8-  Admitted correct by the respondents. '

- 9-  The review petition filed by the respondents has already been dismissed

On Grounds.
A.

by the august Supreme Court.

10- Para no. 11 not peplled

In reply to Para A it is ‘stited that the respondents in the office reinstatement

order dated 3/10/2016 categorically mentioned that the appellant are
reinstated in compliance with the judgments of the Hon'ble Peshawar High
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated

24/2/2016. Hence admzttedl ly the appellant are reinstated on order of august
superior courts. '




B.

C.

N oo

- Dated  25/7/2019"

Admittedly the respondent stated the department is bound to follow the law.
But ironically not acted upon the order of Hon’ble High court date 26.6.2014.
In which it was clearly mentioned that the appellant shall remain in their post.
More so the appellant was not allowed to work by the respondents after change
of government structure and even not considered after Hon'ble High Court
judgment and order. ‘ '

. . ¥ '
It is submitted that the appellant was reinstated after filing two consecutive
COC petition, while the post was announced much prior to reinstatement.
And the review petition was also dismissed by the august Supreme Court.

The appellant as per the Hon'ble High court judgment are entitled to be
treated per law. Which the respondent biasedly denied. - -

Admitted the reinstatement of appellant while the review petition has been -
dismissed by augist Supreme Court. It is incorrect that the appellant has not
reported before the department. More so the legal way adopted by the
appellant also negate the stance of respondent as the appellant was dragged in
the court of law for about more than 3 years and own wards and a lot of
public exchequer money has been wasted without any reason and
justification. | ‘ . ‘
The respondent are bound under the law to act upon judgment of superior
court, - ' - :
The respondent fully discriminated the appellant and without any reason and
justification and dragged the appellant to various court of law. The appellant
has due to unturned conduct of respondents lost their precious time of their
Not replied.

Not properly replied. . :
Not properly replied. The post were already advertised. And the appellant -
were reinstated after filing contempt of court petition. :
Neednoreply = "~ -

It ji$,‘{ké!ifefore, prayed that on acceptance of appeal
and rejoinder, the appeal of petitioner may graciously be
allowed to meet the ends of justice

Appellant
S Through -
L Sayed Rahmat Ali Shah
Advocate Peshawar.

* Verification: SRR :
It is verified that the content of the above re joinder are correct to the

best of my knowledge _aj_'tfd‘rhothing has been concealed from this hon'bl
court: S

Deponent: *
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