
ORDER

04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate (ieneral ibr respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regulari/ation of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Honfole Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the t ribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this t ribunal in respect of the impugned order may 

not be in conllict with the same, 'fherefore, it. would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and . 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

3. Pronounced in open court in Peshawar and given under our hands and 
seal oj the Tribunal on this day of October, 2022. K

V
(f areeha ihiu 
Member (h^)

(Kalim Arshad Khan) 
Chairman
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Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.
/i r'

(Rozina ReViman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

23.06.2022 .lunior of learned counsel for the appellant present. Mr. Ahmad Yar; 

Khan, Assisianl Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, . ' 

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017^: ^ 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

(MIAN MUHAMMAD) 
MLMBLR (E.XLCUTIVE)

(SAEAEI-UD-DIN) 
MEMBER (JUDICIAL)

03. i 0.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 
for respondents present.

Junior to counsel for the appellant requested for 

adjournment on the ground that his senior counsel is not 

available today. Last chance is given, foiling which the 

case will be decided on available record without the 

arguments. To come up for arguments on 04.10.2022 

before D.B.

(Fareeh^foul) 
Member (12)

(Kalim Arshad Khan) 
Chairman



11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 bi D.B.

H

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.
;

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on^^®|}.2021 before D.B.

(Rozina Rehman) 
Member(J)

29.11.2021 Appellant present through.counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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Appellant present through counsel.29.09.2020

Mr. Kabir Uilah Khattak learned Additional Advocate ■ 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on

y the ground .that His counsel is not available. Almost 250
\

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant, fdT^guments on 16.12.2020 before D.B

m-
■ \

ii

iI
i

^ f

\ •

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

..
■•J

1

Mr. Atar Abbas, Advocate on behalf of the appellant 

present. Additional: AG alongwith Mr. Ahmad Yar Khan, 

AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

16.12.2020

0**‘

Chairman(Mian hfthammad) 
Member (E) , ^
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Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

MemberMember

25.02.2020 Appellant absent. Learned counsel - for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

Member

03.04.2020 Due to public holiday on account of COVID-IQ, the case is 

adjourned for the same on 30.06.2020 before D.B.

30.06.2020 Due to Covid-!9, the case is adjourned. To come up for the 
same on 29.09.2020 before D.B.
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is.
Appellant absent. Learned counsel for the appellant absent. Mr. 

Kabir Ullah Khattak learned Additional Advocate General present. 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

31.05.2019

^5^
MemberMember

Learned counsel for the appellanl and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and requested for 

adjournment. Adjourned.^ dn come up for arguments on 

26.09.2019 before D.B.

26.07.2019

(Hussam Shah) 
Member

(M. Amin Khan Kundi) 
Member

Counsel for the appellant and Mr.' Kabirullah Khattak, - 

Additional AG for the respondents present. Learned counsel for the ■, 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments , 

before D.B.

26.09.2019

'■>. V

(HUSSAIN SHAH) 
MEMBER

(M. AMIN' N KUNDI)
MEMBER

: ■ •

>..

", '

<

V.

■.> ■
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Learned 'counsel for'tte'appellant and Mr. Kabirullah

•>
Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date

'V22.01.2019

Adjourned. To come up replication and

arguments on 26.03.2019 before D.B

(Hussain Shah) 
. ..-±-4 ^

Member
(Muhammad Amin Khan Kundi) 

Member

26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindaldiel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal 

dismissed on 13.09.2018 due to non prosecution. The
ft

petitioner has submitted application for restoration of 

appeal on 27.09.2018. The same is within time. 

Moreover the .reason mentioned in the restoration 

application appear to be genuine therefore the

was
i
k

restoration application is accepted and the main appeal 

is restored. To come
r ■'

up for rejoinder/arguments on
31.05.2019 before D.B.

(Hussain Shah) 
Member

(Muhammad Amin Khan khudi) 
Member

.•r'-* .

.• 9



A Form-A

FORM OF ORDER SHEET .
Court of•!

Appeal's Restoration Application No. 307/2018

Order or otherproceedings with signature of judgeDate of order 
Proceedings

S.No.

1 2 3

The application for restoration of appeal no. 934/2017 

submitted by Syed Rahmat Ali Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.20181

REGISTRAR^

2 This restoration application is entrusted to D. Bench to be 

put up there on

Counsel for the applicant present. Mr. Kabirullah Khattek, 

Additional AG for the respondents present. Requested far 

adjC'Urnment. Adjourned. To come up for arguments on restoration 

app ication on 22.01.2019 before D.B. Original record be aho 

requisitioned for the date fixed.

>2.11.2018

(
(Ah^^^assan) 

Member
(Muhammad Amin Khan Kuhd;) 

Member

i .
■X \

I,
■, *

'• V

'S

k •
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. ^^/2017 

ANIS AFZAL

i
iSer*. • I k j?

. .2;- .'

... Appellant

VERSUS

Govt of KPK & others Respondents

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court, which

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 
Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under;-

1. was

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also Out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. Thatthe plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court „,;; 

in proper manner. ' ?



2
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E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise 

the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned 

unheard, therefore/the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS, 
THEREFORE, RESPECTFULLY PRAYED THAT ON 
ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY 
GRACIOUSLY BE PASSED AND ORDER DATED: 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL.

Petitioner
Through,

Sayed Rahmat Ali Shah] 

Advocate, High Court
Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and. correct to best Of my knowledge and belief and nothing h.as been 
concealed from this Hon'ble Court.

..-r.

K.
\

A/''u /deponent
( A -

Dated: 22/09/2018
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*» ^ f PESHAWAR7* w; SERVICE TRIABENAL' Jtbefore ^

A<
V017Appeal No.

Daivsi

R/O village Madaglasht District
.........Appellant

Anis Afzal S/O Slier Afzal Khan 

Chitral................................

Versus

*

Pakhtunkhwa Through Chief 

Civil Secretariat, Peshawar.

1. Government of Khyber
£45
b'

§1 Secretary

2. Govt of Khyber Pakhtun Khawa through Secretary 

Welfare Department, Peshawar.

Welfare Department, Plot

No. 18, Sector E-8, Phase VIl, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

i0
iim Population

3. Director General, Populationmm

Welfare Officer Goldor, Chitral.A ■ 1

5. District Populationiu
It Respondentsh:
t;

.d

O flAegistx-air
4 0FTHEKHYBER\i') Qit^RVirE APPE^I IINOER SECTION! 1974

attbs: against

EFFECT.
Kh- ■

-■ii'ii'-iya•^cn
k '■ ■ •iir
!"■* ■
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Appellant absent. Learned counsel for the ap^effint 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

13.09.2018

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
13.09.2018

£>ate G

Ni:

P;, •:

__

N£'r;:£ !/■ 

Dai;:: 'Ol y
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SVMT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13th SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The State1. Cr.M65-M/2018 
(B.C.A)
{u/s 324, 427, 337-A (U), 
34-PP}

Mushtaq Ahmad 
(Muhammad Akbar Khan)

Vs Sher Bahadar Khan & others 
(Muhammad Ali)

2. C.M906-M/2018 ; 
In W.P 548/2007

Shahzada Aman-i-Room 

& others
i

3. Rev. Pett: l-M/2015 
In C.R 722/2004

Vs Sabir Khan through LR's & 

others
Sher Zaman & others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

4. Rev. Pett: 35-M/2018 
In W.P 449/2016 

a/w Office Obj. No. 13

Vs Mst. Hokhyara Bibi & othersGhulam Khaliq & others
(Ihsanullah)

■i

5. W.P 122-M/2018 
With Interim Relief ' 
{General}

Vs Deputy Commissioner, Malakam 

& others
Afrasiyab 
(Asghar Ali)

6. W.P 605-M/2018 
{General}

Karimullah & others 
(Aziz-ur-Rahman Swati)

Vs Mohamrhad Sabir Jan & others

7. W.P657-M/2018 
{General}

Mst. Mahariba & others 
(Muhammad Essa Khan)

Vs District Education Officer, (F) 
Lower Dir & others

i:'..



s

>

, f 1
i

9. C.R 188-M/2018 |

With CM 764/2018 !
(Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

«
’

I

10. C.R 2P4-M/2018 
With CM 804/2018 
& CM 805/2018 
(Declaration Suit etc}

District Police Officer, Lower Vs Shehzada & others 

Dir & others
(A.A.G):•

t
i

{

11. C.R 217-M/2018
(Permanent Injunction} {Mohsin Ali Khan & Zubair Khan)

Vs Mst. Amina BibiJavid Iqbal!•

12. C.R250-M/2018 
With CM 972/2018 I 

(Declaration Suit etc} ;

Sher Zamin Khan & others 
[Amjad Ali)

Vs Mst. Masaba Khan & others

{

13. R.S.A 16-M/2018 
With C.M 1095/2018

Muhammad Akbar & Others Vs Maskin Khan & others 
(Salim Zada Khan)

1
i
i

?

i

;
NOTICE CASES

1. Cr.M 5-C/2018 
(For Bail)
(u/s 354, Sll-PPC, 50-CPA}

Vs The State 8i 1 other 
(A.A.G)

Aziz
(RahimullahChitrali)

;

2. Cr.M312-M/2018 
(For Bail)
(u/s 302,109~PPC, 15-M}

Gul Sabi
(Abdul Marood Khan)

Vs The State & 1 other 
(Sahib Zada & A.A.G)

<\

>4^
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BEFORE THE KPK SERVICE TRIBUNAL PFSHA WA R
K _ K^^XiiC^dt) oh.

Appeal No. S^/2017 

ANIS AFZAL

^ , \g

... Appellant

VERSUS

Govt of KPK & others Respondents

. APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

1. That the captioned Appeal was pending before this Hoh'bie Court, which 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 
Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

was

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court 

in proper manner.
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E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights other\A/ise 

the purpose of law would be defeated and serious miscarriage of justice would

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned 

unheard, therefore, the applicant should also be given a right of audience.

6. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS, 
THEREFORE, RESPECTFULLY PRAYED THAT ON 
ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY 
GRACIOUSLY BE PASSED AND ORDER DATED: 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL

Petitioner
Through,

Sayed Rahmat AH Shall] /

Advocate, High Court

/I

Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court.

■f;.

% ■

-Deponent
*

i.•'•r

Dated: 22/09/2018

>
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BEFORE THE KPK SERVICE TRIBUNA L PESHAWA R
.'H'S ov

Appeal No. i^/2017 

ANIS AFZAL ... Appellant
■ r

VERSUS

Govt of KPK & others Respondents

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL

Respectfully Sheweth,

1. That the captioned Appeal was pending before this Hon'ble Court, which

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 
Court. - , .
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

was

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court ' 

in proper manner.

Ss
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I
E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise 

the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned 

unheard, therefore, the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY 
GRACIOUSLY BE PASSED AND
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL.

ORDER DATED:

Petitioner

Through,

Sayed Rahmat AH Shafil /' 

Advocate, High Court

IM
/

Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court. c;.

Deponent
1- /

'K-
Dated: 22/09/2018

n.
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I Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for otficia! respondents present. Counsel for the appellant 

seeks adjournment. Adjourned. To come up final hearing on 

10.07.2018 before D.B.

28.05.2018

(Ahmad Hassan) 
Member

(Muhammad-Hamid Mughal) 
Member

Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for private 

respondents not present. Adjourned. To come up final hearing on 

13.0^,218 before D.B.

10.07.2018

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
‘ ’ Member

13.09.2018 Appellant absent. Learned counsel for the appellant 

absent. Mr. KabiruHah Khattak learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
13.09.2018

5 •
A

:
1t
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Learned counsel for tL.c appellant present. Mr. Kabir Ullah Khattak, % 

Learned Additional Advocate General along with Mr. Zaki Ullah, Senior 

Auditor and Mr. Sagheer Musharraf, Assistant for the respondents 

present. Mr. Zaki Ullahr submitted written reply on behalf of| 
respondent No.4. Mr. Sagheer Musharraf submitted written reply on 

behalf of respondents No.2, 3, & 5 and respondent No.l relied upon 
the same. Adjourned. To come up for- rejoinder/arguments on < 
26.03.2018 before D.B at Camp Court Chitral.

24.01.2018

I
f

■u

(Muhammad Hamid Mughal) 
MEMBER

s»

i

1
t

\ 1*

i
Counsel for’ the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Khursheed Ali, Deputy District Population 

Welfare Officer for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for rejoinder and arguments on 28.05.2018 

before the D.B \n

26.03.2018 i

y
I
t

f

4
ir
I

: I

I

Member Cntffman
Camp Court, Chitral.

I
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16.11.2017 Counsel for the appellant present. Mr. Kabir Ullah 

.Khattalc, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjourmnent. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

(Gul ZebKhan) 
Member (E),

Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B."''

13.12.2017

4-
i

(Ahmad Hassan) 
Member (E)

Clerk of the counsel for appellant present and Assistant 

AG alongwith Sagheer Musliaraf Assistant Director (Litigation for 

the respondents present. Written rely not submitted. Learned 

Assistant AG requested for adjournment. .Adjourned. To come up for 

written reply/comments on 24.01.2018 before S.B.

04.01.2018

(Gul Zeb^Than) 
Member (E)

t
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Counsel for the, -appellant present and 

argued that the appellant was appointed as Famjly 

Welfare Assistant vide order dated^ 20/112012. It 

was further contended that the appellant .was 

terminated on 13/6/2012 by the District

16/10/2017

!

Pppulation Welfare Officer Peshawar- without 

serving any charge sheet, statement of allegation, 

regular inquiry and show, cause notice. It was 

further contended that the appellant challenged' 

the inipugned order in Peshawar High Court in writ 

petition which'was allowed and the respondents

i

'I

were directed to reinstate the appellant with back 

benefits. It was further conten'de'd that cthe 

^'respondents also challenged the order of Peshawar 

High Court in apex.court but the appeal of-the: 

respondents were TeJuctant to, reinstate the 

appellant, therefore, appellant filed’ C.O.C 

application against the respondents Jn.HighXourt 

and ultimately the appellant was reinstated in 

service-.with immediate, effect but back benefits 

vyere not granted from the date.of regularizatibn.of 

the project. . . ' ■

*

Points urged at bar need.-consideration. the 

appeahis admitted for regular hearing subjectto.all 

legal objections including limitation/Jbe^a^peliant 

is directecl to deposit-^security^and pro.cess :fee 

within 10 days, thereafter, notices be issued'tothe 

respondents ’ for; written reply/eomments 

16/11/2017 before SB.

Appellant Deposited 
Security &

on

>

(GULZE^ KHAN) 
MEMBER .»•

r*
%-• •

-. ^
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Form-A
\\FORMOF ORDERSHEET

Court of

72017Case No

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The.appeal of Mr. Anees Afzal presented today by Mr. 

Rehmat Ali Shah Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

25/08/20171

\

REGISTRAR -

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

Counsel for the appellant present and seeks adjournment. 
Adjourned. To come up for preliminary hearing on 16.10.2|017 

before S.B.

18.09.2017

••

(Ahmad Hassan) 
Member

1
■■

■

. 'V.
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BEFOREgggfe SERVICE TRIABUNAL^gj^ PESHAWAR

In Re. S.Al No^; 017

Anis Afzal Appellant
■i

kliVersus
'■t

Government of Khyber Pakhtunkhwa and Others Respondents

INDEX
ANNEXURES PAGESS.NO. PARTICULARS

NO.

1 Memo of Appeal 1-7
2 Application for Condonation of delay 2A
3 Affidavit to
4 Addresses of Parties II
5 ACopy of appointment order i'X
6 BCopy of termination order /,2>

c7 Copy of writ petition

Copy of Order/judgment of High Court dated. D8

2b-
E9 Copy of CPLA and order of Supreme Court

F10 Copy of COC

G11 Copy of COC No. 395-P/16

H12 Copy of impugned Order

ICopy of departmental Appeal13 6f-6x
J&KCopy of Pay slip, Service card14

Copy of Order/judgment 24/2/16 L15

Appellant

Through,

ARBAB SAIFUL KMALRAHMj\T ALI SHAH 

Advocate High Court h CourtAnd Advo eTRsl 'Mr ■
l\ lA
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4 BEFORE^^ig^ SERVICE TRIABUNAL,#|K|t PESHAWAR

^3V
Appeal No. //017

Oiary

Anis Afzal S/O Sher Afzal Khan R/0 village Madaglasht District 
Chitral Appellant

1,

Versus

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

, 2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Resjjondentsi-:-

Q ■-1- tLegistraiiT

SERVICE APPEAL UNDER^SECTION^4 OF THE KHYBER
fPAKHTUNKHWA SERVICE TRIBUNAL , ACT. 1974

AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

•
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^ PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL. THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE

REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGUT.ARI7.F THE

APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL

BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS. ARREARS, PROMOTIONS
SENIORITY IN ACCORDANCE WITH LAW.
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Weflare Asistant 
(BPS-05) on contract basis in District Population Welfare office, 
Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 
question

(Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.
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5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’bie 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 
Court within 20-days.

(Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to .get the orders/judgments of 
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is

8.



one of the reason which delayed the matter to be addressed before this 
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

i

11. That feeling dissatisfied and deprivation the appellant prefer the 
instant appeal on the following grounds inter alia.

GROUNDS:

A. That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post. ..” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends ofjustice.

B. That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the
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\ respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

%

previous

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

D. That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E. That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

F. That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And 

could be deprived from his due rights on any pretext. Hence the
no one
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i appellant is entitle for all back benefit, seniority and other 

rights..-1 •

H. That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

I. That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

J. That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

K. That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER 

MAY GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT 

ORDER BY REINSTATING THE APPELLANT 

SINCE 13/6/2014 INSTEAD OF 5/10/2016.
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ii. DIRECT THE RESPONDENT S TO PAY ARREARS 

OF MONTHLY SALARY/BACK BENEFITS OF 

INTERVENING PERIOD I.E. 13/6/2014 TO 

5/10/2016.

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.
iv. REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL 

APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

1

m^tflJSHAH

\

Rah and Arbab Saiful kamal

Advocate High Court Advocate High court
Dated: 17/08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum..
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BEFORESERVICE TRIABUNAL,IS^^gj^ PESHAWAR

Appeal No. /017

Anis Afzal

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be 

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.

service
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I 4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

was never

on

It is therefore most respectfully prayed that 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

on

Appellant
T

p< Through;
at ALI SHAH

Advocate High Court 

And
Arbab Saiful Kamal
Advocate High Court.

Dated: 17/08/2017

- -i
'jt .-if
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BEFORE^|^;|g;^i SERVICE TRIABUNAL,\^?p3<l>ESHAWARA

Appeal No. /017

Anis Afzal

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Anis Afzal S/O Afzal Khan R/O village Madak Lasht,

Tehsil and District chitral, do hereby solemnly affirm and declare 

on oath that the contents of the instant appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Tribunal.

DETPONENT

d.f a\jq 2\iii

attested

nalh<0
09

h\
9V*'*X -

t



fl y

i
BEFORE SERVICE TRIABUNAL^^^I^^ESHAWAR I

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Anis Afzal S/O Sher Afzal Khan R/O village Madaglasht District 

Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Pesha>var.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

;

Appellant Through j/ 
Sayed Rahmat Ali Ajdv ^A?
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pnPilT .ATtON WELFARE OFFICER. CHTTRAL
rr OF THK DISTRICT ___________________

Nazir Ul BuildingGovcnrcr Collage Road Gooid.c Ch, ,

/•.5I*'

^ OF appointment • .• .• \ >;•
kortin-.nt 1/AHmn- Conscaucni upon ihc recommendation .of the Departmental Selection 
h' m)iC) viSSTnp^^ of Uic Competent Authority y.ou arc offered of appointment as . 

"TyTclLre aUI. on conuaci basis in Family Wcirarc Ccnire.Projeci Populalion Welfare
ir ‘anmem, Khyber PnkhtunlJiu-a for the project life on the following terms and conditions.

ri »M^ AND CONDmONS

1 Y^Mr^poinm«mapiinsithcposiofFamilyAssistant(EPS-5)ispm^^^^^^ ■ ..
nralcei life. This OMcr will automatically stand terminated unless extended. You wi g P y
Wi-S(54iK)-260-13200) plus usual allowances as admissible under the rules. •

V<mli*wrWoc will be liable to termination without assigning any reason during the currency of . • '
HffOcmcau In ease of resignation. 14 days prior notice will be required, otherwise your 14 days 
|t:yjplui usual allowances will be forfeited.

3 YiOU shall provide medical fitness ct 
* Jlospiial concerned before joining

4. Bclnu coniracl employee, in no way you will be treated an Civil Servani and.in case your
performance is found un-salisfaclory or found commiticd any misconduct, your service will be ,

■' i^inaicd with ihe approval of the competent authority without adopting the procedure provided ..
In Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable m Khyber..
PaUiiunkhwa Service Tribunal/any court of law.

5. You shall be held responsible for'the losses accruing to the project due to your carelessness omq-
cmcicncy and shall be recovered from you.

6. You will neilher be cnlillcd lo any pension or gratuity for the service rendered by you nor you will 
contribute low'ards GP funds or CP fund.

This offer shall not confer any right on you for regularization of your service against the post , 
occupied by you or any other regular posts in the Department.

S. You have lo join duly at your own expenses.

1
• 1/

tW
t ’’i

■I

\:
■ : > \ 

..'f-.•V.•

I \
It

certificate from the Medical Superintendent of the DHQ.‘. ?'( ' \ '
service.

' ■ ,v.-s.

f- ■ f'
t

r

I

t.t■: -if7.
i

: • '
'j

9. Ifyou accept the above terms and conditions, you should repoit for duty to the District.Population ■ 
Welfare Officer (DPWO), Chiiral within 15 days of the receipt of this offer failing which your 
appointment shall be considered as cancelled.

ii
10. You will execute a surety bond with the department.

> Iir-Vf 
..V:hV. •;.4 • ^ :V

ViV.

I \

^ ______
Dismct Populalion Welfare Officer, 

(DPWO) Chiiral

•A;i •s I *■:

l' !
IiAp’-; Af/jl S^O Shcr Afxal Khan 

Vi‘ l» t) Mnd:ik
!

i,

.1.1 •••
■t . •- I

Dated Chitral, the 20/2/2012 n\• n ‘>O^r?Q!Q.20l l/Admn :
’t V'I

■ -Cl . y forwarded to ihc:-
1. PS to Director General, Populalion Welfare Department, Peshawer.
2. Distici Account Officer, Chitral.
3. Account Assistant Local 
A. ■ Master Pile.

■•I;•a'-'mm
;■ "'I✓

y
f

:i .;v.
4-

/ LJu
I

i•i«
A i>-A

•‘jI
1*.’

Vf ■h'

i'II fj

'I

■Wi
A
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#FiC£ OF THE ni I (TT P O P U1. AT IO N
nj? I Oh /2014Jyied Ciiitral

F.No.2 (2)/2013-14/Admn;

To Anis Al2a! Family Wellarc Assistant (Male 
S/0 Afzal Khan 
Village Madak Lasht 
District Chitral

COWIPl ETION OF ARP PROJECT i.e. ?RCM-Sj^ 
p/Tpc 'iS^^TMFNT KHYBER

30-06-2014. The Services'

Subject:

Memo, - The Subject Project is going to be corngieied on 

S/O Afzal Khan i'amil:.' Wcllaiv .\ssisiant t.a:1:iLm A10P-F'.TC -reject shall stand
of-Anis Afzal 

«:
terminated w.e.from 30-06-2014,

Therefore the enclosed Office Oruer No-.

may be treated as fifteen days notice

•W'
;.;;Acimn doled 13-06-2014

r Sei vices as onin advance for the teri-iinoiicn m yoe

30-06-2014 (AN),

yAsghar Khan)
yVeifare Officer 
Chiira;

liTzric: ropelaiiori

Copy Forwarded to:
1 PS to Director General Population \Ael.;.ito Dep-.aa, 

for favour of information please.
2i District Accounts Ofticei'Claitral lor favou. .
3, Accounts Assistant (Local) lor infoiniulion aine :
4, Master File.

AikiiiLmkiiwa Peshawaru-m,

;■ ol ii ma ;; Ki;iu; I j.'l'.-‘a',.av 
a a: a;:i:e; i

r-

cnhai KhL,i!;jV'

Dislrlci i'-"
Ghiiral

1
I
■J

■-■r
1
I msma■ -tfi

■

■,!

ii

SSl.-v
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•j:TH £ P PiiSP--—

iD

P. p Ho.______ /2CU }i-\
.VA HHe Dis^nc.iyi^ .Avub I L

^^adeem 3an1, iN/Iuhammad' ^ - 
Pesha'vVar. 
Muhammad Imran 

a. Jehanzaib s/'o .'i m

*
iMrict Peshav-ai-.

"''''d'^phoist.cl-Pesh.^va^, ^

Shab Khan -KW hcnaaa: ..........
2. i Akbar PWA 

,d/o ■' ■,j I

4. Sajida Parvccn 
Peshav/ar.

5. AbhH Bioi 
SIbi Amina o/o

7. TaramarlqhaVd/o in’p

Female Disn im Peshamar.
, ,- i pr-'siiav-'aa ,.•\.\/\V Iniviam 1 ns.., .'.m -••

Khan hWA Female KhsUam AA''''""- 

i'Ama.m mn.'.'. ih.' ■ ^
FcnmKKe,macl i csnav,m.

Muhammad ''--'.a ami

hi D/0 Hanlf ^la/’ C'
II

I.k'hW.adi Ch^am t

1

2. Zeba CnA v// 
prcHofar h'.s 

10.Muhammad 
•p,,.;;qav.mr.

Dislvicl\v/'oi iriKiUn
p.iaz

0
Ta>. Is/o j

--■■.••m-n-i I'x'-rri.rv'-A'ai'.hu!amSamvavChoaamc^^_...m.,m^ .

■ii;- Muharnmao ■ i

\
ic Districtr'

s_lA.lbrahim . ,
vbsf O/monda rhm '.v/n i ^

1 i i
• 'i »

i '■> t SA:,n FhvWpesnaKvav. jsmanf

HaiM' Usn\an
■ : Pclidkvuk .

K;4p; Oimnci; Pcshavn;.i. 

• ihissi’

I

ue:,,;fl AhhhDnm-Diimmlma»m.™aF“hdd,.li'K;«„,-m Vh. nmid.Nm-.,,.. a,.,-.,
.ShahKhaUlm/oZahn

; 'N];M.'‘OCd n'v’l

s/c

«

'. bcsban'a.'- 
iboF OisuMit

bmv DlmncUr i'n-,oDFk 
Muhammad So'.icc:

16 Abdn; Mpm
\1 .M'ahammac 
1 S.Muhanrmud iPram 

pfiSha.Vv'ai'.
ly.TaiiqDOaim s/pOnKvm^^
20.HoovElahi Amm KannrKvA Nnm: Aisum.
ni pliiharamad rn.rmm Sha^
U.MDs n"-vat /amn ceo mmmm

I
i

,c[ Ihmhmnar.VS'

ioui'ic'. Pesua'-’-'a:.

vp/A Female Oi^mcv
i

\ •um'/m-- Uscnotmu.r'eshawar. Shah imrnhy -pjsmari;
llUnh r/oopUnnm

DistnctHovvshcinn^
N/;r. Khahd Khan s/o 
DAtriel Nowshoin'^

pP.Mr.Fvluiannm
oUn. mAumn powsliennn

mTDKdhnm Kh.ne unm

Fazh hublian Famniy
fare AruiaUrm; ^

sA AshrainUcnn
n

a n
/\ Ai(v.v5aF.v r/.....AUAur. Kasha n/e

a,Mr. SiuAid 
y S.hdr. ' Ghularn

vPidar 
Ah.ni

/\'oeDiU an"17 iAUvi Snob ar/ /?render a/.o_.m
uv/Vd rcmam;HoWMClUU,

Somi-a mn'aq
;;ikAaiAussain D/0 Hiuaq

29. Mr. piauacu.i. cni a. i ■ el ' 'l e'. ' O-I; Di -r-.DM-. A ;

2 q---^■>:R !^-rM.mks, Fau . 
xmevshchm.
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orrcctly h'icti

1
5.:he
ithe. l')OStS C

validly api^nditcu nn fornamely -Prov^on

jpey 01^^; ":

»•■been.
blu the Scheme n.

against their names working t.
Welfare -Programme (fg,„Population v'^

alnst the said posts with no
duewhatsoever

ainst which ;' Vh
i \• no 

O the scheme, ag^vorU and- eftiorts
their hard 

the pcTiboncrs

brought onto ointed has mcen 
aaainst which the peuuoners

w'os app

; the -.posts

;,iaghavebccome
regular budget
* O ' ' ent posts hence 

line mth
regular/ perrnau

reg'ui.arized. inare w'or
titled to, be 1'are.a^lso enPetitioners theimilar projectsof other staff in ■■ihi

the regolariKation fnon-dentsiinregniarizmg
the part: of. the res vr t 

iif
on. reluctance aiming to relieve them^ '

rnaiafi.dei
.f fhe Petitioners anci ci 

the service oi-- lhc i
0 -.'.i

; e 30.6.201d isof the project u - •d- 1:he completion

d fraud upon
e Petitioners-, 

for all-

on L 

in

' may please 

intent and purposes 

; -.il.so 'oc allowed.

iogai rights, thI -- *their ‘H- yn 
dhy;'civil servant 

Pedy deemed propci
rcgula'r

othcr^rei

;i,

declared asbe ir
I

or any

niai)
, : I»

■ !.heir postsIntcrhnJP'Cbcf continue on 

regular budgei^ and be
be allowed to'Phe Petitioners may p'case 

vdmd. is oeing regularized and brought ora

afterj30.6.d0i4uli..ri'e'^^'=‘='‘^‘-'"
♦ -of Vvritpotitip^:; . I
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P'-o^.otfdl i^cnthcs approvea u\
i'lb .dcoaruynr

HV 2014
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': ;•JUDGMENT SHEET /. ->I
\ ■«■ ■■,•--.•

; , IN THE PESHAWAR E//GH COURT, PiESHAtWAR 

JUDICIAL DETAirrMEN'l
M .. ••-'7

(
rW\

.7' I:x...'No.,.j.../..y^:..L>f...... '................20^^■*1 ..I i/ (;■ • \IK). .V . V
vOS-^k V C

' : ■ JUDGMENT
I

'• ,M (. Ob L.\boDate oj"hi earing ;J
II

■ / i>

lleGoondeni
V,

J*
{ !-’i '7f ■■.yb' 7-.^'-1,-'

’ J\ . Mkb . 1

•.V V/ v.' >'.• v; v; v/ vV -A’ vV v’.- •!:

«

NISAR HUSSAiU KHAN: J.- By \vcy of instaht .

t

writ petition, ostiticncrs seek issuance of an appropriate
\ %

writ for decioiciion Co the cffccc chat tl'>(^y hcwc bee/)

ua'iJiy appciuted on, the posts under the Scheme "Frcuision

ti 1

cf ,’Population Welfare Prograrnnie'' .which has beer.

bromiiiC on regular budget and the posis on wh/cn the
I I

r/A petitioner's are working hcrve become rcg.ular/porrnanent ,
A/

I

pasts, hence petitioners arc'enhgnd to\be regularized in' -"A

A 'v.
line 'with the Regularization of ot’ner staff //) similar projects %rTj\c-j,.

tA yy'o
and reluctance ro this effect on the acre of respondents in

■‘a;
f O'I

•/ ? ' ■ n'

!
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regularization of the petitioners 's illegal, maiafide and
I

■f

fraud upon, their legal rights and .!■as a consequence

t
petitioners be, declared as regular civil servants far all

interr: and purposes. I

i

2. Case of the'petitioners is that the Provincial

Government Health Deportmen: approved a- sekerne

namely Provision for Populalion dJelfarc Programme for a»

period of five, years from .2010 to 2015 for socio-cconcrnic
I

I

well being of the downtrodden citizens and improving the

I

basic health, structure; that ,they have been performing

■1I

their duties to the best 'of 'their ability vvith zeal ana zest'

t
which madc'thc project and schc-mc successful- and’ result

0
j

oriented which, constredned the- Government'to convert it

♦. S ;/io/e scheme has beenfr'o'm ADP 'to current budget: Sine ■w

■ f

brought on the regulc'- side, so tiri cmolcyees of the

scheme were' also tc be absorbed:- On the same analogy_.

(X'
some of the staff members have been regulorizecJ wheieas

\

the petiiioners have been discriminated who^ are entitled to
Ii

! ;alike 'treatment.

I

e; 0.A 1

;'\

• dii
i :

':i :G!4 ‘1
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3. Some of the- opplicants/interveners namely
;

I

Ajmal and 76 others, have filed C.M.No. 600-P/2S14 and

another alike c:m,:No.605-P/2014 by Anwar Khan end 12 \
\

others nave prayed for their imoleadment in the ’writ

petition with the contention that they arc dll serving in t::c

same Scheme/Prqiect namely Provision for Population
i

I

Welfare Programme for the iost five years . It is contended

I
I

by the applicants that they have exactly the same case as-

averred in'the rhdin writ petition, so they be impleaded in
i

I

the main writ petition, as they seek same relief againstai

same respondents. Learned AAG present, in court was put

on notice who has got no. objection cn..u.::'deptance of tfie \

i

applications and implea.dment of the applicants/
*

iinterveners in the main petiticn and rightly sc when cl! the

appViCcnts ore the employees of the. same Project and have

got same grievance. TIhjs instead of. forcings them to ’file

j
separate petitions and ask for comments,'it would be fust

kyr I
I.

and proper that their fate be decided once for all through
■

'•v,.

the same ‘W.rit peilfion as they stand or: the sam.e iega! ’
»

:

plane. As su'ch both the Civil Misc. appUcations are aliowed i

. / ' i'• /
I

(
;\ •1I ✓ *'
..i• -II I
•j .

Ui:20l4 I

I
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and tha app/iCa/iCi .i/)f;// b.c Lraalcd 05 putitioncrs in the
4

♦

main petition who:, would be entitled, to the ’same

• treatment.
I

Ccmh^cnls of respondents were called vjhich4. I

accbrdingiy'Jilcd in which rcspoiidents Itove admittedwere

that ti'io Project has been cor)\Jcrted into Regular/Current
r \

\
side of the budget for the year 2014-15 and all the posts

■■i-

I

., • I'
haue come under the ambit of Civil servants Act, 1973 and

\
IAppointment, Promotion and -Transfer Rules, 1989,.

However, they contended that the postsr.vill be advertised
I

afresh under the procedure laid dawn, for which theO'.

oetitioners would .be free to compete alongwith others.
j

However, their age factor shall, be considered under the
i

i

relaxation of upper a.ge limit rules. ■

*
{

■ ;

Vde have heard learned coi^nsel for the5.
r/
\

oetitioners and the learned Additional Advocate Genera!

6 ♦

and have also gone through the record w.th their valuable
i

assistance. rI

:i<r^ / i
I • 'i

f
J! ! !

^ /
f

/ i

•fi •
i I

■ ?\
4
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5. /!' is apprjrei'.i-.-frjm' the I'ceerd that the postdI

1

.held by ths petitioners were advertised In the Newspaper

cn-.the. basis of which all the petitioners applied and 'they

I

had undergone due process of test and. intervievy and
r

!
ithereafter they were appointed, or, the respective posts of

I
s* *.

\
Fan-)ily Welfare Assistant..(male& female). Famdiy Welfare

i

I

l/Vor/ccr (F), Clrowldclnr/\A/atchmnn, hIcIper/Ma'id , upon

' Departmental Selectionre commend a tion of tr.e \

Committee, though on contract bosif in the Project of^(

\
Provision [or Fopulatici'i Wclfar^ Pro-jramme, on different

dates" i.e. 1.1.2012, '3.1.2012, 10.3.2012, 29.2.2012,
I

27.6.2012 ,, 3.3.2012 and 27.3.2012 etc. Ail the petitioners

Ivvsre recruited/appointed in a prescribed .manner after due.

adherence to all the coda! formalities and since their

appointments, they have been performing their duties to

( !the best of their ability and . capability. There is pd

*complaint against them of any slackness in perfcrmance of

their duty, it was the consumption of their blcod and sweat
;

which made ti)e project successful, that is why the

^;t j

Prcvinciai Government converted it frormDevclopmen.tal to
‘

c'
>f ATTE^STED

*•
I

■ 2fX A ^'i i £ R 
.p03!uv>7nr Hi/’h Court)

I 2 JUL 2014t*
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i I *

non-deveiopmantar- side and brcuglu the sdiemc th^on
I

current.budget.

;
i

' y
We are nvrdfu! of the 'fact that their case

coos tw: come within the arnbit of .hiWFP iimployccs

, (Reguicrieation of Serviced Act 20C9, but at the same time
!

1;
cannot lose sight of the fact' thg.t it were the devoted'■■ve

I

services of the petitioners ivhich mode the Government

realize to convert the scheme on regular budget, so itj

vvoLJia be highly unjustified that the seed sown anct^r.

nourished by the pdtitianers is plucked by so.meone else
fa
Oj r'p

vvnen grown in full bloom. Particularly when it is manifest
1

!
from, record that, pursuant to the co,-'version .of o

projects form developmen to I to non-devejopment side. !

their employees were regularized. There are.'regulorizat.icn

t ;• .
orders of the-: employees of other dike ADF Schemes which .! : ;! a.

. •;
i !

were brought to the regular budget;j'ew instances of which
r.'i •t

ai:/ ;•;/
Welfare Horne for Destitute Chiidienare: iDistrict •i-. f \

{ • !
: , ;)

Charsaada, Welfare Home for Orphan f'Jtjw.sherc !ana

mm; ;
■ N.

of Men taiiy fhs tarde d a n d Ph ysi :a li v
w ■ ■

1

EstahHshmc.nt !
;■

■v...
i

Handicapped Centre -for Special Chiidren '- Nowshc:-a,

\.
Ai'TESTET)I

t'i•)

' 1 2 JUL 20'4 ■I
i

;
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Industrial Training Centre Khaishgi Dalo Nowshera
y Dar u!

I

.4mor) Mardan, 'P.ehobHitation Centre for Drug Addicts

' Pcshavjar and Swrit and Industrial Training Centre Danqi

Q a de eid 0 is trie t A'o wsh c ra. ■I hese i- were :he projects
i

4 .; ;
I

brought to the Rev.cnue side by coyiverting.from the ADP to
■, t.-.

current budget, and 'their employees I
were regularized.

11

While the petitioners arc going to be tracted with different
I

yardstick which is height of discrimination. The employees

of all the- aforesaid projects were regularised, but

petitioners cue being 'asked to go through fresh process of

\
test and interview after advertisement and compete with

others end their age factor shall- be considered in
i

..c'ccordancc with rules. The petitioners who have spent best

i!:
blood of their life in the project shall be thrown out if do.

not qualify their criteria. Wc' have noticed with pain and r-'i
l

■r
.f::

anguish that every now and then we are confro.nted with ■K
;

r ' ;
5 ;

i\ I !

nume.'-ous such like cases in which projects o.^e launched. t

'/
i

youti: searching fo.'-. jobs are recruited and. after few years

W

they are kicked cut and thrown astray. The courts also - ■ rij

N
cannot help therm, being contract employees of the project ■'—^

1
c -

i

\
: • r' £ •.

If:I

Mr.
;I

)
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5 the:y are meycd o>!t the treatment.of P.'iaster and -ervont

Having bean put ,n o rituadon of uncertainty,, they irr.O'e

t

often than net Jail prey lo the foul hands. The policy

makers should keep all aspects of the society in mind.
t*

8. Learned counsel for the petitioner's produceo

r (

Q copy of order of this court passed'in Vk.P.No.IlB'l /2Q1S

dated SO.l.20im whereby project employee's petition was

allowed subject to the final decision of the august Supreme.

■

Cql.-.h in C.F.No.Sb4-P/2012 and requested that this petitio n

i!S

Oe given dike t.'catment. The learned AAG conceded to the':d

c

proposivia.n- that let fate of the petitioners be decided by ;
V nV

the august Supreme Court. i

r

,9. in view of the concurrence of tne le'arned
.1;1
i-i\

counsel for the petitioners and the learned Additiona! V. \

.-y / $
Advocate Genera!, and following' .the ratio of order passed -

. I

in W.P. No. 23:31/20.13,' dated 3u.l.2Glb tilled Mst.Fozia' rj

\
iAi.iz U'r. Government of KPK, this writ petition is allowed kll

in the term.s that the petitioners she!! remain on the posts . •
I

\
r
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t! subjec:: to the fare of CP No.3b4-P/20:l2^ as identical

proposition of facts and lew is inwolved therein.
t

/

r

Announced on-' 
2d' June, 2014. ■1 ■
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1 eshawar and Others
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: Mr. Imlihw, AJi, ASC

(Fin) I
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'Or Uic Kcaponclcju(a)

£iM!.37.;V7nT.) .F^Tthi ^■
3j^pcirajit(.sj

■ j^i'-.Waqar Ahmed ICI 

'. ^J^-'^n'war, ASC
Add]. aG ICPK■ ■ -'0‘'Re.spondentsy2 to 6)-

■ ■!AAdl38''rV7.m7 ' ■
.'Forthc appc|]ant(s) ■

.For ihc Rcapondcm(s)

1

- Mr. V/aqar Ahmcd-.K] 

: Not
^110, Addl; ACj Kp[^

I'cprwcntcd.

For the ; 'Pi.)c]iuiu(s)
■■ . Mr. Waqar Ahmed Kh

■ ;MnpcmQji (Ab.sent) ■ 

Not.rciDrcacjitcd.

'“'h Add!. AG KPic•For Rc.spo-.dentNo.l '

■ ■■ F'orRc5pond5nt.'No,2

£AJ.Ay2fn3 
For thT '' 2ppc]jan((s) .■ Mj-. W;=qnrAhmcdiaa„,Addl,AGKPrc

Ghulam Nabi Kh 
Mr. IGiushdil JGt

For Respoiidcnts' 
'^M4, 7, 8, & 10 ; Mr.

-J3^- ■ lin, ASC
ASCCA..;33-P/7n-;7 

.' For ihe aj)pc;|]u,m(;;^ '

' For Rc.spondcnte
• (F3, 5 & 7)] ' ' ■ -G .

. For rc;,]-)nndcjii-.; •
'(^■'‘^.0 di 10)

■^^AJJdRPA-nrr
For the 

, ^°^'^FcRc.spondc-m(,s) ; 

Forthe ,

• For Respondents rAi-) . ■

IT

G3
•;, , Mr. 'V/aqar Ahmed IG

P .Mr. Gh'dlum Nabi IGi

071 ■ Addi. AG-ICr^ 

40, ASC

. »
I'opro.'.-ciimd.

i;
appcliunt(s)

■ , Mr. We.qar Ahmed IClian

Chiilnm Nabi Kbun,
AddhAGKPK

ASC ;

Mr. Waqar Ahmed IGimi,
Add]. AG ICldC

• Mr. Shoaib Shahcen, ASC
ARts/rgD

L I
/

^ ^ edyr^ As^^clato 
'‘>^up cmo Coiirt.of PokJati^n

( Is/emobod - ‘-A
i

// *\

;

♦

-i
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For I'ii 

For RcspondeniMo

)
i^P-iUintCs)c a

; .. Mr. M '^^^'•1' Ah)T)n() Kh)• Addj. AG ICIds■/

■ Mr, Shoaib 'SJidhocnj ASC«

1

■■ Mi-. AVaqai- Alnncd !C1 

: M;;,.. AAj;.KG,i,
AddI, ag KdKFor.

II

'' (‘‘I j

■ i^MAVAqarA].n-,cd!Cirn
Nuiji'ALAd,
Depai'imsnt.

"'IC |',;li;i
^'1. .Acifil, aG KPk 

Wuliui'c'II ,• I:
For ihc Rci;pondcni(a)

. FRMMAVAim
^ ;Fq]-the Pctitioner(s). 

For the Respondentfs)'

!•
:,. Mr,. KJiui-hdi.l. ICh !•

an. ASC

d .Mp Shakccl Alimcd 
■ SyedR^faqatHuiisa

ASC

ShahpAORin'
CPr.:)2rr ilLF28-P/?A^ ". .,• ♦

■ Mr. WAqai-Ahnicd Kl

' Mr. Tja/, Anwar, ASC

■'Oip' Addl'. AG KPKtrnor

. . C'P.28-?/7n?a 
■■M;orthG.iRtitionerX}

I

,Mr. Warpir Ahmed Kh
'''h 'Addl, AG' Kl'K.

For ihu Rcspondcnt(;i)
• '''M Ghulam Ndbi Khan ASC 

. Mr. ICJiushdii IvJian, ASC ' '
I

CP,s.2.Td-.P/?.ma - •
^21rR/20.7.d nnd rrirT"

,Ror the RwpondcritCs)

, Date of hearing

U?,- .

; Mr. Waqar Ahmed Kh
an, Add!.-AG ICPK

• ■

CN .

Not: rej3ri;-icnted.

• ' 24-02-2016

■ Aiul I

judgment, wc intend to, decide' tb

-V and facts ahe involvcd therein
■ ATT£STE^

7'hrough tins ' coiTiraon
9 titled A]5pca]s/.Pctiti on.s, Iat;. coininon■ questions of]

j Court Aspociato' 
Sur^ircmc Coiin nf PaKistnp 

^* lalamabad • /M"'.. ■V
t

■ -.;• ...
......

*
■A

i

» » :
i

II I
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Oh J. n..-n Pd:,uh-;;an'^,i! Proj],ct. 'Kj-K.

On 27.10.2064

/' !a =- /( y.a. 2.
vjiriouf; nos(;; in 0;- ‘ OC!,« }

..Miinagsirflnt Project”

feponduni, Adn^nuJiuh 

vvhicii he

were;.adverti,iod,In response

‘4'p;;(.:d ibr -.ho 

ilb'^oiniub .•'or

to it; the

posi o[ Accountant (PPSA 0 ibr
t

vviLli cilbuL tVon'i J t.i2.2a04

^ ;-cnoa. of one pcar-anc! later

vviis sclocicd and ; 

appointment was initiaiiyfnr 

extended tVoni time tobime on 

year 2006, a proposal was moved 

aecommodaic the.- 

Cnief Minister KPK 

porpo.se with effect' from

I

. This

OMn,••.iiijy

recommenaeLion.of the Petition

vacn.ncie.s to
coatract cmpicyco. working in

i.* iMppi’oved the proposal of 275 rOglj'ly poyi;,^ j-p...

'^unnepthc .ntorroennm, ,,gc 

piomulga'cd Aniendmcnt Act ;')( of

i!:
[;1.7.2007.

Govnrumnnt of frwFP; (now KPK) 

2009, thereby amending Seefion J9(2) 

1973 and ihWFp
■ I

Hc)\vc\'cr, the

!
of ihoNWFP Civil Servant .bet

Employees (Regularibation
or Sei-viccs) Act, 2009.

=^ewly created reguiar porta did not inclndc tde Reaponden,

a vVrit Petition Which

;
I

t;
po.st,,Pee!ihoaao,:--jeyed, he Eled

was allowed (01: tim

Advoeatc General) with'the direction lhai ifconosdmg statenient of Add!, 

tile Rcspondenc was eligible, his 

venfication of his domicile. TheRcvio 

was dismissed-being time 

l^ctition filed by the Government of KPR

5ciw:ces si^ouid be rcgiiiarii^edPsub^Gi t. 

heotion filed by the Govt, of Kp'fC

to

W'

»barred, 'fhcrcuRcr. leave opaa grrmled in the •

i-'eforc lih.'rCom-t.
I

\

On 23,06.2004,' the••''A,
See,rotary, .Agriculture 

H’tr preas. inviting Applications Ibr fllling
gobpublishcd an.

•.'■nidverti.scjiient' iin
PP (he po.st.s of

'Water Management Pfllocre Water Managenreni

)
A

/
N,
\

/ J Court .Assoclafo' ' 
prcmij Conn o' P.iklar;Ai-i 

) l,s;ani«Oid 
M \

’(J,i
li - /

*
/

!

e

!i

(I (

1
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»■

in' Liic ’i-.lWM'' .fgi'
r'■‘:s (Aedcultui;c) in'38-17 

M:inn^.,ncm Projccl’’
I US iu ■

r
}on conlraci b \:/

‘■‘*''' ’-'-'0 i^i:::prjjidciil;; ;;',
•‘J'd'^iiccl for ihc 

'•.005 Vcspccdvcly

o.onlract.basis, initiaJiy fd-

yam P-'ots and .iiyNovember: 2004

nforenierntjontri posts

■4

aiid Imbru ar}^
Oicywere appointed for (he 

a ]4Criocl rU one 

■subject to iheifs

.on
*■year and Jater ^^-tcnrJabln lo the 

■saiisfaclory performance and
.remainin'^ Project period,

On tile ‘•ocommendationsofthen I/‘dnerhvK:ni;,| Ih-oi-n.ni,,,,
Conn 111 tin; iiiy.,. V-.

of M,;■d'n:;ji,omon'tb onepfc-scrvico t'-aining, 'j,, the 

of Ii,pgujai* Offi 

DisU'ict level

y-’ti- .2005 a P'‘”po;nil for '‘•■'•■i'i'cliiriji;.

Mai'iagcmciU

and cstabli
cot: for t]ie“6n Farm Watct rf^dpartment !•at

was made, /\ nummary vnis P"cparcd for •theCnief Ivjini•nistcr, KPk for
cretuion o.f 309 iottnlfir vacanei I

■^■^dommnntlation timt niigible 

diiferent Projects 

cf their

•^ornporary/contr: 

'cay be accommodated
l^ioyens-'workij O' o.nOJ

^laainst rcfiuidr posts O-"'- basi:,-
^nnionrvVTn chirf Minister

regular post^

t- I.... •
■aurnmiry ;,rjd•aj-Fi’ovcd the if

dccofdingly, 275".
were created i 

Ospartmemt” at Dibtrior levej
‘f'C "On Farm Water

■^^Ol.07.2007::During,:he

KPK)

Management03
w.e00

Juterregnum, the Go-ycrnincnt
NWFi> (now» ■

premujgatcdff Amend”“‘'A=tIX-of2009,.tharsb

Civi! SdiT/ants ■
y amending Section M(2) of tlK; NWFP:

Act,; 1973' and I'fVWP Employees (Rcgularizat
;ion of 

were not

'^nt Petitions before the 

Similar po.su had 

therefore, tliey were 

W'ercyiiapescd of
05'0«0I2, vnth tl,e diri^do 

of the judgment d

Services) Acf. 2009.
However, the servi

.erviccs of th.c Respondents
feguiarm.cd. Feeling :aggrieved, .they filed

1

Peshawar hPgh Court;i preying that employees placed i

Evented rohef;-vide judgment riated
in

been
22.12.2008c:

tiiso entitled tc the
treatment, 'fhe.Writ Petitions

vide i
i ■

1^0 consider t!ic ;i
‘‘■re of ’isc,].;:

tded

•P' / /

I -'•t j Couft-^iss^d^lato'
. Su^^reme Coun:tA;,Paki.sL-i 

Islamabadre.,,

»
Pv

{ \
\ '■i

re wsmi

<
!:i

tj
i i

t
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-••X___->
V /\22,i2.2008 and 03,12,2009: 'i 

Appeal bcfoi'c thi:i CourL i

i\.N,
nc Appu!i:,n;s fi;«i ;>ctii;on !b,- ioive !o 

-!i lc=A c ^Yas gmntcd: licncc Ihis AppcA and

N,.

in

Pctliion.

J3[nJ2lL-2-n r 2o j 3’ iri 1 a „ c 9 Qri
0:; ,,''r;/7/i iya.'cr tVJ'a J'rvjacr, K!'K .
4, In the ycai-a 20Oa,2P0\ the RcapcaulenU

v-i'iinui L>ii Lduntra.eL

e:-;h.'.n.:!abie Tor the

i v.'ere appointed nai

ier un initiid {.'criod -of eiie yeat und
I

I'emainlng Projud period

]3erOon'na:K-.c. In tlic year 2006 

..esd.bhshnv-:',' ,of Regular Offices of 

Dcparti-ncnt” made at District level. 

Cmcf Minister, KPK, foy creation of 302

-'dpi.:';! ;.) i.licir I• aliaiaoLury 

jiioijosal for rc,';!,n.icliMnf.'; and 

On' i'.arni V/aicr Ma.r.apcmerd: 

A summary was.'preparcd for tire

I

I.

regular vacancies

that eligibie temporary/contract Cinpioyees who, at thatfi
I'ccomnacnfPng

:
me, v/crc ■'■■voriving

on drifcneni: Projects, may be accnn-imodateci 

basis of seniority. .Tjhc Chief Minister 

accorclingiy 275 regular posts 

Mcuiagement Department'’ 

inLerregnum, ihe Government of hfR'idd

! ,ag;un.'.;L reguh )• po.si.s on the

approved the .propo,seel .sumrr,;.;. V and

wen created in the, "Oiv IRirm Water 4

■ :

at District level w.e.f 0i.0'7:2007. During the
pc

r Kf IC) j^-ornulgaLcd 
A^mcnumeni Act DC of 2009, thereby amending Section 19(2) of the NWFP

nowao

- Civil Servants' Act, lil73 i
and NWFP Eminoyccs (Regularization of ;i

Services) Act, 2009, However, the serviccs'.ol' tlie Respondents 

nied. Writ Wctilioms before 

jDiaying tlicicin tliat eiTipiloyces uiiK'-cfl

W'crc not
i!rcguiariimd, 'feeling aggrieved, they 

Peshawar 'High Court,

1:1the 1

in. similar

uicnl dated 22,i2.2G0:h thcrerorc, 

to the same treatment, Tim Writ Petitions '

.1
I

i

they were also •entiiied 

oispoved or. vide. impugned . cWei'a
i'r'/ere •

?/ .
/ ■ • \ /\/ '■i /■i

/ Ceun Aesoc!atc3 
■■ •'.^upremo Coup-o‘,.?*ildSt^ 

'■ \ tslainanad *.

/ ■ . / ;i.vg /■• a.
'--I /\\.m /

/ -/
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-.r^'

^ -.'.Oo,20:2, y..;tn the dircctidn;! eoneiciee Che

ofLhc I '^ ■■ ■ ■ - ■'

PctiLion-

' ?: ; .

, of |i,e Keepo^deei,.y
ii'i \ .X■ cl;iLcd 22,12,

^0^-.leave lo Appeal, he;f,, p,e

A£nceta«s£ Appeal.-

'■I
-:()[);! ajid'Od.ivypui;.,']'

■'■ 'vonn- in v'hicJ) ;t:;iv(:
'-■V A •;‘ tS^anied; i

!

~:iUib'.isL
o/Diiiab

lOl)

‘••■4 -Ocvdopmcnt Umca <•■/! iSlc.’Zi! oniz Tea!;; (rrajr.ct)5.
'-ii£ >'(;cir 2010

pur:iuancc of an ndveni^om 

'-Pc Projoci Selection
endepen tho

P-cspondents
I

Naib. Qasid, 

P^cvelopmcni: Ba^ud 

nncl Wonicrj Di 

year, which

tile llesponderhis

!‘ eeoirny.endaiions of
Committee ihe

v.'cre appointed, as. Data Base Devei
oper, Web Desi i.gner andt

I1:in the ■J^^-oject ,namely ^'Ht^iabbshmenl

■-" ‘"Ciuliny '‘MIS. Soeiai 

> on

Data Base
'^yClectroni.e Toejs" i

cvclopment-Dcpartmciit’'
WeiJuiC.

contract baAa, Iniljaiiy tbr 

time. However,; the t;cr^;mm; 

order- dated ■04.07.2013

one
period was extcnded-froirr.ti

wejp-;^ terminated, '/idc 

spoctive of the fact ihatthe Pro'irre . \
roject iilb m/qs extended 'Cid tin; iiosts !ivvc/‘e

orought.under the regular Prcvip.ciai Pudnci 'i-i,,. •> • ■
Respondents i

or 2013, before the
^^bynling^Wrh Petition No.242d

'm
f'csiiawre

Migii Court, whicharo disposed of by. fho ■!iwas I
c-imgncd Judgment 

treated ,\i p.-g ip
^^ted W.OPAOiy holding thm-m 

tJ'cy wcix found si

t

C Respondents would,be 

similariy placed, as: held in i ■ i.iod<'mcnts,:cletccI,30.01.2014
"'■‘'■■“'’'4 pnAv,.,. A P=htu,.„,„,,2j3, OF.2013

!i;nl 3.33-P'of 

of the-learned High'Court
2013. ihe Appellants «

challenged the judgi

Court by I'liing petitibn fo

licnt
■f before; ihit:

leave Ip .Roncaij-id'- t

x,/ /
■-/ /

:*

/
■ / CouO A.i:.'u>chOo

SLipremc Court -.d PuWst-otil 
•{ !&t3tn*^had

t

\
/•P t

.y d‘ ■>■■ ■ '■/-:

A''-^ 1/ 15411;

-=1
■■ M;•< .. H

/\ *
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6. In. ' Li'.c 

Dcpanmental SclcctioivC 

the Respondents

1,• :year ■ 20(J!$ liic i'ccurninf:iK!:.i[i{;ns 

ornmiUcc, after PilftHing all the odai I'orm.diiiiiaG,

jyjpointcd on oonlract basis on vanous posls in 

i .Shehsdad

c.
■ I

v/eiT;

inGustrial Training Centre- Garhi'
and Inaustrial Training Centre 

was cxtcruled' IVona Lirne
GarhaTajak. Pcsln.vvar,

i ncir period ol’ conlraci.
'V V-V

time. On 04.09.2012,..the Scheme
in.whieh ilm Responcienft; 

Pi'ovineiaj I1ii(I,,m

■were working
hrcgigliL under i.he 

Resp0n dcn ftdcs ■:j to 

order dated 19.C6-.2012.

vv;;.';
S ,.1h|1 •!!,,; ■'iervn;e;i i,]- ;|n.I I

i'0(2uiari;nition of the Sr.heinc i.•■ were' terminated vide

.351-.P,

oraer or termination and for
352, 355 and 2454-p of 2013, against the ii

i;
regularization of their sei-vices 

they v/ere' appointed

on the ground that the ;1i^osts against which

stood regularized and had 'been 

regular Provincial Budget, with.the approval of the Com
converted to ti-ic

potent Authority.
Pcsicovar ,.ng,„ Cnnrt, vihC

01.04.2014, allowed the lACit.Petitions, reinstating the Respondents 

Service from the dale of theirfrcrmination with all consequential benatUs. 

these PcLltions by the petition

i

m

H ience
f.r.'i;

Civi f j- 2 Q T,,
■■Pc//arc ^fo^i,ayhr p,s^/o,:c Ouidreu. Ouirsadd

'On I7.0T2009. •7. i
a -post o.f Superintendent B3-17 wc.s

advertised for “V/ci'ferc Home, for Destitute
Cniidren”, Charoadda, Tlic

Respondent 'applied-for the 

Departmental Selection CommiUec, she v« 

•, ■ 30.04.2010,,-

same and upon recommendations of the
i

was appointed ai; the said jmst oft

on contractual basis till’: 0.06..201!, ceyond v/ijich period hcT
coiUract waa extended irom tirnc to time, Ti:e p^bit

ATt2s(E/i3' '

4 Ul
against wiiieh [lie

/ ?
J/

■—/Y ,

! :C
. /i'. lAi-\ /

/ Court
SutRemt' Court ol Palti&uiiQ 

I lidcrnabad
?
5
iI «

/ /
/

>
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f. \• .u
r'^c:.'’jjj''::iiK!c.n i:

0^07,:>0i:^. -Mow.vcr

\ i// ■c'’"-'■vini; under Urn ri^lrrlj',- ; /.yI’l'ovinci;.!) iJudf-ci:'
\

(Jic \.'icrvict.'.;;;' '’I di\; Ko;:j-jiiiii[ \i:iil. ..'vc,"(; ■
teiminated, vide order dated 14.06.20^2 

■ died AVrii; Pcdiion No.2]3i 

.Jd6ga;cni; dated 30.01.2014, wi- 

,.bc appointed

^iceling mo^ri^n'edjheRespnndnnc
i!

of 2013, Vrdiich' vv;.us al!Q^vcd, vide i »impugned

whereby it was held that the Respondent*
would

on condhionai basis :su!^c.cc to .final ■ deorsioa-of this 

Court in Civil Petition No.344-P of.20i2
■ ns upex 

Hence tliis Petition by the Govt.
•,. ofK.Fic.

I

C-hlURd'l-ini; N[iX-,2^ - ;■> ;>•• -,> i) i 
i^.uir-iil-Anuii! ;Jur!p: -~-—

I

<T

8. .On 17,03,2009, 

i^clvertiseinent for “Dai'ul .'Vmaiv’ 

■ ^laid post and
I

ConimiUce she

pcsl, oi duperintemleiil: 'ng 

rlnripur, 1 he; Respondent applied for [he

upon reeoiTiiirendations of'the Departmentai

a
I"! w;;:;

Selection

-as appointcd wx.f 30.04.2010. raitially on ooutract basis 

her. period of contracL

I,

1;

till 30.06,201 1, beyond winch iwas extended Iforn
time to time. The post against which .liic Reapondent 

^ brought underRhe regular Provincial Budget 

the sei-vicc.s of the Respondent

■>vas .serving was

v/.e.f 01.07.2012.. Hovv.cver,N>

were terminated, vide order d;iU;(i 
14.06.2012. Feeling aggrievea, the Respondent filed Writ Petition NolSS-A - t

of 2015, wiiich wa,s allowed, vide iimpugned judgment dated 08,10,2015,

holding that “vi.'c,’ accr.pi .ihi.s 

■ already been passed by this Court 

30.OI.2OJd and direct the

conditio,,al basis subject to final dteisien ofi the Apex Count in Coni

V\>rit Jhi’lition and /Vf/.v.v ;:r.uiu: order a:: ha:;
\

i
in V/.P.N02I3I-P. of 2010 decided 

respondents to appoint the Petitioner

on

on
I

*' . -Rgmon N0.344-P ofi2012r Hence Ibis Govt, of ICTls,

/? .0 ■ V ■
. /
/

jCoun Associaio 
b.ijprejn® Court of P.iki2ti,T 

i li;iutnab.-.d d'rm
- iU IJhi' \/ -•••

/
//

!
//
v."

/ .•

(
l:i

I
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9. !he year 2003,: Uie Govemmcnl, of KPK "decided

111 clIITcrcnt cIi.s,[TicLs oi' Lhu 

Lo 5u06,20]0.,-An; :idvL:r[i;it:inLini.

i'o
U;u-ul Kaiiila:<

•i'rovince' bctwac-.n
01.07:2005

w;.i;> publiilicci tu' iiil i

Upon recommendaLions

. 4 in
^ , various posts in Darul Kafala^-Swat. 

Dcpui tnicnlal Selecticu
of tire .

Committee, rhe iRespondents
i were ai^pointcd on

: various posts on contract basis, tor rperiod of :onc -year 

..■o0R6.z0p<j,.whicivpcriod wa.S'extcnd(;d from'ti 

■ the pcnod'ofihc P,:oj.:ct in the'

w.e.f 01.07:2007 to I

bme-Lw Lime. ARer exjury of

veer 20 iO, the iGuvernment of KPK h:i;s

the appi'oval of ihn Ghief lyiiMi:;!,,iMgiilarixcd tire Projccl vvith

services of the Respondents

1
I', i Id Wi.3'vr';i'.

the
were terminated, vide order ' dated .

23.1!,2010, vyith effect from 31.

aforesaid order before the

that the

12.2010.
pd the

Peshawar High Court, ir.ler alia;
on the ground 

Kafcijas have been regularized
ompioyces working in other ..Darui

except the employees 

contended before tiie

working in Darul Kafalu Swat, fhe Kc.sj)Qndcnls
I'Peshav/ar.High Court that, 

brought under.the regular Provincial Budget, therefo 

entitled to be treated

1.]k: : Ipo,'jLs-of the .Project 

re, they were ai.so •

73-
t.o ^yore

iit par with the olher'employees who 

■ by. the Government. The Writ Petition of .the
were regularized 

RcspondeiiLs .was allowed, 

witli the direction to the
Vide impugned judgment dated 19.d9;20l3, 

Petitioners to regularize the 

the date of their termination.

A

of the Respondents with cITcct from.'icrvices
t

\

iVn,57.dtn . w

The Rc.sjxondcnt.s in

various ]70st‘

il Welfarean *•i

10. 1
lliest- Petitions appointcci on\A/cre

»contract ba.sj.s. on
§ of I,1k;if- r.

1/
•-

/ Court Asspclat’).. 
Supromo Court of Pakfs-Uin 

^ iateitioban ■

1I/ < 'ou.>,:y'.: :
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»
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.-In vhc .vcar 200'5, the Goveniniciv::, of ICPK decided to
‘^^lablish U;:,u| K.a(alas in diilbrent (lislricts of'tha 

01.07.-2005
Provi'i'ec [5CL\vecR

ni. vva.s published to fili in-
1i.o 30.06,2010. A,,; advcrtiaamani.

. I

^ posts in.Daru! Kafala, Swat. 'Up

Dopaatmantai Sdoction Comnaittoe; nhe K^spondenta. waao appointed, on 

various posts on

30.06.2003; -whicii period

■ . P^nod,-of the Project in.the:

rcguhiri:;cd the Project with the, approval of the Ch 

the scrvi'cea of' .the

on recomrnendaliop.s of the

i

contract basis--fqr/a period, of one year v/.e.f 01,072007 to

wa.s'extcncled from time.tu time. Artermxjtiry of '

year 2010, the iGovernment, of KPK has
I •

ief Miili.'il.cr, i,iowi.3vi'.'i',-

were terminated, vide orderG-espondents

23.1.1.2010, with effect from 31
dated.

The Respondents.challenged the.'12.'.2010.

a'foresaid order
!, on the ground

other Daru! Kaftlas have been' regularised 
except the employees working in Darul KaPdl, Swat. The 

contended before the Peshawar High Court 

were brought under the

=nliUcd to be ttoatod at pa,- with thc.chericmpioyecs who worn tegtaiariaed ' 

by the Govo.-„„tcnt. Tho Wait Potaioa:of the .Roapondonla-waa a.lowod,

vtdc inipngncd jndgntchi, dated 19.09.2013,, will, the dhootion-to the 

Petitioners to regularize the

the date of their termination.

in

ivesjjondcnts !.

tlnit the po.sLs of tlu; Jh-oject 1
to gulai- Fi-ovincial Budget, thci-cfore, they were al.tore

I

• N.

.'services of the Respondents with, effect from
I

j

. Petition,s Nn,526 to .S23-P nf 7m^ i --

The Rotpondenh; in, tinae Petitions 

on various

!

tj/iff Welfare i
i * •

10. , i

appointed on 

rccommenuai.ions of the

Averc
■ <-•

contract ba.sis

nn
/

\
• •' /...■<■

A ■ /'iH

<•*c4' / ^

# i/ Court iissocls'in^ 
.'iunromo Court o’ P’iKt-3i.an 

^ Isl'inrabiity11D G
/
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/Dwaitinsntal Selection CommitSee

-vIc..Luiiy I'.Uaidct! Phy::'ica!.ly Hur.dicuppcd 

Horn;: for 0['p|ipn

3.0 y.201)6-.and 29.0 ,2fib6

fli-rthc Schcinc.s Liticd .'‘Cenfi-e ■ for

aiid "VVcirLirc
Ii'cniaia Cldldoan" vide - ordei' dated

rti>^pcctivc.ly- -riiGii- inid;,! period ol'coMlraorn; 

^ippointnionf was fci; one year til! 30.06.2007, which.
i

was xrxtcndcd 'frons 

nn dated 0y:01.20n, the adovc- 

JdudgcL of die

time to time till 30-05.2011. Bynotificeti

titled Schemes 1;breivight-under th.c .rci^uiar I'rovinciulwere

N.W.F.P. Cnow.KPK) with the 

■ Ho^Ycve:•, the

approval .of the Competent Authority!

were terminated 

the Respondents 'filed Writ 'Petitions 

contending- that Lheir ■ services'- were

I.
;l

sendees of 'the Respendents
v/'.e.r;

01.07.2011. Peeling aggrieved
I

>10.375, 377 and 378-'P of'2012 

.illegally disrieiised wlLii and that they were entitled Lu be regukiri:ccd 

view of the KPK employees (Regu!;,riw,tinn ol’ hervi
in

CCS Ael), .2009

wlrcreby’ the .services of i.Iie Pi'ojcct ciTiidoyc.e.': werifii;..-, mi ■emil.rac'.i

had been regularized, d'he jeafned HiRh 

judgment dated 22;03.20j2,

C.c^urt, wdnle reiving upon the

passed by fins Court in, Civil 'Peftions-

rto.562-P to 578..P. 58ii-P to 5S9-P. 605-P io 6Q8-P of 2011 end 55-P. 56-P 

and 60-p of 2012..aliovmd the

fid i
on

Writ Petitions Of the Respondents, directing

the Pctitloi-icrs'-to reinstate the Ifcsppndcnts i
m ,service from ihc date of their I

tcrmination and regularize thcm' from the date of their ;
appointments; Hence

these Petitions.

.QA.ip/.])|-n-in Nil,52m niwe15 <

On 2:i.05.2004.,. tl^c Secretary, Agriculture,c

P'.ibiislied in

m tho press, iiwiliing Applications for filling up the postdofadvertisement i

Water Management Oflicers 4.(Engineering) .and' WaLcr M'anagcmpnt
■

Oifi^rs (Agriculture), BS-.!?, ■ in the
Parm'.,W.attr- cr

!
V

7. /
I

Court A-fsociafo 
Supreme Court.o( P.ikiauH 

( ist^nabsa . 1e-
/, 'W

a

•I

t



4^j
I '}'S^-i ! . /■ri.

/
/■ N

'l! ii; /
Ivlcinugoj^xnl 'tojucl'’ oi'i coriLr£i.i;t, bai-iit:. The i<c.';]')Qn'!r,iK ao.fhich fo;’ the

aj'ipi'iijiU;'.'^ as ■;a!c;; - on a.i'juli'iua, •

Oi the ncpiirrineiil.-.i hionii,■i!(;ii Coiridhlic.c ' ailcii 

comj:;tc.Lion o! a recinioi.-Le juc rnoiiLl^ circ-atavu:.;; U'aiiiinfe loi- : 

pci'icd of one year, cxu-n.dabie liti cor..-iplctioii ul' Ihe i’lcjcct, aubjcol. to bio
• ' ' \ i . .

salishu'.LO!'}' pci-K)L‘i'iK',n<;o, l.t (ho yr.-,;;;-ytflOo, ;.i i’.i'uoooal lur ro.titi'uctui'iiit', and

vOn Tarin Water Miinagcmcnt 

Dcparti.iicnt” at'Distrtcl level v^'as' made. -A' suraiTiary was prepared for the 

Chief Minister, KPK. tor creation-of 302 regular vacancies, .reconimonding- 

that eligible' tcrnporary/contracl employees v/crldrig'; on different Project;; 

may be aceciTimoaatcd against rcgula,; posts on the basis of liioir seniority. 

The Chief Minister aiiprovv.ci' Ihe ■.•aiinniary .•mil';

posts were created ni the “On Farm V/ater' Manageirnmi. ihcpai'l.niciil:” at 

District level w.e.f 01.07,2007, During'the interregnum, the Government of

.. --- u

■■said. jV)::t and was lara:.-,- un .1 i a.-.

recornrricndalion.s ?

initialan

(
oslabhshrnent of-Regular-Ofnccs 'o'f. the

1

I

u;e,oi-(Ijiitdy, p.'/S 're.]',;;[ar

i
t i

NWSW (now K.,PK) promulgated Amendment Aot DC of 2009, lliei'oby
a

amending Section 19(2) oMhe NWFP-Civii Servann; Aci:; 1973 and enacted 

the MWIT.' Employees (Reguiari-aaticn of Soi-vieds) Act, 20p'9. However, 

tlie sei*vices O'l: the Respondent were rot regularised. Feeling aggrieved, he 

filed Writ Petition No.oOB". of 20,i

I
■ Cn

belbre the Pe.shawar High Court, 

praying that employees on similar, posts had been granted- relief, vide 

iudgament daiad 22. i 2.200;',, , Lhcrei'orc, iie

I

wa.'; al:-a.) c:iiUlleci i.u' l.he aarue

ircatmeni:, I r;e Writ .Vei.mo.n was ailvjwcci, vicl-e iinpiij'.iac-d ord'.'.r. (.k-ied

Of. 12.201.2, v-.'iihft'lte direction to the Appellants to regularize the services of

the Respondent; 'fhe .Appellams fled Petition for leave to .A^:per-u before, 
|d- !

this Court in which leave was granted; hciicc this Apperu',

ATl/H 
■ /7

1

t

;
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• Ai^:m;^! Na.Ol-p or^O’j:. • ..
fy<}^f'\:c hoin'-ji,r Pcmalc Children. Mnliuum'.i ::: IJniklicIn ur.d i'lulusiriai Tn:::i!i:P O'-i'/'c 
VuiUi Usman UitcA. Dci^al. ...

In response tc airadvbrl'senicnt, the Respondenfs applied for 

■, different positions in the."Welfare Heme for Female Children",.^faiakand 

at i.’.aikiiela and "Fcnuiie hiduairial 'LViiiiiie).' tJeuLrt.-.’' ui, CiMi'lii Uamau KiiH. ■ 

. Tjrjoj-i ihe.

Respondents were appointed on different posts-on 'different dates- in the

12.

« \
|■'^^:•.omi•|K;l•|(la!.io^;-l of liic'nr-parinKailal ;sc.l(.'.elu)ii Cuiniiiiiu-.r., !lu-.

»
■yCcU'. 2006, initially on coiuract basis for a period of one year, y/hich period

I

was -eMtended Troni time to lime. Flov/ever, the service.s of the Respondc;nls 

were terminated, vide- order dated - 09.07.2011

■ -

I
I

against ■ whicii tiic 

Respondents filed Writ Petition No.2474.of.2011,- intzf ri/7a,'on the ground 

that the posts again,st which they were appointed had becn converted to the

5
7

i
F\

s
budgeted posts, therefore, they v/ere entitled to be regularized alongv.oth ihe 

, similarly placed aitd.pbsiiioned employees, dne .learned Higfj.Court, vide 

inap'lgnad (huld 10.Od/zt) i k, allu.WiaJ Lilu Writ I’cLiLim; of !i;r,

Rcspondcnl.s, ciirc-etihg the; Appellants to censider Iht.vca.sc of reguhLrivwtion 

of the Respond.enls. Flenec this Appea. by tire Appellants.

r

t )

i

rro
••03

Civil Anr-ciril.'i Na.i:^3-p
/.■. sini'-iisluncni and Upi^rndc.Hon, of Vciarinavy OuUcis

Consequent »upon recommendation's of the DcpertiuenLal
* ' ■

Selection Committee, the Fvesitond-emcr v/ere epp-o:ated on different peetr In 

the Scheme'‘Zstablishment and Up-gmdatinn ofVeterinary Outlets (Pha-se- 

.ilL)Ai.7l‘’',- un eoH-lraet iiasis- I'u:. ihc cnilre duraUn-n of Ihc Pi-ojeeL, vide 

orders-datet! 4.4.2007, 13.4.2007. 17,4.2007 iuul 19.'6,2007, respeelively. 

The centraev period was extended from time'to tinac ••/y'hen on 06.0(3.2009, a
■ ATytSTffiQ; . , :

n,--
"f

- 13,

«
"U

■
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L
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I'!\X riJvicc 'v;i'i Ui^on. Lhc;n, inl.i]r:;'.iir;(j, i.ncn-! iliL'.ir licrvicci; mo X' •di >.i

iocigu-: ai'lcr 30,00.2009, 3’ho Xim-mjOsuXoi.:; iMvoicMo

conLititution'i! jorisdicdon oi Pc-shav'/ai- Pligh Co\Ji-p by filing ''Vril: 

Pctitio;-; Wo,2oOI of 2009, againa; the orcici: daisd 05.06.2000. The 'XOt 

PoOtip:: of the Rc^;po;adchta M'as disposed of, by judgaicrn^ dated 

17.05,20!/., dii'c-o'ing the AppeUante to i.TorJ.: the RdepondenLa a,‘; rc-ynh.-r 

ontpioyaea Xoni tho'date of their teliTiiviatioit. Idenop this Appeal I",' :ho

iia:
' ’■!r

pa

Appelliiils,
iii

j
i:i

' Ci'-'h .dppical-Nc.l ;3-P ar2a:[.3 '
Ls!r.blisii!‘':-!ii.of Oi’a-iSdciiCi! and C/n’ Comjjulcr Lab in S\:.‘:Go!.^/Cnl!ci’as cfl'HVFJ’

ipn 26,09,2006 upon .the .recouirn.cnda'dons of the14. I'l1 ii'
DcpartiTieiitai Selection • CominiLtcc, the RnspondcaLs were apjjoinlod on

different• pests in the.Schcnhc '''Estai^hsIviTicnt of OriC Science and O.'ic

. Computer Lab lit. School/Col!cgc,s of M'vVTP”, op contract birsis, Tneir

terms of coiitraetnai .ap^pointments 'v/c;:c cxteiided .from time ,t| time '-vhen

on 06.06.2009, they vycre served'with a notice that Ihcir services were not 
-X . ■ ■ . . ' , ,

required any more, f'he Respohdent.s .filed Writ feutioa No.2330 orO.O'OO,

ii!
h

I

i-iI-'-. '
CO :i. v/hieh wa.s allowed'on the analogy of judgment rerif.iercd in W'rii. heUilon

: I
Mo.2.001 of 2009 passed on 17,05.2,012. Hence this ,Appe ■•.1u

I
AppclbnL.

I

!t
• Ci'.'ii .nMiy.-.ip.': tCn.'/.rci iimi 7.yi-y ofyais

Haihntil I’ro;;m!iiJ'ai‘ inifiruvciinini of tlVfi'L’," C.;>-irx(:s l:s 'Pnliialan
h

\
' Upon the recontiTieiichrdpns of thc' 'Oepartmenlal Selection

Committee, the Respondents 'in botlr thc Appeals \ycrc appointed on

different posts hi ''National Program for Improvernenl of Water Cour,sc..5 i.n

■ Palcistan’O on January 200.5 and 19‘'- November 2005, rmspecttvely,

initially on contract basi.s for a.period offonc year, which w'as CAucndod
ATl/'ESTHD

15.
i:i;

I

n./
. Lv

i
I■i f.>
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........ /hOo’ii't Assoc.iadi- ■
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B4 . i'ron-j tii-nc lo Lirp.c. Tlic Appcila.-.es .A'.i-n-ii>-iiiiocl iiic service of Uk; \\
‘

, tliercfore. the R-espotideats approciched dv-. 

hc.'ihav.cii- J-iii_i)i Cou/d mainly on Lho jp-uund dial, iha employees-placed in 

similar posts had approached'the High Court through W.lH.Mo,■13/2009, 

-, . ,8,4/2009 and 21/2009, vvhich Petitions were alloM'cd by judgment da.Lcd

: HespotidenH v/,e.f Ci.07-.20 ii

;<
}

21'.01,2000 and 04.03,2009; The Appellant:; illed Tveview Pcuiliona betd; 

the Pe,shaw'ar Higii Court, -which

re I
I

were disposed of but still disqualified the 

Appellants fled Civil Petitions No.S5, 86, 87 and 91 of 2010 beterc thisW

r^ourt and Aptc-cals >10.834 to 837/2010 arniing out of ,s;.'.id Pctiliona 

cvcrit'jajjy clLsrnisscd on 01.03.2011. The learned 'High Court ailvn^^Td liv.; 

VvTit Petition:-; of the- Resp'ondent.s -wiih tlic direction to treat the
. t

Ksspondento.as regular employees. Hence these Appeals by-the Appelhnis,

;T' . i

H - :- - Civi! Pei-i!ioii No.ilff-P ai’20X4.
Provision of Vupuir.ih-. Wdfnvc Prunmnuiti: ■ :

' '
In the year 2012, consequent upon the recommendations of 

the: Departmemtai Selection Committee, the Respondents were appointed on 

posts in the project namely 'Trovisibn . of, Popuiatioa Welfare

Programme’- on contract basis for tire entire duration of the Project. On
, h ''■■■; 1 ,,

08.01.201,2, the Project .was brought under, the regular Proviiieia.! iiudgei.

The Respondents appiied'.,-for their regn!ari/,:-aion on the touchsujnc: of the

' ' i ■ • ' ’judgment's already passed by fve learned High Court and this Couii; on. ih-s 

subject. The Appellants contended that tl'ic posts oflhe Respondents did not 

fall under the scope of the intended reguiari'aatlan, therefore, they prcfciTed 

Wril, Petidoi-i N'o,r?30 of-2014, which. w;us ciisposed of, ir. view of the

■if

•16./>
r

hr ■ i

I

various

;V,

* 0

!
.i

4 ii
1

:
A'•H.c .

ludgment of the Ici-Lrncd High Court elated 30.01,2014 passed in Vfrit
ATT.H^ipp;
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aad jiic^n-icni. of i;hi:; Couri. i 

ppeah; by tiia AppcIkir.L,',,

/ ;
?ctiti0n No.213i of 20;3 'i /•'

■^V'il PabLiOMliiA No-3«-Po;:2{)!2. l-knci; Uicss A/

iI

^ji l-‘iMiiinn Nn '-.A.T>' 
PakhUin InsUluic

i'hc ResponclciiLs]7
appoiriLcd oa various posts in tho 

Opiifnaimology Playatubad Mudicai

I.
I.1-il-ostan jnsLituiG: of ■ Communitj' 

CoiTipicx”, Pc;:ii

»
>

;wMp in -Uk: yc:,ir;; 2001, 2002 and iVuiim ■
2.007 lo, 2012,1 oa

V>.

cnnlia>.t ba.'.is, T hroiiph. advorliSomcnl; clnlr.d 1 D-.'O ! .2,0 M'. iin; ; 

Complex soiignt fresh Applications through advcrLisement
anil iVir;,d;r,;d

I

against the pests
hold Ly them, ihereforc,'the Respondents tiled Writ Petition No.14]

ofA
2004/ which was. disposed of more., or le.ss in the terms' as; statg above,.
Hence mis .Petition.'

'W- ;
^•"18. ■ Mr. Waqar Ahmed Klmip Add!. Advocate General, 

appeared oa behalf of-Govt. of.KPK and submhtcd dud thu ermplofccs

these Appeals/ Petitions were appointed on diftcrcnl; dates since !9;i0. In 

oraer to rsguiarixe their 

him,

KPK,.

n'l
i

!‘. .
;

I
scr/ices, 302 new posts v./ere crc^aled. Pmeording to 

under the scheme the Project employees
r

v/erc to^ be appointed stage
)! ■pi ,. I

jOJ
wisc :o.vihc!;c posts. Subssquenlly, a number oin'rolcot employees fik.d 

Writ Pttitions and tha .learnad High Court directed 

for the regularization of.the ?roj
• for issuance of orders

■...n
i

ect employees. Pie further submitfed that 

statement'made by the then Addl. Advoedte

;
• the concessional

Genera!,
KPK, before the learned High Court to “arijusdreguluriac the petitioners 

the vacant post or'posts whenever fading vacant in future but i

sciiiority/ciigrbiiiLy

on
1. s

in order wfi ;
)

■ wasriol m accordance 'A-ith law. The cmplo^ 

appointed on Projects aitd their apiioiiUrneru';

ees- were
;

the.se 'Projects were to beon

^^^^tated on the expiry of the Prajf|sy|^i^jgaa stipulated that they wiii not
' ; I

• lA »/ / \AV' i
t. A

fo;

...........
T V

Court Ar^n.’.l.Kc 
; '^i/pronic Court .-U rvu.c.-.i,- 
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:f of absorotion'

*^’^'Ojocr pojicy. Ho

\
in the Deparimerj^ against regnl -Iiir poSts as per 

alSo'rcibiTcd to the office' order dated i
. I

!fgf:@yP|i;12;2Q04 appointment of Mr, Adnanuiinf (Respondent' ra
in. CA.’T-".

^lobiTiittcd that he 

‘^na.year and. the above

c.was appointed on coiitraet basis for 

anentioned

a

otricc order clearly indicates 

lO- pension nor GP Fund and furthehenwas neither entitled
rmore,,had -

;|||p MO .right of ratiority and or regular appointmettf His main' contention was 

^^i'w;^Mhattlie nature of,appointment of these Project employees 

|||H'Jvertisement. olllee order and their appointment, letters. All these

^^.HA^tM-ePected, that tliey

lAib"'
itihHisrhh.-- •

I
was evident front

1;
I

■‘‘/ore not entitled l.f) rc,r;iilari-/,;ii.ic)ii ;;ia j')er Ujc Lui'ni:; ol'
•'thslrTippointmeats,

inf”.
||jytejrestijteturmg and establishment of Regular Offices of “

ft ,y,Maiiagement Department’ 
iSiMiV' ••

the month of November 2006 H j^roposal was floatcfi foi'‘'K “ -!

On Farm Water

at District .level in NWFP. (now KPK) which

llips-approved by the then Ch.ef Minister KPK; who agreed to create .502 

^D.f%ostsnf different categories and the cxpendilui'c involved .was l-o be rnci. out

• ihc employees already working in the Prc:yects 

seniority basis on these newly created posts. Some 

tng since, 19.80 had prefcrentmi rights lor thte

Ii;

ailoeation

^vrtm^creitome appointed 

fertd:#-^’'■^pJoyecs worki

o.-1

on

r
Vregularivation. In this regard, he also referred 

^^,.hI980,mvhercby

|•■HA^vUpb^ -the

to various Notificatiions Since
the Goveriior KPK was ),leased to appomt the candidates 

recommendations of the.KPK Public Service
i

C.ommissio

temporary basis and they were io be goverrtod by tile 
KPK Civil Servants Act 1973 aid:the Rules Iftuncd thereunder. 30

*c summary of 2006, out of whici. 254
ym?'.. ■" ■' ■■ atteAk^d

: .it- ■ •

vA' "”'‘h

n on .
■'■'biffbrent Projects ion

% ')y posts *

posls
)

/
\

U// C'oun Associate
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passed'by^lhis-Court am].

on •
prornoi.ion and 38 by 

Oi- Ihc Jcarmul Peah;

■vvay ol'

'w;ir ■] ii^i, Ci)iiri...

I ] .bCMR 

olyNWl'P) ihai: the.

y.. • Court orders

i
i&yS - ■.. the ease of Gs^.j^^g/_/V!£rp

^95) whereby, the

ay’wy-f, ^^^Pondents

uontciuioji ot the AppedianCs (Q ovt.
1

Nvere Project employees 

noi entitled ro be regibnzed
appointed, on i.eontractaul basis

no.t,accepted and it was obscin-ed by this 

, appointment”-

♦Vv ere.,
was

*r
Court that dePnition

of “Contractb.
contained- in Section '’ ■ '-:r- '■• '

vi 2(: )(oa) of the NWFF Employees (Regula 

was not attracted in. the .eases.

case of Goy- 

this Court lolluwed ti

rization or Services) Aqt, 2009

of the. Ptespondent employ
CCS. OliorcafLcr. i;-i:

the y^yinmeni nf hrwjT-o i^':-iRAs£m_C/^(2p]I SCMR 1004), 

tiic judgment ,01: f2£W^-,/Y/.K/rw

■w-
I

ddL Abdidlah Khn.,

'^'•^)"gly deeided. I I.u furthuWii;;
' conl.(,;nded 

(whereby. Section 39 of
that imc Civil Servants (Amendment) Act-2005, 

^he ICPiy Civil Servants.-A
ct 1973,.vdis substituted), was not applict-ple to - 

of the KPK Civil Servants
.I'i-oject employees. Section 

that the appointment to 

oonnaotion with U,e afldirs of the lAoviVc shall bo

5
Act 1973, states 

or to a civil

, \

U civil service of tJie Province
post in

made in the prescribedfo '■ ♦
CO • - manner by.the Governor 

behalf. But in the case.s'

or byK> a person-.authormeci by the.Governor in Lliat
in hand,, the Ih-ojecl: c;inploye'C.': wei'c: ; ipRhnutd by

not- ehiinr finy rij-hi, |.o
the Project Director, therefore, I

they eni.dd

.provi.sibn of Jaw. F.urt-henno 
^ .conlendeo titat the judg.nent passed by the learned Peshawar High Court 

b.'liable to be set aside

regularization under, the', aforesaid
re, he

1^

a.s it is solely bajed 

f who were originally apjboimed in
on the facts ;that the Respondents 

1930 had been regularized. Ho submiltcd

•;-.

WtRheHigh Court.erredU regularizing the employees on tite touehs.one 

l^licle 25 of the Constitution °m^h^cpublie ofPhhistn
i *

I
n a.s the

//
!/!■

/

f-.

/•, -Cpurt Aiisociate................
.B^preme: Couri of PsAlsts-r.^t"'
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•1.*•hr-; ^. employees appointed in 2005.and tho^eiii' 

, ; ' and, therel'orc, ilietx 

• they will have to

• .'Nt

not simiiariy pt:u;c(! 

• Accoiding lo him.

•5 I

‘*==7:
was no question of discriminalion ,

come ihrougirfch imluoiions la rclev.m'posts if ihoy

■ He furthci' contended that

any wrongful eclion that ma^ have talccn place previously, could 

/-.the commission

/° Ihc sclicme of regularization

\**»r ■

not justify
of another wrong Tm Uie basis of such

jyiea. The' eases4

. where the ordcrs-Wcrc
V. t.

passed by DCO without lawful 

- in accordance -ivith law. Therefore,

4 uuLhpriLy could not
.,be said to have been/ made i

even if some
; of the e.rnp!oyc:e,T had been

. 'I . • .
regiilari-aed due to 

^othem could not. mite picv of hci,.,; ireeted i'
prcvnni;; wroiignji nctiou, 

'n Uhe ::anie iiiaiiner. in Ihi;; -IM'm, 

lilt
■ • •

‘■egru'd, he nas relied upon lire cusc atGow.rn,n,..n, „rrunial,

. (2011 SCMR 1239) and Abdul Wnh:^

■;S.CIvni8S2).

»4

Zafer ighgl 

Chairmnn rni} (jpps

,1••

!

iP , T . • i
i

20. Mr. Ghulam Nobi Khan, learned ASC 

Rcspondcnl(s) in C.As.i34-P/20i3,
* I

. ■ submitted that all of his cHen 

- commissioned posts. He 'l\jrther

appeared behalf of 

1-P/2013 and C,P.2H-p/2riM 

Is were clerks and ■, appointed on 

submitted that the issue bclbrc this Court - 

■had already been decidcd'.by four different benche.. of ihia. Court from time ' 

to time and one review petition in this regard had also been dismissed, 

contended that filteen-Hon’ble Judges of this Court had 

view m favour of the Rcspondbntsnd the matter should

}

and
E'-- 1

non-

OJ
CO

■5 - s-•!
He

t

already given their 

not have [been 

no employee
I

was working wa.s- 

as such no regui ir posts 

regularizati5tjL^>g^t^d by the Government ..self

'••r
referred to. this Bench for review.-He further contended that

regularized until arid unless the Project on which he 

not put under the rcgiiiar Provincial Budget 

-... created, 'flic '^roccss'of

was
•:

1

were

• I

// Court A'jGOcin^c 
RviprcfTic Court of PaUiinan 

i?tarnab3.ff............. • A ;• r 
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Court, a,Hi
|fiS-t;:;iX 1^'' Government: Many ■ oE the-Scisi

^ i „., ■ ■ ,■■■■■ o,

.......... -iv;ulubic, 'A'i'jcrcin l,h

nl di.'ifti'iniiniiiio]',;/.ji

in which hic Projcct-becamn

and the

afiainat Lhc.'ju pobis'. i-fc rclbiTcd to tliE 

■ ^^'CPL'D 1-979;SC 741) and cubnihLcd 

notvvqthstanding error being ■ apparent 

finding, aithaugh suffering:from an'.erroneous 

sustainable,.on other grounds'-available on record.

sp'

.any Act or SuiliUc of the 

ions or the .PesJiawar High Court 'were

e directions for rcguiarie;ation
■i'..

Iwere issued on the basis

pi'CSr.iil. i.v;.i;,i)i:!\,rc Ihi,-; ;i|\; relllUui t.t) ilic

part of the .regular Provinciul ni,i|g,ul’ 

posts were orcated,. Thoustiiids of employees
were appointed 

of !^[kmr All BhuiJn yr

%■:

■ case

that a rCvlcw ^vas not justifiable, 

on face of Henrd. if judgrnent 

.' assumption of .facts

or

1was

: 21 Hafiz S, 'Ap-Rehman, .Rr. A.^^C, appeared 

, RuspoiKlc;nt(s) in Civil Ap,real,Nos. 135-i36-ip/2013 artd.on bul.uir of all 

1/4 pemonsAvlm. wore-issued notice vide leave granting order dated

Ion behaif .)r

:A.

13.06,2013. He submitted.that various Regularization Acts ! 

--Civil Servants (R-egularjzat 

• Servants

»
i-c. KPK Acibioc

of Services) A,ct.. 1987, ICPK /Idhoc 

(Regulari2aLipn: of Services) Act. 1988, ICPIc' Employ 

Contract Basis (Regularization of Services)

ion Civil

• ees onou
*

Act. 1989, KPK Employees on

1990, ICPK

20 35, laCC Employees (Regularization

jinornutgated to I'cgularize the'

contractual employees. The•RespontierUs. mclud.ng 174 to whom he 

rcprcsenling, w.cre .appointedduring the year,200.3/2004 and the

I
Civil Servants (Amendment) Act, 

of Services) Act. 2009 . were ocrvices of

If; was

services of •

contractual employees vrere regularized tlirough an'Act of legislature' ■■•i'ail the’
t

KPK Civil Sei-vants and the KPK Employ••• i.e.

7^ ees

A/
t

. / Court Aesociato , 
^'.prpmc.Ccurt of 

. ln/omal)ad
■ . // A

•-U'

s •iI

I
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'\i^
'^^-sponrii^ms: He;referrud to' 

,.-. t.. v/hich'was.

20Uii, pi'ovidca that

voce;;} 2C0p.
I;r.*i,Mj: /lHX;:...-:u!.

y,ivu l^crvanp; Ac!
3 ;\v;* /

IR SRClioi, 19(2) ,5f th^;

iAtA':: ■
•^ubsupjtcd vide ICrK CAdl 

person

A- Servants (Amendment} Act,:• A.

though selected J,A" or <^ppoirv:iriQ.ni 4,^ tho

<d^y of.huy. 2001\
: V'-' - ' ^ lo a sorvicc

sA,- (ill cka

shall, wilk

;.■ :■ ^-^'^^<^pppmed on-ri,gular,bads -

■^^‘100,1 j, 10,]bvAihc Governhi 

'ICPK. was j^icii.sccl

• pos‘ on or cjlar the I

commencement of the said Act, but 

effect from the

:;!%

oppointmeni on contac-' basis,

of the said Act, be deemed- 
. \ ■

Furthermore, vide .Motilrcat

00 nuTiQiice merit
lO

.■ '■ ion

ni-MI. oj' MWl']' Ii.,.V I vvi 1 L,,i^ '^jov(.;rm)i- /;j'
■I

IR heeirre the "On lOrm Water IVi

attacned Department of Food 

Department. Govt

asmn
Apneuiture. Live,stock ,-i,‘■’nd Goopci'atioii i;■ V

of N\VTP,' Moreover,
was aiso evident Mmn

'■■■: NotiPcati
tile:

aated 03.07,20i3-that 1)5 employees

' il-fy : if the Khyber Paldm.nlchwa Civil

ion
were reg-uiai^^Pc! under 

Seivants -[Am ondm en 1) 

= of their initial' 

transaction. Rcgiu'ding

Act, 2005 and itegiilarizatio . I
n Act, .2009' from the date

.apj)ointmeiit, Therefore ’iff
: It .was a'nave and ■closed 

summmies, snbmittcd to the Chief Minister A I
‘‘tion Ofpo;;u4ere,; rA-

summmy (as smted-by iha te,„.n,r,| Adil!. Ad\' iiC.'ll.c
t, Gciicte! KPK) but Uiree 

and 20,06.2012,'

t caLcgoi-ics ^verc erdatcu-for .Llieac

(summaries submitted, on ) 1,06.2006. 04.01.2012 

respectively,-whereby total 73-4-differentIff . :ipests of various
[ '
iemplcycc.s from, the J cgLilar budgetary 

summary, the posLs were created to, -
allocation. Bven through 

regukudze tire

I;A; ■' the-third

cniployoes in !|order to implement, the judgment of Hon'ble

3-12,/.Oil and Supreme Court of 

Appro^ji^g^^^_3g%
/. / ■

./

-Poshawar.High' ff' • p Court dated 15.09.20(1

.Pajcistan dated 22.3:20f2 ■ it

emjdoyces were ; .
i/; / b/

Courw'iyyffc.ial'.- . 
Supreme Conn o' P^ki.sta..a 

V lrd;)rrii.!)ad

4
■5,

f )■ .. * !X- • <‘-N\_s. i\'-N

■ yff / ■
h r" O./

i. t 'S, I
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"<^cruitcd til

Cojniiiissjon

'■°^ShKPKP,5ii,s,,,.^.. ■ f•\ \
the Public Sc,.icc

'■cgula.- P05..^^
m-:Kk •s only meant to rl O-■

^■«on,mcnd M.c caiididntc \
s on

22.

it: :■ t“’
' W:'"

•■ .'■' »■ .••

icarnc.-f ASC.

- ^^bmiued that there
on bcl.atf of the

wa.s-‘■‘'’t wWoh had been One Ipn.vi of •

Adnanuliahi
"=at<;d. and that the Res

vva.v the Accountant who
•-; working tiicrc. 

0.200<n
Picothc.-wi.vc I contciued tliat^ 

‘-'^0.59/2001)^

iin-t,

sLrengtii of Writ
no Appeal has been i^i^w

ii/ed agamsi It

■•Jne/gmeht (h,,yj, 2-j.

before'thi
even 'f|::

■ m

m Writ Petition

•■“‘nc had

on was allowed o',

WiLs notCourt ‘ind the
submitted;that

. ■; Petit]
his,-Writ Petiti ici-'it

No. 356/2008

Ifi'Si:--,
|«f.3 

aiit-'' 
Km--j 'lif:'':,
ijA-'

M'-: . -.P-
-

thatr - i

: 23.
'^ynb Khan,i ^cni-necl

of employees M'hosc
"■sc, appec-c in C.M.A. hPd.. '

leave

advanced by titc

A- PehiMnn.

■ P/2013 on behalf

^issued by tihs
Court

,■^3.06.2013) 

counsehs i

granting orderand datedadopted the ai 

nchidingPIafiy.S. '‘^nicr learned

24. Mi-. Anwar. Icam *ASC, ■‘Ppcarr.d in C.Afor Re.sPendents No, 2 to 6. n7-iV20J3 

for Respondents

fjj CPs.526-.p to 52S-JV20I3rrr
■ -for A ocljam-

P^L'a'-!luri:dati
ia^Ciyil A and^iBeaLN^C5.p/20l5

iS) and submitted that the
“'^2005, is applicable to bis 

"''’'“"‘^““-".-li.hofthci

ohsci,vcd that if so,

onm.': ‘^'“‘^“-'irbeocitisgivet. to some

.judgment of this 

(2009 SCjVjJ^.

Crn Court titled
I

0. ■ wherein it vv'a.s .

-o the terms

Sj^SiO^an

point of law iA-> • ‘S decided by Court 1and

v.' and thehad.

AT
re -werenot taken other vv]-,o

‘'iutated of justice

-• .'*
'■=£01 p,-occcdings, i i

^J=usc
i

• I ■

t !lV'- • I
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crPc'/ci.'x(an (2002 SCMR-'jV.:).
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1 *!

Wc have heard t.ha icairicd Law Offiocv a.s v/cil as’dic icariiacl 1*.:-
^V vASCs, rcpi-cser.ling the parties and have j^onc .throi.iah liic relevant, lec^ui 

assistance. The controversy in these eases pivots around the ■ 

issue a.s to whether i!;c Respondents arc governed by Llie provisions of ;Iie
■I

Nor V,'est Frontier Province (nov/ ICinC) Employees.(Regularix^ion oi'

Services) Act,. 2009, (hereinafter referred to as the Act). U would be. 
:. /• '< ■ • ■ ' . »

r- relevanfto reproduce Section 3 of the .^ct:
'■Mr

!%:■

%■■ -i
•>>v: •• '•
r-i-' - A

V

\
"3. ' Rcgutarizalion _ of Services of . car:air.

' cnwloycss.—All. employees inducing' reconwnendees of 
• '■ ihe Hi^h Court appointedcontract or adhoc basis 

Q-id hojding that pas' on if'Dacember. 200S, or (ill the
cotnincnccincn! of this Act s 'I'lH be deemed tv duve been 
validly appointed on regular basis Iicvinir the same 
fj'KCilificaiion and experience. "

:■

i
'■ )* ';

.‘•
• V

1 ■ i!■ ■ •-

; .
i

27. ' ihe aforesaid .Section of the Act reproduced hereinabove 

clearly provides-for the rcgulanzatioh of the employees.nppoihti d cither 

conirnct basis or adhoc basis and .were hioiding contract' appointments on 

31*-December, dOOU or Uii the commencement of this..Act. Adn'iiltcdly, the 

Respondents were appointed\on one year contrac,!: basis,-which period of 

f’v.■ ■ their appointments was extended from time to time and were holding their

'C-- ■ respective posts on the cut-of date provided in Section 3 (ii'uJ).

’ 1^;: - 

Su> .
on

♦

=v: •

* ?.*

• 28. Moreover, the Act contains a r.on-obsiantc etau.se in SccLlon
V . i

;
4.A. which reads as under: - 1I «
; i

"'//I. Ovciridiri^ cjfect.—N-ilwHh.'duitdiivr ' any ■ . 
thin^ to Ihe contrary conialned in any other law or 

■ ' ATT^EjbTp. ,

Ir.
f

j-
r/
!,/'I1.1 I

Court AWioclate”y
erne Court ol PaklsLar^■

§y.^■
~T‘.
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I

rule jor !h(! iima'bcin^ (l.v: prev::,-ions cf
^ .this.-Ac! shall have an overriding sjfp.ct and [he 

provisions of .any such law cr rule. lo. the axlchl of 
incorisislcncy to (hi:: A a shall cease !o' l-idve 'ej/cci. "

A pSh . \
\W-L

\. ; -29, . ■ The above Section. expres^^Iy excludes the application of any 

, . other. i:a\v and deehu-e^i halt Lhc provi^iun;; cf the Act wili l,;,vc

■. effccL beirifi.^ epeeiai enacUrnent, In Liiia baclpp-aund, Hk;

Respondents-^iqnarciy fail within the, ambit

mandated to be regulated by the provisions of.the Act.

Wih'
iis ■an

overriding

ea.sca o!' the
♦

of ihc Act and !hv '.'I- Mcrvu-.i'.;;

were

I

iti; ?0' It• is also '.an admitted 

appointed on'contract basis

laet thnit the Kcsponclcnts v/crc
A.

Sfi Project,ports but the Projects, as conceded.. i. on
ISi by the icanied Additional Advocate Generiil, were funded iby the Provincial 

■Govetantent by. . allocating regulai Provincial

A
i

Budget prior to''the 

promulgation of the Ac,t. Almost a!; the Pn^jecLs were brought under the

regular Provincial 'Pnndgct Schcmc.s by the Goyernment

i:

f K'PK ami

• summaries .were-approved by the Chief Minster of the KPK For oiierating 

permanent basis, The "On Farm . Water Management 

as brought'on the regular side in the year 2006. and tire Project 

an-attached Department of the Food, AgriejlLurc, Livestock

.r0

ISS-'rFff' Projects on

ProjecR V'
(

wus declared, as

and ccL'j were also brought

under die regular. 'Previnciei Budget Scheme. Therefore. .services of Lhc

/RTT
cf the Act, which could only be attivncted if the Projects 

tlie completion of their prescribed tenure. In the

were nbolhshcd on 

cases in hand, the Projects

initially were- ihtMclucecl for .a specifir.d Lime whereidler they
•1. ■

y/ere

iranjiferrcd ' on permanent basis ly attaching' them vvith Provincial 
AT7G^Tf/D ■ ‘ ■

4
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appointed Imvc uJ.q- l^^...

'a, Lheir status

.r, v yea-; and Projects on ■vvi-iich ilicy 
^"'‘'"E^^ar.Budgrfacfthe

Were.«i

'i diken on
GovenTiiicm:, li-.erefor

!. as Project^employees .haa.cnded 

■. aj'Lacl'icd Govci'nmcnL D

y.-
.'Pr' .once iheir services wci-c transferred to the different

i G^^utments. in [.rms Scclj 

was ulso obliiica le
ton- 3 of 

ooat tin; ItcapuinJciit;

Act, 'J-fi'eil i - '\ Governn-uan ofUaGC 

', cannot adoj-jt'-

.0.
■ iBn-tP 

. iA‘h-P ■•'•■'"■

' i^ar. as it
policy, of.chen-y pi,*ing

terminating tl:e sen-ices of other

.a
io ‘■‘^C'danAc the empioyees of

simharly piaced
■ iCOfttiin Projects while

en-jployees.
A-'.
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k/

!"»eCOeN„» ,212=/20,6
!n W.P No.

( I
1730-P/2014#;

I I: ->■

Muhammad Nadeeni 

i^oshciw.a
-l3n .-S/o Ayub K'ha

ui h/o i-WA Male,A’
^ and 01 hers.,

!

Petitioners
1

VERSUS; pA.'- I

!l1-: Fazar Nabi,

Population Welfare Deptt

'.'^o-7,..Defense Officer's,ColoD-'

2. Masoocl Khan, ‘

Deptt, F.C Plaza,

Secretary to,.Govt ' Ii.'

of Khyber .Palchtunkhwa 

K-P.K House hl.o., 125/III, street/, '.C

ssna war.

Welfarec onehri IVlasjid R^id,S wf

IWbha wa(

^(?5ponrye.nmI

I

I
Iapplicatidm

CQimiyiPT OF r,nuRA 

AGAINST The 

aj30TliNG THr 

AjJGUS.G cm IRT
i^iDi26/^2014.

:■ 7:;
I—» FOR JJMUAting

P.ROCEEDi N GS 

RESPQ-N.np MTS ^FOfl

this-ORDERS 

fRi_W.:.P^dl730m]M03,4
OF

;
:

,
KilR_E£]_FUL.LV SH E W ETH-. s i

f

i *k-'

i

1. 'That the petitioners had filed a W.P it 173Q
i

R/2014, whichr

was allowed vide JudRimont and

order dhmd I
fv'''

!' .f D-. a ;- ;P F.G/OR/poi/i by fhii
Ai((Mr,[ (■

■''v.

/
(C'opioo [.jf VV.|J //’

‘■WU-P/tOW. /
j/ ' Ardca (Jated) t•d!?

•t
j

-»I

,4" T.-.-'d
..JW. .

i;
I



^ ar. ! r26/G6/2014 kp ? V
.herewith n.s nniK^xni'c^

a »-

"A St B", respectively). ■. /
mi ■ >,v• - -iykirn
mL- \

2. That as' the respondents were reluctant in
;•>

.implementing the judgment of this August Court. ’ 

so the .petitioners whro constrained lo .filedsOC
il'v:

[

No .11 479-P/2014 for implG,meTTt?J 

judgment dated 26/06/2014'.

479-P/2014 is annexed as'.annexure - "C")

N,

■•ir ion of the: •
-t-r.

(Copies of COCK

;
tm. 3. That it was during the pendency'^of COC//

479-

1^/701^ that-the respondents in utter violation to 

judgment and.order of this August Court made 

aclvertisement 'for fresh 

move of ■ the

I

II-. ■. recruitments. This illegal
:

i
I

respondents'i;c: constrained the *r-I-
■■■ petitioners to file C.M# .825/2015 

of the recruitment

for suspensior
« :!•

process and after being ha'Itec
t

w- ■ ■ toy this August Court, 

advertisement

once again .made
*

.vide daily "Mashriq" 

22/09/2015 and daily "Aaj" dated 18/09/2015.

again the petitioners 

for suspension. (CobS-es of C

dated

ii-' V.»

Now
moved another C.M

■ M // 826/201,5 and of

.€- s'.

i 3 A ^1

:!

W- ■
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y ilMjriEJlOI^LE PESHAWAR'HIGH CnilRT P1-:SHA\;»
I

I

)

1!<
In Re COC Mo.J_5Xr_i5' 2016 

In COC.NO.186-P/2016 

In W.P NO.1730-P/2014

i

I

Muhammad Nadoom Ian S/o Ayuh l<!,;,,, i-;/,, i w..A ;

Oistrict: Pcshawannnd ol;hnrs. '

I

A

I
:

Pcliii'oncjr^

VERSUS .

Nabi,--SGcrcHary ■ to Govt oF Khybor 

Population-Welfare Deptt, K.P.K ■ House 

No. 7, Defense Officer's Colony Pe.shawar.-^

t

;
PakhLunkliwa, : 

No. 1PS/i!i, St:rc}e(: :
•»

I

1

Pdjponcfcnt. I

‘ application ■1 ^ FOR- INiriATlNG
I

I
"CONTEMPT Or- COURT PROCEEDINGS

V • ,

.'AGAINST THE
U) , ;

RESPONDENT 

FLOUTING THE ORDER'S OF THIS AUGIIST ' 

: COURT .IN V\/.P# 'i730-P/2Ql^

. 26/06/2014 & ORDER j___

g3/_g8/2016 IN COC NO.lRF-P/inTs;

FOR
I

DATED

.OATjID

•« t

*

Respectfu/(y5fiewetfl, ' I

.\
I

.•
*.•

P/2014, wh'Kih
(

allowed vide judf-rncnL and 

order dated :^6/0>//2014 by this Auiii.rM Cotin.

was

TtD
(

(Copy of Order dated 2G/06/20!/! is< aniiuisud ■I

h("‘rr‘\A/irh .ns' • " A " \"I r\x\ (7»«». '

4 3■ r\i1
/1

....
4



I5’7P/\{\ ^ \/a* I \:!
■ i iii1

That '.as’ i: 1*! c;^-"'^r e ^ p o ;'i d o n U w r c
y

ciu(:U:ir\l: .'in*/ ili i
implerneru'irrg tne juclgnihT-;!: o: ilTs Aui-osi Courl.' 

SO'the petitioners were ecinstrairicn:!

No./i 479;P/2014 tor iiTipicn'ien i ni i 

iudgrruh'il dated 26/06y/0'l.a.. {'Copies c;l' COu!/ 

d79-P/70id is an rut xcd as annexe re

:.4 !if- i
) •(

I
iH

0:'l Ui Li'lC i

J

, ! % tl

a. That il was'ciurin^.^ .the pctndcM'Uh/ o\ COCII '17.9'

P/20144hat the respondents In-utter violation to
■■■■■' ■ ! ■ 

this. August Court naaoe

adve-rtisenae.nl: for fresfi recruii.rnenls.

-i.

judgment and'order o 1

i'l'iis j-ikrgal
1

j

move of. the- resoondenls constrained, the
♦

pctition'ers to file C.M!T 876/20') ior suspension 

of the recruitruent process and artL;r i..:cunp hailcu:! 

isy tl'iis August Coui'C oiaec^ 

advertisemeni: • \yide daily . "f/lasliriq’" • daUcui 

22/09/2015 .and' daily “Aaj“ 'dated 1S/09/203S. 

Mew .again the-petitioners rnovpcl another C.M 

'for-S'uspens.ion. (Copies of C.M /CSiy/xOlS and o 

the-thenceforth C.M are annexed as annexure-- 

C St.1J''C respectively).

!

!'na(;!(>; 1 I
; , ■-

:
■

■ O' - '
■t

.1^

r
1

I

//

I

a. • I'hat'in the rneanvvyhile the Apex-Couri. suspended
!

the operation cf the judgment and order dated 

26/05/2014 of this AugusU Court & in the iigl'U of 

the same the proceedings'in iigfit oi COCI/ '^!79- 

IV201'1 wtjre,declared as btung anlrnLluuus' and 

l.-ru.nf ;.h(.‘ COG wc.!:-Tn.i.i;,ini;.■>(;(.! vi

!

i

■M "Tr/^ y ' vy)
lu- i V dp.l IK, ' iVl/
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■GOVcRNiyiEMT O.F- !<H YBER •PAKHT.UNKHvVA, 
POPULATION VVGLFARc DEPARTMENT:

02"* floor, ASd’jl v.'sil Krian Mukiplex. cl-.'l: Sccfcsoricii. S'esbjvisf-
.1

• Diiifd l'cshciW(\: il'iC 03"‘ Gciobi;r, ^fJlO1
1

OFPICC CRDER

No.' SOc (FVv'Qj a•9/77 2 015/nC:- in compliance with, the j'JCKmenls of &.■?. Hon"-:.hlo 
Ps5riciw:;r'Hisn Court Posh-^v.'Df cJcteci 26-06-2y].‘i jo VV.P No. 1.7i0-P/201- ’̂. ohdAugu;: 
Supreme Court c.f PakisUn dated 2il-0?.-2Gi3 passed in Civt; pkidon No! ^19G-P/2GW. 

•'the ex-ADP employees, c'- ADP Scheme fjtied "Provision fbr Population Welfare 
Programme i.n Khyber' pafntunkhwa are hereby reinsu:-ed againn the
sanctioned reiiuiar posts,'■with'immediata effect, subject to the fatG of I'.eviewPGtiiion 
ponding in the August Supreme Court ofPakistan. 1

* •*
I

l

I

1 it
■;

i

\
i

SECitETAnv
GOVT. OF KHYBERPAKHTUNKHWA 

POPULATION WELFARE DEPARTMENT
u-:

;
I
\ i 1

t
Daied Peshawar the OS'" Ocl: 2016

. ' i *
Endst: No. iOc (PWO) 4-9/7/201d/HC/

m.m . ^
C.opy for infarn^aiion &. necassary action to me.; -

I
\

\ ■ t,- •\

Accountant General, Khybsr Pokhtunkhwa, . ' .

Dhector Gsneral. Population Weitare, Khvoer Fakhtunkhwa. .^esh.’.war. ■ 
District Population Welfare Officers in.-Khvb.er Pakhtunkhvvi 
District .Accounts cfficcrs in Khybe.'' Pak’htu.nkhwa. .

Officials Concerned.
F5 to Advisor to CM for PWD, Khyber Pakhtunkhwa. Pesi'-avvar.

- PS to Secretary, pwO, hbyber-Rskhturkhv/s, PeshaxL'ar 
r.c-tisifo!', Suprerr'.e Court oi Pakistan, isiainobaij.

■9. • Registrar Pdshawar H’Igh Court, Peshawar,

Master file.

1.
4

!l
3.

tn .
i4.

4S. *
o.
7..
5.

■f.

iO. GO i- I

StCTiON'OFf lCER (ESTT)

4«
I

• I

4

.-MOME-i\'C. OiLi-9222e.23

\
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0j'MQ*. <))■ 'HiK '01.STiUCT rdinU,A'ViON V.'T>{.FAUr. OFfi'irF.!Mllirny*i.ii 
!■. No. ?.(2-)'20i6/Ad'.rMi ' ■ Chitnil daia! 2-l“' Oi.UjIk:!-, -^UiO.

(jmri-. oHoroR
hi conioliancc with S-acrciary Govgfm’.vj'ni nf KhvlK-r l';il;iil;.inkn'.v;) rof.iil.-ilion 

OrOcc Or<.lcr No. SOi^(l’Wl))4-9/7;;:01'KHC diiicd 0.V1O/JC16 ■■inu ihc
I

Welfare iDepnrintcni
Jvi'Jgm-;ms\)r ihc Honourable Peshawar High eourt. Pcohawar daied 26-06-2014 in W.P No. 
wao-p/got-l and Augu.si Supreme Couri of Pakislaii doled .2-1-02-2010 in Cieil Peliumi
No.4‘;6-!V2D14. die PA-AOP bmidoyces, of A DP Schemes titled ^dh ovision for Popuialion 

W-.-llarc I’rogi-ioi is. Rhyher i’akhmnkiiwa (2t)! l-i-lV 
saiiciioned regular with, immediate etTcct. suhiccl to (he late oi'rcvuns pchhon pemlin:.-. :n
the Auuum Snprcm.e C:oriTr'or''rakNtan' (vide copy enclosed). !n tlic iigl'.'. of the aOnve. the 
inlliuvinu tem[X‘r:'i'"\- I'n.sling is hcr-.’-by ruade with iinmcdail-Telioel i.ptd Idi ii.iine. lU'-'Ci.-

lii.'icby reir-sU'led again.si diearc

K.r'og_ Niu:u' an'l2i>lllf>vce.s
'■ siOiivi.; n'lM ' ’~"r\V\',' _
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20 ' ___
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FWC Ma^Uij 
RiiSCCliitiuir'
FWC MadakliialU 
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40 ___ ZariiU Utbi______
41 __ ’ ________ _
42 ^ Akl'dar \y_^__

J Abdur Rchman _
44 Shokorman Shan
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4 6___ Ali Khan___
*’ ______
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CfJ Ci i i f'aiAkh mi
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~5T~ Miij\a!iuuaa Arnin___ _

~I3 ' _
"SA......Ma jli ivbai

Sadir_____
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^__ I Bibi Ammu_______
58 __ Farida Bibi______
59 _ rkwzir__________
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61 Nar.iTi2514 Gu!_____
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fcioA'dai________
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45
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2) . Deputy Director (A-dmu) Populaticn WtOilarc Govenunenl o

Eur FitvoiEV of information please.
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4) . P/F of lUe OlTtcials concerned.
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The Secretary Popuratior) Welfare Department , 
Khyber Pakhtunkhwa,
Peshawar ! .

i

Subject; DEPARTMENTAL APPEAL
^‘1

'iRespected Sir, 1;

With profound respect the undersigned submit as under:

1) That the undersigned along with others have been re­

instated in service with immediate effects vide order dated f

05.10.2016. ;

1 ;
2) That the undersisned and other officials were regularized 

by the honourable High Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in seiwice.

3) That against the said judgment an appeal was preferred to

the honourable Supreme Court but the Go\4. appeals were 

dismissed by the larger bench of Supreme Court vide 

judgment dated 24.02.2Q16.

. ^
I

1

-V

;

4) That now the applicant i.s entitle for all back benefits and 11the seniority is also require to be reckoned from the date of 

regularization of project instead of immediate effect.

■ i
i

'X

5) That the said principle has been discussed in detail in the 

judgment of august Supreme Court yide order dated



SBw
I.

r • Thai said principles arc also require to be follow in the 

present case in the light of 2009 SCMR 01.

6)
1-,,

■ -

11 is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously be 

allowed all back benefits and his seniority be reckoned,

from the date of regularization of project instead of

immediate effect.
f •

Yours Obediently,
1

I

Anis Afzal
Family Welfare Assistant 

Population Welfare Department 
Chitral

Dated: 02.11.2016
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DISTRICT NOWSHERA

» ^ k a'.-An , o\!<-!v\Az,\. 'w .* • i ■ . \ r

POPULAR,WELFARE DfP^TMENT

MUHAMMAD ZAKRIYA
FWA

No. 018-00000055
00679554
POPULATION WELFARE NOWSHERA

Personnel Na

Office.

Issuing Authority

SERVICE IDENTiTY.CARD

Father/husband Name: ASARAF UD DIN

CNIC No. 17201-6530003-9 Date of Birth: 15-01-1991

Mark Of Identification: NIL

Issue Date: 26-10-2014 Valid Up To: 25-10-2019

Emergency Contact No: 0313-9191372 Blood Group: B+

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA

i
Note: For Information / Verification, Please Contact HR-Wing Finance Department. ( 091-9212673 ) j

iiHiiaiiiiMi

i



'/r- - <'
/

IN 'rj-i'j;; sin^iyrMii: c:0Ln^Ti;)£j;^2^T^N ''^-
( AppL-fiirte Jiij-i:,-dicl:ion ^

; • r- u
K J ;

6I- A >
♦

i:-: PRESENT: ' j '
. IVIR. RJSTICE ANWAR ZAHEER JA.WaLI, HCJ 

MR, JUSTICE MIAN’SAQI]^ NISAR '
MR. JUSTICE AMIR IIANI MUSLIM 
Mlt-JT.JSTICE IQBAL H/UVIEEDUR :RA.HM/^iN 
MR. J'USTRCE ia-IILjrARIEHUSSAIN ■ '•

I
I::

i- s

CTVIL APPEAL NO'.605 .OE 2Q1 B ■
J'..: lOr. uppaul nguinsc Ihc ju(lgir.c;U,dumd. lll,2',2015‘ 

Parsed by ihc Pc'shuwar High Couri. Peshawar in
Petition No.1961/2011):'

r ■ •, i

I
i

Rlzvvan Javedand others . ' >■ Appellants'
VERSUS

• Secretary Agriculture Livestock etc

, I

■RespondentsI
1

For diC Appellant ; Mr. Ijaz Anwar, ASC 
- Mr, M. S.IChatlak, .AOR

I

1 •

l-'o:- tile Respondents: 

Date of Ji.earing

Mr.'V/aqar Ahmed Khan, Addli'.AG KPK - ’ i
]

24-02-2015 •;

OED'E« I

i:- .:;

.pU\dTR EANI MUSLIMiyj.- This Apjjcal, by leave of ihc 

Court is directed-against the .Judgment dated -:i 8.2.2015 'passed byUiiC 

Peshawar Hi^h Couit, Peshawar, 'Wliereby the.-Writ Petition filed by the 

Appellants was dismissed.

1

f'
.i

Ihe facts necessary for the present proceedings 

2j-5-200/, the Agriculture Department, 'KPK .gut aii advertisem'ent 

published in the press,-inviting applications against,the posts mentioned 

the adverci.^ement'to Te fiied.on contract basi.s in the Provincial Agri- 

Business Coordination Cell I'hcreinafter 'referred to as'-jiie CellJ. I’lie 

^ A-Piwl,'::u..;-: alongwith others applied iiga-in.sl liic'various imsis. On various

2. iai'd dial on 1;
.1 ;

I
j .:in

;:
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I!

ilic I'cc.iiinnH’-i'.ciiUiCv.is ol i!k'. .
l!ic iiionih of Scptcinbci', 2007, r.poii

&A\C'6 lil ii
r ;hcCominiucc (Dl’C) ;iik1 li'.c ;,pp.’ova.iPcpai'iiiiciULil SolcCAioi'i

appointed against vai'ioes j'XJiitaCompeiaii Authoiay. tile Appellimls wei'e
1

in ihe Cell, inluelly on eonteecl besie for e peiiod of .one year, eniendable

in the Cell. On''6': 10,2008, ihiwugh 

granted extension in.Mtcir contracts loi 

2009, the Appellants’- coniTact %vas again

an
subject VO satisfactory perfohmsnce in 

Office Order the Appellants 

vhe next one year. In the year
c -iiP-i,- ■ On 96 7 2010'the tontraclual termextended for another term of one yeai. Unzo./.^u^ ,

llwere I

I.

.... .
■:

in vievv' of theof the Appellants--was -further extended for one more year

'of KPK, Establishment ■ and Administration

converted to

•;

\
Policy of the Government

:!On 12,2.-2011, the .Coll vvasDcpartmci'it (Regulation Wing),
I

Govt, of KPKregular side of the budget and tire Finance Dcpartm.cnt

regular side, Flo-wevcr. the Project

( the 1 ■

agreed to create the existing posts on ■I
i t

, vide order dated 30!5:20ll, ordered the termination ol 't
•Manager of the Cell ■I

i.
of the Appellants with effect from 30.6,201 1.serv'ices

: V

the coi'istitutionai jarisdicuon of the 

'Peshawar, by, ' filing Writ Petition

'ipe ground • 

of the KP'K have 

of the Peshawar Pligh Court ^ 

High Court dismissed the What

■2'he Appellants invoked 

learned Peshawar High Court, 

No.l 95,'20P1 against the order of their termination, jmaml.y on
cnI
cd■I'

other employees working in different projectsthat many

been regularized through different judgments
t ■

dnd this Court..The learned Peshawai- 

Petition of the Appellants holding

\
j

5

as under; -
;■

i

While coming to, the case .of the petitioners, it v.-ori!d 
doubt, they were contract employees and

“6,.
were

reflect that no 
also in the field on the above said’cut of date.-but they 
project employees, thus, were not entitled for regulanzation^ 
of their serv'ices. as explained above. The 'august Supreme

of (r0vcr;t/niin( of 7Cji/i££

were

: 1.1
; !i

li1- 111Coui-t of. Pakistan in tiie case i

f|• ATTE.ST50,

W, /x

b!• /
:■ i

/
Am i

;ii ?l:. ...:' 'I. ...*___

fi:.■
V

1. •
•. ;
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i;

:0,-.iu'.rln\arxt ihrouy'Ji- ir:i S^i’r.rclcrv end 
Din and :iii\ullic.r .(-''‘il A]vi-)i.;iii No.(.!5^/'->.0 1 ■! ilui'.u^iid

'il’AbJDdihlDi /

nil

!.6.20i‘!), by di;uin[,'.uish'ing the eases ol (hj^.ninu'.njjjf

(2011 dCMK VliO) andh'VlD'p vs. Aiithibo!'

Ci.vv.rtnni'.m ul'NWry (now KPK) -.‘sjuilcam ^ '

(III

SCMR 1’004) lias calcgorically held so. The concluding pai'U 
of ihe said, judgment would.,Tcquivc reproduction-, which 

reads as under: -' -

♦
;''s

}

In view of the/clcor statutorySprovisions die .
cspo'ndcnts cannot seelc regulariaotion as'ilicy werp ;

admittedly project employees and -thus have beep 
• c.xprcssly excluded .from purview • of ';ihb ■ 

•Regulariaacion Act.,The appeal is ihcrefprc allowed,. ,' . 
ih'e impugned judgmeal -is sci aside and wrii peuuon 
filed by the, respondents stands dismissed." , . ,

I

In view of the above, liie pelitibners cannot' seek • 
legulaii/.alion being 'projeci. eniployec.s, which Jmvc been 
expressly excluded from purview of lhc Regularliuiion Act.

the instant Writ Petition being devoid of.merit is 
hereby dismissed.

7. 1

' 1

Thus
• i .

•4-^

■■

The: Appellants filed'Civil Petition. lor leave to Appeal 

No,.1090 of 201.5. in.which leave was granted by this Court on 01.07.2015.

4.ft.'

<
Hence this Appeal. - . K

have heard the.learhed Counsel for the Appellants and the5.

le-arne'd Aclditional'Adypeate General, KPK. The only' distinction between 

the case- of tlte present . Appellants and lire case, of the Respondents 

Appeals ^10,134-? of 2013 etc. is that the project in. which the present 

AppellantS 'were-appointed'was taken over by the KPK Government m the

<r>in Civil cd

\ . .
i

year 2011 whe^'cas most of the projects in-which-the aforesaid-Respondents ■ ■ ■

gulariired before the cut-off date provided in Northwere appointed, .were,re

West Frontier Province (now KPK) Employees (Regurarizationiof Services)

'1
1 I

I

Act, 2009. The present A.ppellants were'appointed in the, year 2007 on 

project and after completion, of all. the requisite codal 

formjhities, the peji'iod of their contraci appointments

!

3contract basis in'the ! :
war. extended. from. ■ :j , I

■ 1

1I ♦ .

A'rr ccSTED
y

/I K> i'!'I/
Court Assccicui IL

-•..•'•-/dkupremeCourt'ot-Pakiiicwq •„
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F\. ir.;.-..- 4 i/ • ^/
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!■

lioiC to lime up to 30.06,201 l. vvhen the projeet w;i3 LhKcn over by tlic KJ'K 

GovcrrVment.-.U upjDiiars [h^-.the'Appdlunla were not tillowcu to coiuiiuRV' 

iii'lc,' iric, oh;in/',e of leintls oflhe projccl. Tnstoiicl, Llie Govuriirneiit by d'ici'i'\.'

p'ickiiijj,, hue] appointed" ditTcrent personh; in place pi'-.‘.lie Appelianni.- ! Iw

* ! ,1 
ofthc present Appellants is co^M;:red by the j:rincLples laid down,by ilus

Cpurl in tire case of Civil'Appeals Wo.13'4-l'' ol 20.13 etc. (Governnreni

KPK-through Secretary, Agriculture vs. P^dnanuilah: and'others),' as tlie

•Appellants were •discriminated-, against ..and. were also Tsimilarly placed

■ projccl employees,.

»

case

i)i'.

. %(

We, for the aforesaid rea,scn:;, allcny this Appcsi!.and sci asitle 

the l'no\.!gnccl ji.idg!Tier:t, 'flic Apurcllapts .sluil'l Ire I'ein.slaleu ni serN'ieC'irom 

the dale of iliei]* termination and are also held entitled-tc the back Dcnelit.-) 

for the oeriod they have worked with the project or the K.j'K Cjovernmeiit. 

The servi^ of the Appellants for the intervening-period i.e. from the date ol, 

their termination till the date of itheir reinstatement shall, be computed

7,
\

I

lowards'their pensionary' benefits. .
A

S_cl/n’Anwar Z-aheer■ Jama.li,liCJ 

Scl/- Mian S.aqib IwisarJ ,
/unir Ham.Musiini,] 

iqbal-Hameecl'LVi Rahman,J, 
Scl/- KhiljhArff Russam,.!
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No,.

Appellant.

V/S

Government of Khyber-Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents,

(Reply on behalf of respondent No.4)

Preilminarv Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeakin hand is time barred.
That the instant appeal ismot maintainable.

'!)•
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the rnatter is totally administrative in nature.' And relates to 
respondent No. 1, 2, &. 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKH IUNKHWA,r
PESHAWAR

In Appeal No.934/2017.

Anis Afzal, F.W.A(M) (BPS-05) ■ (Appellant)

VS

(Respondents)Govt, of Kliyber Pakhtunkhwa and others

Index
PageAnnexureDocumentsS.No.
1-2Para-wise comments 

Affidavit
1

32

. Sagheei' Musharrai’ •
• Assistant Director (Lit)

r '
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(J \BLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR *

y '

In Appeal No.934/2017.

(Appellant)Anis Afeal, F.W.A(M) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file tlie instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (male) in BPS-05 on contract basis till coinpietion of project life i.e. 30/06/ 
2014 under the ADP Scheme 'fitled'’ Provision for Population Welfare Program in 
Khyber Pakhtunkhwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt. oT 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be; Ex-Project employees shall have no fight of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar Ffigh Court, Peshawar.

5. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall rcjnain on the post subject to the lute of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competent forum.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court (.>!' Pakistan as the case
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clubbed with the case of Social Welfare • Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water- 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

was

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to. the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken al! the benefits for the 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-yiew petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners, 'fhe appeilant alongwith other 

incumbents have taken all the benefits for the period^ they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the,facts above.
.1. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of,re-view petition pending before 
the August Supreme Couit of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with 
cosf A

Secretary to Govt, of Khyber Pakhtunkhv^/a 
Population Welfare, Peshawar. 

Respondent No.2

Director Genera! 
Population Weliare Department 

Peshawar 
Respondent No.3

0vsDistrict Population Welfare Git.icer —i
District Chitrai 

Respondent No.5
i
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PESHAWAR

In Appeal No.934/2017.

Anis Afzal, F.W.A(M) (BPS-05) (Appellant)

VS

(Respondents)Govt, of Klivber Pakhtunkhwa and others............

i-

rviunter Affidavit
Saghcer Musharraf Assistant Director (ijligation), Directorate (ieneral ofI Mr.

wise comments/reply are true and correct so i;est r.f no, knowledge and availaltle record and 

nothing has been concealed irom tins Ironoraoie ! rn'cnui. ;

OepoLicht
Sagheer r/kisharraf 

, Assi stamp i roo to r. (Lsl)'

A dOy aOtrvieuOtr.

Af. VkOieviyV:

/



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 934/2017 

Anis Afzal, F.W.A (F) Appellant

VERSUS

Govt of KPK & others...... Respondents
APPELLANTS REJOINDER

Respectfully Sheweth:
That the 7 preliminary objections raised by the respondents No. 3,4 and 6 
in their written comments are wrong, incorrect, and illegal and are denied 
in every detail. The appellant has a genuine cause of action and her appeal 
does not suffer from any formal defect whatsoever.

On facts:

1- The respondents admitted the appointnient and services of appellant 
and all other relevant facts.

2- The respondents have not replied to the content, but admitted the 
creation of560 post on regular side.

3- Need no reply. Furthermore admitted correct by the respondents and 
the injustice done with the appellant.

4- Admitted correct by the respondents.
5- Admitted correct by the respondent as all the cases filed before the 

appellate court was decided in favour of appellant including CP. No, 
344-P/2012.

6- Admitted correct by the respondents, but ironically an evasive 
explanation offered by the respondents which is of no value. As the 
respondents filed review against the judgment of Supreme Court which

also turned down by the august Supreme Court and the judgment 
of Supreme Court attained finality.

7- Paras No. 7 and 8 are not replied.
8- Admitted correct by the respondents.
9- The review petition filed by the respondents has already been dismissed 

by the august Supreme Court.
10- Para no. 11 not replied.

was

On Grounds.
In reply to Para A it is stated that the respondents in the office reinstatement 
order dated 3/10/2016 categorically mentioned that the appellant are 
reinstated in compliance with the judgments of the Hon'ble Peshawar High 
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated 
24/2/2016. Hence admittedly the appellant are reinstated on order of august 
superior courts.

A.

i■ *•
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B. Admittedly the respondent stated the department is bound to follow the law. 
But ironically not acted upon the order ofHon'ble High court date 26.6.2014. 
In which it was clearly mentioned that the appellant shall remain in their post. 
More so the appellant was not allowed to work by the respondents after change 
of government structure and even not considered after Hon'ble High Court 
judgment and order.

C. It is submitted that the appellant was reinstated after filing two consecutive 
COC petition, while the post was announced much prior to reinstatement 
And the review petition was also dismissed by the august Supreme Court

D. The appellant as per the Hon'ble High court judgment are entitled toM
treated per law. Which the respondent biasedly denied. \

E. Admitted the reinstatement of appellant while the review petition has been 
dismissed by august Supreme Court It is incorrect that the appellant has not 
reported before the department More so the legal way adopted by the 
appellant also negate the stance of respondent as the appellant was dragged in 
the court of law for about more than 3 years and own wards and a lot. of 
public exchequer money has been wasted loithout any reason and
justification. ;

F. The respondent are bound under the law to act upon judgment of superior
court.

G. The respondent fully discriminated the appellant and without any reason apd 
justification and dragged the appellant to various court of law. The appellant 
has due to unturned conduct of respondents lost their precious time of their
life.

H. Not replied. .
I. Not properly replied.
]. Not properly replied. The post were already advertised. And the appellant 

were reinstated after filing contempt of court petition.
K. Need no reply

It is, therefore, prayed that on acceptance of appeal 
and rejoinder, the appeal of petitioner may graciously be 
allowed to meet the ends of justice

Dated 25/7/2019
Appellant

Sayed RahmatAli Shah 
Advocate Peshawar,

Through

Verification:
It is verified that the content of the above re joinder are correct to the 
best of my knowledge and nothing has been concealed from this hon'bl 
court, :iDeponent:"
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♦ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 934/2017 

Anis Afzal, F.W.A (F) Appellant

VERSUS

Govt of KPK & others...... Respondents
APPELLANT'S REJOINDER

Respectfully Sheiveth:
That the 7 preliminary objections raised by the respondents No. 3,4 and 6 
in their written comments are wrong, incorrect, and illegal and are denied 
in every detail. The appellant has a genuine cause of action and her appeal 
does not suffer from any formal defect whatsoever. .

On facts:

1- The .respondents admitted the appointment and services, of appellant 
and all other relevant facts.

2- The respondents have not replied to the content, but admitted the 
creation of560 post on regular side.

3- Need no reply. Furthermore admitted correct by the respondents and 
the injustice done with the appellant.
Admitted correct by the respondents.

5- Admitted correct by the respondent as all the cases filed before the 
appellate court was decided in favour of appellant including CP. No. 
344'P/2012.

6- Admitted correct fby the respondents, but ironically an evasive 
explanation offered by the respondents which is of no value. As the 
respondents filed review against the judgment of Supreme Court which 
was also turned down by the august Supreme Court and the judgment 
of Supreme Court attained finality.

7- Paras No. 7 and 8 are not replied.
8- Admitted correct by:the respondents.
9- The review petition filed by the respondents has already been dismissed 

by the august Supreme Court.
10- Para no. 11 not replied.

4

On Grounds.
In reply to Para A iiis' Aaied that the respondents in the office reinstatement 
order dated 3/10/2016 categorically mentioned that the appellant are 
reinstated in compliance 'with the judgments of the Hon'ble Peshawar High 
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated 
24/2/2016. Hence admittedly the appellant are reinstated on order of august 
superior courts.

A.

' ■ uU
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B. Admittedly the respondent stated the department is bound to follow the law. 
But ironically not acted upon the order ofHon'ble High court date 26.6.2014. 
In which it was clearly mentioned that the appellant shall remain in their post. 
More so the appellant was not allowed to work by the respondents after change 
of government structure and even not considered after Hon'ble High Court 
judgment and order.

4

C. It is submitted that the appellant was reinstated after filing two consecutive 
COC petition, while the post was announced much prior to reinstatement. 
And the review petition was also dismissed by the august Supreme Court.

D. The appellant as per the Hon'ble High court judgment are entitled to be
treated per law. Which the respondent biasedly denied. ■

E. Admitted the reinstatement of appellant while the review petition has been 
dismissed by august Supreme Court. It is incorrect that the appellant has not 
reported before the department. More so the legal way adopted by the 
appellant also negate the stance of respondent as the appellant was dragged in 
the court of law for about more than 3 years and 
public exchequer money has been wasted without 
justification.

F. The respondent are bound under the law to act upon judgment of superior

G. The respondent fully discriminated the appellant and without any reason and 
justification and dragged the appellant to various court of law. The appellant 
has due to unturned conduct of respondents lost their precious time of their

own wards and a lot of 
any reason and

life.
H. Not replied.
I. Not properly replied.
J. Not properly replied. The post were already advertised. And the appellant 

were reinstated after filing contempt of court petition.
K. Need no reply

■> i ‘ji­

lt is/therefore, prayed that on acceptance of appeal 
and rejoinder, the appeal of petitioner may graciously he 
allowed to meet the ends of justice

Dated 25/7/2019
Appellant JThrough
Sayed RahmatAli Shah 
Advocate Peshawar.

>s

1Verification:
It is verified that the content of the above re joinder are correct to the 
best of my knowledge and nothing has been concealed from this hon'bl 
court. '

Deponent:"

. r-l
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