A

20™ July 2022 1. None for the petitioner present. Syed Naseer Ud -

Din Shah, Asst: AG alongwith Mr. Sohall Ahmad Zeb,

Litigation Ofﬁcer for respondents present

2. In  compliance with the judgmeﬁt the
respondeﬁtsljudgment “debtor ;;Asﬁbmitted compliénce
report as well as notiﬁéation Endst: No. 2993-
98/Promotion/Court Case PST/SPST to PSHT/2022
dated 30.05.2022 and according to the representative,
notification is in line wfth the judgment that is why the

petitioner has not turned up. Disposed of accordingly.

_ Consign...

3. 'Pronounced in open court in Camp Court
Abbottabad and gzven “under ‘my hand and seal of the
T rzbunal on this 20 day of July, 2022.

\

(Kalim Arshad Khan)
, Chairman
Camp Court Abbottabad




21.12.2021

g -2- >3,

Yy

Petitioner in person and Mr. Muhammad Adeel Butt,

Addl AG  for the respondents present.

Petitioner submitted an application for transfer of the

Execution Petition at hands to Camp Court, ,Abbo’étabad.

»Appli,;cation‘:is‘pllaced, on file. Since the matter perfains to

territorial limits of Hazara DiyiSion, therefore, application

is accepted. To come up fdr implementation report on
16.02.2022 before S.B at camp court, Abbottabad.
!

:)Notices be issued to the respondents for the date fixed.
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\A Form- A E
'FORM OF ORDER SHEET
fi; b . 4 Court of
Execution Petition No. ?,l O /2021
S.No. ‘Date of order Order or other proceedings with signature of judge-
- | proceedings ‘ ' .
1 ‘ 2 3
1 06.10.2021 The execution petition of Mr. Ageel Khan presented today by
‘ Mr. Muharﬁmad Liaqat Advocate méy be entered in the relevant
o : register and put up to the Court for propenorder please.
Y2 gy
REGISTRAR
9. | This execution petition be put up before S. Bench at '

Peshawar on bg‘ W2 |

- 05.11.2021 Nemo for the petitioner.

Notices be issued: to peti'tioner, his counsel as
well as respondents. To come up for implementation
report on 21.12.2021 before the S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2021
iN '
Service Appeal No.2235/2019

~

Aqeel Ahmed S/o Khateeb ur Rehman presently SPST GPS Tarror Tehsil Havelian District
Abbottabad.

..PETITIONER
VERSUS

Government Khybelr Pakhtunkhwa, through Secretary E&SED, Khyber Pa'kthhkhwa

Peshawar and others

) ... RESPONDENTS
EXECUTION PETITION
'INDEX
Sr.No. Description Page Nos | Annexures "
1 | Execution Petition along with Affidavit ' 01to03
2 | Copy of jJudgment dated 17-03-2021 LI +o ,0 A
3 Copy of application ] ,q,—\,..‘ - “B”
4 Wakalatnama ‘ . ’& -
!
a9
Aqeel Ahmed
T e Petitioner
: Through: - a .
Dated: 20/09/2021 S - (MUYHAMMAD LIAQAT)
Advocate High Court, Abbottabad

PO
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘ pe fald Exécution Petition No. /2021
: IN

Service Appeal No0.2235/2019

Ageel Ahmed S/o Khateeb ur Rehman, presently SPST GPS Tarror Tehsil Havelian District

* Abbottabad.

< PETITIONER

VERSUS

§|—M .

1. Government Khyber Pakhtunkhwa, through Secretary E&SED Khyber Pakhtunkhwa

Peshawar. o
2. Director E&SE, Khyber Pakhtunkhwa Peshawar. ' o . /(ano/x

... RESPONDENTS

3. District Education Officer (M) Abbottabad.

4. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.

EXECUTION PETITION

k3

EXECUTION PETITION SEEKING FOR IMPLEMENTATION OF JUDGMENT

DATED 17/03/2021 PASSED IN SERVICE APPEAL NO. 2235/19 BY THIS

-

HONOURABLE TRIBUNAL KHYBER PAKHTUNKHWA AT CAMP COURT,.

ABBOTTABAD.

Respectfully Sheweth, ~ . {

That péﬁtk‘)n’ér ft'ef* 'sér'vice abpéaﬁNd. 22.35‘/2(;,}{9"3bef0re ;che
Khyber 'F’aifqh't\.;i f kiwvn Se rviéé .‘“i‘rityﬁ;mé.ibp’égl;ai{/ia r whicﬁ was allowed
viﬁe judgment dated 17-03-2021 passed in appeal No. 2231/2019 | |
titled I/luhu'nfra(; Iqbai VS Govt. af M;K and other< {Copy ©

3

jutdgment dated {7.07.2021 s annex :ff: erawith as anmiure “67)



2. That the pétitioner submitted an application on -
before' respondent. l_No.'.3_ regardin'g implementation of the
judgfnent but no :vain. (Copy of the application is annexed

herewith as Annexure “B")

3. That the respondents are legally bound to implement the judgment
of this Honourable Tribunal with letter & spirit but respondents are B

reluctant to implement the same.

It is therefore, very humbly prayed that on acceptance of
instant execution petition judgment dated 17-03-2021 passed by

this Honourable Tribunal may gréciously be impleménted ;in'i.ts

_ S Aqeel Ahmed .
- .....Petitioner
Through: //J/%// S

Dated:32/09/2021 - (MUHAMMAD LIAQAT)
- _ Advocate High Court, Abbottabad

true letter & spirit.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2021
iN
Service Appeal N0.2235/2019

Ageel Ahmed S/o Khateeb ur Rehman, presently SPST GPS Tarror TeHsiI Havelian District
Abbottabad. : :

veecrenereeesnnnnens PETITIONER
VERSUS

Government Khyber Pakhtunkhwa, through Secretary E&SED, Khyber Pakhtunkhwa

Peshawar and others

C eeeessesessaes RESPONDENTS

EXECUTION PETITION

AFFIDAVIT

I, Ageel Ahmed S/o Khateeb ur Rehman, presently SPST GPS Tarror Téhsil ‘
. Havelian District Abbottabad, do hereby affirm and declare that the contents
of forgoing Execution Petition are true and correc"c to the best of my
knowledge and belief and nothing has been concealed therein from this

Honourable Tribunal.

ey
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BELFORE TH[: HONORABLE KHYBER PAKHTUNKHWA SERV

‘V  Ammex / ”

U

ﬁr o B

(OS]

N
i &'Lmﬂy

/é%;l J,r

1. Govt.

2. Director,.

TRIBUNAL PESHAWAR

7,75 3y

/2019

Appeal No.

Ageel Ahmed son of Khateeb ur Rehman presently SPST GPS Faum
Tehsil Havelian, District Abbottabad. |

. I.....E...APFELLANT

sy

nlkh we

'h)]] v

' VERSUS B, 2235

Bates, 2 /7[4,//7

of Khyber Pakhtunkhwa through Secretary  Elementary &

Secondary Education Depal’tment_ .(E&SED), Khyber Pakhtunkhwa,-
Peshawar '

Flementary &  Secondary Educatlon (E&SE), Khyber

Pakhtunkhwa Peshawal
. District Education Officer (M) Abbottabad.

4 Sub Divisional Educatlon Ofﬁcer (M) Lower Tanawal Abbottabad

APPEAL UNDER SECTION 4 OF NWFP (NOW- KPK)
SERVICE TRIBUNAL, ACT, 1974 AGAINST THE OFFICE

“ORDER NO.13052/ADEO(Lit) DATED 18-12-2019 ISSUED

BY RESPONDANT NO:.5 VIDE WHICH DEPARTMENTAL -

REPRSENTATION  OF THE CAPPELLANT  WAS
DISMISSED- WHICH IS TOTALLY AGAINST THE LAW,

POLICY, WITHOUT JURISDICTION, /&RBI"E’RA-RILY, |

VOID ABINITIO, AND HAVING NO LEGAL EFFECT
UPON THE ,VESTED .RIGHTS OF‘.THE APPELLANT.
‘ O

PRAYER:- ON ACCE'PTANCE OF INSTANT APPEAL,

‘THE IMPUGNED ORDER ENDST: NO. 13052/ADE0(L11)_‘“, '

DATED 18-12- 2019 ISSUED BY RESPONDANT NO 3 MAY |

b( rvice Tribunai
Peshuwar

: GRACIOU?LY BE SET-ASIDE AND RESPONDLN”I S MAY |




Service Appeal No 2235/2019 : y

O | Date of
order/

proceedings

Order or other proceedmgs wnth ssgnature of Judge or Magrstrate
and that of partles where necessary b

2

17.03.2021

Present.

Muhammad Liagat Advocate o ... For appellant
Advocate ‘ '

R:az Khan Pamdakhe:i | y
Assistant Advocate General K : For respondents

Vide detailed judgment of today placed on file of connected
Service Appeal N'0.2231/2019'titléd Muhammad Iqbal Vs. Education, the
instant appeal is accepted with ’direction to the respondents . to
consider the case of promotion of the appellant as per guidelines
contamed in the Promotion Policy of 2012. Part:es are left to bear
their own costs. File be consigned to the record room. .

— +

ANNOUNCED.
17.03.2021

(Atig ur Rehman Wazir)
Member (E) ‘
Camp Court, Abbottabad

y Copy Date of Presentation of Application ]6,/é /2“ 27

ey Number of VWords , >
ADRIER ; (D o
Uinkhwa - Copying Fee !
11141 .
Wy al, Urgent ,q' &p :

Total /7‘ LY

Mame of L(‘: YIS e T

| Date of Cﬁ mpHection nfCopy /o /&/W

Datr: a;'.i ‘Delivery of Copy. ,/ 67/'1// / >

"




I:FGRE HE %\HYBER YAKHT ERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, AR TT#\BAD

 Service Appeal No, 2231/2019 -

Date of Tnstitution © ..~ 26.12.2019
Date of Declslon ~ ... 17.03.2021

-Muhammad Igbal son of Abdul Kareem. Khan, presently S.P.S.T
G.P.S No.4 Tehsil & District Abbottabad.

' (Appeliant)

L

- VERSUS

Government of Khyber Pakhtunkhwa ‘through ~ Secretary
_ Elementary & Secondary Education (E&SE}Khyber Pakhtunkhwa
Peshawar and three others

(Res'pondents)‘ : .
Muhammad Liagat, / , . | |
Advocate - ? ...  For appeliant.
Rraz Khan Paindakheil,
Asszstant Advocate Generat - ..  For respondents.
Ci . ROZINA REHMAN S .. MEMBER(3) .
T~ o ATIQ UR REHMAN WAZIR ...  MEMBER (E)

JUDGM’ENT.

ROZINA REHMAN, MEMBER : This judgment is intended to dispose of

.

05 connected service appeals which are: ‘

v

i
1.  Service Appeal No.2231/2019"

Scanned with CamScanner
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' against law and facts which is voud ab-i

FRVEEIRES W

' Setvice Appeal i\lo. 2234/2019" SR , .. @
3. Service Appeal No. 2235/2019
4. . Service Appeal l‘lo. 2236/2019
5. Seivice Appeal No. 2237/2019 'ﬁ

In view of common questions of Iaw and facts, the above

captlonec_i appeals are belng dlsPOSed of by. this order.

2. The relevant facts leddmg to filing of instant appeals are thit
appellants were appomted as P T.C/PS.T navmg prescnbed

quallﬁcatlon. There were duly quallt‘ ed and ellglble for promotlon

however, promotlon was denied only on the stfengl.h ol" amendment&:»
brought about through. not:ﬁ;allon dated _30.01.2018 wherein the"‘
renuislte educational quéliﬁcatinn was enhanced from Intermediate to -
- B.A. Some ol’ the appellénl:s aIso fited Writ Petition before the augus;l:

Peshawar High Court Abbottabad Bench which was treated as

depaltmental representation’ and was sent to the respondents for

decnsuon which was rejected hence, the present service appeal

3. We have heard Muhammad' Liagat Advocate for apnellant and

Riaz Khan Paindakheil Iearned“ Assistant Advocate General for the

respondents and have gone through the record and the proceedlngs of

the case in mmute partlculars

Muhammad Liagat Advocate counsel appeanng on behalf of

appellants inter—alla, contended that the order dated 18 .12.2019 ls

initio and without legal authority.
He argued that the impugned order

IS against the policy as ‘a__ rn'eeting. o

Scanned with CamScannar
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~was held on 08.05.2018 wherel"ﬁ issue of pmmotion vias dlscussed at

Serzal No.10 and all the D.E. 05 were dlrocu.d that lhe promotlon cases

of the P, S .Is to S.P, S Js/P.S; H.T must be entertamed accordmg to the ‘

: prev:ous po!lcy of promotion iwhile new rules are to be applied for new
| mductlon/recru:tment Leamed counsel further submntted that the .

notificaticn dated 30. 11 2018 Is not appucab!e in the case of appellants

as at the time of thezr appointment, Mo such terms & conditions were

incorporated in the appoiﬁtment order ‘of. the appellants, hence,
notlﬁcatlon mentioned above has no lega! value in the case of
: appellants and they are eligible for promouon in vu.w of notifi catlon

dated 13.11.2012.

5. As agamst that Ieamed AA G submltted that as per notification
dated 30 11.2018, the requimte qualifi caticn for promotuon is Bachelor

- Degree, ‘whereas, app'eliants' do not fulfill the requis':te quatification.

6. From the record, it is evidenit that the respondents had |ssued a
netifcat}on dated ‘ 13 11 2012 wherein, method = O
recruntment/promotlon has been iaid down for anary Schoo! Teachers
(P S.T BPS-IZ) SenlOr Prlmary School Teachers (S. P..: T BP -14) and

Primary School Head Teachers (P.S.H.T B.P S-lS) Cnterla for

‘ promotion from PS.Tt .,.P S. T is on the basis of seniorlty-cum~ftness ‘
wnth at least fi Ve years serv:ce with Intermedlate or equwalent
quahﬁcatlon Slmllarly, promotlon from S, P.ST to P.S5. H.T is based on '

lé\‘D seniority-cum-fitness with at"'ieast;, ten years service with Intermediate

/75/;/‘

or equwa!ent. Appellants were appointed as P.S.T who were holdmg :

Scénned with CamScanner :
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, . almost 20-25 years of servrce w:th Intermediate quahﬁcatign obtained @

during the year 2014-16. Record reveals that the appellants .

approached -the Hon'ble Peshawar Hrgh Caurt in Wnt Petition for their

promotson on the strength of Promotron Policy 2012 and the High Court

converted theu' petition ‘lnto departmentat appeals with ‘du‘ectl_ons to the .
| reSDonclenif.s to consider their. grlevances aﬁu decide the same inA .
‘ accordance wrth law. The respondents accordinigly processed their
request but in the meanwhrle certam amendments were made in the
promotlon po%icy re-emergmg as Promotron POIrcy 2018, whorem
quahﬁcatron for promotion  Wwas. enhanced from Intermedrate to
Bachelor Degree, therefore, theur requests were ‘turned down as by
o " o now they were not ehguble for promotton accordrng to new policy 'rhe

appellants were. quahf ied for promotson under the Pollcy of the year :

12012 after obtamrng the requ:red quahﬁcataon in 2014~16 but they were

not promoted and their due right of promotnon was vrolated Itis also

evndent from the Minutes of Meetlng dated 16.05.2018 whereby
respondent No.2 was conscious of the fact that promotions need to be
done as per criteria laid down in 2012 Policy but somehow, the District -

Education Officer did not comply with such directions which resulted

into miscarriage of juStice. L.

7. In-view of above, the mstant appea!s are accepled with -

dzrcctron to the respondents to conssder the cases of promotron of the

2
=

TR

o

appellants as per guldelines contained in the Promotion Pollcy of 2012,

IR
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| Paities are left to bear their own costs, ;
r . _room, ‘ ‘ o .

~ ANNOUNCED, -
17.03.2021

Cam }Court Ab ottabad

(Atig ur Rehman Wazir)
Member (E)

Camp Court, Abbottabad
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT ABBOTTABAD.

Execution Petition No. 210/2021

In o

_ - _ Service Appeal No. 2235/2019

Ageel Ahmad....................ooool ST e, ....Appellant
- VERSUS
GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR & OTHERS........ ...RESPONDENTS
IMPLEMENTATION REPORT
INDEX
Sr.No Description Page Nos ° Anﬁcxures
1 Implementation Report alongwith Affidavit 01t002 '

2 Copy letter dated 30-05-2022 03 - A




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWAR AT CAMP COURT ABBOTTABAD.

Execution Petition No. 210/2021

In
Service Appeal No. 2235/2019
Ageel Ahmad...... ..o Appellant

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR & OTHERS........... . RESPONDENTS

IMPLEMENTATION REPORT

Respectfully Sheweth -

It is submitted as under:

1. That the above titled Executlon Petition is pending adjudication before this
Honorable Tribunal and today date is fixed for Implementation Report

2. That the judgment of this Honourable Tribunal has been implemented in its
true letter & spirit vide letter issued under Endst: No. 2993-98 dated
30-05-2022 and directed the Drawing Disbursing Officer accordingly. (Copy

~ of letter dated 30-05-2022 is annexed herewith as Annexure “A”).

“ It is, therefore, respectfully prayed that on acceéptance of instant
Implementation Report the Execution petition in hand may please be
&y

dismissed.
RESPONDENT N @é/

District Education Ofﬁcer (M)
Abbottabad |

)



’ Thj-

BEFORE THE HONORA_BLE KHYBER PAK]-I'KUNK~I~IWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT ABBOTTABAD.
: : ' Execution Petition No. 210/2021
- Tn. .
_ Service Appeal No. 2235/2019
Ageel Ahmad.................. SUURUUR e SOOI cereiiiesieeei s Appellant
VERSUS
"~ GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR & OTHERS...... -....RESPONDENTS
IMPLEMENTATION REPORT
. AFFIDAVIT

[, Mr. Muhammad Tanveer, District Education Officer (M) Abbottabad,
declare on oath that the contents of the forgoing Implementation Reporf are correct and
true according to the best of my knowledge and belief and nothing has been supptessid /

concealed from this Honorable Tribunal.
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Offlce Of The District Educatton Offtcer (Male) Abbottabad.

Notification

In pursuance of the Judgment of Honorable Khyber Pakhtunkhwa Service

Tribunal Peshawar at Camp Court Abbottabad dated 17-03-2021 passed in 05 connected service
appeals Nos. 2231/2019, 2234/2019, 2235/2019, 2236/2019 & 2237/2019 ‘and this office
challenged the Judgment before the August Supreme Court of Pakistan and filed CP Nos.
279-P/2021, 280-P/2021, 281-P/2021 & 283-P/2021 respectively and same are subjudice before
the Honorable Supreme Court of Pakistan. As the petitioners filed Execution Petitions Nos.
144/2021 146/2021, 147/2021 & 210/2021 before the Honorable Service Tribunal at Camp
Court Abbottabad and -Honorable Tribunal directed the department on 20-12-2021 to
* implement the Judgment condltlonally subject to the final outcome of the CPLA. Hence, the

following * Primary School Teachers & Senior Primary School Teachers are hereby provisionaily -

promoted subject to the final outcome of the above referred CPs as they do not fulfill the
requisite criteria for promotion as per Notification No.SO(PE)4-5/SSRC/Meeting/2012/Teaching
Cadre/2017 dated 30-01-2018, to the post of PSHT BPS-15 (Rs.16120-1330-56020) plus usual
allowances on the terms & conditions given below and are hereby further posted against
vacant post of PSHT (B-15) in the schools noted against their names with immediate effect.

S.No | Name & Desig: . | Name of | Place of Posting Remarks
- | Present School :
1 Muhammad Ashfaq, | GPS Khanda ' GPS Darra Manna circle - Against
PST : Khoo P.K.Khan Vacant
- - _ } Post
2 Rab Nawaz, SPST GPS Tandara GPS Kang?ora circle P.K -- do --
Khan
3 Muhammad Igbal, GPS No.4 ATD GPS Pind Ganda circle - do -
SPST P.K.Khan - '
4 Aqgeel Ahmed, SPST | GPS Taroor GPS Taroor --do --

Note: 'Pav of S.No.1 may be fixed as SPST (BPS-I&La_nd then as PSHT BPS-15 accordingly.

Terms & Conditions: .

1. Their Promotion is subject to the Final outcome of the above mentioned CPs and in case
of acceptance of CPs their promotion order shall stand withdrawn automatlcalty

2. On their promotion, the teacher concerned will be onsprobation for a period of one
year in terms of section-6(2) of Khyber Pakhtunkhwa Civil Servant Act 1973 read with
rule 15(1) of Civil Servant {Appointment, Promotion & Transfer) Rules 1989,
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9.

They will be governed by such rules and regulations as may be issued from time to time
. by the Govt.

Their services can be terminated at any time, in case thelr performance is found
unsatisfactory during probationary period. In case of misconduct, they will be
proceeded under the rules framed time to time.

Their Inter-Se-Seniority on the lower post will intact. _

They will give an undertaking on Judicial Stamp Paper to be recorded in their Service
Books to the effect that if any over payment is made to them shali be recovered and
if the above CPs accepted they will be reversed to their previous posts.’

The should join their posts within fifteen days (15) of the issuance of this order. In case .
of failure to join their post within 15 days, their promotion will expire automatically and
no subsequent appeal will be entertained. .

Necessary entries should be recorded in their service books.

Charge report should be submitted to all concerned.

10. Checking of verification of all documents shall be ensured by the DDO concerned.
11. No TA/DAis allowed.

2 >

DISTRICT EDUCAT]ON OFFICER (MALE)
ABBOTTABAD

»‘7"/5- - 2005

Copy forwarded to the:

PS to Secretary Govt: of.Khyber Pakhtunkhwa E&SED Peshawar

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
District Monitoring Officer (IMU) Abbottabad
District Comptroller of Accounts Abbottabad

Sub Divisional Education Officer (M) Abbottabad
Sub Divisional Education Officer (M) Lower Tanawal.
Sub Divisional Education Officer (M) Lora.

Assistant Programmer EMIS Local Office

Teachers concerned.

‘ }
: DISTRICT EDUCAT{(éN OFFICER (MALE)
C&BBOTTABAD
/ : ‘



