IR

19" July 2022

1. None present for the appellant. Syed Naseer Ud
Din Shah, Addl: AG for respondents preseht.

2. The instant appeal was called time and again

but none present on behalf of the appellant. In view of

~ the above, the instant service appeal is dismissed in

default. Consign.

3. Pronounced in open court in Abbottabad and
given under our hands and seal of the T ribunal on this

19" day of July, 2022.

DA il

(Salah Ud Din) (Kalim Arshad Khan)
Member(Judicial) ~ ~ Chairman e

.....




14.02.2022 Due to retirement of the Hon’able Chairman, the

Tribunal is defunct, therefore, the case is adjourned for

the same before on 18:05.2022

caacr

18.05 2022 Counsel for the appellant present. Mr. Asif
Masood,.Deputy District Attorney for the respondents

present.

Previous date was change through Reader note,
therefore, notice for prosecution of appeal be issued to the

appellant and his counsel. To come up arguments before

this D.B on 1@.07.2()22 at camp court Abbottabad.

g .

(Fareeha Paul) (Kaliim Arshad Khan)
Member (E) ‘ Chairman
' Camp Court Abbottabad

£
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26.07.2021 Counsel for the appellant present. Preliminary arguments

heard.

Points raised need consideration. The appeal is admitted - _
to full hea_ring'subject to all just and legal objections. The_
appellant is directed to deposit security and process fee within
10 days. Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10 dayé '

[ after receipt of notices, positively. If the written
W reply/comments are not submitted wifhin the stipulated ti'me
- or extension of time is not sought through wrltten appllcat|on
with sufficient cause, the office shall submlt the ile with a
report of non-compliance. File to come up for arguments on- .
13.10.2021 before the D.B, at camp court Abbottabad..

Chalrman -~

12.10.2021 Appellant in person present. Mr. Muhammad Rasheed,_
Deputy District Attorney alongwith Mr. Shafnraiz Khan, ASI for-
the respondents present and submitted péra-wise comménts,
which are placed on file. To come up' for arguments on
14.02.2022 before the D.B at Camp Court Abbottabad. |

(Salah-Ud-Din) A ‘
Member (Judicial) ' Camp Court A/Abad
Camp Court A/Abad -




Form- A
FORM OF ORDER SHEET
Court of
Case No.- 5730/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1. 2 3
| of Mr. Aqi i
L- 31/05/2021 The appeal of Mr. Agib Khan resubmitted today by post through
Muhammad Amjid Abbasi Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
REGISTRA(& .
This case is entrusted to S. Bench Peshawar. Notices be issued to
2- oy jeel> )

‘appellant/counsel for preliminary hearing on 2> Jo Z[z‘f




Sir,
'f ~ After removal of objections this appeal is being sent back to you
through Pakistan Post on 25.05.2021.

Copies-of CMs and index are also attached herewith.

~...APPELLANT
Throdgh Counsel:

‘Dated:-28/5 /2021 . (MUHAMMAD AMJAD ABBASI)
| | "~ Advocate Abbottabad
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The appeal of Mr. Aqgib Khan son of Faridoon Khan r/o Nawansher District A.Abad received
today i.e. on 07.05.2021 is incomplete on the following score which is returned to the counsel

for the appellant for comgletion and resubmission within 15 days.

1- Affidavit may be got attested by the Oath Commissioner.

2- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service
Tribunal rules 1974,

3- Copy of envelop mentioned in application is not attached with the appeal which may be
placed on it.

4- One more copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

No. 80 4’ /S.T,

¥

.
pt.2Z2 foS j2021
RE.GISTRAR:, U
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Muhammad Amjid Abbasi
Adv. High Court A.Abad
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gEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Appeal No. of 2021
. Aqib Khan

...APPELLANT
VERSUS

Government of KPK through Secretory Interior Khyber Pakhtunkhwa
Peshawar and others '

...RESPONDENTS
| SERVICE APPEAL e
APPLICATION FOR RESUBMISSION OF SERVICE APPEAL

INDEX
S.No | Description of Document Annex‘ure Paég Nb. :
1. Application along with affidavit | - 1-2
2. COpy of envelop : “AA” 3-4
3. Vakalat Nama is already placed in file | - -

...APPELLANT

| Through Counsel:

Dated:- /Zf Zf /2021 (MUHAMMAD AMJAD ABBASI)
) - ~ Advocate Abb }tabad




BEFORE THE SERVICE'TRIBUNAL KHYBER PAKHTUNKHWA,
' - PESHAWAR. | |

BN
Appeal No. of 2021 -

Aqib Khan
...APPELLANT

VERSUS

Government of KPK through Secretory Interior Khyb'er-Pakhtun‘khwa,

Peshawar and others

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR RESUBMISSION

OF TITLED SERVICE APPEAL

Respectfully Sheweth
1. That on 23.04.2021 the titled Service Appeal was filed / sent
'“vthrough Pakistan Post under registration cover acknowledgment.

2. That the titled appeal was return on 26.04.2021 with folllowing.%.

remarks: " s ol D] o (Sap e s Sy £

(Copy of envelop is annexed as Annexure “AA”)




2

\ N | . »

3. That on 29.04.2021 the titled service appeal was received back.

4. ~ That on 05.05.2021 upon contacting through telephone it was
informed that Hon'ble Service Tribunal open and titled service
appeal may be sent again.

5. That the titled appeal is being sent again today i.e. on 05.05.2021.

It is therefore, humbly prayed that the titled service~
appeal be considered with 23.04.2021 as date of filing of
appeal.

...APPELLANT
Through Counsel: %-)M’ »
Dated:- 25 /05 /2021 . (MUHAMMAD AMJAD ABBASI)
Advocate Abbottat}ad
AFFIDAVIT

|, Aqib Khan S/o Faridoon Khan R/o. Nawansher Tehsil and District
Abbottabad, Appellant, do hereby solemnly affirm and declare on Oath
that the contents of instant Application are true and correct to the best of
“my knowled‘ge and belief and that nothing has been concealed from this
Hon'ble Tribunal Court.

DEPONENT

-
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BEFORE THE SERVICE TRIBUNAL KHYBEAR_ PAKHTUNKHWA,

- PESHAWAR.
Appeal No. of 2021
Agib Khan .
...APPELLANT
VERSUS

Government of KPK through Secretory Interior Khyber Pakhtunkhwa,
Peshawar and others |

...RESPONDENTS

SERVICE APPEAL
S..No Description of Document Annexure Page No.
1. Service Appeal alongwith Verification and affidavit - 1-8
2, Copy of FIR and statement of afiegatipns “A” & 4B C]—— 10
3. Copy of reply | “c” //
4. Copy of application ‘ “D” 10
5, Copy of order No.8062-64 dated 29.09.2020 passed by wpn
respondent No.3 )2
6. Copy of appeal | | » _ “F” / l{, 1
7. Copy of order No.6071/PA dated 26.03.2021 . “G” / é |
8. | Vakalat Nama ' - /7
..APPELLANT
Through Counsel: /\
Dated:-02.3 /o4 /2021 | (MUHAMMAD AMJAD ABBASI)

Advocate Abbotta badjg”ﬂ. ;

;
AN
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

Abbottabad.

PESHAWAR.

Appeal -No§7} Cof 2021

Agib Khan S/o- Faridoon Khan R/o Nawansher Tehsil and District

pokhwa
Khybe l'cP ,.‘k jhun al

ServV (\

piary N .APPELLANT

VERSU smai’lﬂﬂ”’z /

1)  Government of KPK through Secretory Interior Khyber Pakhtunkhwa,

Peshawar.

2) Regional Police Officer Hazara Region Abbottabad.

3) District Police Officer Abbottabad.

Fi%ﬁd to-day

0’7

A >
22>

Re,«oubmiﬁed to -y

and KL,

T

Regfagrar
g,) Fr‘?c"ﬂ

...RESPONDENTS

Y
.

SERVICE APPEAL US 4 "OF_ KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
ORDER NO.6071 / PA DATED 26.03.2021
WHEREBY THE RESPONDENT NO.2 DISMISSED'
THE DEPARTMENTAL APPEAL FILED BY
APPELLANT AGAINST ORDER NO.8062-64
DATED 29.09.2020 WHEREBY RESPONDENT

NO.3 REMOVED APPELLANT FROM SERVICE.

PRAYER ON ACCEPTANCE OF INSTANT

SERVICE APPEAL THE ORDER NO.6071/PA

DATED 26 03.2021 PASSED BY RESPONDENT



2

NO.2 AND ORDER NO.8062-64 DATED
29.09.2020 PASSED BY RESPONDENT NO.3 BE
SET-ASIDE AND APPELLANT BE REINSTATED

IN SERVICE WITH ALL BACK BENEFITS.

‘ Respectfully Sheweth

%%Za/ 2

Facts of the case:

That the Appellant joined the service in police

department as constable having No.448.

That the appellant was malafidely, for achieving
ulterior motives involved in FIR No.454 dated
15.07.2020 and appellant was served with

statement of allegations. (Copy of FIR and

statement of allegations are annexed as:

Annexure “A” & “B” respectively)

That appellant filed his reply to statement of

~allegations. (Copy of reply is annexed as

Annexure “C”)

That appellant applied for copies of enquiry

report, show cause notice and dismissal order

¥



3

-bnu-t ‘appelléﬁt'Wa's.-only provided statement of

allegations | and dismissal  order dated
29.09.2020. (Copy of application.is annexed

as Annexure “D”)

That on 29.09.2020 appellant was dismissed
from service. (Copy of order No.8062-64 dated
29.09.2020 passed by respondent No.3 is

annexed as Annexure “E”)

That appellant preferred departmental appéal

~against dismissal order. (Copy of appeal is

annexed as Annexure “F”)

That after filing appeal appellant kept on takihg
updates - regarding decision departmeéntal

appeal.

That on 26.03.2021'departmental appeal filed by
appellant was dismissed. (Copy of '-order
No.6071/PA dated 26.03.2021 is annexed as

Annexuré “G”)



4
That the order No.6071/PA dated' 26.03.2021
passed by respondent No.2 and order No.8062-
64 dated 29.09.2020 paséed by respondent
No.3 is against the law, -facts, evidence on
record, based on r'nalaf'ide' and Withou‘t
comprehending the facts and circumstances and
therefore liable to be set-aéide iﬁter-aliab'on the

féllowihg grouhds:

- GROUNDS:-

- a)

b)

‘That while delivering impugned orders
réspondents have failed 'to, comprehend that the
appellant was not directly charged in the FIR

and was subseﬁuently charged.

That While delivering .ifnpugned orders
respondents.failed to notice that trial has not
yet comm“e.nced vagains’t : éppéllant‘. and
réspondenfs héye not waitedvf'or outcome of

trial.

That during service appellant has performed his

duties with honesty, diligence "and,h'ard wbr.k.



d)

f)

9)

e

5
'fhat there is no evidence against the appellant
with respect to allegations mentioned in FIR

No.454 dated 15.07.2020.

That appellant had been charged in the FIR on

the basis of family enmity.

That the complainant of FIR No.454 dated
15.07.2020 had not produced any evidence

against appellant.

That neither the statement of allegations nor

the inquiry is in accordance with law.

That this service appeal is being filed within

prescribed period of limitation.

That other points shall be raised at the time of'
érguments with priof permission of this

Honourable tribunal.

PRAYER:

It is, therefore, humbly prayed that on
acceptance of the instant Service Appeal, the
order No.6071/PA dated 26.03.2021 passed

by respondent No.2 and order No0.8062-64



.

~ dated 29.09’.'2020Apassed by .resbon.denf No.3 |
bé set-aéide and appeila'ntl be reinstated in

serviée with all back benefits. Any other relief

which this Hon'ble Tribunal deem appropriate

in the circdrhétanc‘:es of the case may also be

/qf,ﬁ-j

...APPELLANT

granted to the appellant.

Through Counsel:

Dated:-gﬂ Zz)ég /2021 | .. (MUHAMMAD AMJAD ABBASI)

~ Advocate Abbottabad /}y/,,.

Verified that the contents of the inétant Service Appeal are true

VERIFICATION:-

and correct to the best of my know/edgé and belief and that nothing

material has been suppressed from this Honorable Tribunal Court.

Dated:-,2.3 /24/2021 NT?STE g ...APPELLANT
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR. '

Appeal No. of 2021

Aqib-Khan-
5 ...APPELLANT
VERSUS

Government of KPK through Secretory Interior Khyber Pakhtunkhwa,

Peshawar and others

| ...RESPONDENTS
SERVICE APPEAL

AFFIDAVIT

|, Aqib Khan S/o Faridoon Khan R/o Néwansher Tehsil and District
Abbdtfabad, Appellant, do hereby solemnly affirm and declare on Oath
that the contents of instant Service Appeal are true and correct to the best
- of my kn'owledgo_e and belief and that nothing has been concealed from this
Hor'ble Tribunal Court. L |

DEPONENT




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
‘ PESHAWAR.
Appeal No. _____ of 2021
Aqgib Khan | | |
| ...APPELLANT
~ VERSUS

Government of KPK through Secretory Interior Khyber Pakhtunkhwa,
Peshawar and others ‘

...RESPONDENTS
SERVICE APPEAL |

WJ . CERTIFICATE
/ |

Certified that no such like Appeal has earlier

been filed or pending before this Tribunal Court. -

/Q_J

-..APPELLANT

Through Counsel:

Dated:- 2.3 [Jﬁ 12021 (MUHAMMAD AMJAD ABBASI)
Advocate Abbottabad
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'DISCIPLINARY ACTION

I, Yasir Afridi (PSP) District Police Officer Abbottabad as
Zompetent Authority of the opiﬁion that you FC Agib No. 448 rendered yourself liable

to be proceeded against as you commitled the following aut/onmsmn within the meaning

of Police Disciplinary Rules 1975 (amendud 2014).

STATEMENT OF THE ALLEGATIONS

1. You FC Aqib No. 448 while posted at PS Bagnotar involved yourself in casc
vide FIR No. ’454' dated 15-07-2020 u/s 365/ 506/ 511/ 337A-1 PPC. PS
Nawanshehr. Your this act is sever violation of rulés and it also damaged the
image of entire Police Department in the eyes of general public. A]l this shows

your negligence & gross misconduct on your part,
AN

2). > For the purpose of scrutinizing your conduct with reference to the
above allegations, Mr. Sabir Khan SDPO Mirpur is hereby appointed as Enquiry

officer.

]
o
ﬁ
N
Ly
i

A 3. The Enquiry Officer shall in accordance with the provision of this
ordinance, provide reasonable opportunity of hearing to you, record finding and-make
within 25 days of the receipt of this order, recommendation as to punishment or the '
appropriate action against you.

4). You are hereby directed to attend the proceedings on the due date,
- time and place fixed by the Enquiry Officer.

: |19~ /PA, Dated Abbottabad the /4 / 0442020
' Copy to:

N

1. Enquiry Officer for initiating proceedings against the defaulter officer
under provisions of the Police Disciplinary Rules 1975 (amended 2014)

and submit findings within stipulated period.

o

EC _Aqib No. 448 (delinquent officer/ ofﬁcia])-.

Page 2 of' 2
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ORDER

This office order will dlspose .of the departmental enquiry against

‘Constable Aqib Khan No.448 of Police Lines. 1t has bcen reported that while posted at PS

Bagnotar involved himself in case vide FIR No454 dated 15-07-2020 U/S
365/506/511/337A 1 PPC, PS Nawansher. His act is 'severe violation of rules and it also
damaged the image of Police Department in the eyes of general public. All this shows his
negligence and gross misconduct on his part.

He was issued Charge Sheet a}ong with statement of allegations and
Mr. Sabir Khan DSP Mirpur was appointed as Enquxry Officer. He conducted departmental
enquiry against the delinquent official and recorded statements of all concerned. After
conducting departmental enquiry, the Enquiry Officer submitted his findings, wherein
allegatlons have been proved against him. Consequently, he was served with Final Show -
Cause Notice. He was summoned to appear in Orderly Room on 02-09-2020. He was given a

patient hearing but he had noting plausible to state in hhs defense.

Therefore, in exercxse of the powers vested in the undersigned Police

" Disciplinary Rules-1975 (Amended 2014), I, Yasir Khan Afridi, (PSP) District Potice Officer,

. Abbottabad as a competent authority, am constrained to award him major punishment of

Dismissal from service with immediate effest -

Order announced. .
AV
District Policg Officer
Abbottabad

No. V6 6L -4 bdated ——m2edn-0912020.

W

Cbpy to:

1 Pay Officer i
2. EC '

/0 % / / ——3— 0B - _
- | )  oR- Mo - 29)

\







. ANNEurE ‘S
OFFICE OF THE REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD

' e 0992-9310021-22

1 0992.9310023

EI r.rpohazara@gmail.com

0345-9560687

NO: 50 ?-f ey /s JPA DATED él éﬁ2021

' o "'_' ’f e
ORDER ‘

This order will dispose off departmental appea] under Rule 11-A of Khyber
Pakhtunkhwa Police Rules, 1975 submitted by Ex Constable Agib Faridoon No.448 ~of District
Abbottabad against the punishment order i.c. Dismissal from service warded by DPO Abbottabad
vide OB No. 241 dated 30.09.2020.

ABricf facts leading to the punishment are that the appellant while posted at
Police Station Bangotar, involved himself in a criminal case vide FIR No.454 dated 15.07.2020 u/s
365/506/511/337A-1 PPC Police Station Nawansher.

The appellant was issued charge sheet alongwith summary of a]legatlons and

SDPO Mirpur was deputed to conduct formal departmental enquiry. The EO held the appellant
responsible of misconduct. He was issued final show cause notice and heard in person by the
competent authority, however he failed to advance any ;:ogent reason in his defence. Consequently,
DPO Abbottabad awarded him major punishment of dismissal from service. Hence, the .appellant
submitted this present appeal.

'

After recelvmg his “appeal, comments of DPO Abbottabad wete sought and

examined/perused. The official was called in OR and heard him in person. However, he failed to
advance any convincing reason in his defence. His involvement in a criminal offence and delinquent
behavior is an éVidence of the fact that he is of criminal bent of mind and not suitable for Police
service. The punishment awarded by the competent authority seems genuine while appeal being
meritless is liable to be dismissed. Therefore, in exercise of the powers conferred .upon the
undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975 the instant appeal is
‘hercby Jiled with immediate effect.

[ usih -
Mirvais Niaz(PSPy—
REGIONAL POLICE OFFICER

HAZARA REGION, ABBOTTABAD

No. 6072~ pA, dated Abbottabad the  2E7 0> pong,

CC.
1. The District Police Officer, Abbottabad for information and necessary action with reference
to his office Meno No.134/Legal dated 08-01-2021. Service Roll and Fu_]l Missal contammg
enquiry file of the, appcllant is returned herewith for récord.

oy
A &

'Y
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