LY,

-f{estoration Application No. 409/2022

ORDER

04.10.2022

Learned counsel for the petitioner present. Mr. Muhammad
Jan, District Attorney for the respondents present. Arguments on
restoration application heard and record perused. '

The Service Appeal bearing No. 278/2020 titled
“Bacha Sherin Versus Secretary, E&SE Department, Khyber
Pékhtunkhwa, Peshawar and three others”, was dismissed in
default vide order dated 05.07.2022. According to learned
counsel for the petitioner, he was busy in the august Peshawar
High Court, Peshawar as well as Principal bench of this Tribunal .
at Peshawar, therefore, he could not appear before the Tribunal
on the said date. The petitioner has submitted an application for

restoration of appeal on 22.07.2022, which is well within time.

‘The application for restoration of service appeal is supported by

duly sworn affidavit. Law also favours adjudication on merit by
avoiding technicalities. | ‘

The application in hand is, therefore, accepted and Service
Appeal bearing No. 278/2020 stands restored on its original
number. To come up for arguments on 09.11.2022 before the

D.B at Camp Court Swat.

ANNOUNCED
.—_____——-—Q

04.10.2022
(Salah-Ud-Din)
Member (J)
Camp Court Swat




e

05.09.2022 Clerk of learned counsel for the applicant present. Notice
be issued to the respondents for submission of reply as well as

arguments on restoration application on 04.10.2022 before the

J

(Mian Muhammad) (Salah-Ud-Din)

D.B at Camp _Court Swat.

Member (Executive) Member (Judicial)
Camp Court Swat Camp Court Swat




Form-A
FORM OF ORDER SHEET

_ Court of

Restoration Application No. 409 /2022

S.No. _ _—Dgteofo:;der
Proceedings
S T 3

“Order or othermﬁ}-(')"cvégdings with signature of judge

22.07.202_2 - The application for restoration of appeal No. 278/2028
submitted today by Mr.Noor Muhammad Khattak Advocate. It is
fixed for héaring before touring Division Bench at Swat on

5~4 - =2~ .Original file be requisitioned. Notices to the

applicant and his counsel be also issued fqr the date fixed.

" By the oriler of Chairman

REGISTRAR ~
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IN

APPEAL No. 278/ 2020

VS EDUCATION DEPT.
INDEX . Lo I
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| EF RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR,

R—% {—w&)’% / }1/(9 '7’0 7/ pbe icc ¥ ﬂgf,’{?:::z‘;l;w‘ﬂ

CM. NO. 12022

IN ' Diury N l‘i‘

APPEAL No. 278/2020

u ldd-"'

BACHA SHERIN " ’vs EDUCATION DEPT.

Dated

APPLICATION FOR RESTORATION OF THE ABOVE

| M_EIM
RLSHEWETH:
1- That the abeve titled service appéal was ‘pendrng'

- adjudication before this Honorable trlbunal whrch was fixed -
on 05-07-2022. :

‘That the counsel for the petitioner was busy in The

‘Peshawar High Court at Peshawar as well as was engaged at
principal bench of this honourable tribunal at Peshawar. That .

it is also worth mentioning that the subJect appeals were not
- noted i in the diary on that date. .

That the mentroned service appeal was drsmlssed for non-
prosecution vide order dated 05.07.2022.. Copy of the order
sheet 05.07. 2022 attached as annexure ...... S AL

That as the matter pertamrng in the instant appeal has not
been decided on merit, therefore the mentioned service

appeal may be restored for the sack of justice

That there is no legal bar in restormg the mentloned,

appeal.

%2”2

It is therefofe,' most huihbly prayed “that on

acceptance of this application the above mentioned
service appeal may very I(mdly be restored

PI:_I'ITIONER/APPLICANT

Through ' '
NOOR MUHAMMAD KHATI'AK
Advocate, Peghawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

'C.M.NO._ 12022,
IN -
APPEAL No. 278/2020

BACHA SHERIN .~ vs EDUCATION DEPTI'

- AFFIDAVIT

o I, Noor mohammad khattak advocate, do hereby solemnly

- affirm that the contents of this. Restoration: Application are true

" and correct to the best of my knowledge: and belief and nothlng has
‘been concealed from th|s Honorable Court. :

DEPQNENT




Mr Bacha Sherin, PST (BPS- 12), - »
GPS Jatgram warai, District Dir Upper......‘ .......... LA gerenrrsan :g\'ppellant

1-

2-
3

4-

~ APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN

‘BPS-12 w.e.f. 01-01-1996 1.E. FROM THE DATE OF INITIAL

APPOINTMENT. TO THE POST OF PST AND AGAINST NOT

ﬁO

<y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIE:UNAL

, PESHAWAR S . ’\h v rer T a’\er! chway

“‘ TV !”"xundj

APPEAL NO. %‘7453 /20),;47 m,w ? @5

VERSUS '

The Secretary, E&SE Department Khyber Pakhtunkhwa, Peshawar
The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
The Director, E&SE Department Khyber Pakhtunkhwa, Peshawar

The District Education Officer, District Dir Upper. -
----- .-.---oon--l:..uuia--u;unuu---clluu-:-t-p-ounn-il-lt--caq-----.RESPONEBENTS

TAKING ACTION ON THE DEPARTMENTAL APPEAl_OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

DAYS

PRAYE R:

.be allowed/granted pay fixation w.e.f. 01-01-1996 with all

That on acceptance of thls appeal the appellant may kmdly

~ back benefits. Any other remedy which this august Service

~ appellant.
R/SHEWETH: = | | R
| ONFACTs- S | o
Yledto-day  Brief facts glvmg rise to the Qresent aggeaé are as -
under g , '
I [25¢1-  That the appellant was lmtlally appomted in the respondent.
Department as PTC now PST 'vide order-dated 01-01-1956 as stop
gap arrangement( Copy of the appomtment order is attached as
annexure lll!llll‘llllll' lllUlllllilllO!l l'lllllll an ll.ll.l.'lllll!‘ llil!llA)
2- .That it is worth mentionrng here that in 1997 the services of the :

Tribunal deems fit that may also be awarded m favor of the

appellant along with others were dispensed with on the ground '

%\. nthat therr servnces were no-more requrred to the Departmeni
B

1‘;}/ _hat it is also worth mentaon:ng, that on promulgation of KP

;. Sacked Employee Act, 2012 appellant submitted an applicaticn for
" u  his® Feinstatement being covered under the said law but the same

‘was not considered, hence the appellant filed writ petiion no.

855/2016 before Peshawar hrgh court Mingora- Bench which was

. »*



07 06 2022 Appellant in person present Mr Kabuullah Kha‘fe\‘é" ap

—-t—;—i;‘ LT . learned Addrtlonal Advocate General f01 the respondents present

'Counsel are on;smke.qujourned. _To_. come up for”

. arguments O‘I5.0722022 before D:B at campco,u.rt Swat. -

(Mian Muhammad) . o o (Kahm Alslmd Khan)

: Member (E). : Chalrman
_Camp Court Sw'at A R ‘ Camp Court Swat
05.07.2022 . Nemo for appellant

Noor Zaman Khan Khattak Iearned Drstnct Attorrey alongwrth '

. Nassm Khan Sectron Ofﬂcer for respondents present

Case was called time and agarn but nelther the appellant nor
hrs counsel turned up -till nsmg of the Bench. Consequently, mstant
 service appeal is hereby dlsmrssed in default for non- prosecutron

Partres are- left to. bear therr own costs Frle be consrgned to the '
" record room. :

j Anhounced.
105.07.2022

Member(E)
. Camp Court, Swat.

<o @l. W’m\u valantie .ev e o wwﬂﬁr LN m T 2 (/ 7/(lL’
Nypeiriser of \‘uu-i\.._ e i — - — : <

g ¥ u-._._.LQ/,,._., S -.’__.__._-.',.._-_,. -

llm W e i ems (.@/f’\- A _ —— =
N, o7 up\u\l -

B P R T

. l_‘fl)a‘?(!m af [Deias ¢o y By "M.\ e >, /;“ .?“ ')/L//



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL'
PESHAWAR.
R A- Vo L{aﬁzzwzz'.

- CM. NO._ /2022
- IN
APPEAL No. 278/2020 _
'BACHA SHERIN. Vs '. | EDUCATION DEPT.-
. | INDEX R
|S.NO. | - . DOCUMENTS . [ ANNEXURE | PAGE.
1 Memo of -application - | RTITTIITTrOR N
2. [Affidavit- e | 2
3. |Orderdated5-7-2022 ~ - | A [ 3-y
APPELLANT

THROUGH: h :
" NOOR MUHAMMAD KHATTAK _




| ‘-'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL R

PESHAWAR

CM NO._ o /2022
TIN
APPEAL No. 278/2020

BACHASHERIN 'v.s;.-- EDUCATION DEPT

APPLICATION FOR RESTORATION OF THE ABOVE
o MENTIONED APPEAL L

RISHEWETH

- That the ‘above titled service ‘appeal  was pendlng )
adjudication before this Honorable trlbunal whlch was fxed s

on 05-07-2022.

2- That the counsel for the petitioner was busy i The
| Peshawar High Court at Peshawar as'well as was engaged at -

principal bench of this honourable tribunal at-Peshawar. That

itis also worth mentioning that the sub]ect appeals were not
noted- m the diary on that date. . ..

3-  That the mentloned service appeal was dlsmlssed for non- -
| prosecution vide order dated 05.07.2022.. Copy of the order'
~ sheet 05.07.2022 attached as annexure ..'“...'... ........... , A .'

g rThat as the matter pertalmng in the instant appeal has it ©

been decided on meit, - therefore the mentioned service

' appeal may be restored for the sack of ]ustlce

75‘.”'5-"'; 'That there |s no Iegal bar |n restorlng the mentxoned,.f'-:” I

't”appeal

It is therefore, most humbly prayed that an

| acceptance af thls appllcatlon the above mentloned o

L 5erwce appeal ma Y. Very kmdly be restared
. Dated o R o
~ PETITIONER/APPLICANT
Through L s
S NOOR MUHAM




/ “{»‘

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S PESHAWAR '

CM NO.___ /2’022:‘ -
N
APPEAL No. 278/2020

BACHASHERIN VS EDUCATION DEPTT
- AFFIDAVIT

1, Noor mohammad khattak advocate do hereby so[emnly .

_; ‘affirm that the contents of this Restoration’ Application are true

and correct to the best of my knowledge and belief and nothlng has Sl
‘been concealed from this Honorable Court. |

 DEP@NENT =




A BEFORE THE KHYBER PAKHTUNKHWA sep.v:ce TRIBUNAL -

KR Jungu

. PEJHAWAR ‘ o l(h V“"T"“z“”hw‘s.i' IS

L Serw

———————

APPEAL NO ?//ﬁ‘% 1203955

/ i

lr Bacha Sherln PST (BPS 12), /f"l * *-”2 C‘

GPS Jatgram warai, District Dir Upper...,.' .......... Ak - fi

peHant “
VERSUS

1- The Secretary, E&SE Department Khyber Pakhtunkhwa Peshawar
2- The Secretary Finance Department Khyber Pakhtunkhwa Peshawar.
3- The Director, E&SE Department Khyber Pakhtunkhwa Peshawar
- 4- The. Dlstnct Education Officer, District Dir Upper... . =~
...................... ...........,...........,......‘...............RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAK‘HTUlNKHWA'-: N
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN | -
BPS-12 w.e:f. 01-01-1996 LE. FROM THE DATE E_OF INITIAL -

. e e e e

TAKING ACTION ON THE DEPARTMENTAL APPEA[ OF THE'

APPELLANT WITHIN THE STATUTORY PERIOD O¥ NINETY .

DAYS.

PRAYER: ' ‘ ‘ :

That on acceptance of this appeal the appellant may lundly'
- be allowed/granted pay fixation w.e.f. 01-01-1996& with ali
bacic benefits. Any other remedy which this august Service
Tribunal deems fit that may also be awarded in favor of the
appeliant. : : '

R/ SHEWETH" -

. ONFACTS: . | | T
ledto-day - Brief facts glvmg rise . to the pLesent appeal are as -
under S . o

/ﬂ/ / 200 1~ That the appellant was :nltlally appornted in the respondent_”-- :

- Department as PTC now PST ‘vide order dated 01-01-1996 as stop
-~ gap arrangement( CODy of the apporntment order is attached as ~~ .
. anneXUrEIl "'l E N ] l' v '.l ﬁlllil ' .'!l .".l'..l "‘l.l‘.".".’ ""‘G'A) ) N - i .

2- ,That it is worth mentlonrng here that in 1997 the serv:ces ot the -

‘appellant ‘along with: others were . dlspensed wrth on the. ground B

Certiy o5l ta hthat‘thelr servrces were no more requrred to the Departmeni

A .
B-},/ Jhat. it lS also worth mentronrng, that on promulgatson of KP
éi e Sackeel Employee Act, 2012 appellant submitted an applicaticn. for_

Feslwwhis® relnstatement being covered under the said law but t he same
-was not considered, hence the appellant filed writ: petiion no.
855/2016 before Peshawar hlgh court Mlngora Bench which was




07 06 2022 | Appellant in person present M1 Kabuullah Khat oy

leamed Addltlonal Advocate Genera] f01 the 1espondents pr"sent

Counsel are on stnl\e AdJoumed To come up f01

By arguments 0 ‘Ib 07 2022 betore D: B at camp comt Swat s

| .
/(Mian Muhammad) o L (Kallm Alshad Khan)
- Membet (E)- ' © .. ' Chairman -
Camp Court Swat T Camp Court Swat I

05.07.2022 . Nemo for appellant

: l’\‘u

:ﬂﬂ‘(‘ﬂg 1‘1‘ NIXSR KL '; ey ",f:(«.““ We \”nn /h.er ?L

Noor Zaman Khan Khattak Iearned Dlstnct Attorney alongwdh

- Nasim Khan Sectlon Oft‘ cer for respondents present

Case was called time. and agaln but nelther the appellant nor.
his counsel turned up till rlsmg of the Bench Consequently, mstant
service appeal is hereby dlsmISSEd in default for non- prosecutlon

Parties are- left to. bear theur own costs Flle be consugned to the
- record room. ' ' '

" Anhounced:
105.07:2022

Membe;(E)'- ,
.. Camp Court, Swat. ..

" FLINY lli \\ulul\ — 5y

'(‘:‘qﬂ‘:'ill;_ V/ )/ TN N
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| BEFORE THE KHYBER PAKHTUNKHWA senvw_& |
o 3 PESHAWA N
CR-E ?/ w22
. CM. NO ' /2022
L IN ..
APPEAL No. 278/2020 e
BACHA SHERIN Vs '. EDUCATION DEPT.:
INDEX . e
S. NO. DOCUMENTS - . . | ANNEXURE | PAGE
1. Memo of appllcatlon ] deevesnensans R
2. | Affidavit - N T w | A
3. Order dated 5-7-2022 l A 3=y
A_PPELLANT
THROUGH

NOOR MUHAMMAD KHATTAK
ADVOCATE




BACHA SHERIN VS y

o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL Lo

PESHAWAR

CM NO /2022
cTIN
APPEAL No. 278/2020

-:mw

APPLICATION FOR RESTORATION OF_ THE ABOVE

MENTIONED APPEAL
R[SHEWETH
.1'4” That the above tltled serwce appeal ‘was pendmg"'

~adjudication before this Honorable trlbunal wh:ch was flxedu o

- on 05-07-2022.

-VThat the counsel for the petltloner was busy in The .
“Peshawar High Court at Peshawar as'well as was engaged at =~
-principal bench of this honourable tribunal at Peshawar. That .- .| -
it is also worth menttonmg that: the subject appeals were not e

. noted m the dlary on that date. = -

| | acceptance af this appllcatlan the above mentlaned e 5
| o serwce appeal may Ve/y I(mdly be restored |
Dated I ' R ‘

That the mentloned Service appeal was dlsmlssed for non- '

prosecution vide order dated 05.07.2022. Copy of the order- - | "
sheet 05.07. 2022 attached as annexure . A -

That as the matter pertalnmg in the mstant appeal has not""_-ﬂ"_f o
been decnded on- merit, ‘therefore the mentioned" service " |
‘appeal may be restored for the sack of Justlce

That there as no Iegal bar in restorlng the mentloned. "

- appeal

It is therefore, most humbly prayed that on »' .

PETITIONER/APPLICANT

Through o
NOOR MUHAM
Aclvocate Pe hawar

EDUCATION DEPT o
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL S

PESHAWAR

CM NO.. -/2022.1,",'
N
APPEAL No. 278/2020

" BACHASHERIN. =~ VS EDUCATION DEP1T

- AFFIDAVIT

1, Noor mohammad khattak advocate do hereby solemnly

affirm that the contents of this. Restoratlon Application are true
and correct to the best of my knowledge and belief and nothlng has .
"been concealecl from thts Honorable Court.

 DEPQNENT
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R Rt BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI"’UNAL

PESHAWAR RPN R

. " Vt.. Jvibgqul L

APPEAL NO %743

‘. Mr Bacha Sherln PST (BPS 12), SRS . A O \EN o
GPS Jatgram warai, Dlstrlct D|r Upper.........'.. A Bppelt

VERSUS

L 1 The Secretary, E&SE Department Khyber Pakhtunkhwa Peshawar
. 2- The Secretary Flnance Department Khyber Pakhtunkhwa, Peshawar
-3- The Director, E&SE Department Khyber Pakhtunkhwa Peshawar .

4 The District-Educationi Officer, District Dir Upper. .-
..... .......................................7..,.............;.,'..'....RESPONUENTS

. APPEAL UNDER SECTION- 4.0F THE E KHYBER PAKlHTUNKHWA T
'SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN - |

- 'BPS-12 w.e.f. 01-01-1996 I.E. FROM THE DATE OF INITIAL : .
APPOINTMENT - TO _THE_POST OF PST. AND AGAINST. NOT

' TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE

_ APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS ‘ . . : .

PRAYER: : . e . S
That on acceptance of thls appeal the appel!ant may lundly[
.be allowed/granted pay fixation w.e. f. 01-01-1996 - with all-" -

~ back benefits. Any other remedy which' this august Service Sl

‘Tribunal deems fit that may also be awarded m favor cvr' the )
appellant. : ' |

R/SHEWETH:

ON FACTS: - 4
ledto-day - Brief facts giving rlse to the present appfm are as.j
N und r: : : : . :
/ef/'/:wﬂ 1-  That the appellant was |nrt|ally appornted in. the respondent, o
Department as PTC now PST - vide order-dated 01-01-1956 as stop

gap arrangement( Copy of. the appomtment order is attached as - -

" annexure IIIIII ssesarnse ',..llll?’."""ll'l"'l.lI.li.llll.ll..'l'l"ll.l:." UQ‘OQI.A) ..

'appellant along wnth others were dlspensed with on the ground."_

u? il &l to hthatcthelr servrces were no- more requ:red to the Departmen
b

' :~1That it lS also worth mentlonlng, that on’ promulgatlon of KP

\eri T .
Pesm:,tl.s reinstatement berng covered. under the said Iaw bL.t the Same.

S'acked Employee Act, 2012 appellant submltted an- apphcatnon for o

.Was_ not considered; hence. the. appellant. fi led writ. petiti ion na: :"'_:."':_':{"-; :

855/2016 before Peshawar hrgh court Mlngora Bench Whll.n was e
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07062022 ._';:‘Appellant in, person present \/I Kabuullah Klte_tt,

.__.learned Addmonal Advocate Genelal f01 the respondents present Coei A

Counsel are’ on stnke AdjOLlll’]Cd To come up fo: N

(Mlan Muhammad) T (Kalu‘n Alshad Khan) R Y
. Member (E) - S ' Chairman’

Camp Court Swat o . Camp Court Swat

05-.'07L20'22',"' o Nemo for appellant
| L Noor Zaman Khan Khattak Iearned Dlstnct Attorney alongwuth-'
- Na5|m Khan SECUOI"I Off'cer for respondents present S RO '- “.

Case was called tame and agaln but nelther the appellant norf

. his’ counsel turned up till nsmg of the Bench Consequently, lnstant.-” )
serwce appeal is hereby dlsmlssed in default for non- prosecutlon o
Parties are left to bear thelr own costs Flle be consugned to the'f

~record room,

Anhounced:
105.07:2022

Memb,erl(E)l
- Camp Court, Swat

0"|“ 0'. | LR 4.‘.l..';-. n '\. 12; ey é?,__/,, _’2/“?32_,
Nt ot We u.l\ gb'b S S ‘ =~

€ iny i"(':'-........;f-él i i 'T“"—‘"‘"" e i B4m
Ve e N . 4

'!..:,-.;:,;: i /r'a/
=

- emm S ae c aame s = e e

———.r e At e Y . m——_—— m—

HUNTITIC TS SRR

o bas WY a ‘. i.:.":,\f'-Z':f-.ilx /07/ ’L?/'
Dsu lm"l)t?h'\.-u,. 'lv'{.;ii",(-~ OMD /0—7 /’)/2/




-‘BACHA SHERIN vs

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ;

PESHAWAR o : :
. CM NO /2022
CUIN T
APPEAL No. 278/2020

EDUCATION DEPT

SRR

INDEX

o. [ DOCUMENTS ..-'-‘-D-A'NNEXU-RE." PAGE_

| Memo of appllcatlon O cevienns |

. | Affidavit -

RIIINI -

Order dated 5-7- 02 [ A EEUN

'AAP'PELI‘.AN'HI‘ |
THROUGH

' NOOR MUHAMM DKHAWAK_.;.'[}?

- ADVOCAf E |




o R[SHEWETH

Dated

| "BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

CM NO /2022
CIN
APPEAL No. 278/2020

BACHA SHERIN vs EDUCATION DEPT

APPLICATION FOR RESTORATION OF THE ABOVE
N MENTIONED APPEAL -

_1"-':I' That the above tltled service appeal ‘was - pendrng:“ '"

.....

‘ 'adjudrcatlon before thls Honorable trlbunal wh:ch was f xed'ﬂ":'

. on0507-2022.

2 '{That the counsel for the pet:taoner was busy m The
- " Peshawar High Court at Peshawar as'well as was. engaged at

- principal bench of this honourable tribunal at Peshawar. That: |
it is also worth mentlonmg that the subJect appeals were not- e

- noted m the dlary on that date. . -

3- That the mentloned servuce appeal was dlsmlssed for non-

- prosecution vide order dated 05.07.2022. Copy of the order:' _
- sheet 05 07.2022 attached as annex.:re A

- 4- .That as the matter pertammg in the instant appeal has not'
' been decrded on merit,  therefore the mentroned serv1ce o

~appeal may be restored for the sack of Just:ce

5 That there is no Iegal bar in restorlng the ment|oned

appeal.

It js- therefore, most humbly prayed that on _‘ '_
acceptance of ‘this appllcat/on the above ment/oned -

service appea/ ma 7y Ve/y kmd/y be restored -

PETITIONER/APPLICANT
Through . S 4 R
~  NOOR MUHAMMWD KHATTAK

. Advocate Pe»hawar _




WNKHWA SERVICE TRIBUNAL o
o - PESHAWAR, |

c M.NO.. /2022',1_ "
I
APPEAL No. 278/2020

 BACHA SHERIN~3_ = V?fVS- L EDUCATION DEPTl'

R 5A'EFI-DA'VIT;-

A Noor mohammad khattak advocate do hereby solemnlys
- - -affirm that the -contents of this. Restoration’ Application are true |
- and correct to the best of my knowledge and behef and nothlng has R
‘been concealed from th|s Honorable Court

. DEPQMENT
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', BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIEUNAL.
. . N g ' PESHAWAR T o l\'—ﬁ_,\."-ﬁ»«?_:" FERED Sk iy . .

N I N Teran ) b
R TIEr Avlhangy

'APPEALNO.__. %72 /20
fV:‘l.r. :éacha Sh.eri.'n, P.ST.:(B.PSfIZ);-:'.~:..:':.,. L R
~-GPS Jatgram warai, District'.D{r- .prer;.‘;..‘ .......... PITRN

 .VERSUS

. 1-The :éécretaryi,' E&SE' De‘béft:.melh:t,' "Khﬂ/béj’.'Pékhfunkhwa,'f'!sé"s'hav_:v'ar.;.;n a

-2- The Secretary Finance Départment, Khyber Pakhtunkhwa, Peshawar; - . :"| .-

T . 3-The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar. ~- " - -~ |

4 The District Education Officer, District Dir-Upper...~" - "~ ST F AR T
...... ‘RESPONDENTS

o

- BBS-12 w.ef. 01-01-1996 LE. FROM THE DATE OF INITIAL | -

-TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE ' |-
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY -
DAYS. . R T DR

PRAYER: S T S S PR
. .- That on acceptance of -'t‘his‘appeal.,t'he--a"p‘p'e‘l,l,aht:méy'kin‘d.lyj S
- . be allowed/granted pay fixation w.e.f. 01-01-1996 with all-
- back benefits. Any other remeédy which this august Service |
Tribunal deems fit that may also be awarded infavor of the |

~ appellant. S ' . ‘ : LT

R/SHEWETH: - -
ON FACTS: - = . T
ledto-day ' Brief facts giving rise.to the present appeal are as -
under: - o o T R

/cf/‘/?a)v 1-  That the apbellant‘ was initially ‘appointed ..,i'n'. the :‘r'eépdnd'ehlt_.“-n
Department as PTC now PST -vide order dated 01-01-1956 a5 stop
gap arrangement.( Copy of the appointmént order is attached as -

an'nexure.'-..‘.....-....-,.n'...g- ----------------- :illll----.-uqonllirl;ll'(.lnt’d’llflA.") .

2-  That it is worth mentioning here, that in. 1:99'? the services of the -
appellant along with others were dispensed” with .on the .ground
tes -f.jl.';,.‘. t p‘,tha‘t(_tpggi’r, services were no more required to the Departmeijt; o

"~ “
N
————

- ‘TI*'B_-\\‘ ~Fhat. it is also worth mentioning, .that on promulgation of KP
"'gi,,‘/_,k,.j\;/‘.;:’fﬁaéked Employee Act, 2012 appelfant submiitted an applicaticn for
r.'c:smwhfi"sm‘re‘inst_atEment being. covered under the said law but the same

-was not considered; hence the appellant filed writ. petiion ‘no. |
- 855/2016 before Peshawar high court Mingora: Bench, which was -




07 0() 7022 SR Appellam m pelson plescnt

lcarncd f\ddmonai Advocate Gcncn al fcn the |espondents prescnt : e

Counsel are on stnl\e AdJOLuned 1'0 comie 'l’of"

. atguments o‘la 07 2022 bcfme D B at camp comt Sw'u 8 o

(Mlan Muhammad) Lo T . (Kahm A.lSh"ld Khan)

. . Member (E)- R ' Chairman o
L Camp Court Sw_at T T ~C'1mp. Court Swat - -~
© 05.07:20227 - . Nemo for appellant
. Noor Zaman Khan Khattak Iearned Dlstnct Attorney alongwnthi =
o Nasum Khan SECthﬂ Ofﬁcer for respondents present

Case was called tlme and agaln but nezther the appellant nor.'

h|s counsel turned up il rlsmg of the Bench Consequently, mstant.--"f' .': -'
servnce appeal is hereby dxsm|ssed in default for non- prosecutuonf
Partaes are. left to. bear thelr own costs Flle be con5|gned to the‘.
record room. '

Anhounced:
105.07:2022

, Member(E) o
., Camp Court, Swat A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
R- A / 2@2—2—

- CM. NOV /2022
IN
- APPEAL No. 278/2020

BACHASHERIN. vs EDUCATION DEPT

INDEX .

0. | DOCUMENTS ANNEXURE | PAGE

Memo of application -~ -~ i | ]

| Affidavit - - '. - _ SR

Jwn =2

Order datedS 72022 A 3:%

APPELLANT

THROUGH . /)

"NOOR MUHAM l\ﬁ'ﬂiD KHA'ITAK
ADVOCATE




'~"\ . "

PESHAWAR

CM NO. /2022
- IN
APPEAL No. 278/2020

 BACHASHERIN = vs = EDUCATION DEPT

APPLICATION FOR RESTORATION OF THE ABO\IE B
MENTIONED APPEAL ' '

| R/SHEWETH

'4 1.-":_'-That the above tltled service appeal was pendmg‘"

. adjudication before this Honorable tribunal whrch was fixed:
oo oon 05 07—2022 - -

2 fi‘_That the counsel for the petltloner was busy in The.
o Peshawar High Court at Peshawar as: well as was engaged at
prlndpal bench of: this honourable. tribunal at Peshawar.. That .
- .. " itis also worth mentioning that the sub]ect appeals were not
L noted in the d|ary on that date R -

3- "‘That the mentroned serwce appeal was dlsmlssed for non- -

.. prosecution.vide order dated :05.07. 2022 Copy of the order - |
o ‘-sheet 05 07 2022 attached as annex.rre A ol

g 'L.That as the matter pertalnmg in the instant appeal has riot
.- . been decrded on .merit, - therefore” the mentioned - servrce

B 'Happeal may be restored for the sack of ]ust[ce

- That there |s no legal bar |n restonng the mentxoned:,"'
. appeal. - o |

It s therefore, most humb/y pra yed tbat on )

.' acceptance of thls applicatlon tbe abave ment/aned e |

- serwce appea/ may very k/nd/y be restared
:_fDated RO | :
» PETITIONER/APPLICANT
Through : o
o NOOR MUHAM DKHATTAK
L Advocate Pe hawar -

, | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL o - |
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'PESHAWAR..

CCM.NO.___ /2022
- IN
APPEAL No. 278/2020

' BACHASHERIN. . vs EDUCATION DEPTT.

. AFFIDAVIT

1, Noor- mohammad khattak advocate, do hereby solemnly

: affirm ‘that the contents of this Restoration Application are true

and ‘correct to the best of my knowledge and belief and nothing has R

- been'concealed from this Honorable Court.
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4.  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIEGNAL

- ... PESHAWAR "~ LT e manionea

. Lo Sereian Frlnanyg

———————

3,

APPEALNO.__ 278 12038t 245
Mr. Bacha Sherin, PST (BPS-12); - - - / [ fr?;if-“kiii‘\ﬁ‘f‘/‘r““/z’oz‘»“
‘GPS Jatgram warai, District Dir Upper..... {{_, \ "ri i ?I;ﬁypeuant

RTINSl W4

, oy ﬁ'iﬁ.“’..‘.."'.-’\
B \ ‘\.\ %j‘n”/lf//. ".\" %
. : N\ A el e’ \-',’??"’
’ : KW AR
VERSUS | N

L

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.

- 4- The District Education Officer, District Dir Upper.. . Co

v, ....... reseniereneens RESPON‘CBENTS. '

1- The Secretary, FRSE Department, Khyber Pakhtunkhwa,” Peshawar. .

. . APPEAL UNDER:SECTIGN: 4.0F THE KHYBER PAKHTUNKHWA

- - BPS-12 w.e.f. 01-01-1996" L.E..FROM THE DATE. .
- 'APPOINTMENT- TO THE. POST. OF PST. AND‘ AGAINST.NOT-
-TAKING ACTION 'ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT "WITHIN THE TATUTORY - PERIOD OF, NINETY

e L

P *

A'fappéUanti,‘ﬂ.

R/SHEWETH: - .o 0. &

| ONFACTS; - - " 7 R T TR
to-day - Brief facts .giving- rise . to_ the bresent appeal are ds -

under: - -

CR— -

26 Thatitis worth mieéntioning hére, that in. 1957 the services of the -

4]

-y That. it s . also wofth“_'mention.ing;.'..th‘at'_.o-n:-prom.ulgatiqn of . KP
g/t’/;/’§acjl<ed Employee. Act, 2012 appellant submitted an applicaticn for
Pestawhis ‘reinstatement being.covered under the said law but the same
©.was not -conSidered,- hence the appellant filed writ; petizion no.
. 855/2016 before Peshawar high court:Mingora- Bench, which was

SERVICE TRIBUNAL ACT. 1974 FOR _FIXATION ‘OF.PAY IN -~ o
e o ——————_"A% AL, 1J . . = ———=n2
OF INITIAL . |.°

" That on acceptance of this appeal the appellant may kindly .

- . be allowed/granted pay fixation w.e.f. 01-01-1996 with all"'> .- |
'baick .ben‘éf,its'.'fAhy other: rémedy which -this. aug'usft: Service N

= ‘Tribunal deems. fit that may also be awarded in:favor of the o

>01 " That the appellarit’ was " initially ‘appointed .in. the -respondent - -
- Department as PTC now ST ‘vide order-dated 01-01-1996 a5 stop -

¢ gap arrarigement.(.Copy of the appointment order’is attached as . .
- 'armexu‘r,e.-."..-..'....‘.-..._.'f,..i.-..‘.;.'.:....~...'...,....;.;.‘..~....';-..'..;'....-._v...‘;,.-.;.{..;.A_...V.A'_) L

|, - appellant along with: others were"dispensed with .6n the -ground * -
P ;‘ghglt‘(ﬁ_theii_g services were 110-more required to the Departmeht:; -

g

. R .



07 00 7022":"": * Jpellant in puson thSCl‘lt I\/h Kabnul

,ﬂ__,lmrned Addluonal AdvocaLe Gencr al for Lhe 1e>pondents pxes«,nt

Cnunscl afe bn stuke Adjommd [o‘ come up “for

. arguments gar8d. 07. 7027 befme D:Bat Cdl’np count Swat B

_‘(Mian Muhammad) . . R (I\alrm A_lShdd T\han) |
Member (E) - - R Chairman
Camp Court Swat : "Camp Court Swat

05.0712.0'22»" . Nemo for appellant
- Nas:m Khan Sectron Off‘cer for respondents present

h hrs counsel turned up t:ll rlsmg of the Bench Consequently, mstantf—-" :

: lrecord room

Ann0unced '_ e
05:07: 2022 et

© Member(E)-.
Camp Court Swat

;{:gﬁﬂx R §.~.:~\_g;°':i..-m A et :n i _Q___/ 7 -_Q\pz’-—: . & ’
) ‘,:‘ e .‘;’\\
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P S PR T S S T A B ! , I Ced
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Noor Zaman Khan Khattak learned Dlstrlct Attorney alongwrth_i T

Case was called tlme and again but nerther the appellant norf. |-

,_servrce appeal g hereby d1sm|ssed ln default for non prosecutron

Partles are left to bear thelr own costs F]le be consrgned to the‘,'f |




