: ’. )"fyf‘ 4 !
;o ..07.06;'.2022 A-pp_!',ellant} in- pefson preéent. “Mr. Kabirullah Khattak,
o : learned Additional Advocate General for the respondents present.
Counsel are on strike. Adjourned. To come up for
" arguments on 03.07.2022 before D.B at'camp court Swat.
(Mian Muhammad) (Kalim Arshad Kﬁan)
- Member (E) Chairman
o Camp Court Swat Camp Court Swat

"~ 05.07.2022 Nemo for appellant.

Noor Zaman Khan Khattak, learned District Attorney alongwith
Nasim Khan Section Officer for respondents present.

Case was called time and again but neither the appeliant nor
his counsel turned up till rising of the Bench. Consequently, instant
‘service appeal -is hereby dismissed in default for non-prosecution.

++ Parties are left to bear their own costs. File be consigned to the
record room. -

Announced.
- 05.07.2022
- ) A v \
: (Faregha Paﬂ (R ozm: Rehman)
Member(E)

Camp Court, Swat

- A S,

R S W N
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01.11.2021

03.02.2022

15.04.2022
for-réspondents present.

Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

The learned Member (Judicial) is on Ieave; therefore,
case is adjourned. To come up for arguments on 03.02.2022
before D.B. Respondents be put on notice to submit reply within

Cha%v/

10 days in office.

The Tribunal
adjourned to 15.04.2022 before S.B for the same.

is non-functional, therefore, the case is

Rger ‘

Counsel for the appellant present. Mr. Kabirullah Khattak Addl. AG
k3

Written reply/comments on behalf of respondents not submitted.
Learned AAG seeks time to file written reply/comments. Last opportunity
is granted to respondents for submission of written reply/comments. To
come up for written reply/comments on 11.05.2022 before S.B at Camp

Court Swat.

Chairman

lllll
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.11'.01.20.;21 . Mr. Noor Muhammad Khattak, Ad\)océte for appellant is
present. Mr. Kablrullah Khattak Addatlonal Advocate General
alongwith representatlve ‘of respondent No. 2 Mr. Naseeb Khan’

© Section Officer (thlgatson), is also present
Written reply on behalf of respondents not submltted'

: : - despite last chance given in the preceding order sheet dated
19.11.2020, therefore the appeal is adjourned to 08.04. 2021 on

D ;

WhICh date ﬂle to come up for arguments before

(MUHAMMA
MEMBER (JUDICIAL)

e Dre ke daiee o8 Howdde Qluian
The —\Nv'\\ow\“& [ A-’?-Sﬂwi. TTuve fere Tar cege i
adlowrmed <o Ao e rert Lov Waa save o \otfore -

tlev

26.07.2021 Mr. Noor Muhammad Khatt‘ak,l Advocate, for the appellant
present. Mr. Kabirullah Khattak, Additional Advocate General for
the respondents present. ‘

Learned . counsel for the appellant requested for
adjournment on the ground that he has not met preparation for

arguments. Adjourned. To come up for arguments before the D.B

on 01.11.2021.

e

(ATIQ-UR-REHMAN WAZIR) | (SALAH-UD-DIN)

MEMBER (EXECUTIVE) . MEMBER (JUDICIAL)

'"»"‘ﬁ e, ”%s?fg S % B A R [ DI PRI 3 T “ . av‘
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05.08.2020 - Mr. Noeor Muhammad Khattak, Advocate for .éppellant is -
| ‘present.  Mr. Kab_irullah_ Khattak, Additional AG albngwith o
representative of the department Mr. Mohibullah, Assistant are
also present. ‘ . |
- Representative of the department requested for time to»
furnish written rep!y/c':o'mments. Time isgr_anted. File to come up

for written reply/comments on 29.09.2020 before S.B.

N .

(MUHAMMAD-JAMAL KHA
MEMBER

29.09.2020 Junior to counsel. for the appellant and Addl. AG

.' . alongwith S_ajid_ Superintendent., and. -Ahmad Hassan,
Litigation Officer for the respondents present. |

Representative of the respondeAnts seeks further time

to furnish reply/comments. Adjoufned to 19.11.2020 on

~which date the requiéite reply/comments shall be

Chairman

4 submitted without fail.

-+ -19.11.2020 - : JLmior to counsel for the appellant and Addl; AG present. No

representative of respondents is available.

Learned AAG is required to contact the respondents and
submit written reply/comments on 11.01.2021, as last chance.

Chairgan'

T S
S
1 .
4
’
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30.03.2020 Due to public holldays on account of Covid-19, the case
1s adjourned To come up for the same on 19.06.2020 before
S.B.
/g eader
. . o |
- 19.06.2020 ~ Counsel for the appellant present.

Contends that appellant was initially appointed as PTC now
PST as stop gap arrangement but his serviqes were dispensedv with
in 1997. He then submitted an application for his reinstatement on
promulgation of KP Sacked Employees Act, 2012 which was not
considered. H_;a, therefore, filed Writ Petition which was allowed
and the appellant was appointed. His departmental appeal for
fixation of pay was not responded. It was further Submitted that iﬁ
the light of Ru1e2 3 of the West Pakistan Pension Rules, 1963, the
appellant is entltled for the grant of pay fixation from the date of

initial appointment.

Points raised neéd consideration. Ihstant appeal is admitted for
regular hearing subject to all legal objections‘. The appellant is
directed to deposit security and process fee within 10 days. Notice
be issued to the respondents. To come up for written

. __xeply/comments on 05.08.2020 before S.B.

PP .
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- demonstrate that the appellant can claim service back

Learned counsel’ ‘for the appellant could not

benefits under the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012. Learned (;o_unsel
for the appellant seeks adjournment for proper assistance.
Adjourn. To come- up for preliminary hearing on

30.03.2020. Learned counsel for the appellant may also

No.3-M of 2014 dated 28.03.2014 on the next date fixed. S

Member

submit copy of the judgment in Writ Petition beari'n:‘g: ~_ -

Ny Form- A
FORM OF ORDER SHEET
Court of
Case No.- 279/2020
S.No. Date of order Order or other proceedings with signature of judge
- proceedings
1 2 3
1: " 09/01/2020 The appeal of Mr. Bahadar Khan presented today by Mr. NOOr
Muhammad Khattak Advocate may be entered in the Inst‘itutlion Régister
and put up to the Worthy Chairman for propXorder please. , 4
REGISTRAK Y @9 fo  [2¢>
5. This case is entrusted to S. Bench for preliminary hearihg to be
put up thére on _{ @,0)‘/)65)/0
CHAIRMAN
10.02.2020 Learned counsel for the appellant present. Heard.

i - P e - . JPRO S
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- BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. 2/7‘} /2030

BAHADAR KHAN V'S A EDUCATION DEPTT:
S.NO. | DOCUMENTS ANNEXURE PAGE
1 Memo of appeal ' 1- 3.
2 | Second appointment order A 4,
3 | Judgment B 5- 14,
4 Appointment order - C 15- 16.
5 | Medical certificate D 17- 18.
6 | Departmental appeal E 19.
7 | Vakalat nama cerrereereens 20.
APPELLANT
THROUGH: '
NOOR MOHAMMAD KHATTAK,
ADV( CATE '

~Flat No. 3, Upper Floor,
Islamia Club Building,
Khyber Bazar, Peshawar
0345-9383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

l&:h“ybeg' Pakhtulkhwa
SOEVice Tribenaj

ApPEALNO.__ %79 /2039 iy o DZR
Mr. Bahadar Khan, PST BPS-12, parca 29/ [ |27

GPS Karkabanj, District Dif UDPErsseessssesssnssssees veeveeseerreesss APPELLANT

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Dir Upper.

..... R ———— | { =1 {0 1) 10131\ ) B

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 30-11-1995 I.E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this appeal the appellant may kindly
be allowed/granted pay fixation w.e.f. 30-11-1995 with alli
back benefits. Any other remedy which this august Service
i‘E‘-MMO’—@?Gi'Bribunal deems fit that may also be awarded in favor of the

G2 _ ., APpellant.

Registrar
09 }m Iw SHEWETH:
ON FACTS:
Brief facts giving rise to the present appeal are as
under: :

1- That the appellant was initially appointed in the respondent
Department as PTC now PST vide order dated 30/11/1995 as stop
gap arrangement.

2- That later on the appellant was appointed against regular post
vide order dated 09/04/1996 w.e.f. the date of his first
appointment i.e. 30/11/1995. (Copy of second appointment order
is attached as annexure...ua.s.. cererrnrens crrrvsrrerrasssrasERsaaReaseres A)

3- That it is worth mentioning here, that in 1997 the services of the
appellant along with others were dispensed with on the ground
that their services were no more required to the Department.
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That it is also worth mentioning;” that on promulgation of KP
Sacked Employee Act, 2012 appellant submitted an application for
his reinstatement being covered under the said law but the same
was not considered, hence the appellant filed writ petition no.
663/2017 before Peshawar High Court Mingora Bench Dar-Ul-
Qaza, Swat, which was allowed vide judgment dated 13/02/2018.
Copy of judgment dated 13/02/2018 is attached as annexure

cereseerressaneeneanes eeerineeseeeereatessasaeee e er e reta e enensaeaetnnn B).

That the appellant was appointed as PST w.e.f. taking over
charge in light of Peshawar high Court Darul qaza Bench judgment
vide order dated 27/03/2018. That in response the appellant
submitted charge report and started his duty quite efficiently and
up to the entire satisfaction of his superiors. Copy of the
appointment order dated and medical certificate are attached as
ANNEXUIE vevveresnssssnnaarsanss crssrsrsrssasrerararanasnsanns veens C & D).

That the appellant filed Departmental appeal before respondents
for fixation of pay w.e.f. the date of his first appointment i.e.
30/11/1995 but the same has not been responded within
stipulated period of ninety days. Copy of departmental appeal is
attached as annexure....ccerursveracaanse cersssrarasressarasenneans ernes F).

That feeling aggrieve and having no other remedy the appellant
filed the instant appeal on following grounds inter alia.

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the

appellant w.e.f. 30-11-1995 is against the law, facts, norms of
natural justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules

by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not

allowing pay fixation to the appellant w.e.f. 30-11-1995 and as such
the inaction of the respondents is violative of law and rules.

D- That the inaction of the respondents is discriminatory and against the

norms. of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is

bound to reduce disparity in the income and earning of the
individuals including persons in the various services of Pakistan,
therefore in light of the above mentioned Article the appellant is fully
entitle for the grant of pay fixation w.e.f. the date of initial
appointment.
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F- That promulgation of Sacked Employee Act, 2012 established that
dismissal of appellant-along with others from services was against the
law, hence the appellant is entltled to pay fixation from date of his
first appomtment

G- That in light of Rule 2.3 of the West Pakistan, Pension Rules, 1963
the appellant is fully entitle for the grant of pay fixation from the date
of initial appointment.

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 20.12.2019

APPELLANT

REked

BA%AR KHAN

THORUGH: AV
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YQYSAFZAI

MIR zAﬁ&lA FI
ADVOCATES



- - - ——— -

OFFYICL ORDER:-

’

Coasequont upon the non availability of
v trained PTCs, in the i

du;y varxfiad
List, conc:nxoua uppointmont or the‘

X Lntralned tcnchera 4in ‘the BPS,NO.7. Rs, 1#80-
81/2695 are hereby orderesd’ v1th of!oct trou ‘the date of their 1et:’
appointment.

-

cr

-~
tamw G

‘- _ folloving PTG, xxxddniu

Hl
:

'§£9.Na=e 2t Te;chur. Nane of School. ) R~ B
1. Hohd Dig Kuan,. . . PS,Srafo. » /:\ \
©2. ¥alt Knan, .. " ' aps,Seral.c o
3. sulten Mas, L L Gggaat,
4. Ranid Shan, " . 3 iCharkom. .
5. Guldavet Kher - 'x.Badalaz..
- 6. Shgvkat Ary, ingT .Tatog‘am. : Lo
.7+ Aawar iaib,:‘ . t‘:):Shlgai, . :
8. TIgbal Khzan, ~ I Shalslh.
‘ g, Shad Mohd,. t Mithrovara. .
’ 10. Anwar “Said . Dabonn. '
11. Badshah Zada, . 1.Barkha,
- . ) 12, szamud Dln," S tedal, '
- : S , 13, Hayat Mone, . ?~<‘.!.Kéaa1a1.
‘ ' ' 14, Haq \awaz Khan, S t.Qunjatk.

‘A. ' 15;-Yar Hohd,.w

"1-achanlr:;j PR
-16,.3har nkoar,,~

o o -j?.'Shnhinql1nh.
e L 18, R_huuu1lah|.s ]
FERE o o 4g, Sahibzgda.ﬁ:h'A

21, Masavar Shaun,

. ,m-.Sorrai.
&2, ahadar Kha“, o i, Birarni .

23, Hohd Alan Jan.';‘f'

t..atogram, 4‘.?h5"§;ﬂ _
" ) l.tnelr appointment ar'e purely on tonporary basis and, can be .
N torminated at: any t L@e. vi*hout notice. :f

2,0ther conditiona n -“he aade as’ ngon in their *s‘lappoznt-

ment ordgrp{.

e Co e . (FAuLI NAEEM KHAN)

Lt ) . . o . DTSTTIEDUuATION OFFICER (H) .

: o . PRIHARY DIR "AT mIHERGARA.' '

T - CFFICE OF THE DISTY: EDUCATIO" OFFIC""R (H) PRYI DITI AT TIMERGARA.

. B znd.,nno. ﬂ / c /P"“' ot.xi‘-';'Dni:ed Tinorga"a the @/I&/Qo i
R Copy forvmrdu ¢-_jor informstic: to the SDE o(ny ¥ari -

for inforzziiern cnd records = - Do

(pY1EDGCATION ovrvczn)

R FCR/DISTT:EDUCATION OFFICER (M)
H.Anwvar/ D‘“

e RIﬁARY DIR AT. TIHTRGAQA.
> \nkat .
’ﬂ_ ¥ﬁ55h .
: STT B Dwuees

L
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BEFORE THE PESHAWAR HlGH COURT MINGORA BENCH / ,j.:» N .
: “DAR UL ZA SWAT - .. /. AN e
| . A ~ ;g?f,.--‘ca‘e‘é«
wp_663M - -M/2017 . -_ S E"fr- { - 893
1. Ali Rehman Son of Mian Saud Aznz Resudent of Mala Gl}kar . 1\-: V -
Kt SR
2. A d fAb llz hR \at*:‘;;—f\\/ :
| nwar Saeed Son o dulla esadent of Moha Sharif - \ ’JC:'.'I‘&?}}/
3..Bahadar Khan Son of Muhammad Zaman Resident of Shinkari
4. Rahat Ullah Son of Nluhammad Tahnr Shah Resident of Sahlb
Abad -
5. Hamid Ullah Son of Abdullah Resrdent of Panjkoro -

2)
3)

1)

Muhamamd- Hamayoon Khan Son of Sanobar Khan All

Residents of Tehsil Warl Dlstrtct Du: Upper...cccn: Petmoners’

- f

VCRSUS ’

Govt of Khyber Pakhtunkhwa, through Secretary E&SE Khyber .

Pakhtunkhwa at Peshawar, '
Director Secretary E&SE Khyber Pakhtunkhwa at Peshawar '
District Educatuon .Ofﬁcer (Male) District  Dir Upper

eeerei s snsioneneenn. RESPONAeENtS

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973

Respectfully Shewetl; .

The facts of the instant are as under.

1. ' That the Pehtuoners are permanent resudents of Tehsul

Wari Dlstruct Dnr Upper ' ﬁ f i :;{
Mé% Din

STT 8-16 GHS Shinkar|
© Distt: Dlr Voper ~

WRIT _PETITIONER UNDER _ARTICLE 199 OF THE



_JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,

MINGORA BENCH (DAR-UL-QAZA), SWAT

(Judtual Department)

W P. No. 663- Vl/2017 ,

JUDGMENT - H ;’

Date ofhcalmc 13. 02 2018

Petm(meis - (Ali Rahm(m & others) by ved
Abdul F I'aq, Advocuate.

Respomfenrs - ( Gover mneur of KPK & others)
by MI Ralim Shal, Astt: Adw;wfe General.

WOHA’W\/IAD mmﬂm KHA\ l- ‘Ali Rehman

&5 othels Petmone:s herem ale lmplonnfr thc

constntutnonal JLIIlSdlCthﬂ of thls Court for’

1ssuance of an, '\ppropnate wnt as pel their

© prayer ,set-éut .in.thetr petmon- in the f,ollow.ing'

form:-

- It is, tlrereforc, Immbl; praycd that on
acceprance of this whit petition’ in the light
of (tforementwnad submissions, this Court’

' may I\md!y issue approprmte writ to the
Rcspomlem No3 fo remsfate the

Petmoners on their own pos!s with all |

ij bach benef its,. accor(lmg the spirit of act:

LA Tha{ ihrs honorable Cour! may. also ’
lssue ’ dlrecuom 10 1he concemcd
Respandems Io counr theur semom‘y from

A ne

tl:e date of their” fi rst appomtmem "

mcnrwned in Pm'afzz of tlus pemton

\mmh {08y oo bie Me, Jmhce “ohnmman Turabin Khon
on'ble MR Jnmcc 1shtiag lhr-l-tm

Whal
S A:‘./' .
. Lo 5
\ . lji}“' \ -
St &
- o
wd .
SN .
i VY
P .
s
.
. .
. .
v

‘D’ih"

8-16 GHS Shinkas!. ..
Distt: - Dir. UW
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/s* SIS, alrangements
\"J;‘ \’ 3 .

'\:. e :
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€ .\*}’ | .
Emplovecs Act, 2012" whefem_ 1t. h_as*been;

2. .','.[n' '.‘eesenee the pi’eSent.'.Pe‘ti_tf!eners'jf,-'.,l
were PST ’Eeaiche_gs ,in.',di-ffeif.eht.: schodls: ef
'District' Di_r-U eper. -Slllbseci'he11tl};; their ser\rices, |
'wele dispenscd with by the Rcspondents being _

no monc lequned as they have been appomted

.

purely‘ _on tempor_ary: ‘basis  as ,stop-gap_

.

; decided .th“a’t only those,.ooiferl;gixene ehapieyees T
w1ll be owen the beneﬁt o‘r remstatement who'j

| have heen tenmnated du1 ma the peuod from Ist.
dav of November 1996 to 31st day ofDecembeh" .
1998 Afte: p| omuloauon of the zb:d Act soime :
of the . Petmoners submltted appllcauons fon?

thelr remstatement on 70 IO 2012 befow lhe o

competenl authout\'- \\’hllf‘ '»the othms

{i~ __p/ approached the Serv1ce Tnbunal f01 redrcssal oi'

then onevmcc Yet despite ’111 thesc vmble -

effous the Respondems ’ue not wﬂlmu to" g
compensate the, Pet;tnoncns by way of theu

re-appomtmcnt as school tcachels In such'

" Namab (D, u) Ton'ble Mr. Tovtiee Mnbammad Ibrahnm Khan
1lon'ble Mr. Ju\me [ahting tltm!xlm B

-. "”‘

‘{ . ) .o . . . N X . -' X .y X ‘ ) .
{}3 R In the 'in'eanwhile,’ the Government
23 .
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circumstances, they have knocked the door of . =
this Court “through. the writ petition in’ hand -
inter-alia-on the grounds en'ilmerate-d therein.

4. : -The 'RespondeDts ’were 'put o'n
notice, . amonUSI whom comiments wc:e sou<7ht

from the Rcspondem No,: _) on 11 IO 2017 but

the sam'e .are still qwalted and fxom such . L
' cateless 'Ittltudc of. the conccrned ‘Respondent . .~ i - S
ie. Dlstnct Educatton Ofﬁcex (Male) D:slnct -. R i

nothmg to. say in hlS dcfence therefoxe deSplte, U Ly

lapsé of sUch con'siderab‘l_e"‘time t,_h'e-. reply on his -

IR L . . . G . . R

behalf is still awaited. = -

5. 0. Hévihg heard argumehts of learned. - = -0 - L

counsel fox the Petmonens and le“nned Astt e

A'clvocate" General aPl)eéring on’ . behalf of

‘off’c1al Respondents bcmo present in Court in. '
cc.mnccnon w1th some other cases, thc avallable, L
récofd ’i)laced on file. w.aﬁs" gone thr.ough with. S : L

' ..théir.\;'a‘luélla'.,lc'assista'nce. _ ‘ | ' ‘

6. - - Before réhdering any- findings in

i'espeét'-"'of the grievance 'Qf the Petitioners, it~

. * .,

'\.n\:hm 13.) Hon'ble Mr, Justive Mnhlmmarl irahim Mun
Hon'ble Mr. Justice lthl]nq lhnhlm

K
., i
- ;
i
. ‘.
. 2
: g
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_would bc qpprOpuate 10, :eproduce the relevam

prov:smns of the Khyber Pakhtunkhwa Sacl\ed

Employccs (Appomtment) Act 2012, Wthh

runs:-

’Preamble’ _ .
Whereas, itis e\perhem to provide rel:ef 1o
those - - sacked -~ employees who - were
uppomled on-regular basis 1o a civil post in
_the. Province of the Klivber Pakhtunkhwa .
and. who - possessed _the _prescribed
qualification_and' experience required for
the said- post, (!urmg the period from Ist
day of November,| 1993 1o the 30t duy of g
\’oveml)ei 1996 (hoth Hays inclusive) and
were: (hsmu.sed ‘remaved or rermmated
front service during the period front Ist day =~
of - ‘November, !996 to 3ist day of
December, 199801 various- -grounds.
82 (g sicked -employee” means a.
* person who was appomfed on regular hasis
‘to a civil post in the Provinée and who®
pos.vecsc(l the prascr:bed qualification and :
'e\perrence Jor the said post at. rlmt time,
during = the period ﬁom I st ‘day " of
* November, 1993 fo 30th day af November,
1996 (both days mcluwve) and was .
dxsmn.sed removc(l or termmated “from :
service. (Iurmg the period from 1st day of- '
November, 1996 o 315t day of Décember,
. 1998 “on the. r'rouml of :rr(.gular
appomtments ’ - .

T It 15 cw tal cleal from. above quoted

pl’O\'lSl()nS of lhc Act !bld that only thosc

persons/unployees wouid be gwm bcneﬁt of:
rcmstalcment who werc 'appomted on reouhr:.

-basrs to .a civii post possessed the, "~

'1equ151te/prcscubed , quahﬁcahon‘ and ’

cxpenence for the subjcct post and ﬂbove "dlﬁ SOTEARE:

\uuul- (l) 14} llnn hie Mr, Jusn;c \lnlmmumd urahim Khan *
Von'hle Mr. Iusucc 1s¥tiag (herhim
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“,Vj:\x&»/ . W.P._'Na.. 1662-P of 2013 titled " Hazrat
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terminated. from service duting the périodgfromf.

"ls_t day of N'ov'ember',' ,.]"9'96.-‘-' to 3Ist day of . S L

~r

Dec'e.mbe'i',' 1.99'8‘.'A.bar‘e peru-s'.":i of the 1ecord .

.would reveal that the services of the Petitioners - -+
were terminated on 13.02.1997, so by means
';lmey__ai'e. "fa_lling within t-he%fuf-offi date as -

referred to above.

1 - ’ .v . - ' . .
Y78 . .- Earlier, similarly placed persons, -

Hussr;in V/S -The G’o,vérmﬁgit '.o’f .Kh{:b'ef:f } .

Pakhtuitklwa .th('o'u,:"h,' Chief Secretary, Civil A R

. Secretariat Peshawar';. which was. allowed in
* the following manner:- -~

It is-yeorth to note that persons similarly
placed with the petitioners have been re- .
instated by the department while giving - ..
effect to the judgments given fhe Khyber
Pakhtunkhia Service: Tribunal. More so, .-
one Mst., Gul Rukh whose services were
o terminated by the respondents alongwith
' L9j the: petitioners, has been appointed under
tk27_the Act vide order dated 09.05.2013. It is
2 cardinal p_rinc'ipl(:: of law r{:m' similarly - .
 placed persons should e treated alike and ..
. no different yard stick’should ‘be used-while . L
redressing. their grievances. {1.is hallmark ‘ Co
“and grundnorm of onr constitution that o
every person is cntitled 1o equal profection BRI

of law: Not only similarly placed colleagues R S e

* of the Petitioners. have been-appointed by

. the respondentsbit tlie petitioners are also =~ " [ Ttk e

P

Nnwah (D.B.) Hon'ble 3Mr, Justice Mahommad Ibruhim Khan
2 - 1ian'ble Mr. Justice Ishtiag fyrbim

“like . Petitioners . approached this Court through. L R




¥ - .
6
o entitled 10 the relief given to the sacked '

employees under the Act.

For what has been (IlScmserI abow., we
admitted aud accept both the writ petitions
and direct the respondents-to consider the
pefmoners Sor  their “appointment  in . .
accorrlrmce w:t/a ll:e prowwom of the Act."! I

The’abgye-_referred jﬁdgment of this-
Court was assailed beforfé the Hon'ble Supreme . _. IS

Court of Pakistan in Civil A‘ppeél No. 401-P of

) 2016 .u,nde!' fhe; title- '_Government of Khyber

S

Palchtunkivwa through Sec:*ethrv Elementary .

and '.Secondary Education, Peshawar V/S

~

Iftikhar Khnn e'tc"' alono witii othe'r identical

matters The Hon ble apex Court vide its

Judgment dated 24 5. 2017 uphcld the verdlct of )

thls Cou:t m the followmo manner:-

" We have been apprised by the learned
counsel for the respondents that according
to the advertisemejit and appointment letter
issued to.the respan(!ems, two kinds of
camhda!es could be appointed (i) those wio
have the reqms:tc academic qualifications
and training; (i) those 'who have the
requisite academic t/ualif ications but ‘do
not possess. the {necc’a‘sary training. As
regard the second category, such persons
_.would be prowded with an opportunity to
coniplete’ the training "within' a specific
[)Ll‘l()(l This is exactly what ' the learned
High Court has' allowed in_the relief
grating portion of the unpugncd judgment.
. Undoubtedly, this is in consonance with the - .
Department’s own' advertisement and the i
terms -and- conditions of service, therefore,
the 1 learned High Couit did not. fall into ,
any error by requiring the Dcpartmenr to . ..;
'allow the revpomlents to comp[ere the C

:

. ‘\nwlb (D.8. )Ihm Lile Nr. Justice Mohuninnd ’lrrulnm Khan
) . flon'ble \Ir dustice Ishtlag Ibrahim .

. ..'.
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' nmmnv wnhm a spec:f c /)er:od of Imre» o
~and 16 take action against them in case of ;
" failure to-do so. No exception. can be taken -
"0 the impugned judgwent,: which s c
“ upheld. Revul!antly Civil Petitjon. No. 401-
P/2016 " is . dismissed - on ~merit.  The
cannecrer/ petitions are- also’ dismissed on
the above Score and bemg time-barréed as’
‘no siifficient cause has been shown for

Co con(lmmmm of r!elay

9. b'ln'f lhe—__' ébg,}/'é"developéd .s—'cenaric‘),f- B

SR " “there is o denial of the fact that th;.éervic_eé of

off date 1.e. st day of \lovembel 1996 ] 3151
day of Decembex 1998 coupied w1th the fact'
th'\t sumlarly placed pelsons Ilke Pctmonels' |

have been owen the bcneﬁt of :emstatement by '

thls Court WhiCh Judﬂmcnt has been upheid b}' s

this'sc_ore too, the Pctjlionexrs -,'de-serves tq,be;-

PR

’

* given the same benefi of re-instatement being

similarly placed persons.

-10.

ILJ"/ educwnonal cncdentnais of. the Petmonels has

been piaced on record, m v1ew of which, thelr SR

present educanona] status/competency could bc

ascextamed qua their ehgiblhty foi the >ubject.
pos,ts'of PTS. Even othe.rwlse,' lt.lS’ appealable to' o

. -

. ' . "Nawal 0.5 )l(lm bh. Mt lu-l-cc Meh:mmml Ibrakim Khan
" . . , . . . Han'ble Mr, Juum fshtiag Illtnlum .

“the Péi‘itionérs weré termii}atéd ‘within the cht-' L

the llon ble Supreme Court of Paklst'm 50, on |

Iloweve:, smce no. |ecord of the: o




-.-L-—- -~.p~.- N

’ K L R . lLe. from the date ofthen termma‘tlon up t1|J now a HEES

S | . tce '.l?e.titiopec-swculdl- hcvc, not;',.impfcved,:their  : ' .» T
_ _ eclucati-onali' sl\llls fl'}n‘tl"ler'-gnd \%/eulzj .h_a'\'(_e' Just : BRI
: : . Waited for ﬁ,ria]‘?outp_pfne,;of th it“:ea's'_e'. 'Leat‘ned ' | :
'. i e ' Astt Advocate‘ Genera] pregent in Coﬁrt‘»’ ’:
. ' submlts that 1f all ihe cases: o”?em oners fall ; ) S
‘ under the zbzd Act he would thP no: ODILCtIOl’I co ,._~ | .
. of their- 1e—mstatemcnt subject to th=n‘ ellglblllty' :
‘ . for.the_ s.ubject postsf‘o‘f ,teachers;;,;\zloreovef) the' s - “ .
‘ L ‘ answegifi:g.. P:e‘s;lac.nd'_en_t ‘No. 3-"cie.’spite Ctmr‘t.':'i.' ;
FARR e “" " direction ha:_s'”‘sc far bg'én'unaébl'e' to file ths e
RN o S _.,reCil;isi‘te E@gﬁmeﬁts, 'so',.it"i‘s :Pres,‘.{lrﬁ.ed ﬂlet he is : I
. answeriess in"the'.mé.tter.. -
IR 1. S In view of the. above'dlscu .sllon this | )
‘ ”"J _' o oo writ petmon‘l.s d1spoeed of in’ terms .that the"l'f =
f.;,_ . ) o S S Respondents/Departmem s dlrected tc cocs;der . - ‘

. -;. Lo e . the case of Petitioners for thelr re- ine tatément L

) ook . _ E |(,_9) under the umbrella of Sacked Employees Act'. o

": .- : t '- . '2012' <'>oupled ,‘,with the fact bemg .snmalariy‘
= i : Lot placed persons ‘but subject to their ehglbxhty for :,'.f.'.
L ,. E : “the requnsnte posts of PST teachers wnthm a--'”. '

penod of one month posﬂwely Smce the”

o

FEELECTT 07 T

.

: \umab (o !J)llon ble Mr. .;usme Mohammad Ibrahim Khan

ﬂ . Hon'ble Mr, .!usllcclsmhq Ibrahim . -
¥ L

t . .

h T

- 1 :

. A
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‘Petitioners are languishing - for the ultimate

_outcome’ of their 'whe_el of fortune since thc

vear 1997 theiefore it is. cxpected lrom the

.answermo Respondents that tius 1ssue \\’l” be

e

Jispan. . .- %

Dt 13.02.2018.

" Peshawar High (‘D.lr‘t W munr“u'ter-t.I

\uwab (DB} llun hlc v, Justice Mahammad Ibrahim Khan
« Hon'like Mr. Juallu’hhlmq Ihrahim

Ly pujc~to an end once for all \:.ri;h_in the ta;gét_ L

ANNOUNCED: © ¢ ¥ T

Qoga, Suak .
fosbociacd '.lnxr'\. achicta %l o Juuay :bﬂ-}l‘.’)...,:g ACuaet . DT
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Appomtment Order Psr(m) backcd I* mploye(,s o K : a L

ﬂis‘f“mct Educahon Qﬂicer Ml District Dir Upper

FH No. 0944 881400-Fax-880411
1'-m(m’ dmmduuppw(m(jrmu!uun .

APPOI NTM ENT

‘ In the llght of the Judgemem passed by the Hororable Peshawar Hrgh
Court Mrngora Bench/Dar-ui-Qaza Swat in W-P NO.. 663-M/2017" dated 13-02-2018. WP ‘No. 700-

- _~~.,M/2017 dated. 22-11-2017, and in pursuance of Khyber Pakhtunkhwa sacked employees Act 20125
-and out of ‘quota @ 30%, of the advertised posts, the fo!lowmg sacked - employees are hereby - n
,_appornted conditionally-as Primary- School Teacher (PST) in BPS No. 12 (Rs 13320-960-42120) Plus. . -

usual allowances. as admissible under the rulés & the exisling poi1cy of the Provincial Government |n'

Teachrng Cadre on the terms and condmon glven below wrth effect from the date of takmg over’ N

+'chaige. - - ‘ ‘

S i Nulr)c ] -] Father Name, ) Mace of Posting CONIC. R !l l(i:rrl;r:r"k's"-

No' TR : L ‘ ' SR A ISP
01:. | AlamKhan - | Pass Muhammad | GPS Gogyal - ['16000-1876363-5 - e
. . .| Khan - . . S S SR )

o2, Hag Nawaz - = | Saeed Khan o ' 'Gi:;S Chapper | ’ . 167_02'-724.09‘84,-'1 o :

o 03 _‘ Bahadar Khan Mohamimad Zaman GPS Karkaban] .167'0'272520269_-3 -

v R C Khan ‘ i ' - o :

" 1'04. - | Anwar Saced - Abdul Ahad - |'GPSMoha « 7 | 42601:4272039-5, i

Gos Harﬁtd.Ljuah Abdullah | GPs Behsomal ' |-16702-3398037-3 ]
Sl ' b T e ] : SRS EEON

‘TE RMb AND CONDITIONS. . - .
01 The appointment of sacked employee shall be made oniy on regular bases o : a

- civil post during the period from 1% day of November 1993 to the 3o day of .
. November 1996 (both days mclusrve) and were drsmrssed/ removed or
terminated from service durlng the perlod of 1% day of November, o 31“‘ day of
December, 1998 on var|ou5 ground. o
- 02, Apporntment of sacked employee subject o sectron 7 may be appornted rn therr

. r-‘rrrespectlve cadre of his departmenl r.oncerned in.which he occupred uvrl posts
" before his dismissal, reroval and termrnatron from service. " . R
03. The sacked employee shall be appornled agalnst thlrty percent of the: avarlable

o 'vacancres in the departmem ; “o

- 04. As per court decision if the appomtee fd!! to acqmre the ‘training, PTC and the , :

requnred ‘qualification (FA/FSC within three years, their apporntment wrll be S

) consrdered as cancelied after the exprry of the perrod




Ammmtmcnt Order I’S‘l M) Sackcd l'mpluyce.s . L ; Lo 6

e S . .'ogs. The appointee will provrde underlaklng lhal they wril be’ compleled the roqursrle !
e R trannrng during a period of three years ' '
- 06. The appointee will provide Health and age certrfrcate from lhe concerned
“Medical Superintendent. . : -
07. The sacked employee shall not be. entltled to clarm senidrity and other back .-
. . benefits .They shall submit an undertaklng on judicial stamp paper for nol '
< claiming any back benefits. A sacked employee appointed under section 3 shall
. not be entutled to make any rlarm of seniority, promotior or other back benems
© .+ and their appomtmenl shall’ be considered as fresh ; appomtmenl . o
‘. 08. Al the drawing and dlsbursmg officers are directed to get a stamp paper as
: _mentloned it S.N0.07 and verify their academic and professional- ‘
certuflcates/degree etc from the’ quarter concerried before starting their salarnes
‘otherwrse they will be held responsuble for the consequences if occurred in th:s

[y

“regard.’ S STV ‘
09. The appointee will be governed by such rules and regulaluons/polrues as B
T prescribed by the Government from time-to time. R
" 10. If the appomtee fail to take over charge wrth in frfteen days after issuance of thrs L ‘
. order, their appointmerit wrll be deemed as automatrcally cancelled R
'-11: Charge report should be submitted to all concerned. :
- 12:.The errors and omissions etc !f found at any stage shall be recufled In case of .
,:termmatlon of said candldate they er havé no rlght to clarm the order already
issued in any court. '
'13. Their appointment order is subjecl lo the final oulcome oI the-Supreme Court of
_7 " Pakistan judgment. : :
14.'No TA/DA is allowed.

Dislricl@rd‘ "'atlon Officer,
' Mdle dir Upper |

!:.]nicléf‘ Nu~" /chuu;/Appu/l)l ()(M)/M)()(!’)l)nlcd Dir (U)lhc /o;{/zor&ﬂ ‘ o .
(.opy lorw.ndcd for information und ncccssmy aetion o’ I|l(. - '
. l)ncclox oi Elementary & bccond.uy 15 duulllon Khyl)c; l’ukhluukhwu l’cqimwm
'.oz l)\stm.l Accounls()(ﬁcer Dir Uppu ‘ ] o '
Lo, D_\n_l)mlncl Edueation ()lllcerﬁMnIc‘l)n' Upper.
A _04.. Sgll).:. Divisional Education ()i’ﬁcer l\.~1:|,le Wari.
T os.:br'ricirrl(;bncurndd. ) - '

06, M/I"ilc B

l)lSll’l(,l l<9ucatlon Off'iﬁ
' Mdl(, du' Uppcr -



. NWEP MedNod | GSEPD-NNF-27 FS-2000 P of 100 29-598-(16)
. . T . ) :._{_d%vi . 'I'
'{ ' ' : MEDICAL. C‘ERTIFICATE
Name of Official ....... ....... {;a /’lmf- a. / ‘( ” UW’
Castor race ..o
Father's i ,
F’@suﬁence ..flf.(’.&’/(ﬂ ...... o '.
.MXQZ‘Z,-).. /7 }4?’( (,,/ . £ /}//N
Dale of Birth. . :-,ﬂ.:./ﬁ~../c.z~z%@2, ( ,4( ‘ mfm
Exact helght by measurement .
"Pen onal malk of ldentlflcamn UERT Np( ........ O S et
)If'xj\aLL;rP of the official ... ............. e JSTTPR
gna ure of hea 4 of of"lce,...;;‘ .....
Seal of OfflCF‘..l ........ —

1 do hereby rutn‘y that I have exammed Mr: . /,)fé //tué(é?f /L ‘/{C’L-/a
candadatta for employment in the oﬁlce of the - L/C__/zza,(, ém. ,/)c//f//and
'Pcﬂl'lbt discover that nhe had nay dme se commumcable of other const[tutaonal
‘affedtion or bod|ly mf;rmhy z,ycept 'NJ
: I do no conSlder this//i dlsquahflr‘ahon ‘for employment. in the ofﬂce of the

//'wf "é tfc /ﬁ’ ./)E/J His aoe accordm@ to own statet]‘we“t fé vears
nd by eopo*‘-:rﬂnre ahout ..o, 56 ' -'e*“‘ - N ' e B
Din -
. . . \ udeaﬂ
. . A ) &-1 G Ssh“\
i
Eﬁa.‘m;—n-....._.__# - . D
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Respected Sir, S : SRR M

The Director, E&SE Department, ,’ !E o L ol

Khyber Pakhtunkhwa, Peshawar.

i 11"

DEPARTMENTAL APPEAL FOR FIXATION OF PAY IN.BPS-12 wie. f i ¥
30-11-1995 i.e. FROM THE DATE OF INITIAL APPOINTMENT ~ “ d )

il . .
]!.! ON o
i

ST
: L r,‘.:! '

Vo ) ,f‘l :
P

[t is most humbly stated that was appomted before your good"“

self Department as PTC vide order dated 30-11- 1995 as stop: gap!":'*‘ e

|| ,;:..» B

arrangement later on | was regularly -appointed agalnst the said. post
vide order dated 09.04.1996 w.e.f. the date of my first appointment
i.e. 30.11.1995. That in year[1997 the services were dispensed with on
the ground that his services Wwas no more required to the Department.
That on promulgation of iKP Sacked Employee Act, 2012 | was
submitted an application for reinstatement being covered under the
said law but the same wasinot considered. Feeling aggrieved | was .
filed writ petition before the Peshawar High Court Mingora Bench,
which was allowed. Dear Sir, | was appointed as PST w.e.f. taking
over charge in light of Peshawar High Court Darul Qaza Bench
judgment. That in responsell have submitted my charge report and-
started duty quite efﬁcnehtly and up to the entire satisfaction of my
superiors. That | am entitle:for fixation of pay from the date of my
initial appointment i.e. 30. 111995 but the concerned authority has

been appointed me with immediate effect i.e. from the date of taking .

over charge. Sir, | am feellng aggrieved preferred this Departmental”
appeal before your good self. : . ‘

It is therefore, most humbly prayed that on acceptance of this

Departmental appeal | may kindly be allowed for pay fixation w.e.f.
30.11.1995 with all consequential benefits. Any other remedy which your
good self deems fit that may also be awarded in my favor;

Dated: 18.09.2019

Your s Smcerely

I
M U MHAN pST

GPS;.{KarkabanJ Dir Upper
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'VAKALATNAMA

MV//*“ //7/21 WW/ZM»«M

_OF 2019
(APPELLANT)
[flpboclos  dtfone (PLAINTIFF)
(PETITIONER)
VERSUS
_ (RESPONDENT)
W‘ Dopplc: (DEFENDANT)

YWe___ Jabusclor”  hen

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2019

B dax Khawn

CLIENT

NOOR MOHAMMAD KHATTAK

SHAHZULLAH O SAFZAI

M .....
MIR ZAMA& S;![

- ADVOCATES
OFFICE: .
Flat No.3, Upper Floor
Islamia Club Building, Khyber Bazar,
Peshawar City.
Mobile No0.0345-9383141

T smey




