
/

// >v>- s
«

jS7 >•

}■:

07.06.2022 :’ : Appellant in person present. Mr. Kabirullah Khattak, 

learned Additional Advocate General for the respondents present.

/ s

i;

Counsel are on strike. Adjourned. To come up for 

arguments on 05.07.2022 before D.B afcamp court Swat.

0
(Mian Muhammad) 

Member (E) 
Camp Court Swat

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

05.07.2022 Nemo for appellant.

Noor Zaman Khan Khattak, learned District Attorney alongwith 

Nasim Khan Section Officer for respondents present.

Case was called time and again but neither the appellant nor 

his counsel turned up till rising of the Bench. Consequently, instant 

service appeal is hereby dismissed in default for non-prosecution. 

Parties are left to bear their own costs. File be consigned to the 

record room.

Announced.
05.07.2022

A

(Fa>|iha"pa^
"f,-

(RozirjXRehman)
Mer^er(J)Member(E) 

Camp Court, Swat C^amp Co Swatj
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Junior to counsel for appellant present.01.11.2021

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

The learned Member (Judicial) is on leave, therefore 

case is adjourned. To come up for arguments on 03.02.2022 

before D.B. Respondents be put on notice to submit reply within 

10 days in office.

i

V ‘I

Chair
4:

The Tribunal is non-functional, therefore, the case is 

adjourned to 15.04.2022 before S.B for the same.

03.02.2022

Reader
I

Counsel for the appellant present. Mr. Kabirullah Khattak Addl. AG 

. for,-respondents present.

Written reply/comments on behalf of respondents not submitted. 

Learned AAG seeks time to file written reply/comments. Last opportunity 

is granted to respondents for submission of written reply/comments. To 

up for written reply/comments on 11.05.2022 before S.B at Camp

15.04.2022

come

Court Swat.

Chairman
■
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Mr. Noor Muhammad Khattak, Advocate, for appellant is 

present. Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith representative of respondent No. 2 Mr. Naseeb Khan, 

Section Officer (Litigation), is also present.

Written reply on behalf of respondents not submitted' 

despite last chance given in the preceding order sheet dated 

19.11.2020, therefore, the appeal is adjourned to 08.04.2021 on

up for arguments before

11-.01.2021 .

« ; ■

which date file to come

•1

L KHANl(MUHAMMA
MEMBER (JUDICIAL)

Mr. Noor Muhammad Khattak, Advocate, for the appellant 

present. Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not met preparation for 

arguments. Adjourned. To come up for arguments before the D.B 

on 01.11.2021.

26.07.2021

HZ-
(5ALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

Jr "
..4 ■ • ■ V-V.-f.
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Mr. Noor Muhammad Khattak, Advocate for appellant is 

present. , Mr. Kabirullah Khattak, Additional AG alongwith 

representative of the department Mr. Mohibullah, Assistant, are 

also present.
Representative of the department requested for time to 

furnish written reply/comments. Time is granted. File to come up 

for written reply/comments on 29.09.2020 before S.B.

05.08.2020

■ r*-

(M U H AM MA'D-JAMALJ<-HA 
MEMBER

Junior to counsel , for the appellaht and Addl. AG 

. alongwith Sajid. Superintendent,, and. Ahmad Hassan, 
Litigation Officer for the respondents present.

Representative of the respondents seeks further time 

to furnish reply/comments. Adjourned to 

which date the requisite reply/comments shall be 

submitted without fail.

29.09.2020

19.11.2020 on

Chairman

Junior to counsel for the appellant and Addl; AG present. No 

representative of respondents is available.
19.11.2020-

Learned AAG is required to contact the respondents and 

submit written reply/comments on 11.01.2021, as last chance.

Chairman

-!
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30.03.2020 Due to public holidays, on account of Covid-19, the case 

is adjourned. To come up for the same on 19.06.2020 before

S.B.

eader

,l-9-.06.2020 Counsel for the appellant present.

Contends that appellant was initially appointed as PTC now 

PST as stop gap arrangement but his services were dispensed with 

in 1997. He then submitted an application for his reinstatement on 

promulgation of KP Sacked Employees Act, 2012 which was not 

considered. He, therefore, filed Writ Petition which was allowed 

and the appellant was appointed. His departmental appeal for 

fixation of pay was not responded. It was further submitted that in 

the light of Rule2.3 of the West Pakistan Pension Rules, 1963, the 

appellant is entitled for the grant of pay fixation from the date of 

initial appointment.

Points raised need consideration. Instant appeal is admitted for 

regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. Notice 

' be issued to the respondents. To come up for written 

_^eply/comments on 05.08.2020 before S.B.V

(Rozina ^ehlfian) 
/ Memoer (J)

!

1
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Form- A

FORM OF ORDER SHEET
Court of

279/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 32

The appeal of Mr. Bahadar Khan presented today by Mr. NOor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

09/01/2020

REGlSTRfff^ <^^[e f
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

CHAIRlOf^

Learned counsel for the appellant present. Heard.10.02.2020

Learned counsel Tor the appellant could not 

lemonstrate that the appellant can claim service back 

benefits under the Khyber Pakhtunkhwa Sacked 

employees (Appointment) Act, 2012. Learned counsel 

For the appellant seeks adjournment for proper assistance. 

Adjourn. To come up for preliminary hearing on 

50.03.2020. Learned counsel for the appellant may also 

submit copy of the judgment in Writ Petition bearing . ,
■ N

No.3-M of 2014 dated 28.03.2014 on the next date fixed.

.’nT. 1.
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,
PESHAWAR

^79__ /20A®APPEAL NO.

BAHADAR KHAN VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1 1- 3.
Second appointment order2 A 4.
Judgment3 B 5- 14.
Appointment order4 C 15- 16.
Medical certificate5 D 17- 18.

6 Departmental appeal E 19.
Vakalat nama7 20.

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK, 

ADVOCATE
Flat No. 3, Upper Floor,
Islamia Club Building,

Khyber Bazar, Peshawar 
0345-9383141

• 'i'/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

?*tifv,ce TribisnalM2 /20%&APPEAL NO. rsfary

0qMr. Bahadar Khan, PST BPS-12, 
GPS Karkabanj, District Dir Upper, APPELLANT

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Dir Upper.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 30-11-1995 I.E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this appeal the appellant may kindly 
be allowed/granted pay fixation w.e.f. 30-11-1995 with all

t back benefits. Any other remedy which this august Service
¥|iedto-dagribunal deems fit that may also be awarded in favor of the

_W ^ appellant.
-is-egistrar

pcfj&l I >^^SHEWETH:
' ' ON FACTS:

Brief facts giving rise to the present appeal are as
under:

That the appeiiant was initiaiiy appointed in the respondent 
Department as PTC now PST vide order dated 30/11/1995 as stop 
gap arrangement.

1-

2- That iater on the appeiiant was appointed against reguiar post 
vide order dated 09/04/1996 w.e.f. the date of his first 
appointment i.e. 30/11/1995. (Copy of second appointment order 
is attached as annexure A)

That it is worth mentioning here, that in 1997 the services of the 

appeiiant aiong with others were dispensed with on the ground 

that their services were no more required to the Department.

3-
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That it is also worth mentioning;" that on promulgation of KP 
Sacked Employee Act, 2012 appellant submitted an application for 

his reinstatement being covered under the said law but the same 

was not considered, hence the appellant filed writ petition no. 
663/2017 before Peshawar High Court Mingora Bench Dar-UI- 

Qaza, Swat, which was allowed vide judgment dated 13/02/2018. 
Copy of judgment dated 13/02/2018 is attached as annexure

4-

B).

That the appellant was appointed as PST w.e.f. taking over 

charge in light of Peshawar high Court Darul qaza Bench judgment 
vide order dated 27/03/2018. That in response the appellant 
submitted charge report and started his duty quite efficiently and 

up to the entire satisfaction of his superiors. Copy of the 

appointment order dated and medical certificate are attached as 
annexure

5-

C&D).

That the appellant filed Departmental appeal before respondents 

for fixation of pay w.e.f. the date of his first appointment i.e. 
30/11/1995 but the same has not been responded within 
stipulated period of ninety days. Copy of departmental appeal is 
attached as annexure

6-

F).

That feeling aggrieve and having no other remedy the appellant 
filed the instant appeal on following grounds inter alia.

7-

GROUNDS;

A- That the inaction of respondents by not allowing pay fixation to the 

appellant w.e.f. 30-11-1995 is against the law, facts, norms of 
natural justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f. 30-11-1995 and as such 
the inaction of the respondents is violative of law and rules.

D- That the inaction of the respondents is discriminatory and against the 

norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 
bound to reduce disparity in the income and earning of the 

individuals including persons in the various services of Pakistan, 
therefore in light of the above mentioned Article the appellant is fully 

entitle for the grant of pay fixation w.e.f. the date of initial 
appointment.
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F- That promulgation of Sacked Employee Act, 2012 established that 
dismissal of appellant along with others from services was against the 

iaw, hence the appeiiant is entitled to pay fixation from date of his 

first appointment.

G- That in iight of Ruie 2.3 of the West Pakistan, Pension Ruies, 1963 
the appeiiant is fuiiy entitle for the grant of pay fixation from the date 

of initial appointment.

H- That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbiy prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 20.12.2019

APPELLANT

Ia'BAf^AR KHAN

THORUGH:
AD KHATTAKNOOR MOH

SHAHZULLAH Y

MIRZ 

ADVOCATES

/

\ '.v.



Cpnecquent .upon tho' non aveUabiUty of duly ^vVrif lad .
^.-3'c, co.nticiouo'uppointo.ont of the 

following PTC,K«*iiiiKi„, untrained^ tcnchero -in the BPS , NO .7. Ra , :i i* So- 
.81/2695 are hereby.ordered with e Ifect.from the date of thelr'io't: ‘

UPPIC'i; ORDER t -

trained PTC3, in th c
T ^

appoin t D ent.

SRO.Haae of Teachor. 
^ . Hohd D:.n. Khan '

• 2, Valt Kh 
5» • ••>u-ltan' Alo.nt j 

. Nohid Shah, ■ 
u 1.1 iv; at K h . 

Bhawkat 
Anwar Zoib,

8 , Iqbal Kh on’,
' 9* '^had Hohd,.

10# Anwar S'aldj •
11. Badshah Zada,
12. N i za'oud Din,
13. *^aya‘t Hobc:,

1^.. Haq Nawaz Khan, 
15.- ■ Yar Hohd ,. . .

•16*, Shar Akbir,
17«' Shahi’null’ah; •
l8* Rahatuliaii'
15* Sahibxadai.w

^ - Naae of School.

MPS.Srafo,
■ apS.S.ral,-- 

. i.Ga'mdat,
1 •Charicon’, ■' 
i.Badalai.

.. .;'v . I •.Tatogran , ■
' ■ , * iSh’a’gai, ,

i.Shalgah. 
t•Klthrovara, 
Daboaa,

• J.Barkha, •
J • J-a i , •
: *Xasalai ,
».Qunjai.

q;i ,

c ^

• 6.
• 7.

c.bapar, ■. v‘vA .

^'azal /'v-.:;■^^v >-■ * .:

2t. Haoavar '^han ..3*rrail '
^^--^2. Bahadar Khar., . ■ :,Eirar»l,^

23, Hohd Alan Janj'. , iVTatogram,

appointoent are purely on tetaporary bnoia and.’can be .. . 
torminated at 'any’ time vi-thout notice.

2,0ther conditlone

. • V
1

r4.

•r

I•Th cir

the oada aa given in their 1stJappoint--nro
Blent ordera,,.

.'(FASLI NAEEK KHAN)
• distt.jeducation officer (k)
'PRJHART DIR AT TIMERQARA.

PRYl 'pin AT TIHERGARA.
the 0/k/9 6

to the SDe6(kV Vari

OFFICE OF THE DISTY;EDUCATION OFFICER (H) 
Enda t t NO 5^----/PBD/Eott l£-7-bated' Tioorgora

Copy Torvardcd-_for inforn-ticn
for infers otic r.

!'<DY j edOcation officer )
F.0R/Dr5TT:EDUGATION OFFICER .(.M) ■ 

• PxTIHARY- DIR AT.TIHSRGARA',H . An va r/

.> .



.< ■

'p-Slf

y
. •• .... ,-. .,1

<4V' •

«
' \

■:T.S/H:;:-

‘ rf • s; ' • '^

V,;
S' •.: -

1

i0

' \ :■

> f
.1;

t.



V

;
-•V

BEFORE THE PESHAWAR HIGH COURT MINGORA BEIViejH^V'- ^-%^

■ DARULQAZASWAT ■■ ' ' '
jci' ( ^ V- 4

663-M -M/201-7'W.P
0-. ■ .

1. AliRehman Son of Mian Said Aziz Resident of Mala GiijarS^V;

2.. Anwar Saeed Son of AbdullaKKesident of Moha Sharif ■

3. Bahadar Khari Son of Muhammad Zaman Resident of Shinkah

4.. Rabat Uliah Son of Muhammad Tahir Shah Resident of Sahib

Abad
5. Hamid Uliah Son of Abdullah Resident of Panjkoro

6. Muhamamd Harnayooh Khan Son of Sanobar Khan All 

Residents ofTehsil Wari District Dir Upper, Petitioners

ver'sus

Govt, of Khyber Pakhtunkhwa.-through Secretary E&SE Khyber 

Pakhtunkhwa at Peshawar/ . '
2) Director Secretary E&SEkhyjaerPaJihtunkhwa at Peshawar ’ -

Education Officer. (Male) District Dir Upper

Respondents

• 1)

3) District

ARTICLE 199 OF THEWRIT PETITIONER UNDIR

I CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973I
Respectfully Sheweth; ,

The facts'of the Instant'are as under.

FACTS

: 'A'--"' 1. .That the Petitioners are permanent residents of Tehsil .

Wari District Dir Upper. • y

l«^^HSShlnkarl 
^ Dlstt:DlrUPP«»^

(
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT 
MINGORA BENCH (DAR-UL-QAZA), SWAT 

{Jiidicuil Department)

W.P. Nn. 663-M/2017

5 .

/ •
V ■

i
fllDGMENT ' X' . .

Date of heaving:- 13.02.2018 \
(All Rahman & others) hy SvM ,Petitioners:- 

Ahdul Hag, Advocate^

Pp^pnndents: - ( Government of,KPK &. other^ 
hyMr. Rahim Astt: Advocate GenertiL

ivTOHAMMAT^ TfiRAHlM KHAN, .G All Rchman

&. 5 others Petitioners herein, are imploring the
• V

constitutional jutisdiction of -this Court for

theirissuance of an, appropiriate vvrit as per

prayer set-out in.their petitionin the following

form:-

“ // is, therefore, humbly prayed that 
acceptance of this wHt petition in the Ih^ht
of aforementioned submissions, this Court

may kindly issue appropriate writ to the 

to reinstate

on

theRespondent No.3
with all.their own postsPetitioners on 

hack hcaefils.iiiconlmg the spirit of act.-

■ 2. That t'his honorable Courl' may, also
concerned *

.4
s.•

thedirections ; to■ • - issue
. • ' Itespamleitlslo coant Ihdr^cmorily from- ■ ' ■

::ilhe/ilale of.-'Hteir ftrsi appointmenty; -
.mentioneil in.Pari(-2 of this petilidn:" .

v.
'i

i'

.'V

Din
sTTBI^GHS Shlnketl 

DJstt: DJr UPPW
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Fn' essence the present Petitioners -. . ^2.w •

were 'PST teachers in .different schools of/

District’Dir Upper.-.Subsequently; their services
:dispensed with by the Respondents being . ' 

no more-required as they have been appointed 

temporary ■ basis as siop-gap

were

purely on

arrangements.
. /',■#'/' -x-'X

■ IsP'- '’ \

;

In the meanwhile,'the Government' .

of Khyber Pakhtunkhwa passed the "Sacked .. 

■ Employees Act. 2d/2",- vvherei.n. it has- been,■

< CT; 5* : .

• »;
l'.

decided .that only those ..government employees 

will be given the. benefit,of reinstatementwho- 

have been terminated during the period from t st 

day ofNoveniber' 1996 to 31st day ofDecember 

■ 1998. After promulgation.of the ibid Aci 

of the■ Petitioners submitted-.applications- for.

:■:

;. r
4
t- some)

:

■their reinstatement on 20.1Q.2012 befoie the 

authority,; while the otherscompetent

approached the Service Tribunal for redressal of

■ then grievance. Yet despite' all these ..visiblb
It-*,

*.
efforts,'the. -Respondents are., not willing to -

of their

:

compensate the/ Petitioners ' by wa> 

re-app,o.in,tment 'as school teachers.- In such . . •:

Na»al>(l).H.) Hon’ble.Mr. Ju^ikc Mnhimmail Ibrahim Khjn
llon'blc Mr. Jci'iitp I'hii«>l mmlilm

•-V
I

• 4
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circumstances, they have, knocked the door, of '

this Court •through the writ petition in; Hand 

inier-alia oii the grounds enumerated therein. i

■ The Respondents were put on4:

notice,.amongst whom, comments were sought

from ,the Respondent'No,; 3. on i 1.10.2017-but

■ ■

the same are still 'awaited and from such\

) ■ careless' attitude of the. concerned Respondent .
r

i.e. District Education Officer (.Male) District . , •

Dir Upper, if.seeiTis'that, the said officer has'■ 

nothing to.,say iiV his deFence-, therefore, despite. ’ 

l.apse of such considerable'' time the, reply on his

I

r

:
n*

»
f. '

.‘V

behalf is Still.awaited.
.*

. .Having heard arguments of learned. ■ 

counsel for the Petitioners and learned Astt: ■ ■ 

Advocate' Cjeneral appearing on' behalf of

■ official Respondents-being present in Court in. 

connection'with sohne other cases, the available,

■ record placed on file, was'gone through with .

' ..their valuable assistance. .'

5.

i

r

-. Before .rendering any - findings in . 

respect'of the grievance of the Petitioners, it'

6. .* •

r*-: rt ,N- • . .

«.-v ?■ ■. .
^a■»all■(n.i!.) llon'lilc Mr. .luslict Mnhininiail lliratiim Khan

H>iii'lilf'Mr..3i:<licc Uhliaq ll)r»hiin-

Sisi >
Vte-. I:

y
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would be appropriate to,'reproduce.the relevant 

provisions of the Khyber Pakhtunkhwa Sacked. ■ 

Employees (Appointmeul) .Act 2012,. which.,

\ >.
\

i

runs:-

' Preamble:-
Whereas, ills expedienl to provide relief to 
those sacked ' employees who . 
annointed on rentilnr basis to a civil post in 
the Province of the KHyher Pakhtunkhwa . 
and: who ■ possessed the prescribed 
dnaliffcation and • experience required for 
the said post, duKing the period from 1st 
dav of November,\ 199310 tlie _30th day of 

■ November 1996 (both 'days inclusive) and 
were- dismissed, removed or terminated 
from service during the period from Is! day 
of November, 1996 to 31st day of
December, I998vn varivus grounds. . •;

S. 2 (g):- " sacked employee” means a. . 
person who yvas appoinjed on regular basis 
to a civil post in the Province and who '
possessed .the prescribed (luaiification and
experience for the said p/^st at-that time, 
during the period from 1st day ' of 
November, 1993 to 30th day of November, 
1996 (both days inefusive) and was 
dismissed, ■ removed, or' terminated from 
service during the period from 1st day of 
November, 1996 to 3lSt day of December, 
1998 on the., ground of .. irregular 
appointments.

were

-".-VV

-¥■ '\
• i ' A' ; , • •• I

!• i/
f .*

\
T'

I

,r‘

r

i

. . It is crystal clear from, above quoted .

of the Act ihid -.ihal only those --

benefit of

7.

. provisions

"" persons/employees would be given

reinsiatement, who were-appointed .on regular

V

. V

a civil .post,- possessed the. 

qualification

basis to

requisife/prescribed

experience-for the subject post, and'.ab.ove.all

and, • .

Nn«al. Jlan-I)1p >tr. Jusiifc Mol.aoi.iiacl Ibrahim Khan -
. |l(,o'hloMr..luSlicfl>hlianllir»hira . i*

Ki.--

3
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terminated from service during-the period from v:
:

'i '1st day of November, J'996 -to 31st day of .
y *

December,'1.998--A bare perusal of the record -'

}

.would reveal that the services of the Petitioners -

were terminated on 13.02.1997, so by means .

they are falling within the-, cut-off date as!

referred to above.

. Petitioners. approached this

■ ■ ■ f^-P- A'«. 1662-P of: 2013 titled " Haijat .

• t

I ' - Earlier, similarly placed persons,.> >;

Court through;
;

Hussain V/S The Government of Khyhcr
:

• KPakhtunkhwa throush. Chief Secretary, Civil'.

Secretariat Peshawarw\\\ch- v^as allowed in
.'V

the following-manner:-,'
*v

II is .worth to note that persons similarly 
placed with the petitioners have been re
instated by the department while (•ivin^ • 
effect to the judgments, given (he Khyher
Pakhlunkhwa 'Service-. Tribunal.- More so, ■■ 

Mst. Gul Rukh whose services were •

• i

one
terniihated by the respondents alongwith

' j the petitioners, has been appointed under
\^r^^ihe Act vide order dated' 09.05.20J3. It is 

cardinal principle of law that similarly 
placed persons should, he treated alike and

different yard stick'should 'be used-while 
redressing-their grievances, ft.is hallmark 
.and grundnorm of our constitution that 
every person is entitled to equal protection 
of law! Not only similtirly placed colleagues 

' of the Petitioners, haste been appointed by 
. the respondents 'but the petitioners are also ’■

■■ no

r

ID.B.) llon’Iil* Mr. JuMico .Muhammad Ihruhini Khan
- ’ . lliin'Wc Sir. Jmlice l>hllBq Ibrahim

:
■

:■-'V
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.entitled to the relief given to the sacked, 
employees under the AcL

For what has been dischssed' above, we 
admitted and accept both the writ petitions 
and direct, the respondents to consider the 
petitioners, for their appointment in 
accordance with the provisions of the Act."

The above-referred judgment of this

Court was assailed before the KoiVble Supreme

Court of Pakistan in Civil. Appeal No. 401-P of

2016 under the title ” Government of Kltyber

Pakhtu/ikliwa through Secretary Elemehtaryr

, ^ ^
) r' (tnd Secondary Education, Peshawar V/S
<5;

Iftikhar Khan etc" along with other identical 

matters. The. Hon!ble apex Court vide its 

judgment dated 24.5-.2017 upheld the verdict of 

this Court-in. the following nianner:-

" We have been apprised'by the learned 
counsel for the respondents that according 
to the advertisement and appointment letter 
issued to. the respondents, two kinds of'

. candidates could be appointed (i) those who 
have the requisite academic qualifications 
and training: (ii) those who have the 
requisite academic qualifications hut do 
not 'possess the .^neceisary training. As ■

^regard the second category, such persons 
^^^-^^voidd be provided with an opportunity to

& complete the training within' a specific 
period. This is exactly what the learned 
High Court has' allowed in the relief 
grating portion of the impugned judgment. 
Undoubtedly, this is in consonance with the • 
Department's own advertisement and the 
tenns and conditions of service, therefore, 
the learned High Court did not. fall into 
any error by .requiring' the Department to 
allow the respondenh' to complete the

• Nowtb (D.ll.) Ilon'lilt Mr. Jiwlifr Mnhanimiiil Khan
llon'hle .Mr.'.lii.Nitrr Ishllaq ll«ralnm
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traiiiing within a specific period of time 
and to take action dgainst them in case of _ /

. failure to-do so. No exception.can be taken ; /
to. the impugned Judgment, ■'.which. is 
upheld. ResuUantly, Civil Petition-No. 401- ''
P/2016 is. dismissed on 'merit. The 
coiinected petitions are-also dismissed on 
the above score and being time-barred as . 
no sufficient' cause has been -shown for 
condonation of delay.

in ihe above' developed scenario, ' 

there is no denial of the fact that the services of

’r * ’ - :

;
*

t

9.
-r
V

■ .-.

•L •

the Petitioners were terminated within the cut-' 

off date i.e. 1st day of-Npvember 1996 to 31si 

day: of December 1998 coupled, with the fact, 

that similarly- placed persons like. Petitioners

• have been given the benefit of reinstatement by . 

this Couitj-vvhich judgment has been' upheld by. ' 

the Ho'n'ble Supreme Court of Pakistan, so, oh . . ■

• this score too, the Petjiioners deserves tp. be - , 

given, the same benefit of re-mstatement being " ■ 

similarly placed persons.

;

■

;
v

\ , {)• Lt

r.

i.-.a ..
; :•

d-Iii
•:

•
r

k
j .•

;

.However, since no' record of the. 

educational 'credentials of the Petitioners. has 

. been placed, on record', in view of which, their

present educational slatus/corapeteiicy could be 

ascertained, qua theii-eligibility for the subject f

posts of PTS. Even otherwise, it is appealable to ■ .

10. :

VJ.

5 '*

;
\
I
>

r

Niwab<l).1h) Mr.Mu.'^lkc MfihamniPiJ Ibrahim
. * * Hrtn'bk Mr. Ju«;ca* Ishiiat) Ihrntiini .

Khan

;

. -
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prudent mind that during the intervening period' 
■’...; ■■■■■"■ ' ■■'■ - 

i.e. frorn the date of their terrhin^ion up tilJ now

i .
i

j

... , •>.■=

i .. / J

i *■

the Petitioners would- have not .improved, their.; 

educational skills further-and would have just . 

waited for final' outcome -.of thdif ease. Learned • ■
■ ir ■

Astt; Advocate. General present ..in Court '

. submits that if all ihe cases^ oj^^^etiv.oners fall 

under the ibid Act, he would h^'I'e no,-objection .

. of their re-ihstatement subject to-their eligibility 

for the. subject posts of teachers.: .Moreover, ^he '

. answering Respondent Ho. 3- despite Court - 

direction has so fer be'^n unable to file the 

requisite comments, so, iris presumed tliat he is . 

answerless in the matter.:'

• \

5• ' !-

h

; •
•V-

• c, s

- N \

• i

r. •
?) r.' . .

) ^ . 
to/

f .

V yx) J •

.t.

■ -.< •

-■'i • .'V ;•
, ;

• i
il. In view of the above-discussion, this.*1 7
writ petition-is' disposed.of in terms that the ' 

Respondents/Department is directed to consider- '; 

' the case of Petitioners for their re-'iristate'ment 

under the- umbrella of Sacked ..Employees Act- 

2012 'coupled .'.with the fact being .similarly 

placed j3ersonS'but subject to their eligibility for .. 

"the requisite posts of PS.T teachers within a 

period of one month positively: Since the ■'

.. %i * rr..

i

»

r
;

:

•Ntwab llon’ble Mr,Justice Mphammad Ibrahim Khan
Iton'hle^tr. Jusdcelshtlaq Ibrahim .

li

:
i \
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Petitioners are languishing for the ultimate *: .

i outcome' of .their wheel of fortune since the
•: ..* V

year . 1997;. therefore, it. is. expected from, the
■-

answering Respondents that this issue will be; 

put to an end once for all vyithin the target
. • .-V .

'.V -u ■ :; II:■ .■■■:i. ^V- span. , fV;.

r
. vv

.*■ Amomcm
Dt: 13.02.2018. JUDGE ; •

;

W
....... . Cortsfteo^ ta coipy;

....
■Dcvi.:; :•;: j. .t'.rr: (JA-'yr i*.4

• ;sO ’• EXAmmm: / f
Peshav/ar High Cmirt, " '

.......

.W' .........
.'V ... ..

s.-.:.. 2

:
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.Vi..vab (D.K.) Hoii'liU' ,Mr. .Imtic* .Mnlionnnat] lt>ruhiin Kh;m
Ili.n'IilcMr. Jujlici'bhiiai] Ihraliim



Appointment Order I*ST(M) Sacked Imiployees
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PH No. 0944-881400-Fax-880411
E-inail' dc()mdii-upper((i)gmail.corn .

. S'V/‘

APPOINTMENT.
: , . In the light of the judgement passed by the Hororable Peshawar. High

Court Mingora Bench/Dar-ul-Qaza Swat in W-P NO,-663-M/2017'dated, 13'02'2018, WP No,, 700- 
.. ...M/2,017 dated. 22*11-2017, and in pursuance of Khyher Pakhlunl^hwa sacked, employees Act 201,2 ■ 

•and-out of-quota 30%, of the advertised posts, the following sacked employees are hereby 
appointed conditionally-as Primary School Teacher (PST) in BPS No. -12 (R's.13320-960-421,2,0) Plus , 
usual allowances, as admissible under the rules f. the existing poii.cy of the Provincial Goverhrrient in :

.. Teaching Cadre oh the terms and condition given below "with'effect' from the date of taking over' . 
■ '•-''charge. ^

[ Kciii;irks.CN!C.llate itl' INisliiii;I'Hlher Nutuc.Nainos..
No/..

A

•16000-1876363-5 i •GPS GogyalPas.s Muhammad 
Khan

Alam.Khanor.. i

167,02-72409'84.-r i , .GPS ChapporSaeed KhanHaq Navyaz• 02-, . ^

16702-2620269-ftGPS KarkabanjMohammad Zaman 
Khan

Bahadar Khan,03.
/

42601-4272039-5,GPS Moha •• !,d4. • Abdul AhadAnwar Saeed

16702-3398037-3GPS BetisomalAbdullahHamid Ullah., .1.05.
. L.

TKKMvS AND CONDITIONS.
0,1. The appointment of sacked erntployee shall be made only on regular bases 

. civil post during the periodCrom 1" day of November l'993 to the 30“^ day of 
' . November 1996 (both days inclusive) and were dismissed/ removed, or

to a

' terminated from service during the period of 1^'day of November, to 31"'day of ,,

December, 1998 on various ground. . . . . .. .

- 02, Appointment of sacked employee subject to section 7 may be appointed in their-- 
- -irrespective cadre of his depa.rtment; concerned in-which he occupied.civilposts' 

before his dismissal, removal andterminati-on from service. ' - / .

03. The sacked employee shall be appointed against thirty, percent of the availabie

. vacancies in the department. • A' '
■ 04. As per court decision if the.appointee faii to acquire the training PTC and the 

required qualification (FA/FSc within three year's, their-appointment will be 
considered as cancelled after the expiry of the p'eriod. /



Appointment Order l*S'I'(M) Sucked Ijiiplityces

' ' . -0*5. The appointee will provide undertaking that they will be'cqmpleled the requisite
•' training during a period of three years, ' ' ' .

. 06. The appointee will provide Health and age certificate from the concerned 
Medical Superintendent.

07. The sacked employee shall not be entitled to claim seniority and other back ,■
, benefits .They shall submit an undertaking on judicial stamp paper for not i 

claiming any back benefits.'A sacked'employee appointed under section 3 shall ' 
not be entitled to rnake any claim of.seniority, promotion or other back benefits, 
and their'appointmenl shall'be considered as fresh apppinlment.

• 08. All the drawing and disbursing officers are directed to get a stamp paper as
mentioned it S.No.07 and verify their academic and professional 
certificates/degree etc from the-qu'arter epneerrred befo.re starting their salaries 

• otherwise they will be held responsible for the consequences if occurred in this -
regard.

V

09. The appointee will be governed by such rules'and regulPtions/policies as 
' prescribed by the Governmer^l from time-to time. -'

10. If the appointee fail to take over charge with.in fifteen days after, issuance of this 
, prder, their appointment will be dee.rned as automatically cancelled.

11. Charge report should be submitted to all concerned.
■ 12;.The errors and omissions etc if found at any stage shall be rectified. In case of

termination of said candidate, they will have no fight to claim the order already 
issued in any court. - •

13. Their appointment order is subjeclTo the final outcome of the Supreme Court of 
Pakistan judgment.

14. No TA/DA is allowed.

%K

: .

.•V

District^d4)cation Officer 

Ma'l'e dir Upper

Kndsl; No.-; . ' . ' / T'k'No.i2;j/Ai)i)H:/i)K() (M)/A1)() (1>) Oir (U) llie

Copy forwarded for infornuilion luul hoce.ssary action l(; lhc: - 

pi. Director of Kleincnlary & Secondary Kdiiciilion Khybcr Pakhiiiiikhwu Pc.siiawar. 

,02. District Accounts Officer Dir Uppei- - •

, 03. Py: District I'klucation Officer Malc Dir Upper.

Sub: Divisitinal I'klucation Officer Male Wari.

'■ 05.:Officia! Concorned. . .

■ 06. M/I'ilc

/U3/201H. ,

•v

Districl if^cWion Offi^j^^ 

• Male dir Upper
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HMEDICALi..CERriFiGATE .' V-
................ :,..

...... ..............................................................................................

^........... .......

.... .y^,.. :p{0.. ■
..... .:.,.. umca:. ..Dt.i

CLrx^f:^:f..:,. 7^'...

Name of Official....... !
Cast oi' race ........

■ F.ather's Name ....

Res id e n ce'.. iV /.vr

■/iDa e of Bidh,'..,,/-^./—,/
‘I**'

dsx.cj'ct height by measurement
' Peijpon.al mark of identification 

0

.SiC|iaUir0 of the official ,■.........

' .Signature.of hea'j of office.,,.;

(^d

Seal of Officer

/dALeiSkti.have examined Mr; .,•I do hereby certify that 

candidate for employment in the'office, of the 

csnaot. discover th.at' he had- nay disease.-communicable . of other constitutional.

..and

affecjtion-or bodily infirmity except.

do no ponsider thlsc-^;p-di'squalific'a;tion'for employment, in the office of the

His age according to-own statement U. .fd-MllJiy-rSA. . ./^Ml ...years.-”

Si Year,. and by appear.-?.'nce'about

((
r.

s

I filfled.ical .Siupermtendent 
ViCivi! H-pspital ..................

I

S Olstt-.O'V'

if
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The Director, E&.SE Department, 
Khyber Pakhtunkhwa, Peshawar.

v'

I*
*

■)l i I

-DEPARTMENTAL APPEAL FOR FIXATION OF PAY lN. BPS-12 w.e.f.
30-11-1995 Le. FROM THE DATE OF INITIAL APPOINTMENT

■ »
?

:i'

[;
I

!
Respected Sir, I* h

,-ii

It is most humbly stated that was appointed be.f9re'.your good!'||i;;: 
seif Department as PTC vide order dated 30-11-1995 gs stop ■ gap jf-nr J 

arrangement later on 1 was regularly appointed against the said post 
vide order dated 09.04.1996 w.e.f. the date of my first appointrnent 
i.e. 30.11.1995. That in yearjl997 the services were dispensed with on 

the ground that his services Was no more required to the Department.
That on promulgation of iKP Sacked Employee Act, 2012 1 was 
submitted an application for reinstatement being covered under the 
said law but the same was i not considered. Feeling aggrieved I was , 
filed writ petition before tfie Peshawar High Court Mingora Bench, 
which was allowed. Dear Sir, 1 was appointed as

ii'ii4 •
il'■

PST w.e.f. taking
over charge in light of Peshawar High Court Darul Qaza Bench 

judgment. That in response! 1 have submitted my charge report and 

started duty quite efficiehtl’^ and up to the entire satisfaction of my 
superiors. That L ,am entitle Tor fixation of pay from the date of my 
initial appointment i.e. 30.111.1995 but the concerned authority has 

been appointed me with immediate effect i.e. from the date of taking , 
over charge. Sir, 1 am feelihg aggrieved preferred this Departmental ' 
appeal before your good self. ■.

<

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal 1 may kindly be allowed for pay fixation w.e.f. 
30.11.1995 with all consequential benefits. Any other remedy which your 
good self deems fit that may also be awarded in my favor;

Dated: 18.09.2019

Your’s Sincerely
I

Vi

/lA - BAHADAR KHAN, PST 
GPS.Karkabanj, Dir Upper
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VAKALATNAMA
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OF 2019

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)j

I/We ________________________________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, piead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any iiability for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf aii sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. J____ /2019
^aSi\ a) /X ?r

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH yOl^AFZAI

MIR ZAMAN^SAFI 
ADVOCATES

OFFICE;
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141 i------ -


