
ORDER

04,10.2022 1. Counsel ;!br the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate General for respondents present.

Arguments were heard at great length. Learned counsel lor the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant, [.earned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated j , ■

from the date of termination and was thus entitled lor all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be cither a matter directly concerning the terms of 

the above referred two judgments of the august Mon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this 'fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree ■ 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this t ribunal in respect of the impugned order may 

not be in conllict with the same. Therelbrc, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions ' 

or merits,-as the ease may be. Consign.

2.

3. Pronounced in open court in Peshawar and given under our hands and 
seal of the 'J’rihitnal on this day of October, 2022.

\

(f'arecJta Paul) 
Member (\i)

alim Arshad- 
Chairman
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Learned counsel for the apjDellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director, (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.
w

File to come up alongwith connected Service AppesK 

No.695/2017 titled Rubina Naz Vs. Government of Khyber ' 

Pakhtunkhwa on 23.06.2022 before the D.B,

k*.

7
(Rozina Rehman) 

Member (J)
(Salah-Ud-Din) 

Member (J)

23.06.2022 .lunior ot’ learned counsel for the appellant present. Mr. Ahmad Yar 

Khan., Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

tilled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

(MIAN MUHAMMAD) 
MLMBLR(LXLCUTIVL)

(SALAH-UD-DlN) 
MEMBER (JUDICIAL)

03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

Junior to counsel for the appellant requested for 

adjournment on the ground that senior counsel is not 

available today. I,ast chance is given, failing which the 

case will be decided on available record without the 

arguments. I'o come up for arguments on 04.10.2022 

before D.B.

(Eareenh Paul) 
Member (13)

(Kalim Arshad Khan) 
Chairman

iz
/•
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Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 b^eD.B.

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present. \

File to corne up [alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)I

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022.before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)



Appellant present through counsel.29.09.2020

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in 

connected case titled Anees Afzai Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties' have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

arguments on 16.12.2020 before D.Bappellant^Tbr

7^

V /%
(Mian Muhamffiad) 

Member (E)
(Rozina Rehman) 

Member (J)'

Junior to counsel for the appellant present. Additional; 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

;C

Chairman(Mian Muhammad) 
Member (E)
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Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 03.04.2020 before 

D.B.

25.02.2020

ember

02.04.2020 Due to public holidays on account of Covid-19, the case

IS adjourned. To come up for the same on 30.06.2020 before 

D.B.

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 
same on 29.09.2020 before D.B.
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Junior to counsel for the appellant present, stated that 

identical nature appeals have been fixed for hearing on 

26.09.2019 and sought adjournment. Adjourn. To come iip for 

arguments on 26.09.2019 before D.B.

29.07.2019

!

,1 CA

Member :Member • \

• .
Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present, Junior; counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellant is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B. :> ■

26.09.2019

nr.
(HUSSAIN SHAH) 

MEMBER
(M. AMIN .N, KUNDI) .

MEMBER

Lawyers are on strike on the call of Khyber Pakhrunkhwa Bar
.

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

Member
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Mr. Azhar Abbas Advocate for appellant and Asstt. 

AG alongwith Zakiullah, Senior Auditor for the 

respondents present.

31.1.2019

Learned counsel for the appellant requests for 

adjournment to furnish rejoinder to the reply of
*^^^respondents. Adjourned to 10.04.2(5f9^or arguments 

before the D.B. The appellant may furnish rejoinder 

within'a fortnight, if so advised.
,, \

A \\
•:<

ember Chairman
:

V % \. - ^ \ '

V * X, Learned counsel for the appellant and Mr. Riaz 

PaindakLel learned Assistant Advocate General for the 

respondent present. Learned counsel for the appellant 

seeks adjournment. Adjourn. To come up for argument on 

16.05.2019 before D.B

10.04.2019-

V
. '-.V

. \. ;n

• N

Member Member

16.05.2019 Counsel for the appellant and Mr. Ziaullah, DDA 

alongwith Saghir Musharaf, A.D for the respondents present.

Due to demise of his father, learned Member of the 

Bench (Mr. Hussain Shah) is on leave. Adjourned to 

29.07.2019 for further proceedings before the D.B.

;

•£

I

.i-\Chairman

T.,-



Counsel for the appellant and Mr. Kabirullah' ■

Kiiattak, Additional Advocate General aiongwith, Mr. 

Saghcer .Musharaf, AD litigation & Mr. Zakiullah Senior ; 

Auditor, for the official respondents present. Written reply 

submitted on behalf of the respondent Mo. 4. Written reply ; '

liot submitted on the remaining respondents.- i

Ad|ournrnent requested. Adjourned, 'fo come up for. 

vvril.Ien repiy/comments on 29.10.2018 before S.B.. ‘ '

05.09.2018m:MQ.

mm

wmim
sii mm

(Muhammad "Amin Kundi) 
Member

£

:.;c
'ZiSSJsiSI;:
Piif--*ril;
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W"I®;

tsii;.
Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG aiongwith Mr. Sagheer Musharaf, 

AD for the respondents No. 2 & 3 present. Representative 

of respondents No. 2 & 3 submitted written reply today. 

Representative of the respondents No. 2 & 3 also rely on 

the written reply submitted by respondents No. 2 & '3 on 

behalf of respondent No. 1. Written reply by respondent 

No. 4 has already submitted. Adjourned. The appeal is 

assigned to DiB-I for rejoinder and arguments fpr 

31.01.2018.

13.12.2018

ss
ISiP
iPi
Wm

%

Muhammad Amin Khan Kundi 
Member

iiir
liiil

..J
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Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Initially the appellant was appellant as 

Family Welfare Assistant in a project on contract basis on 

28.02.2012. Thereafter the project was converted on current budget 

in 2014. Employees of project were not regularized so they went 

into litigation. Finally in pursuance of judgment of august Supreme
• - f. ^ k

Court of Pakistan services of the appellant and others were 

regularized with immediate effect vide impugned order dated 

05.10.2016. They are demanding regularization w.e. from the date 

of appointment. Departmental appeal was preferred on 20.05.2016 

which was not responded within stipulated, hence, the instant 
service appeal. The appellant has not been treated according to law 

and rules.

12.04.2018

.A

AppoIbnfDr-pogife^ 
Security Process Fj Points urged need consideration. Admit subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 04.06.2617 before S.B.

04.06.2018 Counsel for the appellant and Addl:
,,, . MEMBER

present. Written reply not submitted. Requested for adjournment.

Adjourned. To come up for written reply/comments on 25.07.2018
before S.B.

i-
(Ahmad Hassan) 

Member

2^07.2018 Since the 25^'' July 2018 has been declared as public 

■ holiday in connection with General Election 2018, therefore the 

case is adjourned to 05.09.2018 for the same. JX'"
I^eader



.<K.4 Form-A
FORMOFORDERSHEET

k- Court of

175/2018Case NOi

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Bakht Multaj resubmitted today by Mr. 

Athar Abbas Advocate may be entered in the Institution 

Register and put up to Wi^rthy Chairman for proper border 

please.

07/02/20181

.

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on
• 7

1^? loy-hs.

Junior counsel for the appellant present and seeks

up I'or preliminary hearing
19.02.2018

adjournment. Adjourned. To come 

21.03.2018 before S.B.on

(Call ZeonOian) 
Member

Appellant
counsel is not available. Adjourr. 

To come up for preliminary hearing on 12.04.2013 

be ore S.B

3.201821.C

Member
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The appeal of Mr. Bakht Multaj son of Gul Taj Khan R/0 Batara Distt. Burner received today 

i.e. on 02.02.2018 is incomplete on the following score which is returned to the counsel for 

the appellant for completion and resubmission within 15 days.

1- Memorandum of the appeal may be got singed by the appellant.
2- Copy of fresh appointment order in respect of appellant mentioned in the memo of 

appeal is not attached with the appeal which may be placed on it.
3- Annexures- C, D, E and G of the appeal are illegible which may be replaced by 

legible/better one.
;

■ I
i

ys.T,No.

/2018Dt.

EGTSTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Akhtar Abbas Adv. Pesh.

j) \r. 1-Vl

6
0

£)7-oi-is./g
sfcwioV}

r/

r

/

-
I

f-r* /
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BEFORE THE HON’BLE KHYBER PAKHTENKHWA SERVICES

TRIBUNAL PESHAWAR.
/201gIn Ref. S.A

BAKHT MULTAJ

Versus

GOVT: OF KP & OTHERS

INDEX

S.No. Description of Document Annex Pages
Grounds of Appeal1 1-5
Condonation of Delay Application2 6-7
Affidavit3 8
Memo Of Addresses4 9
Copy of Appointment order5 A \o
Copy of termination order6 B II
Copy of W.P No.cM? 
order dated: /^//^2014

&7 C

Copy of CPLA NO.496-P/20148 D
Copy of re-instatement order 
Dated:b5/10/2016

9 E

Copy of Departmental Appeal10 F
Copy of CP^ 605/2015 

Wakalatnama
11 G

Co

APPELLANT

Through

Athar Abbas
ASSADjJnM’EHAh Assad Lllah Khan 

ASv^tt
Hiah^CofiftrSshawb

Advocates Peshawar High Court 
Peshawar.' '•V

s.

)
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

S /201gIn Ref. S.A

mOirtry No.,Balcht Multaj S/0 Gu! Taj khan 

R/0 Batara, District Bunner. - rkO

APPELLANT

VERSUS

Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil 

Secretariat Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

Director General, Population Welfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

onni' G lli v^mt C)TIci:^Di,3i;rict- Bcaner.

■: ■'DibiHct PcpakTion T’eTitre officer^'Unnfe^.

1.

3.

4.
■F' to-«l

e_x t -

NHi-j
He-sufomSfited to -d’av
and ffaS^d.

RESPONDENTS

-B^ll I

IReeistrair '
APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 197j^ FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS. IN TERMS OF ARREARS. PROMOTIONS AND SENIORITY-
IN THE LIGHT OF JEDGIVIENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA

7/v/,^

605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -

i

\ :
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1. That the appellant was initially appointed as Chowkidar (BPS-1) (FWC 

Project) (Fixed Pay) on contract basis in the District Population Welfare
vide order No.F.No.l(2)/2011-12/Admn dated:Office, Bunner 

28/02/2012.
(Copy of the appointment order is annexed as “A”).

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project '‘Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 30/06/2014.

4. That instead of regularizing the services of the appellant, the appellant was 

terminated vide the impugned office order No.F.No. 1(2)/Admn/2013-14 

dated: 13/06/2014 and the service of the appellant was terminated w.e.f 

30/06/2014. Alongwith the present appellant the services of other project 
employees of the same ADP Scheme were also terminated and the project 
was brought on current side.

(Copy of completion of project is annexed as “B”).

5. That feeling aggrieved from such termination of the project employees 

most of the employees filed identical writ petitions before Peshawar High 

Court Peshawar and before Bannu bench W.P No.l730-P/2014 and W.P 

No.293-B/2014 respectively which were allowed in the favour of the 

petitioners vide order/judgment dated:26/()6/2() 14 writ petition 1730- 

P/2014 all project employees of the ADP scheme remained on regular post 
of the said scheme as brought on regular side.

(Copy of W.P and order are annexed as “C”).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 

employees prevailed and the CPLA was dismissed vide Judgment and 
order dated:24/02/2016.

(Copy of CPLA is annexed as “D”).

7. That all the ex-employees of the ADP Scheme were re-instated in the light 
of the Judgments of the High Court and Supreme Court of Pakistan and a 

partial impugned order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016 

was issued, but with immediate effect instead w.e.f 01/02/2012 i.e. initial 
appointment or at least 01/07/2014 i.e. date of regularization of the project 
in question as laid down in the Judgment of the August Supreme Court of 
Pakistan.



L
(Copy of the impugned office re-instatement order is annexed as “E”).

8. That feeling aggrieved the appellant prepared a departmental appeal, but 
inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as ‘‘F”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 
following ground inter alia:

GROUNDS:

A. That the impugned appointment order datedOS/10/2016 to the extent of 

giving “immediate effect” is illegal, unwan-anted and is liable to modified 
to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 
all back banefits etc, that is

“the appellant shall be reinstated in service 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i.e, from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 
benefits”

vide judgment and order dated: 24/02/2016. It is pertinent to mention here 

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496 
of 2014 of the Appellant on the same date.

(Copy of CPLA No.605 of 2015 is annexed as “G”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.



©
D. That were the posts of the appellant went on regular side, then from not 

reckoning the benefits from that day to the appellant is not only illegal and 
void, but is illogical as well.

E. That where the termination was declared as illegal and the appellant 
declared to be re-instated into service vide judgment and order dated: 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect.

was

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the HoiTble High Court again and again and 

even out to appoint blue eyed ones to fll the posts of the appellant and at 
last when strict directions were issued by Hon’ble court, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

were

G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instatement 
order dated: 05/10/2016.

I. That any other ground not raised here may graciously be allowed to be 
raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the extent of “immediate 

effect” and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the

project in question and converting the post of the 

appellant from developmental 

developmental/regular side, with all back benefits in

to non-

terms of arrears, seniority and promotion as accorded 

vide CPLA 605 of 2015 order dated: 24/02/2016.
f



A
Any other relief hot specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.

Datedii^^"^

APPELLANT

Through

Athar Abbas
^ASSAD.VLLAHcEHA^ ^^sad Lllah Khan

A'dvoStt Advocates Peshawar High Court
HigjhC^fPeshawa. Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

cate

ASSAD.ULlaB KHZ’
Adyoc^^

Hi.g|f CourtPel ha wi.



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

Bakht Multaj

Versus
GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service 

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant 

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures 

by the worthy departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribunal, the same were never decided or if 

decided not intimated to the petitioner.

1

4. that besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the
y



@
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current salary package regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed in doing Justice and 

deciding cases on merits.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.

Dated: 12/10/2017

APPELLANT

Through

Athar Abbas 
Assad Ullah Khan 
Advocates Peshawar High Court 
Peshawar.

Wyocat.
Hijh^CouftPS^haw^„



BEFORE THE HON’BLE kHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

Bakht Multaj 

Versus
GOVT: OF KP & OTHERS

AFFIDAVIT

1, Mr, Bakht Multaj, Chowkidar (BPS-01) Office Of The District
Population Welfare Officer Bunner, do hereby solemnly affirm and declare

that all the contents ot the accompanied appeal are true and correct to the 

best of iTiy knowledge and beliet and nothing has been concealed or 

withheld from this Hon’ble Tribunal.

DEPONENT
ctJiC: /g

Identified bv:

Ather Abbas
Advocate High Court Peshawar.

o'"
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A /2017

Bakht Multaj
Versus

GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Bakht Multaj S/0 Gul Taj khan 

RkO Batara, District Banner.

RESPONDENTS:

Govt; of Khyber Palditunkhwa Through Chief Secretary, Civil 
Secretariat Peshawar.

Secretary Population Welfare Department, Khyber Pakhtunkhwa, 
Peshawar.

Director General, Population Welfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

District Account Officer, Account Office, District Hangu.

District Population Welfare officer Hangu.

1.

2.

3.

4.

5.

6.

Dated:

APPELLANT
Through

Athar Abbas
ASSAD ULhAH KHA'^’^ Assad Ullah khan 

HighCbiiffrahawi.
Advocates Peshawar High Court 
Peshawar.
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M OFFICE OF THE ,

DtSmiCT mEh¥Am C^ICER,
BUNNER

¥

¥•*»¥***»**»
I

- Dated Bunner

OFFER OF APPOtWTMEMT
i

upon the recommendation of the Departmental Selection 
C^rttre (DSC), you are offered for appointment as Chowkidar (BPS-1) on tontract basis in Family

mws & CONDmOWS

Yoi^ ag^iema^nsf the post of Ouw^idar ; ts pur^y on t^nfmct faasfe fetf file
terminated unless extended. You vyffl get payin 

BPS-1 (4800-150-9300) plus usual allowances as admissible under the rules

2, Your services will be liable to termination without a^gning any reason during the currency of ■ 
agreement. In case of resignation, 1.4 days prior notice wfH be required otherwise your 14

days pay plus usiialatkManceswiti be ^

3, Ym provide Medical Fitness Certificate frwn the Medical Superintendenl of the DHQ
Hospital. Bunner before joining service. I

4. 0^ contract employee, in no way you wtff be treated as Civil Servant and in case your 
performance is found urr-satefectory or fourfo ccmrnitted any misconduct ymff service will be 
terminated with the approval of the competent aithoriiy withoi^ arfoptfog the procedure

!
5. You shaU be held responsible for the losses axruing to the Project due to your carelessness or 

uvef^dem^ and shaH be recovered from you.

Y^ Wii! neither be entitled to any pension or gratuity for the service ‘tettdefKi bv vou

7 -'-n^ L • , • . --
r. iras offier snaH not confer any nght on you for regularization of your service agairtst the post~ 

occupied by you or any other regular posts in the Department.

8. You have to join duty at your own expenses

9. ^ you acc^ the above terms and condsfero. ywj sheufd repnt far doty to the f^gfrirt 
PoputatioH WteiTare Officer, Bunrier witWn T5 days of foe recaipt df fols dfferfaiiing which your 
^>pantment shall be considered as cancelled

10. You will execute a surety bond with the Department

i

!•
?- X.

*

:! 6.i nor you

f

Kstirict Population Welfare Officefi 
Bunner.

Mr. Bakht. Multal S/Q Gul Tai Khan 
Batara. District Dunner

1. l^t»Dir€Ctcr&nef3j^l^>p4^adoftV^af€£^!Srtnwftt,^{^
2. OariCt Accounts Officer, Bunner.
3. AccouTtiam (loG^), DFW Ofnce, Biamer.
4. Ulster Be,

-r

:. ■

rr!Ss^<'-rr-. -i.

t

attested Ofsbfet PopuJabon Welfare (»!%:»,
BurojS'. ■■ P'.-

■;

to be a trise copy • I
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OFFICE OF THE— 
DISTRICT POPULATION WELFARE 

OFFICER BIINI^R

f-No. i(2)/Adjna'''2013-|4
Dated 13/06/2014

To.

Mr. Baidu Muitaj,
Chowkidar.

gOMPLETlON OF AOP PROJECT i.e PROVISroN
POPULATION WELFARE DEPARTMENT. yHVRfTP
PAKHTUNKHWA. -----------

Subject:-

The subject project is going to be complete on 30/06/2014. 
Iherefore, the enclosed olTsce order No 4(35)/20l3-14/Admn dated 13/06/2014 may be 
treated as fifteen days notice in advance for the termination of your
30/06/2014 (A.N).

service as on

L
(MOHAMMAD TARIQ KHAN) 

DISTRICT POPULATION WELFARE 
OFFICER BUNRR

Copy to>
i Accountant (Local) for necessary action. 
2. P/F of the official concerned.

DISTRICT POPULATION WELFARE 
OFFICER RUNFRTF^TED!*

to be A

t
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OFFICE OF THE
DISTRICT POPULATION WELFARE 

, (OFFICER BUNER

;

2
I

l(2)/Admii/2016-l^ 737 

OFFICER ORDER

In compUance to Secretary, Population’ Welfare Department, Government of Khyber 
PAkhtunkhwa, Peshawar notification No: SOE (PWD) 4-9/7/2014/HC dated 05/10/2016. The
fcliowtng posting / transfers is hereby made in the public interest with immediate effect and till 
further orders.

FNo. Dated: 24/10/20161

s
i

•■y

iNo Name of official From To
Mrs.Syed tshraq pwa (M)
Mrs. Rabat Bibi, Dai_______
■Miss. Bakhti Jehan, Dai_____
Mrs. Gui Hasia, Dai________
Bakhi Muitaj. Chowkidar 
Jan Sher Khan. Chowkidar 
Qamar Zamaii. Chowkidar

Reinstate FWC Nawagai
Reinstate FWC Dewarta B^)a
FWC Dewana Baba FWCChanglai
Reinstate FWC Amnawar

: > Reinstate FWC Batara 
FWC AmnawarReinstate

! ‘ Reinstate. EWC:.Ghanglai„
/

i

(SAJJAD'AHMAD) 
DISTRICT POPULATION WT>LFARE 

OFFICER BUNER
• Copy to: I

1. PS to Deputy Commissioner, Buner for information please.
2. PS to Director General, Population Welferc Department, Gov^tmient of KPIC, 

Peshawar for information please.
3. I/C, FWCs Concerned for information & compliance.

^ 4. Officials Concerned for information & compliance.
5. Personal File of the Officials

W8TRICT POPULATION WELFARE 
OFFICER BUNER

. ^tested
to bea tivs copy

i!%>1^
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cinsiaie ihe;iUspon.lcnt:i in'Mei’vice Irdin thb.datc 6f their
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No.5o2-l' Ci;
I

I
.1. . and 60-P 02 2012, allowed I I

■ ' din PcIilionerS iG : • »
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tcvmiruition ;ind .a-.■-fP<i..u!.cC|Liicih Irom die date of their appointnia^itri.U-Jcaice

these Petitions,
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i'u-piirlVnoa!:!! TViijmliU'.

_ ii • ' • ‘

irairrhjK, Ibr.au 'iMii.i:i!

I II

complctioi-; vl .. ic uiu: in6iiin prc-burviia-I

)>(.'riou 01 oric y im, c.Mcr, lill coraplcLani oI'Uk; PiMjcol,'.'uiljjv.cl
4-

:.L.Usf;!Clj,-). in ,!,n -;:.!• iOOG,'n prypu^.l ll.r'i'nMrenlMrmii

.^sWblishiTicu orRo£up..'blTici:s uf; ihc ''Oir l-urh, Walcr ivliiipiecmlnl

r

I
I

» '
Depaumcnt iw District lc^'e^ v/asunade. A summnry was pi-eparcd-'for the * 

Chief Miais’Xf, KPK, for
i'

crcaiicii of 302 rcguliu'vacimcics, reconiibcnding 

dial c!igil?ic tcmj7or:i) v/ 'oni.racl employees working

. 1 1

diffcrcan Ikojecl::

nwy be ;h-xon:nn-7diixd ai-iinst rcgu):i;-pu;d;i on Lhc: ba;,i;; of ihcir liiaiior-i.ty.

onj

I
t

file Chu;l' iVlii:i.-a,. dnuTiai-y and ai.u-.iinli,iicJv, '.Vp-.' ‘

a/-.cmeiil OeparlincnP’ irf'

r Ihi

ijordis vvcrc_ orealcfi in “On riVrm Water Ivl: in:
. •

District level 1 01.07 7-007. During the iiUciTcgnuni, liic Govcrnn>6iu of. 

NW!-p.(nov. xPK) ij’o.nnlg'ncd Anicndmcni Act I'X of 2009. thereby 

g beelion 19(2) vd'the AlWpp-Civi! yervanli; .'\el. ipyauud enuoteu 

the. PiWi-P H;nployee>. (ifbgulari/.alicn pf Service-) .Act, 2009. However, 

the services oi the Respondent were irpt rcgnlari/.cd. I'cciing'aKnrievcd iic ‘ 

f/led Writ Peiiiinn No.n087-of.20i 1 ’bcldre.tnc Peshawar'High Court.

p’pying Lh.ai employees on similar'po^sla had. been granted relief, vide ' 

jiiugn-ieiu piaied 7.7.12.20Ch:. Uiercfore, ‘ he 

treairneni. The Wnl

w.e.

fO ■■-imeiulir.
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tvas. idi'io eiiLitkal Oi Uil: ;:aine,, 

dehiu-n was .iKkjvved. vide i’sipiij-ni-.d, Older ilaita

I

t »
05.12,2012, wuh fnc <]'■.: :t!v;n tx-: the Appellants to regularize the services of 

the k-^spomlent. The Appellants filed Petitixm for leave to Appeal before’
4i

this Court ij>fwhich leave wt'S gri.nleci; iience this Appc:il.
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Onrh: Usntn-,i khj, au;[ :c,-.(
)•n. In hzponsc to an advbrPscntcm, riic RB^poncIcrnsj^pplictd for 

different positions . the ■■Wellhre Hene fot Fcinaie .Chilcire.cfMaldhand .

S
I.1,

I

J
I .I

I'll !luikl!(.-.!:i ;iiii] ‘‘^'‘•-■'ni.K: lriilii;;lri:.l ■|.V;iji:i.n/ :..\;,h,v.- I
III-, (cm i-ii I J;:i,ii_;_tii IvIk-.I,

I I.Jpnri ih,-.

RespondciUij 

year 2006. inilia'Uy

■t'*mir,e„(h,ti„,v; of li,e |■).:porl,He„l:,l ,;J'C.

I» :«

were appointed on different jjosls on diffefenr dntes.j

coturuci basis for a period of one year, whibirpcricti 

lime, fkiw^ver, the aervioes of die tepondem:. 

vide order dated 09.07.2011,

in 'i!:o • !
;

I on
!

, was extended frem lirac loI
t

I

were terminaieci \: nga-insl whicli die •!t
I

Ilespondcnls filed Writ Petition No'^'^74 

diav die posus iigt.:r. •

,i

ot 2011, inc^r.alia.'ou die ground
I• I \

I wnich-they .were appointed had been' converted to the

budgeted pasts, ■-erefore. dicy
endded to be rcgulan:-.ed aiongwiih the 

-d positioned cmp:o>iees. Tlic-icumed High Coiirt.. vide

were

similarly placed an
y-

a.'-jpiigiicd orUc:I
d:.u;<l l.U.0d.2Ui:t. ..liuiven il,.; VA'it

RespondeniX directing the Appellants to consider dm case ofi^gufitri

ofdteRcsponden'o.Hdnccjthis Appea. by dicAiipeilanis., • ■

I’uliliuii 0.1' tin'.♦
,i/.iUiOii
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13. CornrequenL upon recommepthiLion's oi; the DepaHm 

Selection Commidec. ihe Respondent:', were appointed oiVdlO'crait j^osLs in 
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eniaiI

I
nt and Up-gradation pf Veicrinary'OiUipts fPhasc-

uomraet ha.'iis- lur lliv. eiilii'c. duralion of
I

iOil
lUC'I'rojceL. vide 

re::peeti,vi:!y.
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''ii-Ucij; oI i.hc I'r.jhLfwu^ High Court, by il in® \Vrii

r "Oob, :.5gaip.si vhc-order d.■\iud^05.06.2009■: Thu \Vri(
\ . .

cji:;p05ccl of, by Judgment thiLu 

Ii.05.20\:l, ciireen.-ig ihc Appclhind; to [rent the Rcs'pvonclcnhs us rcgulur 

employes iTom the date'of Iheir terminatioa. Hcace Ihiy .Appear, by 

Appellants.

r
I

t \ JI :tu- 30.06,2U0P.i *,.ti
l! .

I •'V_____________;; I,.

constitutio'n.'d j .1

Petitici: \o.200 . 0
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Petition o! thc?» Pvcspcadcnts. vv:;.s

i

I

theX-’

!\
i ft

:
f ?I • iCi’-ii .Anoc.Tl Nn.n.'^-a oi’i.on • . ‘

£3irJji:s/i„icn: n/Oiu' SUaicc end One Compnlcr Lab in Scl!()C!lr,/Collci;c.\ n/MYl-j’

On 26.09.2005

Depuitmcntal Sn.e.-.ticn Committee, the Respondents' were uppointc'd on 

d-iltcient post:: in ihe Scheme “Estabi'ishincnl :ol: One. Science und Onv. 

Computer I.,ab in ■S'^iool/Col.ie'ges nr‘ NAVi-V",

terms oi'eonliT.c.... ’ appqintmer.ts -were CKtended from lime to time wh

I
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14. I I . 'tupon..' .the rccommendiiuons .-of iliu tttm
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• • I. ..
on contraet ba.Hs.' Tht:i:' ?
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on 06.06.2009; they were served willi a notice lhal'their scrviecs were 

required any mo;-; -jhc Respondents tiled Wnl'rctilioii Ho!23oU of 200^, 

. wi'iich Was allowed

II tonot

i
I

♦

the analogy uf judgment rendei-ecRin Wfil RuLitioii 

oi 2009 rinsed 6n 17.05.2012. Hence ihi.s Appeal ibv- the

cn I

J

■ No.200i{ J

Appcliarit.s,

Ovjl Ainu-.:it.s No,?.?, I ntiit (ir^.OiS
f^a.'iona! I‘rvi;_raiit for I'niirovcineniVf \Vntr.r Co-trxes in i'nldsitin

■Upor. :hc recommencavions of the Departmentai ..Scleclion 

Committee, the Respondents- ‘in both the Appeals were appointed 

differe-n posts in '‘NafionaS’ Progi-am l;br Improvement of Water Courses'^in 

un I?-'- ja-nuary 2005 and 19"' November 2005, rqsp.eetl-vcly. 

imtinliy on eonci.:', basis for a period of one year, which was crfcndctj
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from lime lo <i- f

sci-N'icd: of ihe

i.07.20ii, therefoic, thr. Respejndents upproached the

url. m:up!y y,: Uk-t^ru^nu that ilie umpluyee^-pideed in 

.sun.!:,!- i,o:ii> h:;,, upnroachcci the i-jlyh CoJa''l«rouj;,li 

84/2009 and 21/2009, which, Petitions 

21.01,200? ,;,Kl 00.00,2009. l-na: Apfidli,,,,:. ni,:,l K.ivi.i 

the Peshawsf High Couri, which’

I

The AppeibiMs Jicrminatcci . the

Rsspendenrs
.t. ij

'. Peshawar High Gh’

1 • >J-i
r i I

.V? - •I
I

j
IW.r-‘s.No/i:5/,2009,

were allowed by judgment dated
*
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vj I’etilioii;: |ji:ru,i.
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disposed of but still disqualified the 

Appellants filed Civil !>eti(j6ns.No,35,,36. 87 and 91 of 201 q'before this

Couv: and Appcai: '-'a.334 to 837/7,010 ari.sin

iwere.
•T

•'■s.
yi

I :I

r.g cut of said Petition.-;

Oil 01.03,2011. The learned High Couit ailovved 

T<c^;po^^.cnt.s -with the dircciicn 

.Kespendsnts as regular em,v|oyecs.. Hence these Appeals by the Api*llants.

Civii l^Milinii >if20 '.-g
;Vc-m-,V;/, 0/i‘o,n,ht!,u: Wr.lfiux i‘ru,;ra,w„c
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Ieven til ally cj i s vn i s' e.f! I
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Writ Petitien.s of ti-'t
to , liT.nt llic90 I

f
:

i: tI
I»

I' ■J I •:
Id. in the. year 2017, bornequenf Upon the .recommenddaohs of 

the Departmental Selection Co,himittc;e,

I

the Rcsj5ondents were.appointed 1:.
* ' * # 'v ► I •

vanou;.; jiosis in rhe j^rojeet namely .■■‘Provision of Pbpubtion'; ■VVellGre

tI )
on

i sD ■

Pd
•Programme” on contract basis for the entire 'duration of fhe' Pi-ojccL. -On 

a.brought under Llie--regi/!ur
I I08.01.20] 2, die ih’ojeci (

wa I ■Provineia'l iJudgci.
The Kespoi,d..nts i.ni.l.cri !or their ieg„ii,ri^i,i.ion ;he touchiMnhCpf the 

.l^icigments alroaciy passed hy the .leanieti High Court and'this COiirt

« I
i .1

i
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on the
I

suliiect. Tne Appeiinnis conicn.de,-J-that Ui8 posts.ofliic Rcs]ioiidcms did not 

fall under the scope oi'the intended regelariituiioii, ilicielbre;

r!\

liiey preferred

V/rit Pefition No.lPnO m 20ld, wide!, t^jiis tiisposetl of in vi,:w of the
I
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20n :ihd'Jmi^mc.n. oF Uu;; CuuiV'in:bviF^PnLil.ionnf
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■Hence ihcsr; AppciiLs by Ihe Appeilunts. ■. !
i

I

} Civil Pr.lilioi'i ni'?.0’!f^in-
•i.vi

ix, l*c.\{in\vni\
’■I17. Hk- Rcspoiulep^ -were appoinlc.d onN'arious\ posls in Van .

immunity .Ophtiulmolotiy Hayu^b^d- Medical 

: ye;n-;:-201)1,2002 :>u,:l .IVum, 200/. Iu’20i2 

'r.!i aOvcMiscmcnOditlcil i 0.01.20 id

‘Talcibian lni;iiu!Lc oi' do i

Coirijjlux"; r'c.:;li:

Coniri-iCV ba.s:;... Tl.

Complex souolu f:-c.h Applicetioos through udvc«ircmc„t.ngm„«-thu

hohl by them. •Ihui elwc., i|,u Re.spondcnt.s filet! Writ Vciitiu,, No.l41 of 

2004, which

: n . in il I
, Oil

fV^

i. Dsn sill Mt.-.clif.-i! I1 I I

• posn; !
I

;l
I

■t
i »'•vaj diti^o.scd (d' rnoVc or !c;;s i.n ihc icmiy aa rmitc above.o>'

Hence 'hii: ?oi;!ion. .1
I

I 18. f -Mr. VV:; q;ir Ahmed Khnn., Addl. Advocate'

; appeared on behalf cf'Govt. ofKPK and
S'.

■ •. ' ihcsc Appeal.s/ Peril;

General;' KPK, 

:;ubniittetl that ihb enipldbe^ in

•o|8pbn

i .

4

:

ons were (ippointed on dirfcrcnl: d.ate.s-.Gnee 
order ro regulur.xu thtru^rtjicus, 302 neWposte wero urctud. Accprcri.rgno 

^ h.m, under the scheme the Pr^txt employees were to bo appoimedtstbge.

posts Subsequently, a number of Project cmployccHiled^ 

Wrif.Pcthions and the ienrned.lligh Court directed fbr issuance pf bidets

for the regiilailMtion of thc-Pfqiect employees. He further'subihitlef that 

the concc^six‘>nal

:• ^

■wise on these

{

I I

sia-vneni made by the thcii Add!. ■ Advocate :Gcncnr!; 

KPK, before the learned Viigh Court lu:‘

1

'!idjusl/i;cgLiiari2c the j)CLit;ro.n;chs;.on 

the vacant post or'posts whenever falling: Vacant in future but. in order of
■ t

t
senicriry/eiigibf!iiy. = ‘^ , . 'ves not-iivaceordance vntlv law. pic employ
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*/ any j-igh't oi'ab.so.-fviVion in the DtparLment against reguldr posts as per
i

; f:;-:isiin£ I-roJuci poKcy. lie also
tu the oVrice order .'dated • 

(liespondcip in CA. ■
12.2004 rugardinj- apjjoinlmejit oCMi^ Adnanullal A*

I

? -W
- iVydUl'.?..4-',n-;vf. -rp,--Ifl:

;"a.
No.i34-P/20l.y) and subpiiued tliaf he wa^; appoinied.

y .

Oil contract hiisj';.For'a

year TM'. lha above;lra.Utouc;i otlicc orcli^\:lc:arly'ihclkatts •f ’period al' one i?:*

r-j ■ ■ diac he was neither entilled=^<^0'pension nor GP Fund and furthermore.;. haf ’V 

:vnu or regular appointniejU’.' Hi.s jnain

n» M
■ no right of seniority

that the baton: of aRpoi'r.mcnt ptliesc Frojrxt employees 

the advcrliaumcni,

contention {was • 

was cvi.deni:'frohv mfti
t

■:V:r
■ rli

Ol'.-.c Order anu their appointindni letters. Ai! dicse' 
teflectecl th:,t tl,ey ^e,-.: ooL cn.it!,i;i per-,l„: terneFol'

I
I

I

ilicir appoin'lnients.
W

t
t I

• i
In t!;c'monih of November 2000. at •ipropo.'ia! was rioaled-fpr > 

ot ‘.‘On Farm-Water

.4) rI

■ teatnicturing and establishment ofRcgulra- O.mccs 

. Management.Department’ i3
ttt Distfiet level in NU-pp (n,ow KPK) whiqh "' 

approved by the then CItief Minister KPK; who'asrced to .-create; 3 02

•'.* •
-J.

■I . 'vas i

CO ■ .: , , ■ posts of different .c:,te{:o:.ies :,nti the eypendiiure inyolve.l » '
vvas lo be-nicl'.ojiL 

^e empioyee:;.iurerKly wurkinii io Ihe I'roieCls 

Oh .'a;mo;-jty bavj.; nijivvly

#
•Cdol (hi,I budgei.'jry allocation, 'rj I

■i\
• 5.1

, were to be appoijttecl 

.of the employees work, 

regularization.

ci-t;iiLcd,pn,«;L>:. .Sonic N

J

Og .smee,-19^10-.had preferential rights rorAhoi.- ..t
t

in this regard, he also referred to various Notiiicali 

j ^ .1980, whereby Ihc Governor KPK Was.plea.cd to

r

alions since 
' . * • *

.appoint the candidates '

4, i
i

: .
i

i , .< .upon the rccommendatirn s of liic-.-KPK Public .Service CommissiojV.pii: 

different ■Projects on temporary basis and they
I ,

,• I

were to be,

s .A.c.f !9/3 and the Rul;:;s ftaiincd Lhcrenndcr.

:soverned by 'the 

302 posts .' 

out of wliieh 254 posts-

I
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The Chief Secretary,
Govt: of Khyber Pakhtunkhwa, 
Peshawar.

i-
’•k

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016.
\

\

2. That the undersigned and other officials were regularized by the Hon’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it 

was stated that petitioner shall remain in service.

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench 

of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is 

also require to be reckoned from the date of regularization of project 

instead of immediate effect.

5. That the said principle has been discussed in detail in the judgment of 

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it 

was held that appellants are reinstated in service from the date of 

termination and are entitle for all back benefits.
•«

6. That said principles are also required to be follow in the present case in the 

light of 2009 SCMROl.



¥
It is therefore, huinbly prayed that on acceptance of this appeal the 

applicant/petitioner may graciously be allowed all back benefits and his 

seniority be reckoned from the date of regularization of project instead of 

immediate effect.

Dated: 20/05/2016
Yours Sincerely,

■

Bakht Multaj 
Chowkidar

Population Welfare Department 
Peshawar

Office of District Welfare 
Officer Bunner
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Appeal No.175/2018

Appellant.
Bakht Mukhtaj

VERSUS

Respondents.The Chief Secretary, Government of Khyber Pakhtunkhwa & others ,

(Reply on Behalf of respondent No.4)
■ J-' ;•

/

Respectfully Sheweth:-

No Comments.Para No. 01 to 9.

administrative matter, the issue relates to respondent No. 1, 2 & 3. , 
redress the grievances of the appellant. Besides,-th^

Being an
Hence, they are in a better position to 
appellant has raised no grievances against Respondent No.4.

\

mentioned facts, it is humbly prayed that theKeeping in view the above 
appellant may be directed to approach respondent No.l,2 & 3 for the satisfaction of his
grievances and the appeal in hand may be dismissed with cost.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAJ., KHYKEU PAKIiTUNKHWA,
l*ESHAWAR.

In Appeal No.l 166/2017

Bakhi Multaj , Chowkidar (BPS-Ql) (Appellant)

VS

(rovi:. of Khyber Pakhtunkhwa and others (Respondents)

Index
S.No ___Documents

}kira-wise comments 
Affidavit

Annexurc Page
1 1-2
2 2.
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I HE HONORABLE SElWiCE TmBUNAL?KHYBER PAKHTUNKH^,
PESHAWAR

IN

In Appeal No. 176/2018.

Bakhl Multaj , Chowkidar (BPS-^01) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

■Tnint para-wise replv/comments on behalf of the respondents No.2, 3 &_6

Respectfully Sheweth,

Preliminary Ohiections.

1. rhat the appellant has got not locus standi to tile the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law,
4. that the appellants has not come to the Iribunal with clean hands..

[ hat re-view petition is pending before 1 he Supreme Court of Pakistan, Islamabad.
6. 't hat the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

5.

Incorrect. That the appellant was initially appointed on project post as Chowkidar in 
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme I’itled” Provision for Population Wellafe Program in Khyber Pakhtunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 

other such project in / under in Population Welfare Department with
oi’the project was not mentioned in

1.

was no
nomenclature of posts as Chowkidar. Iherefore name

the offer of appointment.
2. Incorrect. As explained in para-1 above.

incorrect, 'fhe project in question was completed on 30/06/2014, the project posts were 
abolished and the employees were terminated. According to project policy of Govt, of

were to be terminated

3.

Khyber Pakhtunkhwa on completion of scheme, the employees
which is reproduced as under; “On completion of the projects the services of the project^

on need basis, ifemployees shall stand terminated. Plowever, they shall be re-appointed
phase of phases. In case the project posts arethe project is extended over any 

converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission 
'Selection Committee, as 'the case may be: Ex-Project employees shall have no- right ol' 
adjustment against the regular posts. ITowever, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement ol the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4, Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-.? above.

5, Correct to the extent that the Honorable Court allowed the subject writ petitions on 
y 26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
\ to the fate of C.P No.344-P/2012 as identical proposition of .(acts and law is involved

\therein. And the services ol'the-employees neither regularized by the Court no by the

new

fhe Departmentalor

3)mpetent forum.
\rect to the extent that the CPLA No.496-P/2014 was dismissed but the pepartmenl is 

,.-^i'he view that this case was not discussed in the Supreme Court of Pakistan as the case

2



F. lncorrecl."'^'erbaI:',im based on distortion.of lacl^As explained in Gro,und-E’above.• a,'

q-G. Incorrect. They have worked against the project.'ppsFahd the services of the-employees 
neither regularized by' the court "riof"by the"cbriipetent foruni hence nullifies the
truthfulness of their statement.

H. - Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds,at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
Interest of merit as a re-view petition is still pending before the Supreme Court of Pakistan.

A

Secretary 
Population Welfare Department 

Government of Khyber Pakhtunkhwa 
Respondent No 2

Director General 
Population Welfare Department 

Respondent No 3

k.



. 'fe' ».■ ■

IN THE HONORABLE SERVICE I RIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In.Appeal No.1166/2017.

Bakht Multaj , Chowkidar (BPS-01) . (Appellant)

VS

Respondents)- Govt, of Khyber Pakhtimkhwa and others
%

I Mr., Sagheer Musharraf, Assistant Director (Litigation), Directorate Generaf of 

Population Welfare Department do solemnly affirm, and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

MU'
Deponent 

Sagheer Musharraf 
Assistant Director (Lit)

I
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Before the Khyber Pa’khtunkhwa Service Tribunal Peshawar

Appeal No.175/2018
r \

•v '
.Appellant.

Bakht Mukhtaj....

VERSUS

Respondents.The Chief Secretary, Government of Khyber Pakhtunkhwa & others

(Reply on Behalf of respondent No.4)

Respectfully Sheweth:-

No Comments.Para No. 01 to 9.

relates to respondent No. 1, 2 & 3. 
of the appellant. Besides, the

Being an administrative matter, the issue 
Hence, they are in a better position to redress the grievances 
'appellant has raised no grievances against Respondent No.4.

*

Keeping in view the above mentioned facts, it is humbly prayed that the 
be directed to approach respondent No.1,2 & 3 for the satisfaction of his

appellant may
grievances and the appeal in hand may be dismissed with cost

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKH\A/A
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