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ORDER

04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional  : o .

Advocate General for respondents present.

2 Arguments were heard at great length. Learned counsel for the appellant -~ o
submitted that in view of the judgment of august Suprcmc Court of Pamstan
dated 24.02.2010, (e appellant was cntitled for all back benefits and scmomy
from the date of regularization of project whereas the impugned order of
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of :
the appellant. T.ecarned counscl for the appellant was réi’crred to Para-5 of the :
representation, wherein the appellant himself had submitted that he was reinstated A .
from the date of termination and was thus entitled for all back benefits whercas, - -
in the referred judgement apparently there is no such fact stated. When the
fcarned counsel was confronted Wilh the situation lhatlthc impugned order was |
passcd in -compliancc with the judgment of the Hon’ble Peshawar Iigh Court
decided on 26.06.2014 and appecal/CP decided by the august Supreme Court of
Pakistan by way ol judgment dated 24.02.2016, therefore, the desired relief 1f
granted by the ‘I'ribunal would be cither a matter directly conccmmg the terms of
the above referred two judgments of thc'augus‘t Hon’ble Peshawar High Court |~
and august Supreme Court of l’ékistan or that would, at least, not coming under
the ambit of jurisdiclionl of this Tribunal to which learned counsel for the
. appellant and learned Additional AG for respondents were unanimous to agree
that as review petitions against the judgment of the august Supreme Court 0_[:"
Pakistan dated 24.02.2016. were still pending before the august Supreme Court of- - .
Pakistan and any judgment ol this Tribunal in respect of the impugned order ma)-f'"
not be in conflict with the same. Therefore, it would be appropriate that this
appeal be adjourncd sine-dic, leaving the parties at liberty to get it restored and'-
decided alter decision of the review petitions by the august Supreme Court of
Pakistan. Order accgrdiﬁgly. Partics or any of them may get the appeal restorcd
and decided either in accordance with terms of the judgment in review petitions

or merits,-as the case may be. Consign,

3. Pronounced in open c()w‘t in Peshawar and given under our hands and
seal of the Tribunal on f/us 4" day of Oc{()ber 2022.

\

(I"arccha Paul) alim Arshe .
Member (1%) _ Chairman ~



28.03.2022 Learned counsel for thé appellant present.

|

Mr. ‘Ahmadyar Khan Assistant Director, (Litigation)

alongwith Mr. Kabir Uliah Khattak Additional Advocate General

A
for the respondents present. _
A

File to come up alongwith connected Service Appesh

N0.695/2017 fitled Rubina Naz Vs. Government of Khyber® . .

Pakhtunkhwa on 23.06.2022 before the D.B.

(Rozina Rehman) {Salah-Ud-Din),
Member (J) ‘ , Member (J)
23.06.2022 Junior of tearned counsel for the appellant present. Mr. Ahmad’ Yar -

Khdn, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, ™

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

“ o

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 -

before D.B.

‘1
.
{(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) ~ -
03.10.2022 Junior to counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General

lor respondents present.

Junior to counsel for the appellant requested for
adjournment on the ground that senior counsel is not
available today. Last chance is given, failing which the |
casc will be decided on available record without the
arguhlcnts. To come up for arguments on 04.10.2022

before D.13.

(J‘}*rcc%* Paiil) (Kalim Arshad Khan) -
Member (£) - : - Chairman



11.03.2021

01.07.2021

29.11.2021

e TR S
P

Appellant present through counsei

‘Kabir Ullah Khattak Iearned Additional Advocate General
alongwrth Ahmadyar Khan A.D for respondents present

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 bef |

(Mian Muhammé&d) (Rozina Rehman)
Member (E) . =~ = . Member (J)

~ Appellant present thr‘o(jgh" counsel.

Kabir UIIah Khattak Iearned Additional Advocate General

for respondents present

- File to come. up alongW|th connected Service Appeal
No 695/2017 t|tled Rubma Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

_(Rozina Rehman) .
Member(J)

- Appellant present through counsel.
Kabir Ullah VK'hat_t,ek- lleai;rned Additional Advocate
General alongwith Ahrned Yer‘A D for respondents present.
File to come up alongw:th connected Serv:ce Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
‘Pakhtunkhwa, on 28..03.2022‘-. before D.B.

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) ' , Member (J)



29.09.2020

16.12.2020

TS
‘k'. P A

Appellant present through counsel
Mr. Kabir Ullah Khattak learned Additional Advocate

General alongwith Ahmad Yar Khan A.D for respondents

present.

An application seeking adjournment was filed in

connected case tltled Anees Afza! Vs. Government on

the ground that h|s counsel is not available. Almost 250

connected appeals are fixed for hearing today and the

parties have engaged different counsel.” Some of the-

counsel are busy before august High Court while some

are not available. It was also reported that a review.
petition in respect of the subject matter is also pendihg
in the august Supreme Court of Pakistan, therefore,

case is adjourned on the request of counsel for

appella arguments on 16.12.2020 before D.B
; C4)
(Mian Muhamfiad) (Rozina Rehfnan)
Member (E) Member (J)

Junior to counsé‘;ll 'gor the ap_p'ellant present. Additional:
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present.

Former requests for adjournment as learned senior
counsel for the appellant is engagéd today before the
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

* \g\l/\
(Mianm ' Chairman

Member (E)




25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on 03.04.2020 before

D.B.
l\geﬁber ' ember

02.04.2020

Due to public holidays on account of Covid-19, the case -
is adjourned. To come up for the same on 30.06.2020 before
D.B.
. o ' eader
30,06,2;0'20 Due to Covid-19, the case is adjourned. To come up for the

same on 29.09.2020 before D.B.



29.07.2019  Junior to counsel for the appellant ﬁresent' ;'stafed that
identical nature appeals have been fixed for hearmg on
26.09.2019 and sought adjournment. AdJoum To ‘come up for
arguments on 26.09.2019 before D.B. ‘

v

Member s

26.09.2019 Junior counsel for the appellant and- Mr Kablrullah Khattak,
Additional AG for the respondents present. Jurlor counsel for the
appellant requested for adjournment on the ground ;hat learned senior
counsel for the appellant is busy before the Hon’ble Peshawar High
Court and cannot attend the Tribunal today. Adjoufned'fd 11.12.2019

for arguments before D.B.

/

(HUSSAIN SHAH) (M. AMIN N KUNDI) .

MEMBER : MEMBER
11.12.2019 - Lawyers are on strike on the call of Khyber ll’-ak]‘]‘turikhwa"Bar

Council. Adjourn. To come up for further proceedings/éréume;nts on

25.02.2020 before D.B.
X1

er . 'Mf::n.”lber we
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31..1.2019 Mr. Azhar Abbas Advocate for appellant and Asstt.
AG alongwith Zakiullah, Senior Auditor for the

respondents present.

Learned counsel for the appellant requests for
adjoumment to furnish rejoinder to the reply of
W ‘respondents Adjourned to 10.04.2019\. “for arguments
before the D.B. The appellant may furnish rejoinder
within'a fortnight, if so advised. - |

‘
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10.042019- ..+ . Leamed counsel for 1he appellant and Mr. Riaz

Pamdakhel learned A331stant Advocate General for the

e S respondent present. Learned counsel for the appellant
N o seeks adjournment. Adjourn. To come up for argument on
[ T .-\ "
" 16.05.2019 before D.B ()
Member Member
16.05.2019 ' Counsel for the appellant and Mr. Ziaullah, DDA

anngwuth Saghir Musharaf A.D for the respondents present

Due to demise of his father, learned Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned to
- 29.07.2019 for further proceedings before the D.B.

Chairman\ '




05.09.2018 . Counsel for the appellant and Mr. Iiabi_ftrl!fe:}’x’
o Khattak, Additional Advocate General a]ongWi'th, fir.
Sagheer Musharaf, AD litigation & Mr. Zakiullah Senior
Auditor, for the official respondents present. Written reply _
sabmitted on behalf of the respondent No. 4. Written reply L L
not  submitied  on the  remaining  respondents.. R
.-’i\.'.'i'j‘:‘)urli‘ll"i"\E?i'liﬁ requested. Adjourned. To come up for.
wrilten reply/comments on 29.10.2018 before 5.8,
V.
(I\/Iuhammad Amin Kundi)
e mbor

24 ~/om1% | ﬁ//z,& /40 /Qz,/z/«.wf 7’ /W,&
é/z/ﬂ/%-w G /néww/ ‘d%”' 4o
7, floe LS 5

p Y- e Bmer o AT 1

13.1'2.2018 ' Counsel for the appellant present. Mr. Kablrullah.
Khattak, Additional AG alongw1th Mr. Sagheer Musharaf
AD for the respondents No. 2 & 3 present. Representatlve :
of respondents No. 2 & 3 submitted written reply ’today. |
Representative of the respondents No. 2 & 3 also rely on
the written reply sabmi'tted by-fesponde'nts No. 2 &3 on |
behalf of respondent No. 1. Written reply by 'resboﬂdent
No 4 has already submitted. Adjourned. The appeal s

assigned to D.B-I for rejoinder - and arguments for

31.01.2018.
“ M-

Muhammad Amin Kha_h Kundi
Member

b

e mm= =TT a . . ) . P
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12.04.2018

Appaiiant Danoshad
Securify

a

04.06.2018

2607.2018

Process Feg

Counsel for the appellant present. Preliminary arguments
heard and case file perused. Initially the appellant was appellant as
Family Welfare Assistant in a project on contract basis on

28.02.2012. Thereafter the project was converted on current budget

-in 2014. Employees of project were not regularized so they went

into litigation. Finally in pursuance of judgment of august Supreme
Court of Pakistan services of the appellant and others were
regularized with immediate effect vide impugned order dated
05.10.2016. They are demanding regulafization w.e. from the date

of app‘ointmenf. Departmental appeal was preferred on 20.05.2016

which was not responded within stipulated, hence; the instant

service appeal. The appellant has not been treated according to law

" and rules.

Points urged need consideration. Admiit subject to deposit
of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 04.016.'2.0‘1 7 before S.B.

Counsel for the appellant and Addl: A@H@%' é&%N)
MEMBER
present. Written reply not submitted. chm,sted for adjournment.
Adjourned. To come up for written Iepiy/commcnts on 25.07.2018

before S.B.

(Ahmad Hassan)
Member

Since the 25" July 2018 has been declared as public

- holiday in connection with General Election 2018, therefore the

.

case is adjourned to 05.09.2018 for the same.

ey

*

.
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- FORMOF ORDERSHEET

Court of

Case No.

175/2018

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

21.C

15.2018

07/02/2018

0&[er]1%.

19.02.2018

on{21.03.2018 before S.B.

‘Register and put up to Wg%@y Chairman for proper order
Rl 2at ol . .

adjournment. Adjourned. To come up for preliminary hearing

Td isReaTnaEanas his counsel is not available. Adjourn.
‘come up for preliminary hearing on 12.04.2018
‘ore S.B

The appeal of Mr. Bakht Multaj resubmitted today by Mr.

Athar Abbas Advocate may be entered in the Institution

oA B T

ple_ase.
ABGIST RAR X

This case is entrusted to S. Bench for preliminary hearlng

to be put up thereon 14 [Ol//f

Junior counsel for the appellant present and seeks

(G LJZ%%H)

Member

Appellant &' -%**&“L\7‘DI’PSM it @

Cyo/

Member
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The appeal of Mr. Bakht Multaj son of Gul Taj Khan R/O Batara Distt. Buner received today
i.e. on 02.02.2018 is incomplete on the following score which is returned to the counsel for

the appellant for completion and resubmission within 15 days.

1- Memorandum of the appeal may be got singed by the appeliant.

2- Copy of fresh appointment order in respect of appellant mentioned in the memo of
appeal is not attached with the appeal which may be placed on it.

3- Annexures- C, D, E and G of the appeal are illegible which may be replaced by
legible/better one. -

No._ X5 __ /ST,

Dt. %[02 /2018

EG%?TRAR -

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

| We. aboue obsomigbion  faq been .A/e,“m-.w'(
He dontile @/;_mé ave m@/e@(/y admibte S 5 ¢ho
seme ey e el it sttt 5l
—I—”M&\WM\J’ eartt "3/ ‘

Swb el o fotabirr >f- et

doke, ploasc
‘ L,

P —
07-02-29(§

Qe%fSt‘ﬂCU\/ .
ng‘c/e..f(% lb,w\ak

T ———
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

nRef 5.4 113 noig

BAKHT MULTAJ
Versus

GOVT: OF KP & OTHERS

INDEX
S.No. | Description of Document - Annex Pages

1 Grounds of Appeal 1-5
2 Condonation of Delay Application 6-7
3 | Affidavit 8
4 | Memo Of Addresses 9
5 Lopy of Appointment order A Jo
6 Copy of termination order B B ]
7 Copy of W.P No 28382014 &| - C

order dated: #6/72/2014 | IEm IS
8 Copy of CPLA N0.496-P/2014 D 20- €2
9 Copy of re-instatement order E 2 |

Dated:05/10/2016
10 Copy of Departmental Appeal F SY_ 51
11 Copy of CPLA 605/2015 G S6— 5%

Wakalatnama ‘ 1 ¢

Dated: ot ~2:- 03 49')
APPELLANT
Through @4
Athar Abbas
ASSAD,ULLAH-KHATs  Assad Ullah Khan
Advocat Advocates Peshawar High Court

iilg[l,c oUn Peshawa.  Pcshawar:



0,

£2.

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.
InRef. 8.4 1715 n01g
TR

Bakht Multaj S/O Gul Taj khan Piary N"‘—l‘é@——*

R/O Batara, District Bunner. Patea. A i &7‘3
...................................... APPELLANT
VERSUS

i. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil
Secretariat Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar.

3.  Director Generél, Population Weltare, Plot No.18, Sector E-8, Phase-
VI, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.
F\Eedtpwd Ay - s

P e e ST et AN P ST e :\ "1, \ :~ Lot
2HEXRTNcestm Lificer{ Acocint Qi Lc Disirict. 3tner.
Registray + Disirict Poptistion Weltive officerBunner.

R e R RESPONDENTS
Re-submitted to -daw
and filgd. "

|

Registrai“

7/ )/I " APPEAL UNDER‘SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT 1971! FOR_GIVING RETROSPECTIVE
EFFECT TO_THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER_TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE_W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016

RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -



©

. That the appellant was initially appointed as Chowkidar (BPS-1) (FWC
Project) (Fixed Pay) on contract basis in the District Population Welfare
Office, Bunner vide order No.F.No.1(2)/2011-12/Admn dated:
28/02/2012. |

(Copy of the appointment order is annexed as “A”).

. That it is pertinent to mention here that in the initial appointment order the
appointment was although made on contract basis and till project life, but
no project was mentioned therein in the appointment order. However the
services of the appellant alongwith hundreds of other employees were
carried and confined to the project “Provisions for population Welfare
Program in Khyber Pakhtunkhwa (2011-14)”.

. That later on, the project in question was brought from developmental side
to current and regular side vide Notification in the year 2014 and the life of
the project in question was declared to be culminated on 30/06/2014.

. That instead of regularizing the services of the appellant, the appellant was
terminated vide the impugned office order No.F.No.1(2)/Admn/2013-14
dated: 13/06/2014 and the service of the appellant was terminated w.e.f
30/06/2014. Alongwith the present appellant the services of other project
employees of the same ADP Scheme were also terminated and the project
was brought on current side. ,

‘ (Copy of completion of project is annexed as “B”).

. That feeling aggrieved from such termination of the project employees
most of the employees filed identical writ petitions before Peshawar High
Court Peshawar and before Bannu bench W.P No.1730-P/2014 and W.P
No0.293-B/2014 respectively which were allowed in the favour of the
petitioners vide order/judgment dated:26/06/2014 writ petition 1730-
P/2014 all project employees of the ADP scheme remained on regular post
of the said scheme as brought on regular side.
(Copy of W.P and order are annexed as “C”).

. That the respondents impugned the same before the Hon’ble Apex Court
of the country in CPLA No0.496-P/2014, but here again good fortune of the
employees prevailed and the CPLA was dismissed vide judgment and
order dated:24/02/2016.

(Copy of CPLA is annexed as “D”).

. That all the ex-employees of the ADP Scheme were re-instated in the light
of the judgments of the High Court and Supreme Court of Pakistan and a
partial impugned order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016
was issued, but with immediate effect instead w.e.f 01/02/2012 i.e. initial
appointment or at least 01/07/2014 i.e. date of regularization of the project

in question as laid down in the judgment of the August Supreme Court of
Pakistan.
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(Copy of the impugned office re-instatement order is annexed as “E”).

8. That feeling aggrieved the appellant prepared a departmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the appellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision of the appellate authority, which caused
delay in filing the instant appeal before this Hon’ble Tribunal and on the
other hand the department appeal was also either not decided or the
decision is not communicated or intimated to the appellant.

(Copy of the appeal is annexed as “F”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving
retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of
giving “immediate effect” is illegal, unwarranted and is liable to modified
to that extent.

B. That in another CPLLA No.605 of 2015 the Apex Court held that not only
the effected employee is to be re-instated into service but also give them
all back banefits etc, that is

“the appellant shall be reinstated in service
Jrom the date of their termination and are also
held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
intervening period i.e. from the date of their
termination till the date of their reinstatement
shall be computed towards their pensioner
benefits”
vide judgment and order dated: 24/02/2016. It is pertinent to mention here
that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496
of 2014 of the Appellant on the same date.
(Copy of CPLA No.60S of 2015 is annexed as “G”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for
equal treatment and is thus fully entitled for back benefits for the period,
the appellant worked in the project or with the Government of KPK.
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. That were the posts of the appellant went on regular side, then from not

reckoning the benefits from that day to the appellant is not only illegal and
void, but is illogical as well. '

. That where the termination was declared as illegal and the appellant was

declared to be re-instated into service vide judgment and order dated: 26-
06-2014, then how the appellant can be reinstated on 05/10/2016 and that
too with immediate effect.

That attitude of the respondents compelled the appellant and his colleagues
to knock the doors of the Hon’ble High Court again and again and were
even out to appoint blue eyed ones to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble court, the Respondents
vent out their spleen by giving immediate effect to the reinstatement order
of the appellant, which approach under the law is illegal.

. That were the appellant has worked, regularly and punctually and

thereafter got regularized then under rule 2.3 of the pension Rules 1963,
the appellant is entitled for back benefits as well.

That from every angle the appellant is fully entitled for the back benefits
for the period that the appellant worked in the subject project or with the
Government of KPK, by giving retrospective effect to the re-instatement
order dated: 05/10/2016.

That any other ground not raised here may graciously be allowed to be
raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of
the instant appeal the partial impugned reinstatement
order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016
.may graciously be modified to the extent of “immediate
effect” and the reinstatement of the appellant be given
effect w.e.f 01/07/2014 date of regularization of the
project in question and converting the post of the
appellant from developmental to non-
developmental/regular side, with all back benefits in
terms of arrears, seniority and promotion as accorded

vide CPLA 605 of 2015 order dated: 24/02/2016.



©

Any other relief not specifically asked for may also
graciously be awarded in favour of the appellant in the

circumstances of the case.

%
Dated:at - 22! :
1»‘7’” ‘

APPELLANT

Through

Athar Abbas

ASSAD,ULLAH:KHAM Assad Ullah Khan
‘ Advocai( Advocates Peshawar High Court

High C3urt Peshawa,  Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter
has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

Advgeate

ASSAD,ULLAH EFis7
Advocat.
High Court Peshawe
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.

In Ref. S.A /2017

Bakht Multaj
Versus ‘

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service

Appeal, the contents of which may graciously be considered as

integral part of the instant petition.

. That delay in filing the accompanying appeal was never deliberate,

but due to reason for beyond control of the petitioner.

. That after filing departmental appeal on 20/05/2016, the appellant

with rest of their colleagues regularly attended the Departmental
Appellate Authority and every time was extended positive gestures
by the worthy departmental Authority for disposal of the
departmental appeal, but in spite of lapse of statutory rating period
and period thereafter till filing the accompanying sérvice appeal
before this Hon’ble Tribunal, the same were never decided or if

decided not intimated to the petitioner.

. That besides the above as the accompanying Services appeal is

about the back benefits and arrears and being a financial matters,

therefore the financial questions are involved which affect the

~
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current salary package regularly €t¢ of the appellant, so is having a
repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits
and technicalities must always be eschewed in doing justice and

deciding cases on merits.

It is therefore, most humbly prayed that the
acceptance of the instant 'petition, the delay in
filing of the accompanying service appeal may
graciously be condoned and the accompanying
service appeal may very graciously be decided

on merits.

_ Dated:12/10/2017
APPELLANT

Through

Athar Abbas
ASSAVOTTAILE Y+ Aggad Ullah Khan

Advocat. ) o .
High C?;miii:t’P‘e’Shawg. édvocates Peshawar High Court
s w  Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A 2017

Bakht Multaj
Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Mr. Bakht Multaj, Chowkidar (BPS-01) Office Of The District
Population Welfare Officer Bunner, do hereby solemnly affirm and declare
that all the contents of the accompanied appeal are true and correct to the
best of my knowledge and belief and 110thiﬁg has been concealed or

withheld from this Hon’ble Tribunal.

2
DEPONENT
CNIC: 1S10).72 13 sy

Identified by:

Ather Abbas
Advocate High Court Peshawar.




N

'BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.

. In Ref. S.A 2017
Bakht Multaj
Versus
GOVT: OF KP & OTHERS
MEMO OF ADDRESSES
APPELLANT:

Bakht Multaj S/O Gul Taj khan
R/O Batara, District Bunner.

RESPONDENTS:

l.

Dated:

Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil
Secretariat Peshawar.

Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar.

Director General, Population Welfare, Plot No.18, Sector E-8, Phase-
VII, Hayatabad, Peshawar.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

District Account Officer, Account Office, District Hangu.

District Population Welfare officer Hangu. -

APPELLANT

Through

Athar Abbas

ASSAD ULLAH-KHAn Assad Ullah khan
Aavocat\ Advocates Peshawar High Court
HighC?ifi‘t”i%haWa Peshawar.




OFFICE OF THE t ﬂ

DISTRICT POPULATION WELFARE OFFICER,
o BUNNER .

e . Dated Bunner t
OFFER OF APPOINTMENT
0. 1{21/2041-12tAdmin:-Consequent upon the recommendation of the Departmental Selection
Committee (DSC), you are offered for appointment as Chowkidar (BPS-1) on tontract basis in Family

Weifare Centre Project (ADP 201 1-2012) in District Population Welfare Office, Bunner for the project life
on the following terms and conditions.

TERMS & CONDITIONS . e )
1. Your appoutiment against the post of Thawkidar (BPS-1) is purely on contract basis for the
project life. This Order will automatically stand terminated unless extended. You will get pay in
BPS-1 (4800-150-9300) plus usuat allowanices as admissible under the rules,

the agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14
days pay plus ususl slowances will be forfeiled. o

3. You shall provide Medical Fitness Certificate from the Medical Superintendent of the DHQ
Hospital, Bunner before joining service. | -

4. Being contract employee, in no way you wifl be treated as’ Civil Servant and in case your

terminated- with the approval of the compstent authority without adopting the procedure

proided i Khyber Paidtunkin (S840} Rules, 1973 which will oot be chalengestls i Kuber

Pakimmkhwa Service Tribunal / any court of law. !

5. You shall be held responsible for the losses accruing o the Project due 10 your carelessness or
in-efficiency and shall be recovered from you.

L v B You wii? neither be entitied to anv pension or gratuity for the
T i fonsts ; K or Cﬂ.ﬂeﬂﬂﬁ;ﬁ._wm_ o

7. ‘This offer shall not confer any right on you for regularization of your service agains! the

occupied by you or any other regular posts in thé Department. :

setvice rendered by you nor you

8. You have to join duty at your own expenses. )

3 «mmmmmwmmmmwmmmm
Foputafion Weilare Oficer, Bunner within 15 days of the recaipt of this offer failing which your-
appointment shall be considered as cancelled j

10. You will execute a surety bond with the Department.

AHaobwr-Retiman Sarideeka)-

Bunner.

Mr. » Multa Gul Taj Khan

Batare, District Bunner
1. PS.tp Direcior General; Populstion Walfare Cepartment, Fasfiswar. . -
3. Accountant {Locat), DPW Oifice, Bunner. ;
4,
d LT L ’ ;._.',757%_;;%,@;—_::55-.:.:;:'_”1-‘3’3'&?3-¢:5,ﬂ-::._

' :

TTESTED: + . oistrct ropusstion wetfire Oficsr,
to be s irue copy ) ‘

——

2. Your services will be liable to termnination without assigning any reason dunng the currency of -

post

performanee is fourd un-satisfactory or found committed any mis-conduct, your service will be

B L e AWy S

District Population]W'e'ifére‘,ofﬁwi o '




- | QFFICEQFTHE%;% L ”B.
DISTRICT POPULATION WELFARE : o '
OFFICER BUNER
FNo. 1QVAdmn2013-14 - : Dated 13/06/2014 -
To, | » l '
Mr. Bakht Multaj, _ -
Chowkidar.l :
Subject:- COMPLETION OF ADP PROJECT i.e PROV ION FOR
POPULATION WELFARE DEPARTMENT, KHYBER
PAKHTUNKHWA . : SRR

The subject project is going to be complete on 30/05/2014. _
"l"hefefore, the enclosed office order No. 4( 35}/20,1 3-14/Admn dated 13,’06/2014 may be
treated as fifteen days nbtiée in advance‘for ghe termination of your sermceason |
30/06/2014 (AN). |
a1l

(MOHAMMAD TARIQ KHAN)

DISTRICT POPULATION WELFARE
OFFICER BUNER

Copy to:- , _ :
I Accountant (Local) for necessary action..
2. P/F of the official concerned. :

DISTRICT POPULATION WELFARE
OFFICER BUNER




-

e e

OFFICE OF THE
DISTRICT POPULATION WELFARE
. {OFFICER BUNER

No. 12)/Admn/2016-1)/ 737 Dated: 24/10/2016
OFFICER ORDER

11

In compliance to Secretary, Population’ Welfare Department, Government of Khyber

Pakhtunkhwa, Peshawar notification No: SOE (PWD) 4-9/7/2014/HC dated 05/10/2016. The °
faliowing posting / transfers is hereby made in the public interest with immediate effect and till
3 further orders. : .
3 .
i $.No [ Name of official From . To - . -
; e Mrs.Syed Ishragq EWA (M) Reinstate - FWC Nawagai
p Mrs. Rahat Bibi, Dai ‘| Reinstate ‘ " | FWC Dewana Baba
; Miss. Bakhti Jehan, Dai FWC Dewana Baba FWC Changlai -
4 ' [ Mrs. Gul Hasia, Daj Reinstate FWC Amnawar
3 Bakht Multaj, Chowkidar Reinstate - FWC Batara
6 Jan Sher Khan, Chowkidar Reinstate FWC Amnawar
F ¥ Qamar Zaman. Chowkidar ! Reinstate.. o - E\MCChangg -
gwd» e S e , R £ * /‘ e T
“ ' - (SAJJAD'AHMAD)
DISTRICT POPULATION WELFARE
OFFICER BUNER
- (lopy to: . '
1. PS to Deputy Commissioner, Buner for information please.
2. PS to Director Géneral, Population Welfare Department, Government of KPK,
Peshawar for information please. ) ‘ s
3. I/C, FWCs Concerned for information & compliance.
i 4 4. Officials Concerned for information & compliance.
' | /ﬁ' 5. Personal File of the Officials e . |
o ™ ATTF | w )
-  ATTFsTE D RICT POPULATION WELFARE
tobe atis amme ‘OFFICER. BUNER =~ .
“v Lopy Lo
» pr
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. To

@ ey

The Chief Secretary, ¢
Govt: of Khyber Pakhtunkhwa,
Peshawar.
Subject: DEPARTMENTAL APPEAL
| Respected Sir,
With due respect the undersigned submits as under:
1. That the undersigned alongwith others have been reinstated in service with
- " immediate effects vide order dated: 05/10/2016.
\ | .

2. That the undersigned and other officials were regularized by the Hon’ble
High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it
was stated that petitioner shall remain in service.

‘ 3. That against the said judgment an appeal was preferred to the Hon’ble
Supreme Court but the Govt: appeals were dismissed by the larger bench
of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is
also require to be reckoned from the date of regularization of project
instead of immediate effect.

5. That the said principle has been discussed in detail in the judgment of
August Supreme Court of Pakistan vide order dated:24/02/2016 whéreby it
was held that appellants are reinstated in service from the date of
termination and are entitle for all back benefits.

6. That said principles are also required to be follow in the present case in the

light 0f 2009 SCMR 01



It is therefore, humbly prayed that on acceptance of this appeal the
applicant/petitioner may graciously be allowed all back benefits and his
seniority be reckoned from the date of regularization of project instead of

immediate effect.

Dated: 20/05/2016
Yours Sincerely,

S
Bakht Multaj
Chowkidar
Population Welfare Department
Peshawar
Office of District Welfare
Officer Bunner
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Béfore the Khyber PakhtunkhWa Service Tribunal Peshawar

Appeal No.175/2018

o
B aETEY

Bakht MukhtajAppeIlant
VERSUS |
The Chief Secretary, Government of -Khyber Pakhtunkhwa _& others ...............Respondents. _
(Reply on éehalf of respondent No.4) 2 e

Respectfully Sheweth:-
Para No.01to 9. No Comments.
Being an administrative matter, the issue relates to respondent No. 1, 2 & 3. .

'Hence, they are in a better position to redress the grievances'of the appellant. Besides,-ft-he "
appellant has raised no grievances against Respondent No.4. .

T

Keeping in view the above mentioned facts, it is humbly prayed that the -
appellant may be directed to approach respondent No.1,2 & 3 for the satisfaction of his
grievances and the appeal in hand may be dismissed with cost.

ACCOUNTANT GENERAL -
KHYBER PAKHTUNKHWA
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VICE TRIBUNAL, KHYBER PAKHTUNKHWA,

IN THE HONORABLE SER '
- ~ PESHAWAR: |

In Appeal No.1166/2017.

Bakht Multaj , Chowkidar (BPS-01)......... .

VS

5.No. . Documents B
] .
2

Annexure . Page -
1-2

1 Para-wise comments. - ) —

(Ap;)é!lélﬂt) o

(Respondents)

~—
v

iepondnt
Sagheer Mushareal™ .
Assistant Director (1.i1)
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IN THE HONORABLE SERVICE lRIBUNAL ”KlIYBER PAK[IIUNKIIWA

PESHAWAR.
In Appeal No. 176/2018,
Bakht Multaj , Chowkidar (BPS-01).......... ~ (Appeliant)
VS |
Govt. of Khyber Pakhtunkhwa and others .......... . (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.
Respectfuilly Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.

9. That no discrimination / injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of Jaw.

4. That the appellants has not come to the Tribunal with clean hands..

5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. U'hat the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

7. That the tribunal has no jurisdiction to adjudicate the matters.

()n F acts

1. Incorrect. That the appellam was initially appointed on project post as Chowkidar in
BPS-01 on contract basis till completion of project life i.c. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khvbu Pakhtunkhwa
(2011-14)”. It is also pertinent to mention that during the period under reference, there
was no other such project in / under in Population Welfare Dcpartmcnt with
nomenclature of posts as Chowkidar. Therefore name of the project was not mentioned in
the offer of appointment. o

Incorrect. As explained in para-1 above.

incorrect. The project in question was completed on 30/06/2014, the project posts were

L NI

abolished and the employees were te rminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis; il
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts. shall be filled in according to the rules.

pr escribed for the post through Public Service Commission or The Departmental
Selection Committee, as ‘the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if cligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement ol the
Department, 560 posts were created on current side for applying to which the project
employees had expcnence marks which were to be awarded to them.
4. Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above. '
Correct to the extent that the Honorable Court allowed the subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the-employees neither regularized by the Court no by the
ompetent forum. '
rect 1o the extent that the CPLA No.496-P/2014 was dismissed but the D par tm(,m 18

//l’ht’: view that this case was not discussed in the Supreme (,oult ot Pakislan as the ¢ (,d\L,



: .
O

Incorrect.’ Vcrbal‘m based on dlsloruon 01 facta /‘\5 Chpldlm,d in Ground i abm /e é g*/
. Incorrect. "[hey have worked agamst thc pro;cct pos ;atid the services of thc cmployc<.§ '
neither régularized by the court ot by the compclcnl forum hence nullifies the.
truthfulness of their statement. '
H. - Incorrect. The appellant alongwith other 1n(,umbents have taken all the bencflts for the
period, they worked in the project as per project policy.
1o The rcspondems may also be allowed to raise further frroundg at the time of arguments.

i)

- Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the
Interest of merit as a re-view petition is still pending before the Supreme Court of Pakistan.

RANAE

: . Secretary - o
_ " Direct¥r General Population Welfare Department
" Population Wellare Department : ‘ Govcrnmant of Khyber Pakhtunkhwa -

Respondent No 3 o T Re%pondem No 2
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INTHE HONORABLE SERVICE TRIBUNAL, KHYBER pAKI—ﬂ‘UNK]-IWA,
- PESHAWAR. - | -
In:/.f\ppc_al No.1 166/2017. |
Bakht Multaj , Chowkidar (BPS-01).......... L (Appellamy
| " .‘
- Govt. of Klélyber Pakhtunkhwa and others . | Respondents) L

iy
(il

oo
e ALY

[. Mr.. Sagheer Musharraf, Assistant I):il‘ector (Liligatiqn), Directorate  General” of
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and available record and

’ nothiﬁg has been concealed from this Honorable Tribunal.

Sagheer Musharraf
Assistant Dirvector (Lit)
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Bléfore the Khyber Pakhtunkhwa Service Tribunal Peshawar
i o Appeal No.175/2018 Yo
vBaR‘H\t l\/lukhtaj................‘..‘ ...................................... ....... s Appellant.
S P - VERSUS ’
The (-ZhiefA'Se(cre’t_éiy, Government of Khyber Pakhtunkhwa & others ... ....... Respondents.

(Reply on Behalf of respondent No.4)

Respectfully Sheweth:-

Para No. Ol to 9. No Comments.

Being an administrative matter, the issue relates to respondent No. 1, 2 & 3.
Hence, they are in a better position to redress the grievances of the appellant. Besides, the
appelfant has raised no grievances against Respondent No.4.

: Keeping in view the above mentioned facts, it is humbly prayed that the
_appellant may be directed to approach respondent No.1,2 & 3 for the satisfaction of his
grievances and the appeal in hand may be dismissed with cost. : :

)S |

; V% :
ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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