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ORDER
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CoLinsc! I or the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate Genera! for respondents present.

04.10.2022 1.

Arguments were heard at great length. Learned counsel for the appellant 

submitted that in view ot the judgment oi august Supreme Court of I akistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from ihe date of regulari/cition of project whereas the impugned order oi 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of

2.

the appellant. Learned counsel for the appellant was reforred to Para-5 of the . 

representation, wherein the appellant himsclt had submitted that he was reinstated 

IVom the date of termination and was thus entitled for all back benefits whereas,

such fact stated. When thein tlic referred judgement apparently there is no 

learned counsel was eonfronted with the situation that the impugned order was

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way ol |udgment dated 24.02.2016, thcreiorc, the desired relict if 

uranied by the fribunal would be either a matter directly concerning the terms of . ■ 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court ot Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree ■ 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of; 

Pakistan and any judgment of this 'fribunal in respect of the impugned order may 

not be in conllict with the same, fherefore, it would be appropriate that this 

appeal be adjourned sinc-dic, leaving the parlies at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored , 

and decided cither in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

Pronounced in open coiirl in Peshawar and given under our hands and 

seal oj'the Tribunal on lhis 4'^‘ day of October, 2022.

\ jI >
{iSWeha Pan 

Member (\i)
(Kalim Arshad Khan) 

Chairman



Junior oF Iccirncd counsel For ihe uppellani prcseni. Mr. Ahmad Yar . 

K-han, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General For the respondents present.

23.06,2022

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vsi Government oF Rhyber Pakhtunkhvva on 03.10.2022 

be Fore D.B.‘

T'

1

(MIAN MUHAMMAD) 
MEMBIER (EXECUTIVE)

(SAEAH-UD-DIN) 
MEMBER (JUDICIAL)

. \
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Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal - 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

.Ixiliiof"28D3.2022
.Ti'.'/.:__ A

alongwith Mr. Kabir Ullah Khattak Additional Advocate General
P^Ajt- 'ti C-ttrr^ ^U>vflpxr»1tl»

If(blretl[i(ec©sp3iij^l0tt@iip4^bonnected Service Appeal No . 695/2017
titled

bcibre D,,B

rs.
77-"

(MIAKN^IA^^AD) 
M h M B

Member (J)

(SALAH^y-©^©!^) 
ME^(g»a}SfL) 

Member (J)



16.12.2020 Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

HpjVable High Court, Peshawar in different cases.
\ Adjourned to 11.03.2020 for arguments before D.B.

ft
1 t.

fsVt
(Mian Muhammad) 

Member (E)
Chai an

11.03.2021 Appellant present through counsel.
p- ...II____i.....

kabir UFlafi 'Khattak learned Additiona? Advocate General 

alop(a»lthmfemg<JyattKI?aeafrr5fe8)AtfeWftjwiflntaipcsstttf.General

tr-

■'Wd'W'cbhff^li'p^’SdhgwIth connected appeal No.695/2017

P- ‘.ntunkhwa/on 2'^11.2021^efore D.K

r""
•’■I

. K I' t/i iNnyuer, ••
... I iw. II.

i
(Mian Muhamm^) 

Member (E)
(Rozina Rehman) 

Member (J)
* i --
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t
Clerk to counsel for the appellant present. Mr. Kabir 

- Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

' To come up for arguments on 03.04.2020 before D.B.

25.02.2020

Member

03.04.2020 Due to public holiday account of COVID-19, the case is 
adjourned for the same on 30.06.2020 before D.B.

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in 

connected case titled Anees Afza! Vs. Government on 

the ground that his counsel is-not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

■ petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant, for arguments on 16.12.2020 before D.B

A f

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

i



i

Lawyers are on strike on the call of Kliyber Pakhtunlcliwa 

Bar Council. Adjourn. To come up for further 

proccedings/arguments on 25.02.2020 before D.B.

11.12.2019

Member

. /
L

r

t'
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Appellant absent. Learned counsel for the appellant absent. Mr. 

Kabir Ullah Khattak learned Additional Advocate General present. 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

31.05.2019

4^
MemberMember

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and requested for

26.07.2019

adjournment. Adjourned. To come up for arguments on
'A'-.

26.09.2019 before D.B.
u ■

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments , 

before D.B.

26.09.2019

N KUNDI)(M. AMIN(HUSSAIN SHAH) 
MEMBER MEMBER

i

■ ••
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22.01.2019 Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date 

P^Qsitively. Adjourned. To come up replication and 

arguments on 26.03.2019 before D.B

(Hussain Shah) 

Member
(Muhammad Amin Khan Kundi) 

Member
* L

26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Painda^el Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal 

dismissed on 13.09.2018 due to non prosecution. The 

petitioner has submitted application for restoration of 

appeal on 27.09.2018. The same is within time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments 

31.05.2019 before D.B.

was

-j'.

on

(Hussain Shah) 
Member

(Muhammad Amin Khan khudi) 
Member
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Form-A
r

FORM OF ORDER SHEET■i

Court of

Appeal's Restoration Application No. 322/2018

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

2 31

; The application for restoration of appeal no. 903/2017 

submitted by Syed Rahmat Ali Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.20181

N

n ^rrirr- f *
REGISTRAR^

2 This restoration application is entrusted to D. Bench to be 

put up there on

S)
MEMBER

Counsel for the applicant present. Mr. Kabirullah Khatt^k, 

Adc itional AG for the respondents present. Requested 

adjournment. Adjourned. To come up for arguments on restoratijan 

apflication on 22.01.2019 before D.B. Original record be a so 

requisitioned for the date fixed.

22.11.2018
or

(Muhammad Amin Khan Kund i) 
Member

(Ahmad Hassan) 
Member

I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 901/2017
BIBI SALIMA ... Appellant

VERSUS
RespondentsGovt of KPK & others

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court,, which was 

fixed for hearing on 13/09/2018.

That on the sartie date the appeal was dismissed in default by this Hon'ble 
Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

1.

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court 

in proper manner.

E. -That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 901/2017
Bibi Salima, F.W.A (F),....... Appellant

VERSUS

RespondentsGovt of KPK & others \

APPELLANT'S REJOINDER

Respectfully Sheweth:

That the 7 preliminary objections raised by the respondents No. 3,4 and 6 
in their written, comments are wrong, incorrect, and illegal and are denied 
in every detail The appellant has a genuine cause of action and her appeal 
does not suffer from any formal defect whatsoever.

On facts:

1- The respondents admitted the appointment and services of appellant 
and all other relevant facts.

2- The respondents have not replied to the content, but admitted the 
creation of560 post on regular side.

3- Need no reply. Furthermore admitted correct by the respondents and 
the injustice done with the appellant.

4- Admitted correct by the respondents.
5- Admitted correct by the respondent as all the cases filed before the 

appellate court was decided in favour of appellant including CP. No. 
344-P/2012.

6- Admitted correct by the respondents, but ironically an evasive 
explanation offered by the respondents which is of no value. As the 
respondents filed review against the judgment of Supreme Court which

also turned down by the august Supreme Court and the judgment 
of Supreme Court attained finality. .

7- Paras No. 7 and 8 are not replied.
8- Admitted correct by the respondents.
9- The review petition filed by the respondents has already been dismissed 

by the august Supreme Court.
10- Para no. 11 not replied.

f

ij

was

On Grounds.
A. In reply to Para A it is stated that the respondents in the office reinstatement 

order dated 3/10/2016 categorically mentioned that the appellant are 
reinstated in compliance with the judgments of the Hon'ble Peshawar High
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court dated 26/6/2014‘ and order of August Supreme Court of Pakistan dated 
24/2/2016. Hence admittedly the appellant are reinstated on order of august 
superior courts.

B. Admittedly the respondent stated the department is bound to follow the law. 
But ironically not acted upon the order ofHon'hle High court date 26.6.2014. 
In which it was clearly mentioned that the appellant shall remain in their post. 
More so the appellant was not allowed to work by the respondents after change 
of government structure and even not considered after Hon'ble High Court 
judgment and order.

C. It is submitted that the appellant was reinstated after filing two consecutive 
COC petition, while the post was announced much prior to reinstatement. 
And the review petition was also dismissed by the august Supreme Court.

D. The appellant as per the Hon'ble High court judgment are entitled to be 
treated per law. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petition has been 
dismissed by august Supreme Court. It is incorrect that the appellant has not 
reported before the department. More so the legal way adopted by the 
appellant also negate the stance of respondent as the appellant was dragged in

than 3 years and own wards and a lot of
reason and

the court of law for about more
public exchequer money has been wasted without any 

justification.
F. The respondent are bound under the law to act upon judgment of superior

court.
G. The respondent fully discriminated the appellant and without any reason and 

justification and dragged the appellant to various court of law. The appellant 
has due to unturned conduct of respondents lost their precious time of their
life.

H. Not replied.
I. Not properly replied.
]. Not properly replied. The post were

were reinstated after filing contempt of court petition. 
K. Need no reply

already advertised. And the appellant

It is, therefore, prayed that on acceptance of appeal 
and rejoinder, the appeal of petitioner may graciously he 
allowed to meet the ends of justice

Dated 10/7/2018
Appellant

Through
Sayed Rahmat A It 'Shah 

Advocate Peshawar.
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■ ^
the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned 

unheard, therefore, the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS, 
THEREFORE, RESPECTFULLY PRAYED THAT ON 
ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY 
GRACIOUSLY BE PASSED AND ORDER DATED: 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL.

Petitioner
Through, ^

Sayed Rahmat AH Shaft 

Advocate, High Court
Affidavit

It is hereby verified upon oath thatthe contents of this petition are tru^^ 
and correct to best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court.

V

Deponent

Dated: 22/09/2018

cf
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BEFORE K.P,K, SERVICE TRIABUNAL, PESHAWAR1.-..

'I-*.
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Appeal No.' 7017

/ 7/ U

.i7y ,——...
rz S

I
>(• \

Mst. Bibi Saleema D/O Nawaz Khan R/O village Zainy Mulkliow, 
Tehsil Mistuj and District chitral................................Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

V j-— f j
Zr:S^'

M ^ 5 \ f') * SERVICE APPEAL UNDER SECTION-4 OF THF KHVRFIJ 
pakhtunkhwa SERVrrF TRIBUNAL ACT% 1974
^tVINST the ACT OF THE RESPONDENTS: ..

/ REINSTATEMENT ORDER DATED 5/10/2016
REINSTATING THE APPELLANT WITH IIUMEmATF 
EFFECT. ------------------

WHO
BY

iC" A

■ - a)R.e-s'•
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Appellant absent. Learned counsel for the a 

absent. Mr. Kabirullah Khattak Learned AdditionaL Advocat'e'"'^ 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

13.09.2018
.X

^j>/
(Hussain Shah) 

Member
(Muhammad Hanaid Mughal) 

Member

/

ANNOUNCED
13.09.2018

^ ...

---- -

of Coi'-'

--•-‘P.J____



PESHAWAR HIGH COURT, MINGORA BEISICH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The StateMushtaq Ahmad 
(Muhammad Akbar Khan)

1. Cr.M 65-M/2018 
(B.C.A)
(u/s 324, 427, 337-A (11), 
34~PP}

Vs Sher Bahadar Khan & others 
(Muhammad Ali)

2. G.IV1906-M/2018 
In W.P 548/2007

Shahzada Aman-i-Room 

& others

Vs Sabir Khan through LR's & 

others
3. Rev. Pett: l-M/2015 

InC.R 722/2004
Sher Zaman & others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

Vs Mst. Hokhyara Bibi & othersGhulam Khaliq & others
(Ihsanullah)

4. Rev. Pett: 35-M/2018 
In W.P 449/2016 

a/w Office Obj. No. 13

Vs Deputy Commissioner, Malakai 
& others

5. W.P 122-M/2018 
With Interim Relief 
{General}

Afrasiyab 
(Asghar Ali)

Vs Mohammad Sabir Jan 8i othersKarimullah & others 
(Aziz-ur-Rahman Swati)

6. W.P605-M/2018 
{General}

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba & others 
(Muhammad Essa Khan)

7. W.P657-M/2018 

{General}



9. C.R 188-M/2018 
With C.M 764/2018 
{Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R2P4-M/2018 
With C.M 804/2018 
& CM 805/2018 
(Declaration Suit etc}

District Police Officer, Lower
Dir & others
(A.A.G)

Vs Shehzada & others

11. C.R217-M/2018 
(Permanent Injunction}

Javid Iqbal
(Mohsin AM Khan & Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With CM 972/2018 
(Declaration Suit etc}

Sher Zamin Khan & others 
(Amjad AM)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
With C.M 1095/2018

Muhammad Akbar & others Vs Maskin Khan & others 
(Salim Zada Khan)

NOTICE CASES

1. Cr.M5-C/2018 
(For Bail)
(u/s 3S4, 511-PPQ 50-CPA}

Aziz
(Rahimullah Chitrali]

Vs The State &1 other 
(A.A.G)

2. Cr.M 312-M/2018 Gul Sabi 
(For Bail)
(u/s 302,109~PPC, 15~AA}

Vs The State & 1 other 

(Sahib Zada 8l A.A.G)(Abdul Marood Khan)



4r7. 4 *I

/ i•d,
ft

1
V;

Counsel for the appellant present. Mr. Muhammad Jan, 
DDA for official respondents present. Counsel for the appellant 

seeks adjournment. Adjourned. To cpme up final hearing on 

T0.07"2018'before.D.B-. '

28.05.2018

4

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member ■

10.07.2018 ■j Counsel for'the; appellant present., Mr. • Muhammad Jan, 

DDA for official respondents present. Counsel for private 

respondents not present: Adjourned. To come up final hearing on 

13.09.218 before D.B.
I

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

ft

i

I

13.09.2018 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the.record room.

(Muhdmrnad Hamid Mughal)(Hussain Shah) 
Member Member%

ANNOUNCED .
13.09.2018

' j

#
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Learned counsel for the appellant preserft. Mr. Ka;bir Ullah Khattak,, 
Learned Additional Advocate General along with Mr! Zaki Ullah,‘Senior 

Auditoi;, and Mr: Saghcijf Musharraf, Assistant for Jthe respondents ; 
present. Mr. Zaki Ullah, submitted written ■ reply on behalf of 
respondent No.4. Mr. Sagheer Musharraf submitted:written reply on 

behalf of respondents No.2, 3, & 5 and respondent No.1 relied upon 

the same. Adjourned. To come up for; rejpinder/arguments on 

26,03.2018 before D.B at Camp Court Chitral.

24.01.2018
j

;

;

:

(Muhammad Hamid Mughal), 
MEMBER '

26.03.2018 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Khursheed 'Ali, Deputy District Population 

Welfare Officer for the respondents present: Counsel for the appellant seeks 

adjournment.. Adjourned. To come up for rejoinder and arguments on 28.05.2018 

before the D.B.
I

Member in
Can- pTk)urt', Chitral.

■J-- ■

y
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16.11.2017 Counsel for the appellant present. Mr. Kabir Ullah

Khattak, Addl: Advocate General alongwith Sagheer
V;'

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

■f

(Gul Zeb Khan) , 
Member,(E)

Counsel for the appellant and Addl; AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

.' I

7^•f' (Ahmad Hassan). 
Member (E) ,

Clerk of the counsel for appellant present and 

Assistant AG alongwith Mr. Sagheer Musharaf, AD (Lit) for 

the respondents present. Written...^ reply not submitted. 

Learned Assistant AG requested for adjournment. Adjourned. 

Last opportunity granted. To come up for written
ij ; •

reply/commcnts on 24.01.2018 before S.B.

04.01.2018

3

Member (E)

'T* X
V,
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Counsel for the appellant present and 

argued that the appellant was appointed as Femif^ vve^/e 

vide order dated 2QI2I2012. It was further 

contended that the appellant was terminated on 

13/6/2012 by the District . Population Welfare 

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inquiry and show 

cause notice. It was further contended that the 

appellant challenged the impugned order in 

/ Peshawar High Court in writ petition which was 

t allowed and the respondents were directed to 

reinstate the appellant with back benefits. It was 

further contended that the respondents also 

challenged'the order of Peshawar High Court in 

apex court but the appeal of the respondents were 

reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C application against the 

respondents in High Court and ultimately the 

appellant was reinstated in service with immediate 

effect but back benefits were not granted from the 

date of regularization of the project.

/9/2017

K

• • H

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments 

16/11/2017 before SB.

Appelfa’^^ 
Secur/iy ^ ^

on

(GULZEB KHAN)
MEMBER <

A
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Form-ASi*
:

FORMOF ORDERSHEET%

Court of

^o\ /2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mst. Bibi Saleema presented today by 

Mr. Rahmat Ali Shah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20174 1i

i^TsTRAR -•-»

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

s
f ■

I
■»

(■>

I

Counsel for the appellant present and seeks adjoummsnt. 

Adjourned. To come up for preliminary hearing on 16.10.2317 

before S.B.

18.09.2017

(Ahmad Hassan) 
Member

* y

.yv- jt
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR '■>

InRe. S.ANo. /2017

AppellantMst. Bibi Saleema

Versus

RespondentsGovernment of Khyber Pakhtunkhwa and Others

INDEX
PAGESANNEXURESPARTICULARSS.NO.
NO.

1-7Memo of Appeal
8Affidavit2

9-10Application for Condonation of delay3

11Addresses of Parties4

12ACopy of appointment order5
13-14BCopy of termination order6

15-16CCopy of writ petition7,

17-25DCopy of Order/judgment of High Court dated. 

Copy of CPLA and order of Supreme Court 

Copy ofCOC

8

26-54E9
55-56F10
57-58GCopy ofCOC No. 395-P/1611
59-61HCopy of impugned Order12
62-631Copy of departmental Appeal13
64-65J&KCopy of Pay slip, Service card14

66-69LCopy of Order/judgment 24/2/1615

Appellant

Through,
RAHM/AldLl SHAH

Advocate High Court
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BEFORE K.P.K, SERVICE TRIABUNAL, PESHAWAR

C]o(
Appeal No. /017 E>iar>-

Mst. Bibi Saleema D/O Nawaz Khan R/O village Zainy Mulkhow,
AppellantTehsil Mistuj and District chitral

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

................................................................. . Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.
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PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE

REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS. ARREARS. PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR

COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfate Assistant 
(BPS-05) on contract basis in District Population Welfare office, 
Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-]4 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

(Copies of termination order is Annexure-B}.
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4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 

26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

(Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights.
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Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 

Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

A.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the
C.
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monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

D.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

E.

That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

F.
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That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

G.

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given ail 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER 

MAY GRACIOUSLY BE PASSED TO;
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MODIFY THE IMPUGNED REINSTATEMENTI.

ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

DIRECT THE RESPONDENT S TO PAY ARREARS11.

OF MONTHLY SALARY/BACK BENEFITS OF 

INTERVENING PERIOD I.E. 13/6/2014 TO
5/10/2016.
REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING

111.

IV.

SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

V
rbab Saiful kamalandRahmat ALI SHA^

s Advocate High courtAdvocate High Court

Dated: /08/2017

VERIFICATION:
It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 

forum..
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BEFORE K.P, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Mst. Bibi Saleema

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Bibi Saleema D/O Nawaz Khan R/O village, Zainy

Mulkhwo Tehsil and District Chitral, do hereby solemnly affirm and 

declare on oath that the contents of the instant appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

deponent

1 9 AUS 20n
attested
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BEFORE K.P.K SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Bibi Salima

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be 

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.
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4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

Appellant

Through:
Rahmat ALI SHA 

Advocate High Court 

And
Arbab Saiful Kant^ 

Advocate High Court.

A/

Dated: 21/08/2017
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BEFORE K.P, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Government of Khyber Pakhtunkhwa, etcBibi Salemma Versus

ADDRESSES OF PARTEIS

Appellant

Bibi Salima D/0 Nawaz Khan R/0 village Hinjeel, District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-Vll, Peshawar.

Appellant 

Through, 

Rahmat Ali Sha

Advocate High Court.
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OFFER OF A^?blNT]MENT_

Depl“y^er PakhLkhwa for the project life on the following terms and cond.t.ons.
Welfare

TERMS AND CONDITlOl^
is purely on contract basis 

. You will get
pay b BPS-5 (5400 - 260 - 13200) plus usual allowances as admissible under the ru e .

during the currency of
I™erent7n"caL'oVrSt“tiri'rd"s pr'ior'noUceiirbe'rlquired, othenvise your 14 days 
pay plus usual allowances will be forfeited.

reason

the Medical Superintendent of the DHQshall provide medical fitness certificate from 
Hospital concerned before joining

3. You service.

will be treated as Civil Servant and in case your
service will be4. Being contract employee, in no way you 

performance is found un-satisfactory or f*- 
terminated with the approval of the competent ^ 

■ in Khyber Pakhtunkhwa (E&D) Rules, 197^ 
Pakhtunkhwa Service Tribunal/ any court of law.

found committed any misconduct, your
authority without adopting the procedure provided 

which will not be challengeable in Khyber

5, You shall be held responsible for the losses accruing to the project due to your carelessness 
efficiency and shall be recovered from you.

6, You will neither be entitled to any pension or gratuity for the service rendered by you nor you will 

contribute towards GP funds or CP fund.

or in-

for regularization of your service against the post7. This offer shall not confer any right on you
occupied by you or any other regular posts in the Department.

8 You have to join duty at your own expenses.

appointment shall be considered as cancelled.

10. You will execute a surety bond with the department. —---------------
District Population Welfare OtTicer, 

(DPWO) Chitral

Bihi Saleema D/O Nawaz Khan
ViUape'Zainy Mulkhow ChitraL

Dated Chitral, the 20/2/201_2
F >Jn.2/2V2010-2011/Admn

Copy General, Population Welfare Department. Peshawer.

2. District Account Officer, Chitral.
3. Account Assistant Local
4. Master File.

1.

V

iiliiiii:
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^^E^^^^Qj^DiSIRiCTPOPULMLON WELFARE OFFinPP pm.t.., 

F5N0.2 (2)/2013-14/Acimn;
i.:;A

Dated Chitral^y^/^^/2014.2'-/- :• 
^ :.■■■ >/,;

’ll '.

'tr-.
L To• .-i: ’■:

u> •5; Bjbi SiileeiiKi I-aiiiily Wcllbrc Assisiani (I Vinalo)
D' .v;

Village Seen lasht 
District Chitral

•:* A
i-‘ ■

COMPLETION OF ADP PRQ.JFrT ii.e

Memo
2 The Subject Project is going to be completed

on oG-06-2014, The Services 

Idimily VVcirarc AssiMaiii (lA’inalc) ADP-FWC Project shalloLBibi saleema . D/o

Stand terminated w.e.from 30-06-2014.

y.i Therefore the enclosed Office Order No.-i 

may be treated as fifteen days notice 

, 06-2014 (AN).

•r'■'-■'A f (3b)/2Ql3-14/Ad;riri dated 13-06-2014 

in advance for tlis terfinnation of your Services

,
5?

as on 30-
V

:■ .

1

■ -■ - 'in
A

y
A {Asghar Khan)

Districi Pop'jiation Welfare Officer 
Chitral

id
■ tf"V

‘>1 ■
• ^opy Forwarded to:

ii.s lvio::’Z!^:;z°s:‘°" ......
A- Officer Chitral for favour of information plea

f Mas°er^Rle (Local) for information and necessary

-A

•T.A*'- 0:

action.

;|fD • '
fA ■

(Asghdr Khan)
District Population Welfare Officer 

Ciiitral
lii
L-.

■;m
■ .A

••r:.; *
£ :?
:v

■
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TN TH?. PESHAW.AJilil^^
.v-r.- / ^

0 ✓
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/2014\V. P No.,
p va/ /v^ iVI n i e D i s tv i c t ■ -,■•//•. ,\vub JC-bti'"\ ;1. Muhammad Nadeem jdii

,, !».. * Aa.1,

i A!.A KI,a. 1^W« -a....A 1>»A„,

Peshawar. pww Female Dislrlci Peshawar
5. Amur, mo. ^ oistrict Peshawar.
6. b,b. .Ao’.ma tuo i -ia,.!.

...........!„.s;:ss"'^;»"w"'r:r-ius a... ---

>
Diotvicl Peshawar.

S h ah 1‘"'' '*'' ‘ ^ ■'' ^^

1 1
12

Peshawar.
13. Miss Naila Usman 

Peshawar.
14. Miss Tania
15. Mi. oaiid Na'
16.Shah kivalik s/o Zahn 
17.Muhammad. Navecd s/u 
IS.Muhammad Ikram s/o

PeshawaA ^ -rVA loele District Peshawar.
.. ip.Tai.c, Rahin. s/o wu,Rc .. ^ ^ oAaici Pesliaw-ar.

20. NoorElahi s/o V\ ar.s p wo ' Peshawar.
21. MuharnmadNaecm s,o Fapp-- Female Dislrlci.
22. Miss SaiAvat Jehan d./o Dmaa... Shan 

Peshawar.
23. !nam

.'District Nowshc'.ira.
24. Mr. Khalid Khan s/o Pazh 

District Nowshchm.
o.S.Mr.'Muhair.mad Zakna 

, Male District Nowslichi
; \ /\ ,/ or-, Mr. ka.'^hir S/O e^atdar Kha
DeW Shahid Ati s/o SaUiar khan

2()V1 28.Mr.'■ Ghulam Haider 
Nowshchia.

29.Mr. Somia '.sh.iaq Hussain 
District Nowshchra.

D/0 .Syed Usman

i
vab S/O Naw4'Khan Chowkidar Dislrlci Peshawar.

;■■ Sliah Chowkidar Disricl I'cshn-.vai.
Abanl Majid Chowkidar Dislricl Pes ravvai. 

Muhammad Sariceq Chowlct.ar U.slnel

r .7..
Shah Family Uo. 

i Subhan Family Welfare Assislant Ndalc
Ullah s/o Usman

iiv W'cirarc Assisiasit

'a. n r'hovv-kiGai Dist'-ici Nuwshchra.
C'lHuvkidarDislriclNow^iiehra. _ ,

Chowkidar District ^

..

s/o Snobar Khank:.

in D/0 kshiaq htissain FWW Female 

Ta’ab Ali FWA Female District

. *,

Talih 0/0.Mrs. Gul ;Hma 
No'vshchra.

0 f

0 0- /• ’ I ’

V ^
< 'f



..i*

6
/

1
i
i-
!;,

THE

r>--n....
hue Wi-U

W'ril I’etllii.':! ;ui 

Is.sju'il iUH-I:>i-iti;'

oT I hisOn acceptance
lo haveil,;U I\*lilit>r.ers

correctly mentioned 

“Provision for

may please l>e
been vnlitlly nppointeu (.(i t'l.e posts 

„S,„inst their nnmes in the Scheme nnmely

Population 

against 

to their

the petitioners 
.culnr budget, the posts ugmnst which the pebboners

“ svorlang hove become regular/ permanent posts hence

also entitled to, be regularized in line w'lth

, • --on nf Other staff in similar projects, the
the rcgulanzauon oi oinci s

of the respondents in regularizing

1'

working 

, due
they arcWelfare Programme”

complaint whatsoever

imainst which
the said posts with no f.-i.

i, hard work and efforts the scheme
vl

has been brought onappointed II.-was

V-

arc

Petitioners arc

the partreluctance on

the service of the Petitioners

completion of the project i

and claiming to relieve tnem 

i.c 30.6.2014 is rnalafidc. 

ai rights, the Petitioners 

civil servant for all 

otlicr remedy deemed proper

■'

’ ■ - t 1
. • li • b-on the

their legin law and fraud upon
h-

be declared as rcgulai■ may please
or anyinvent and purposes 

also be allowed.may

- 2^1 lowed to continue on their posts
The Petitioners may please be a..
which is beihg rcsul.n»d .nd brougin on .xgsihv b«dg« .n 

p„d ibsis s.ld,i.s .f.0, 30.6.2014 iiii ihd dsc.sion »f w,h peliboh.

d /\ 1 Tl-S '!rvOD.-\\
ppcnpr.tfullv Subinii.teT

rxy uI V/ :
'.1 C/OUimat has approved 11 ^ ^

Welfare Programme” tor a i
That provincial Govt i-i-eaP-l: dcp.:. m 

namely Provision for Population

enodof5year2010-20l5.thisimo

To strengthen the femlly through encouragmg 

parenthood, promoLiug pracucc ol iupio.,ucii^L

I0 'I MAY 20i4

oral scheme aims were;
P

1.

Vii

—r-o t



r
..... I

I

A*2

I
I

I

;r!
■!

;«,
- .ftT » "V

: I

dUDG.yjENT SHEET .
Ttia peshmWar high court

■ //iN»
/ •■

^WpiCiAL PEPAii'rMllNT

\A:. ■ ...No.:.!. ...of...> •
1. Go-vji'S< H;

I
»■

JUDGMENT ;

v( /
Dote of hearing

fpc!!uiit/Eh;r:h. 
e\

Dosporu/ejit

I c■ PO I'hC3_

/ A- Aj- (Ji4-D-D1ADidIaa.±l
r;:.., 4-,:.,f\.

:x^v M'U'V ■>. /■
■J

I

I

I

• NISAR HUSSAIN KHAN/.I -
■ By way of instant ■

;

wnt petition, petitioners seek issuance of an appropriate \ I

t

1

writ for declaration'to--the effect t.hac they have been

validly appointed on the posts under the Scheme "Frevisiop ' 

of Population '^JeJfare .Progrdmrne" nidi has been

4
• i

I

\
!. ■

brought on regular-budget and the posts on which the:\

/ i I-

petitioners are working-hove become rcgviar/permanent

- 1 'Y,-

posls, hence petitioners arc entitled

\

to be regularized in

line with -the Reguiarizgtipm of other staff in similar projects 

and reluctance to this effect an the part of respondents in
t

4

•r
■ / ? .

* "Y" J!/!

I, I



* « ,

» ;» ■ -c 9 : i. ^ •
\ - iM ■i(I

:in4

y ‘I',!
4.

■ -'iti : .•I
!. *:‘i4

[j
1

• -i1 ■>

rcgulanzatioo-of, the petitioners ,is illegal/maldfide and 

fraua upon their lesal rights; and as a

‘■i-iiI i !
ii
i' i;I I .

[consequence :
■ I *

petitioners be declared as regular civil servants/or ailI

5i

Intent and purposes.'

.. I

II
I

Cose of. the petitioners is that the Proyincial2.I

I

Government -Heqlth OepartmL-m: approved- o. 5c/7c/r?c
1

namely Provision for Population Wcifa.rc Programme for a 

period of five years from 2010. to 2015 for socio-econ-^mic 

well being of the (Jowntrodden citizens and improving the 

basic health structure;, that they have been performing 

their duties to'the best of their ability with'zeal and 

which made thc-fproject and scheme successfdl and result 

oriented w/i/c/7:c’oosfcq/nec/ f/ie Goyernmenf'to.coni/e/'t it

»

I

!
I „

zest '

t
. I

4
r

\
from ADP ta current budget: Since whole, scheme has been :

4

I

brought on the . 'rcgulo'- side, so the employees 'of the

\
scheme were also to be absorbed:- On the same analogy./

1

-f r'.

• I i

of the staff:members have been regularized- whereassome
:■

■> . ■ ■

^ -i

the petitioners h'aye been discriminated who are entitled to I
I

-i'.. :
alike treatment.-

. i*
• . \n-

\ k» I I jv-:- j, ••t •

y .r
! •
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f

s.
^omeof-^ke «

‘•PP‘!^°nts/inten,eaer, 

filed C.M.NO.

dnother alike C.^f aksOB-P/zoi^ ^

f^orpely
, Ajma! and

S00-P/2C-I14 and
X''

I
Khan and 12 \

♦

others have
Ployed, for their [.

idipleadmsnt in the
'^vrit

. Petition.with t
the contention that th

^y^^--^^serving:nthc i

same\ •
^^fen^eyprojeet naately P.a.Islo 

Welfare Progra

o- for ion

'"PPPpfthe last five years. 

°PP'iPdr,ts that they have

it is contended
the

exactly the same case as
c^^erred in the

main writ petit
I°n, so. they be impleaded in •|

the main r

P»i^ioh assthey seel
< ^°'r,e relief against

rsame ‘'<^spondepts. Learned
'^AG. present i

‘.n court Was put I
on notice ^ho has csot-no:obi^cuon- n\

°P-P'^^f‘tdpce „f the i '
[

Applications t1and ‘mpleadrnent of _ I \
Applicants/ f ■

Interveners i‘n the ^dln petition and rightly
^O when all the

Applicants I
Are the e j

^Ployees.of the
• ^ Project and have

9ot same

And proper that thei. '

. to file :\
♦/

{

it would be 7 kjust

I 5
r fate be decided I

for oil through

the same writ petition
they .stand on the sameiegai- -. 1

t

plane. As such bath the CMkrvUsc (
APplicatio i'.t.

:^ns are ailcwed . '

/
I. (

•I <

!
s 1

r
i' .. , . •;•
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and the applicants shall be treated as petitionors in theI
I

main petition who. would be entitled to the' same. •:|iv
•1»

1■treatment ■

Comments of respondents were called.v^hich• 4.. I
*

accordingly filed in which respondents have admitted'v.^ere
. > .

that the Project hai be'en converted into Regular/Current 

Side of the budget for the year 2014-15 and all the posts.' 

have co/ne under the ambit of Civil servants Act, 1973 and

I \

I

, i

Appointment, Promotion ,and Transfer Rules, 1989.
>. ■

I

.However, they contended that the pgsts.vrill be odve.-Tiseti^
' * ' 1* ’ . ; V

r

afresh under the'■'procedure .laid down, for which the

petitioners vjould be freejto compete diongwith others.

However, their age factor shall'be considered under.' the - ►’S

relaxation of upper gge.limit rules.■■■ I

• ;

We.lh’ave heard learned counsel for the■ 5.
•/ I

■'petitioners and the learned Additional Advocate Cetera!

and have also gone through the record wit.h their valuable
•I

1 '•

A

* 1a5s/stonce. !
• » ■ i-i

i i
■ ; !r •

:i •

i II • i
ti i'tt < . ! ; I•• i.r ■ =; i--

-1
i ( • i’ii» Iii 1 {I

ir It !, (2 1 I I
1

I

■
I;: ^i. i

/|I
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5. /(• is appafenf. from t-h-i racord-.that the posts

. I
held by the petitioners were advertised in the Newspaper i

•
*1

the basis of which' alt the. petitioners applied and theyon

-had undergone due; prScess, of test and interviey/ and. 

thereafter theywere appointed on the respective posts 'of- 

Family Welfare Assistant (male & female}'. Fam.ily Welfare 

Worker (F), Clwwkidnr/Wntchnmn. Hciper/Maid I upon '

I

I•» .t

4

;

I
. i

racommendaiion. :of \ the. Depcrfinental ‘ .Selection '. 

Committee, though on contract basis in the Projeci'-of." 

Prdvisioh for Populotiari-Welfare Pror,rcmme,

I
4; '

* i{
4 .

t

on different.

dates i.e. 1.1.2012;. 3.1.2012- ■ 10.3.2012, 29._2.2012,- '

27.6.2012 , 3.3.2012 and 27.3.20'U''etc.\AII the petitioners . 

Were recruited,^app6i,nted;in a prescribed <7io/i/7er:a/rer due 

cc/Ziererjce .to all itie.-.codal formalities and sincel their ■ 

appointments, they-have been performing their duties to 

the best of their Pbiljty-'and capability.-

i

I

I

>:
There is rio

i

;
complaint against them of any slackness in performance of ■ 

thefr duty. It was the. (donsumptionof their blood and swcJlt

I

: •
< 5

t

J i
i*!i

which made the. project successful, that 'is vvhy the I

♦ , !; ••
f• •i

Provincial Government converted it from Developmental tq : . i t;I :
i

i
I ;
: !

ATTJSJED

.poshav/ar Ki.^h Court.' 

JIJL2014

U9 ^•V?*'

I; !
i ■< .•< .4

:o: ; 
•>l: :.i:

f

II

t
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!

«,
non~a'evelopmentaf sisic. and brought the

izhemc on the

,1current budget.

. II
i i1

I7. ; we 'are mindful of the fact that their,cose
;

I

docs net ■zomc:.\yit/)iti the- antbit of NWFP ^mp/oy^as'
,1

(•'^'Cgularization of Services) Act 2009

canhot lose 5/ghr o/ f/7eyocr'r/i£?.r /r were t/ie devoted 

services of the- petitioners which made-.the

"r' ■; ■“ .

realize to convert, the scheme, on regular, budget! so it ' 

would, be highly unjustified that. the . seed sown. and 

nourished by the petitioners is plucked by someone else '■ 

When grown in full, bloom. Particularly when It is manifest' 

from^ record thotrpursuent. to the ■ conversion of other '

' * I ' . - . .

projects form developmental to' non-development side,

i * * '

their employees.were nigular;zed.\Thcre are 'regulariza'Jon 

orders of.the employees of other alike ADP Schemes which' - 

were brought to the regular budget; few instances of which 

Welfare Home '-for Destitute- Child/an Dis-trief

but at the serne time-

Iv/e
I

;
ipovernrnent ,

1

1

I

I

•t

I

'!

!
I

, \ 1: I
i:i! -i:r •

I
i

■jO:
; •J

i !
!ii ii-/ ; v! nI

ii.■ore: I • ti •1I
■I' 111: ■t (.i !i i 1! i MI

Charsodda, Welfare Home for Orphan Nov^sherc and ' ii^9

li:;

I\
■ ;establishment of Mentally Retarded s

i'iand Physically •'.i 1^5:
i I
ill’.♦^ • •IHandicapped Centre .for 'Special Children Nowshcr6,
V:

■

■ . AitESTBD

^ r.’i.T

)» i

i •i
••!

!t
(
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I

Industrial Training Centra Khaishg'i Gala Nowshera, Dar ul
I

Aman Mardan, Rehabiiitotion Centre for Qrug Addicts '

' Peshawar and Sv^at and :lhdustriaf Training Centre Dagai '

II
i

Qadeem District. Nowshera. These/were the projects

.;
t

brought to the Revenue side.by converting from the ADR 4
to

■jm.I
current budget and. their employees .were reg'aldrfzed.-' 

yvhiie.the.petitionersare.going to he treated with different- ' 

yardstick which is height of discrimination. The employees '

*
i

of cl! the aforesaid projects were ' regularised,. but
t

petitioners are being, asked to go through fresh process of .

1

test and interview afterjadvertisement and compete with:

_ others and. their age. factor shall be considered, in I ;
*

accordance, with rules. The pctitioncrs.who have spcnt'hcst1
.1

r .■■

1

blood of their life in. the project 5/v'// be.-thrown out if do

I

not qualify their crit’eria. 'We hav-e^ noticed with pain and ‘ ;

I

■i: II' 1ii- r.ianguish that every now and then we are confronted' with \!;i i
il- ;(.1

I V

numerous such like cases in which projects ate launched. ! ; is*

youth searching for-jobs are .recruited and after few years • I

ii
i

they are kicked o.u.t end thrown astray. The courts hiso

I
canriot help them, being contract employees or the project ;

I
1

I

- .\UL 20VI
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i 1I
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i
\

I
&t/)ey ore meted out the treat

men t. of Master and Servan t.

Having been put ima. situation of. uncertainty,
they more

often than notJairprey 'to the foul hands. T
he policy

. ((
makers should kcepell aspects of the society I

in m/nd.

i

i

8. I

Learqed counsel for the petitioners produced 

o copy of order of this 'court^pcssed in 

dated o-0.i.2Cl4 whe.reby project employee's 

allovmd subject to the final decisi

t .

No.2131/2013

petition was

'on of the august Supreme 

court in C.P.NO.344-P/2012 and reguested that this petition \
I

K .\
he given alike treatment. The learned AAG I

conceded to the ■;

I

1proposition , that let fata of the petitioners

the august Supreme Court.

■:r :
be. decided by. \

ill
:ili
'f:

i
I

■•I.
I

i;!9. ; In view'd/the- \
concurrence of ■■the learned.\

V 11 ■■ ;■),N ,1I
counsel for the petitioners and the learned Additional ' 

Advocate General and following fbe ratio of order passed

;/' I

i
f

- ,/Vo. 21Siy2dl3f dated: 30.1.2014 ,fled Mst.Patia

Government of KPK, th is writ petition fs 

in the terms that the mUioners-shall

I

Aziz Vs. I

allowed

remain on the posts
I

•I

t

t

r
1

ATT FASTED

2: JUi 7'114

i i

i

j
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*. Usubject to the ' fate of CP

No.3^4.p/2012 as-identical 

proposition offoits-ond low is invohed. therein.
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-13SJV2^, . 
^PpcJJaiit(s^

I^aspondcntO;)

I■ * =-

AJiiiaccl KJi-£ui'^”r the 2Ji,.Addl. AG ICPic

^'AjMi-2y2Qi;
^OV Ulc 

^'■Oi UieKc

‘‘Pj:)cllan(;(a)
■•■ Mr. W‘"J“‘-Ah,TOdia„,„_A^y,

Pi>oncleju(..;j .• AG IG^JC
• ' 'Hiilhil A i/r>i

^■°‘'Respondents
^ '^■::)^=‘S3'-AlnnedKItan,

AcidJ. AG I
(2 to 6) . ■ %.feAnW.ASC

d^orthc ♦
^Ppcllant(s)

. • A-'''''='I“-Atoicdd<'J, 

; Not -

1
T'orjheR

AddJ.^AGJCPK '■‘=^‘Pondcnt(s)
JL fcprcscnted.

J'or tlia

^ Ahmed KhanJ'or R Addi. AG Kpj<; .^•‘^poiideju No.]

ctipondent.No.2

^^OJ- the appcJJa

‘ /^‘P^‘';'-oJi(Ab.senO 

• ^0t.rcjDrc3eiited'.

• Por R

nlCa)

Pof Rr 
. O-A 7, AddJ. agICPr •sspondents 

■ 10-13)

~AG33:^P/2£^

'•O'Respondents
^■■3, 5 & 7)

, •■ ^'■•^^cjaf AJiiPed lCI

';«pi;'v;Ani,ed.. .

Addi. AG iCPJc
• Mr. Ghul

•For ,'■^•'■pnndcnd; '
10) I

2AajjMV2^ • 
^PPcilamG-)

Pbr tlic Tics

;, ^buJnm^NnbiXh 

■ Mr. W, '

' ShoQib shahe. 
ATTES/TE^D

Add], AG rcpic
A'^C

J’ondcnt(s)

^ sppcJJuniA')
''’.Nidi- AiinVcdiG•.. . -^Pt' R Addi. AGlG>x•^^pondents (i-3^

cn, ASC

h..;

T
CdunAs

.-R

I

I
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For R
’■_--:^^*-_ShnaibSJ!ah

ag Klnc'^spojident No, ] I
cen, AFC.

For tile PctilP' 

For tlK-. ;<
oncr(s)

• Mp'-Wucjui',Ahmed

Pepiu-lmsnt. . ’ ^FoJatiui, Wcliure

AG l«a>K^•■PO;idr;j,,^,,^
.M,-;t.

0^196^2 n
For (he ji,,.:‘-(ilio-ie,.,',;^

I
• 'Forth j^F'Lcspondcnf(sj 

'££:3^GV^

Respondents

:

For the; Rc:;

■ ^F'. iCJiushdil iChaii,
AFC ii

: Fhalcecl AJxi
^>^=dR;aqatHn„einShah,AOR

^‘Ccl, ASC
^ ■

i
• r

■ ^R':\Veq,-u.Ahracdia
^an,AddJ.A‘GKPKPondcntf.s)

AFC ..S!L2Sz2l2^
“’e PetidonerS

Watpj-Ah,ne,l Kh;,n
AC;*1CJ>K . -■ For the RespoiidentC')

n, ASC'
lan, ASC

sSftssr.
pondent(s}

».• A<rr. Ahmed iGi Addl. AG rCPlC

For tl:e Res
• Not i'eph-scmcd.' ,,F)ate of heaj-;mg

•; 24-02-2016

IKMX.
^ME^ffAhTj-

titled;A

solved:therein.'. ■;
attested '.

'A.- Fhrough. thisjudgrnent, vve j
to decide 

£ind facts are i

coninton
Ppcals/PctitiQuestions of Jaw on-'i, as.h; common I

]

■ I

/ CpuTi As^dcia'io' 
Sur^reme Cotirt of'Pakistan 
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B»aas6mssikn

1\-
;' • O/'ficc (Agriculture) i

Projuu-.

‘-nd in November,

* »■

in the
Man; ‘Oj;i Y/:,,

cj-on contract ba;;ia ■ i'V -i^^-';pojujsaid ^lila ‘‘W^iiod Jbr the

^■cspcctively,. tiiey

b,sis,^

'"'^,'’«y=-rpcriad:, 
^recommendations

I2004',.gjid Febr 

^fbreitientionftdposts
uary2005M'ene ^^ppointed for'the

OJ]^ PCi-iod of 

to thei

yeaj- ^■'d 'cter .e^ncndibJe to the

^i'satisfactoO'perfprnmni and Oh th
iAomoCon Q of the.

uiW, ,, ,n-Jnonth Prc-scrvicc '>=hin.7ile uneh'aininp t,, i.i,.L the year 200'6. a i
ei-tabJish 

iDeparti 

Chief ivxipj

i'’''<>p.O';;ij /•(

iP Water Mann

m:

gome u 

prepared for the'

'PcntofRegnfo,p^^^ 

N District le
r-'* for the'“On Far'

vc| Was■ ‘i made. A summaiy 

oreationtof 309
Was

J<WC. for r
*W i'Oguitu-mcommf;rKj;uioj., 

different Projects

''PCUiicics tvifo tht 
‘^JPpioyec^j

that ^digiblc ■ tiojhponuy/cQiuraet 

‘‘ocon-imodatcd
^^'Wlaj-jg ori' ^

posts. Oh the basis '

Jha}/ be
against regular

^cnioritj.;, Tjm
^'’ief'i'lvjinister

‘ih’'’ovecJ theaccordingly^ 275

Mail

■ .'‘^"/iniary )and 

Oil Farm- Water. 

^uring the

I'csniar posts Were *
•^ Wmated in . the “

egement Department' at 

mteiTcgiuing

Amendi

-C»istricL';Jevei
01.07.2007.the ^--mem OP

. I
KPK)pent AetDf Of 2009. 

Servants 

Services) Act, 

i'eguiariiieci!

Pi'OihuJgatcd-.. . 

^^(2) of t]ic Mwr.-p

(^cgularizatioii , of

of the Respondents were not : '

Petiti

drereb), amending Section
Civil

Act, 1973
and ilNfWFF’■f : Employees

2009. How 

Feeling 

Mig], Court,

the oeiwices

■ ■ .foeype,,,: ^
Pesh ons before theprayii-ig that

;ompioyccs.p]uoccl i 

fiment dated 22
b==ygra„ted relief; vide jud

aiso cntitlccl

(
posts had

; ■^2.2008,-, therefore

‘^'^^:-0-he-Writ;.Petition
to IJio they Were i.same treatm

vide i- 'Pipugned orders d 

cojjsidcr tlic

’^'^^‘■^idisposdd

... . ^Redirection
^Fo«£^TO©iightofUie- ,

: Ay / , - ■ R^Aidgmcntmated

of22.09.201.1 ’d 06.06.2012, wito' Ior Lh„• iv
;

Court Ast^Aclato'
feme Court of PakisbiM 
^ Istarnabad

• ‘Su
».■rz y

■ .-.it'**''

Ik
/

■■■<

krl% -N' -AA
; . /

. •♦
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^^.12.7,00^ and 03.12.2009 

Appeal before this Court in 

l^otilion.

\ ^
The AppuH.jiis filed Petition 

Whicl, loa^ c AVUS granlcd; hence 11,is Appel end
for \leave jjg

. I

n ^ nnu H'nter t.-lnm^cmcu i'rojzci, IQ’K 

hi the 

poala on

C/neiiflabie foi' the

]3erformancc. In the

I

4.
^ year. 2004-2005. the Rcsponcicnt,. 

^uniraet ba.i., foi-

'■ernainin^.. Pn.jecI juirind

wci-c apjiointecl on
variuii. ' \ ••UM iiiiliul period of one year and

.1

•'•uhjeei l,(j.l,li,;i• r aal ialaeu^i'y
year 2006,

&tablishment of Regular 0.
“ iiroposal- for reslrucLuring and 

Offices of "On Farm Water Management

Dcpcirtment” was 1
made at District level. A

■’Chief Minister, KPK, for ereatidn of 302
summary was prepared for.tlic 

regular vacancies, I'ecommencting
that eligible leinporai-y/contract employ who, at that time,ees

were working 

against regular posts on Ihe
*different Projectson

■ 1
■ basis of senionty. The Chief Minister approved the propostd

summary and
accordingly 275 regular 

Management Department"
posts wen created in the “On- Farm Water 

at District level w.e.f 0r,07.20q7. During the 

of KVi'fp (now lO^K)

t
•ntcrrcgnLim, the Government 

Amendment Act IX of 2009 

Civil SeiT/ants

promuiguied
thereby amending Section 19(2) of the NWFP

If
IAct, 1973 and NWFP Emp 1 oyCCS (Regu I arizati

lie services of the Respondents- 

'‘tifirieved, they fled Writ Petitions

Jon of
Services) Aet, 2009. However, the

were not
■ regularized, l-ccling ; 

Peshav/ar High Court;
before the

praying therein that employees placed in similar

posts had been granted relief vide judgment dated 22.12.20011 

they were also ■entitled

t

, therefore,
I

to the same treatment. The' Writ Petitions
were

'dis-p^ed of, vide i 

0^ impugned orders dated 07 03 2012 13.03.2012 -and

/
• I N

/ Court Associate 
• qupremo Cotirt-oJ.PaHlS.ym. 

Isiamanad .........I

y
>■

• »• • • . »V. t- •
S . . As*

*• : ? .

i.

i . t

I
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V
:20.06.2012,

granted; hence th

""'“‘■ae direct
consider U,c 6

^“POiidcnb ;„

'■i2;20U0.

leave waa
Court,

ese Appeals.-' ■ . '
\

No
I ■

I5.
I'ojiict) ''':'■ i. .

pursuance.tf an ad
3'u^r.20,0 aiid 20.U.,i„

.^pon .the 

^'^spondents 

’ ^uifa . Qasid. .,- 

pevei

■Yemeni;,v^■^coinmendatiohs ;of ,tha
^^■^ject Salccti

Comniictec,;. IWere theappointed.:as DataBase D
Duveloper/Web Designer

■Jn the

^Paicnt Based

andProject
•>E,,abn,h:nont of fata -Base 

f>oeial WdiJ'arc

“'"™«basisDniUai,yi„ne

“Mlh, I

■■' •'», . '• ’
On

year, which

■ p^espondems

irrespective

period was? .;

oxtended-froir, timn I' ^0- time. I-Iowever, the 

order ' dated-. C
services 

-04.07.2013, 

posts Were

V
wore ;.tei;minaied; vide

ffoahatthcprq/ecljifi.
4

■4
^^'^'^s.extendcd^andthbrought

tJieir

under the. ;•
rf^guhir ProvinciD? n •

. ^.'^'“‘-jaj-Buciget. Th^. ■\>
'^apondents 1uripugncd 

bbibre theo-242y ol'20l3^

by the 1

. Pesh^war High Court; 

' if^'09.20i4,
wBicI, svas'Uiap^j^^: I

dated - - ^^^P^'fincdjudgmc;

^o.uid,bc treated
holding [hat the

Similarly placed.,

»o.i(3, .,3.,3
""'"■""‘■""Wfcj.w,

^yfifupPcddbufbrinavctoA

It
•^•espondentsthey ^■''cro found .si 

'“Id 0l.0'.;(,.20i4 

2013. O'liQ ^ 

befoye dlls .C

Id par, if.

dated ^0,01.2014

““d-353_p of

‘lreJcan,cd\Kigh Court,

.iudgments
1pa.s.sed 1

ourtr'' •v
5cai. \• .

y '!.. A
• ■/-.

• ;
I>■

g . Court Av.afjchno ' 
Supremo Coiirrof PaWaLsa 

Ijdamanad

A
;_:;-•

■B.i'
; J ■•r
/ I
/
/ '.
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6. ^n ‘ ihc

D<=P-..o„ta.,So,.ccio„Co™niUec.afc,fu.fini

tlie Respondents 

Industrial Training Centre 

Gurlta Tajak, Peshawar.

On 04.09.2032.

'-I'H under the regular IVuviueia, ....................... he

X-dcnls despite ,.egu,ari.atin„ nf -the Schenr

Older dated 19.06.2012 

352j 353 and 

. ^■^Solari^ation of their 

they were 

regular Provi

y^ar 200y. upon- the
rccuinmciKlaiions of Urn, 

‘hPMdal formalities, 

On various

•••

were appointed on contact basis
posts in

Garhi Shehsdad •md Industrial Training
'‘■h^irpuriodofeonhactwasexloud

the Scheme in which the R

-g Centre 

ecj IVom Lime totime.

cspondenis were working 

||n:

was bro

C'were-terminated vide

Ons No.35]-P, 

termination and for

The .ResPoudents filed Writ Petition 

against the order or
2454-P of 2013.

sci-vices on th( ground that the posts against wl ich 

converted to the
^>PPointed stood rdgulari-aed r 

vincial Budget, will, the

allowed thf'

St^rvicc from the date

and had. been

♦c approval of die C

vide

Writ Petitions, rci

ompetent Authority.^ Icrimed
lfir.il Cnurt, ‘ 4

cnjvimoii i V '.[''dgn'icnt dated0l.04.20i4,

i-nuistating the RespondanU- in

consequential benefits.
of Ihcir tcmiiiMtion with all

Hence these 1 'clilions by thePetitiomirs. 'f•* •

• Pent tin.. N
Wet/nre //, SilM-P

»».»/»/■ a/,*,..,, o, !

7. On 17.03.2009, a 

Advertised , for ..Weifa,, Home for 

Respondent

post of Superintendcut. BS>1.7 

Destitute Children", Charsadda. The

>'POn recommendations of thl

post on

Was

applied for the 

Departmental Selection
same and 

Committee, s.hc
was appointed at tiic said

30.04.2010, on
contractuai basis till -■O.O6..2011,

beyond wiiich period her 

against which ii,c '

contract wa;; uxlcndcid I'rom limi I§ lo tiino. Tijp 
ATT^S/fl )osi

©

■i
/ Coart./\5&4c(ato 

Supreme Cbun of PakisUQ 
i fsicmabaci
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<> v^^^^^pondcni Was •‘•li ving was •^'■OLfgln KnUur ihc rrT, J

i<i:;aj'.'

VAc.r ^^■0y.20}2. J^udgciMov/ {/ic \i,/-terminated, vide

i^Jctl 'V\^]'it pefi 

J^^gmcni cl

Court in Civil Petiti

• \poilclcji^°fder dated I4.06.20i2.

^tition No.2131

\Wcj't;
FeeJi"8 uajricvod, ll,c Ro.,pondenl 

allowed, vide !

yUwasneldth.ttiioR

°f2013, which
“‘U'l 30.01.20,4. wheehv I

:
- ^'ripui^cd^

espondent would

•decision of this
subject Iq nnal

on N0.344-P of2012. iipex
Hence thiofICPiC ‘S Petition by the G

ovt.
I'

iSoiilPcMHonjyo.52T-V siL2J}rs>i(i/i

8.
Oil '2.0.3.2009: a ',;

PCJit of ''^"PC-rimendent

c-'Jpoiidcnt

^‘^P^tmentai 

30.04.2010, initially o„

advcitis n.S‘-17u'uent for "D,,,, Wa;;man”, Hi:.i-ipur. 3^hc; ll
said !U'>plicd for the

Selection 

conti-act bash 

extended ifom' 

serving 

Howcvci',

post and 

- Committee she 

t'>l 30.06.2011,

time to time.

brought undci-- the

upon i-ecoramendadons'

Was appointed'w
Of tile

I

beyond wiiicJi Iher period of e,- uontraet was 

I^cspondenc
The pest against which 

regular Provincial

the
was

Budget w.e.foi.07.20J2.

^^■"unated, vide order date,/

Pondent filed Writ Petition N0.55-A

impugned judgment d

was

the ' ‘ *seiviccs of the Respondent were »
'feeling aggrieved,

the Res
. • *^^2015, which

allowed, vide
bolding that '■ 

already been

30.01.20J 4

"'ted Q8.10.2015,We accept ih \. 

passed by this Q

Pt-tif,] and pij-;-;on
'‘O/iit: orrJar a.y Jir.i:{

ourt in '’^■PNo2m.p
2013 decided 

lha Polifionl, 

°f ‘he Apex Court i

a,nd direct the 

subject

on
I'cspondenls

‘O final dicisicn

ATTes)&']‘' ofJCPK.

“ondiiional basis on

^^dtionNo.344.p in- Civil0/2012." nen

I

/CourrAcsdciato 
'UprtSmo Courr 1. ' 

<''3'' y J tsiJmab.Tfi

I
of Pakistan

. t|
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^fJrctUxn/nln, Swat.
-Ol'ZOlrf

-9. In the 2005, the Government .of ICPIC'dScided to

"' Of the Provinoo

Aiv jidvciti^io]

t^iUtbliyii Ujirul 

0i 07.2005

Kulului; i 1

i;between. 

Pubh^Iied to lili in
^0 30.06.2010. )

nent
various posts in Darul

Departmonial Selection 
»

. various posts on

Kofela, Swat.. Upon 

Committee, tlie
- "" '■^oonimcndalions 

K-espondents
of the 

.'^oi-e appointed on^ I

conti-act basis for 
30'06.2008, Which period w ' '

^period ofone year w,e,f01.07.2007 to 

-—.o..e.n1imc.to. time, .her expiry OP
‘'\= poriod or the I^coject i 

■ icgiiUirizcd the Prqi 

Oic sci-vices of the

m the
or BK,.. i'jeet with the I

opp'oval of the f:i,h,rMi„iaUa..„o
Wi:vc.|-,

O'-ficr fhucfi.

ospondents, challenged the

on the ground 

I'cgularizcci

I^osjjondents Were ‘orminated, vide
23.11.2010, with effect fro 

rforesaid order before 

tiiat the

01 31.12.2010. ThcR

the Pesha H‘eh Court, inier alia, iwar

employees working in other Dai
“‘■di Kalalaa have been'

t!,e employees 

contended befoie

iworking in Darul Kafala, I

Swat. .The R
^i>pondeni,: 

PO^lr^ of the Peej,,

they Were al.so 

were logulai'ixcd 

ospondenli- tvas allowed, 

witli the direction to the 

cspondcnls will, ^rfcct Don.

tbc Pesh ‘
^war High Court that

'ofidlarProvineia, Budget, therefore.

M par with the olher

the t:were brought under the

■ entitled to be treated 

by the Cover 

vide i

empioyecs who
--PhThe^WitPetUionoftheR

dated ;y.09.20J3,
^^npngned judgment

Petitioners to regularize tiv

the date of their termination.
0 services of the R

I

era frnif JVd/nre10. The 

basis on

1l^ospondcnLs i
m fee Pciitiony were •‘ppointed onvarious.

'^^“mmendations Of LJic \
'1
/

hf ( Court Associa^.
'r- Court of Paklaun

I t U lo^mabatj ' Ji t (
* V,<*\ V'**/

I
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■' ' ^^''' ^^^l'<'n>rMo.2,S’-P »rr>0•,,, 

i^nru! Knfdla, S\\n^ --------

■ I*’ ‘te year 2005,-Me Govenracnt^ 

ioaru, Kalalaa i„ dmerent MiaWe. 

01.07.2005

™- P.» in D.™ „.a, S.. „„

1.

9.
of KPK ’feided

■of the Province' between'

..■I '
to

■ ■;

r
to 30.06.2010. A„: advertisement

•wui publiilhed to lil| in • 1-I

!

. various posts on

t , 30,OS;2008. which period

' ■ the period
1

: ■ ymgularized the Project M'ith

contract baaia . fdr;a period of one y
car w.e.f 01,07.2007 tQ .

waamxtendea W time.to time. After expiry Of .,
or the Project hi .'die v 2010,. ■Uic jCJovernment oh la^K has

toe approval of Me a,i.,r Minister ^
-^•'1'. J.Jfjweve.r,'

«cre: terminated, vido order dated j j 

The-Respondents challenged the: ■'

the sci-vices of .the liespondents... I

1
23.1.1.2010, with effect fr

31.12f20i0.
iiforcsaid-

.that the empioyces

order before the Pesha
?awar High .Court, rnter a/m, bn th

working m other 'Daail Kafclas ha
c ground-.

ve been rcgulariiccd ' 

Swat; .The'tepondenis '

I

except the employees 

contended before the

■working in Dtu-ul Kafkia,

““•■rwor., 1 '

pondents was allowed, . ■

.jy.aOAOlO, with the direction to the '
» ■

of the Respondents with eObet ft-om

I
were brought under the 

■ entitled to be

.by the Goverrimeat. The V
Writ retUion'of Lhe.;Rcs

*
vicic impugned.judgment dated 

Petitioners to regularize the sciwices 

the date of their termination.

i t

^bc Rc.spondcnbj10.
10 .lliosc Petitions. \ ■ were pointed' on tcontract bn,sis ori various

^'C'^omrnendaLions' of , the'
, *1

i.

' I Cour^.A'ssoclat-’o. . 
Supromo Court ;0? Piikl3t.an 

^ tai'imabAt} r • •

/ 1 ■\:

I

I

I
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4
Departmental Selection Cbinmittee liirthe achemcs titled .“Centre fer 

_ Mentally Retarded & Physically;l-fcndieapptal (MR&dlPJ- and. “WcIlUrc

F'-mak;.' Chilclfun’’,

\ r
\\

I'lonici for Oj-ph Howalicru, vide -.prUcr .daU;d

ee.OSROOd and 29.0S.2!)Cfi, respectively. Their initiurpcrioci ol'emilraeiiKd ^ 

appointmont was for one: year till;'30.06.2007, which,

an

r
1I

was •extended .from
umc to tiihe till 30.06.2011. By'hoL'ification dated 08'‘i01.20i4

titled Sehcmc.s
the above-

I

were brought-under the rci^ulur. Provinciul Idudi'ut of tile 

N.V/.F.P.. (oow KPK) with the approval of the-

■ Flowcver, the sendees of theRespondents 

01.07.201 i. Feeling aggrievpd, .the Respondents

Competent Authority, 

were terminated w.e.f
i

■ ^filed.-Writ 'Petitions;
No.376, 377 and 378-P of 2o:i2, contending' that'their services:

. illcj_;,ally clisjjcnscd with
were. ♦

luiU .LliaL they wore euUtled to be regularivicd 

view of the KPK ^■mploycx^s■ (Kejy.tlai'i/.alioh of^Serviu.;.'; Acl), 2009 

whereby the sendees-of the .Proieet^cmployaca, wbrRing o.beontnuk hi.dk -

• la

r \

had been regularized. The' learned Rligh Court, 

judgment dated 22.03'.2012. .passed.byMhis' Court in: 

No.562-h to.578-P, 588-P to'589-P. 605-P tO'608-P 

and dO-P of 2012,-allowed the Writ Petit!

while. relying upon the
I

, 111. Civil Petitions, 

of 20 I F and 55.-P, 56-? 

of the Respondents,-directing
the Petitioners to reinstate the Respondents in serviee Irom'the date of the r ' j

termination and reeularize them ^-om -die'date of tlreir appointments. Hcnoc 

■ these Petitions. . ' ' '

ons
I

*»
Ch’i! Annc.iil Nn.sa.p nr^m-; i

11. IOn 23.06.2004,' the .SecreUiry, AgricuUure, published an .
advertisement in the press, inviting Applications for filling up the po.sts of 

^ Water Management OFliccrs {Eng(nbcringj 

Officers (AgricuU-arc),, BS-17.

I

ui id Watcr ‘Managcmcn t 

-in L-hp ‘'On Farm Water,tf /
1(

k

Court Adsoclato 
©uprenie Court ol Pakialan 

‘ Isi'-ainabad1
// s./

I
I,t

1

\
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i/ 1

,; Management Piojoel” on contraet baaU.. the'Respondent applied for tiic 

-::ai(l. poM aiid appDiitlcd ii:; yi':li ' on cTjiilninL lin-H:;-. ...on lliu 

recommciv-lnuon:: of the Oepnrlmcnl.il Vromolioii. Coiniiiidcu iidci-

wa:;
I<

I

completion ol a rcquiiiiLe one month prc-yerviec U-aininti, loi-’an iniiiul 

pedod of one ycm-. extendabie till completion of Lite Project, subject to his 

salisfacLory iievfonmmee. In tlie year-iOOb, u proposal I'ur rcslruciurinii and
t

establishment 6f Regular Offices of. Uic “On Farm Water Management 

Department" at District level
\

was made. A summary was prepared for the 

Chief Minister, ICPK, for creation of 302 reguiar A-acancios, recommending
i

that eligible tcinporary/contruct employec.s working on different Projects 

may be aceommodated ;iga;nst regular posh; on the basis of Iheir seniority. ^ •i;
■'i

i

flic Chief Mini.vlcr ; i|iprovc<l llie ;armrriary and inlinj-Iy. 27!^ rcj-.iilar 

posts were created in the “On Farm Water Managcnient Dop.irtmcnt”. at

acci

District level w.e.f 01.07.2007. During the interrcgniim, die Government of 

NWl-F (now KPK) promulgated Amendment Act IX of 2009, thereby 

amending Section 19(2) ofthc WWFP Civil Servants Act. 1973 and enacted 

die NWFP Employees (Rcguiarixatioii of Services) Act, 2009.- Flowcvcr,

I

the sei-viccs of the Respondent were r.ot regularised. Feeling aggrieved, he 

filed Writ Petition No.3087 of 201 1 before the Pe.shawar High Court, 

praying that employees on similar posts had been granted relief, vide 

judgment dated 22.12.2008. theierPre, he

I

wa.'i also entitled to the 

was .il lowed, vide iinpu{-ned order dated 

05.12.2012, with the direction to die Appellants to regularize the services of 

[ the Respondent. The Appellants filed Petition for leave to Apj!)cal before 

1 ■ this Court in which leave was granted; hence this Appeal.

same
I

j: . treatment. The Writ Petition
i-

* 1

I

7
li

I Court Associate
auprerno Court ol FoV-isian 

jisVantaUad
•V

j

f

it

I

II

[•



■/

. €6LiiLj;/2msi'.: I
r

.' ■ 'V i ■■.

\r.y-

■S'

iT
II

CLyii AoncinI Nn.ni-P

(t andIndnsuial Tralnlni; Cailrc at'

12. IIn response: to ar! advertsement, the Respondents applied for 

Welfare Heme for Female Children”, Malaknnd 

IViliui.lii -CMlr.:" ;iL C;iulii'lj;i,,iiui K.liul.

nxommcindaliniv; of Uk: Ouparlr>K.nlal NcUxliun C.MnuHtU.;,

different positions in the ”

alUalUlteh, :mil "l-unalc ludu:;lri!.l'

Upon Ihe j
lliu

Respondents were appointed on different posts on different dates in the 

yCcU 2006, initially on contract basis for a period of one year, which period I

was extended from time to tinae. However, the serviees ef the Rcspondenls 

were terminated I
vide order dated 09.07.2011, 

Respondents filed Writ Petition No.2474 of 2011, 

that the posts against which tlicy

against which the

inier alia, on the ground^

ajDpoinled had been converted to the 

budgeted posts, tlierefore, they were entitled to'be regularized alongwith the 

similarly placed and positioned

impugned oniur duUxi 10.011.2012.

were

employees. The leainicd High Court, vide 

allowed tin; Writ I'cLitiun 

Rcspondcnt.s. directing the; Appellants to ccnsiclcr the 'i

of the Respondents. Hence this Appea, by the Appellants.

I

Ii
of lilc

case of regularization

I

Civil Annenl;: No.n:^.P 
Establishment and Vpsradatlon o/Vctdrmnryputlets {Pltasc-IU)-ADJ*

■ 13. Consequent upon recommendations of the Departmental 

were appointed on different posts, in 

Estaohshment and Up-gradation of Veterinary Outlets (Phasc-

I
.Selection Committee, the Respondents

I

. the Scheme “

111)ADP”, oil eoutnicL liasis lor llie entire duraliun of (he 

orders dated 4.4.2007. 13.^.2007.. 17.4.2007 and 19.6.2007. respcctivcdy.

The contract period was extended from time to time
AT7E3TED,

Project, vide

I
when on 05.06.2009. a

§

I

I Coart Assoclal^ 
•••Supreme Court ol Pakistan 

^ Islamabad “

y I
i

I

I
1



. ».
j

*
- •;

.■■■S5S ' ,-V-
ik V : 4
r' (
r'. noi,cc ^va. .cvcd i,p„n them, inlimmi.y ,.;,cm Ut.t titdr services w 

longer i-t;quii-cd allcr

?

- were no

30,0G.2009. The ■ Re;;pcfiid'cnU;invoket! Lhe 

High Court, by filingi Writ 

against thc- order'dated 05.06.2009. The Writ 

was ■ disposed of, by judgment dated ' 

to treat the Rcspondcnl.s as regular 

Hence this Appeal by the

\'i . \ •
.r^ V

constitutional jurisdiction of the Pcihawar 1-iP ■
Petition No.2001 of 2009,

Petition of the Respondents
t

17.05.2012, directing the Appellants

employees from the date of their'termination. 

Appellants.

'1-
T-!'

I-fT-

,.1
•>
*■

y
■fc‘.

t

Civil Anneal Nn.lT^.'n 
Esinblis/imcnt of One Sclei

of2013
ICC and One Computer Lab in Sc/iools/Colleijcs o/mVFJd

14. On 26.09.2006 upon .the recommendations 

Departmental Selection Commiltoo, tlie Respondent 

different posts in the Scheme ■'Establishment of One Science 

School/Collcgcs of NWPP”

j
of the 4tr

•h '

? -S: ■■ were appointed on

► ' i and One.r- Computer Ltib in

• • •
on contract basis. TheW 

appointincnls were extended from'time to time whenterms- of contractual
r.."

on 06.06.2009, they were served with a ncticc that their services' were not I
required any more. The Respondents filed Writ Petition No.asaO 

which was- allowed

i
i.Of 2009,i I
;

on the analogy of judgment rendered in Writ Petition 

passed on 17.05.2012. Hence' this

I

No.2001 of 2009 

• ' Appellant.^.
Appeal by the-r I

■C,..

j

i
1

. Civil Annc.!il.*; N().?.3'l.-------------- ni_i<» 732-V cir^.lM-^ ■ . -
National Program for Improvemait of Water Coursed {.; Palihtan

^ Upon the recommendauons of the Departmental

Committee, the Respondents * boUi the Appeals were appointofl on

different posts in "National Program for Improvement of Water Courses in

... Pakistan”, on 17"’ January 2005 and 19"' November

initij^y on contract basis for a.period of, one year, which'
ATT/feS'TSD

15.
• Selection iK

2005, respectively, *
' 1was extended.

/ • -»
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I .-7from time to Lime. The Appcllor.ta ictminalcd the. service of the 

Respondents w.e.f 01.07.2011, tliercforc, the Respondents approached tlie 

Peshawar l-Iij^h Courl, mainly on, Ihc- tiruund that Lhc employees placed in 

similar posls had approached the I-lit'h Court throut-h W.Ps.Vlo.43/2009,

. ,84/2009 and 21/2009, vd'ich Petitions were allowed by judgment datgd

21.01.2009 and 04.03.2.009. Tiie Appcllanl:; Tiled Reviev.' I'cLitioris betbre
« i

the Peshawar High Court, which were disposed of but still disqualified the

Appellants filed Civil Petitions No.85, 86, 87 and 91 of 2010 before this

Court and Appeals No.834 to 837/2010 arising out of said Petitions

eventually dismissed o;i 01.03.2011. The learned High Court allowed the

Writ Petition.s of the Respondents with lhc direction-to treat the
I . ' : :

Respondents as regular employees. Hence tliese Appeals by the Appellants.

y ■V

i <• \
1 •

;

• I
I

I
I

a

t

were

j

I

t

Civil Pclitinii No.494-P of 2014.
rrovislaii of Pupiilnllon Wclfiirc Priinrnntinc

16. In the year 2012, consequent upon tlic recommendations of
. i

the Departmental Selection Committee, the Respondents were appointed on 

various posts in the project namely “Provision of Population Welfare 

Programme” on contract basis for the entire'duration of the Project. On 

08.01.2012, the ProjeC. was brought under Llip regular Provincial iiudgol.

The Rc.sponcient.': applied for their rcgulari/.ation on the touch.stone of the • 

judgments already passed by the leanicd High Court and this Court on. the 

subject, The Appellants contended chat tlic posts of Uie Respondents did not 

fall under the scope of the intended regularization, Lhcreforc. Lliey preferred 

Writ Petition No.1730 of 2014, vvhicli was disposed of, in view of the .

r

I
Sti-
r.r 'J'-
i: ‘

I

A' V.
\
1i.

■ I
i

I

Jjudgment of the Icurnecl High Court dated 30.01.2014 passed in Writ
AT^3TEDy4/ I 1gif s
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- C/C.

Petition Mo.2]31 of 2013 and..Jucigmc:n!:"’of tliir; Coon in Civii Petition 

N0.344-P ot 2012. Hence Uicijc A'pp.eals by the Appellants.
.1

ClyU Pccidni-. Nn.o^-'P r.no.'i'-. ■
Fakistnn Ins!,Hula of Communliy OptUhatmolo^y Ham^nbiid h^dical ComiA

Ihc Respondents'werelappoihted-on various'-posts.'.in .the.. . 

“Paicistan Institute of Community OphthalmologyHayatubad

1;
cjc, X’^-siiawav -

17.
;

Medical.-,

Complex”, Pe:;hav/ar. .in th,; ye:,n;:2dn:i,/.2UU2 and'lhnu,20U7 lu 2012, oh ' 

• contract-ha.si.s. Throup.h a'avqriisemcilt■elated. in.01.20M. liaV aaid Medieal

» . ;

■ C.oniplex sought fresh Applications through-advcrtisement-against .tlie posts - ■- 

held by them. Ihcretorc, the Respohdents-filed ■WritfPetitipn No.l41 of - :■ 

2004, which was disposed of mpre-or le:is

■ I

1
<

in thc. tcrras us; state above.' .

Hence this Petition. ;>
I

I

18. Mr. V/aqar Ahmed Kh 3n, Addl. Advocate General, KPK,.I

appeared.on behalf of-Govt, of KpK' and submitted that the employees in' I

these Appeals/ Petitions v/crc appointed on. ciifferc.nl; clnl;c.s .'lihec 1980. In 

order to regularize their

1

302 new posts were created. According to '

were to be appointed stage

wise on these posts. SubscciueiUly, a number of Projest eniployees filed 
• .1

Wiit Petitions and the learned High Court dircc^ted for issuance of orders

sep/ices J

mm, under the scheme the Project employees i

foi' the regularization of the Project employees. I-Ie further submitted that 

the concessional statement'made by tlie then 'Addl. Advocate Generali 

KPK, before the learned High Court to ‘‘adjust/rcgularizc the petitioners 

the vacant post or posts whenever falling vacant in future but in order of 

scmonty/digibility.” was not in aecordanco with law-. The employees 

appointed on Projects and their uppointment;; on .these Projects were to be ' 

terj^iated on the expiry of the stipulated that they will not '

1

on

I

were

I

I
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I
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S';l“:'"*^'''s'^'°f^b=o,^tio.in

WPT-|^|)';"31,12.2004

F-< t

the Department a^i 

aJso referred 

^PJiointinent of Mr. Ad

“gainst regular posts as p„

office' order

'^^huilali (Respondent in CA.

poJicy. He
to the

dated'■‘^garding . 4 *

iis-f--
f.rfthat he 

■ ^' ‘ •. .».

^no right of senior!

lUed that he was •appointed on 

iTicntioncd office
comracll,„.,isfo,,^ 

Older clearly indicates
yom- und the above 1^1 (I-««

I
v/as neither entitled to pension ^or GP.Kund 

^PPoinbnent. His main

^ndfurthermore..had . ■' 

contention was 

was evident from 

A,r.tbeso •-

-on ty and or 

n«ure of appointment 

office

regular
Ii,t- ;•' that the 

: ■. 1

-vcrtlscmcnt,

"’ny

Jfhcir appointments.

of these Project employees v/.

!Were not enlUlcd nf
per Iof I

...... ^ November 2006 a
-securing and establishment Of Po ,

'^t.management D '' ' "

l « District level in

the dten Chief Minister KPK. 

;,f?r^i«..o;neategoriesa„dthe-..-- '. '

•C ;
Pfopo.saI wa.s floated for

Op ^^arm Water 

NWP (now KPK) whieh 

Who agreed to
create 302

^^P^^^.^'ture involved 

■^'dployees already Gorkina i 

on these 

^^80 Jind

^°f«i^ budgetary al|„eaii 

were to be
r^V .'■•

Wa.s to be •ioution. 'i Jic
g in tile Projects‘Appointed on •'’■cniority basi

'^'Pilcd posts, Uome

'’^‘^^'■ential rights for their 

'•derred to various Notifieaiions si

-otking Since, 
i^regulariaation. I,, this

;t!«**0-:«'beroby i|,c Cover
>' ^ r
-upon .the

I

I'^e^u-d, he also

ncc •Jior KPK wan plea.';cd to 

of the KPK. Public 

“ ‘dmporary basis and tlte

appoint the

Service

candidates 

Corari'iissioa- on

recommendations 

different-Projects on

KPK Civil Ser

? . .

y were to be governed by the 

posts

°i'tofwhiel,254 posls

vants Act 1973 

pursuance of the

^nd ih,; Kui:;s fi-

summary of ^006.

I‘Uued tlicrcundcr..wt^'created i 302
t
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• Uz/v..,. /-1,

b.,.;i,s, ,0 !|„-ouglf;
pi’oinoUon and 38r- Court orders 

Ho rcforrod 

y9S) whereby 

Respondents

t»y way of■5^
P^'issed by (his Court 

to the

-X' ""'I "r the lc:„,ial
C.Mirr.

scmr

NWPP; 

basis

““ °l>^‘:‘-vecl by this

contained in Section
1-

^ecs) Act, 2009,' 

■^ent employees. Thcrcafl

■ ^ Qsm^f ni^'rp
j'

the contention of the a 

\^'crc Project
z‘h >.»■ ,1 4w.I''
|\f,| • .. "“t entitled to be

r
Court that

2(0(aa) of the NAVFp £

employees ‘'Ppointed'
vvej-cfosularizcd, was not accepted

tt.- -
ciefiniti of "Contraet

appointment” r.t 

n>Pioyces CFlcgulanaati
0^^ of Sci*viWas not ^ftracted in the 

■z ^fns Court /ollovv

Ilie judi'meiu, 

tliat me Civil

CiVir
Ri'oject oiopioyecs 

t^^at the

of the Respondent

NWFP
the •t .. .... C1-, in •

^ -^Ka/ern-,
SCMR i004).od iJje tJcc/ijmcjit of GVwr.

dhshiUahKhc
howcvei-, wfis ''^'■on/'ly deeided. • /'urlher ‘'OMleiuIedSeivants (Amend, 

Servants >ict I973< 

Section 5

mwt) Act 2005, (whereb
y Section 19 ofV , 'f-t I■■-ssubstttuted).Avasnotapp,icah,eto-

of the JCPK Civil
Sen/ants Act 1973

appointment to statesu civil service of ti.0 Province
O'; to a civilconnection with die affairs

; ■ Governor
. But in Ihc

. the Project 

•* refiuJari:iation

post in
of i-hc Province shall b I

0 made in the 

anthenheed by the Q- 

the J^rojcct

^cy could

prescribedor by a 

in hand. 

thorefQte, , 

under tiie

: governor in Uiat -
<''np|oy,.^... •t

■'‘Piminted by 

'"'y 'h-iit i„

Furthermore, lie

i-uot eJairn
aforesaid provision of law 

. contended that thn . '
passed by the ica

. Hiable to b 

who

filed Pesha High Court is = ---

faets that the Respondents ■
C 5ct aside as it is solely ba jed

appointed in
that the High Co 

^oj;5'tiele 25 of the C

had b . I
. ^'=8‘^'t>‘-i>tcd. He snbmitted ; '

urt erred in fcguJarizing the employpes Oil the touchstone
“t:onstitution

Republie of Palci.stan h., the

\
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.Supreme Couii of PsTils'iA>......
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■ :j^''P’°yccs appointed i 

»nd', therefore, there 

they ^vii| hyy^

t
2005, end thoscih^^i^^

According to |ii 

to i-cjevanf posiy if fh

I
•‘^^s no question 

^ii''ougii j,j-esii induction

cliscrimin-ihQ^^
im, ; .

to COJi'C 

. wish io full uader ih- .r'.
f L. L. I

I i••‘i-- * •»..
d-V cy

Ji’cneine of rcguisri^ad
He further contended -hat

^-Wwrongfbluuticnthut

■ the

• ♦
f ■ •. V*

co^-mission of cno,h,, 

: ' -wlicrc the ordcrii

,bc said 

,-oJ' the
•I

Others

WJ-ong cn the basis 

t>y Deo without i

-=«ordu,.uc ^vith law. Thcrrfo.c. 

^■‘^isulari^ed .lue

t
Of such plea. The-. -^ •^ :•

i. ca.scs'^cre passed
awfui J^LJthority could^0 have been not5'nadc in

if some
l)i.;en

-O pievicHi;; vv 

‘'cated in the sn.iie
pA; W'^dlul ,,clic,„,

niiiimer. 1„ ,|,i..

could inice plea of bej,

: ‘-sgard, he has relied
upon the I

case of Gov

BMnd
^^(20ilSCMR 

, ' SC^J1^ 8S2). Wi (1998

^239) and
-t' t-

:t I
20. ■ t

Ghulam Nabi I.
Khan, Jearned ASC. 

I-P/20]3

‘’PPcarccI on behalf of ' 

C.P.2J{-P/2o)4 

' appointed

Kcspondent(s) i
C.As.i34-P/20l3, i:

/
submitted the-i 

pommissioned 

had already b 

to time and -one

contendea that fiitce

,^icw in favour 

I'eferred to tliis E

regularized 

■^ot put under the 

created, 'fho

Inndof hi3 clients' 

posts. He larth 

een decided

1

were clerics and
Oh non- •

-issue helWd,is court ..

four d,ffer.r„ benches of this Court from ti

-S-'d hod uiso been dis.nisscd. He
me

petition in thij.

hHcn’bl 

of the Respondents >■;

• ^ Judges of this Co
^tthad already given their 

matter should

I

?nd die
not have ;bcen

employee 

working was .Was
fcgular Provincial Bud

get as such ^0 regular posts

evermnent itself

were

/

iI.

/ Court Assoclalu 
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.V'^wiUiout jA**
Jntcrveniion of this 

' Government. Man)
Court a/Kl-withoutot ;my 4et

tile J'eshawar High

‘-i\{ o'‘ Stututc o/' ihc 

Court
of the’decisions•■•S I

'■available, wherein the

di;:(:! iiii;

were.i
directipns tor ' •

•' i''
were issued

l^reaent eti;;,-;; hijurc il.i;

V
On tlie basis’"^'••'iorj. All (heu •

[ t.’ijiii'i “'■‘= ‘-^latuti lo the

:^ncl the
i* '^^thc regular Provi 

ft'ousaiuls of
■ovjncifil Hiulgetposts Were created, 

poais. He referred
^niployc^es were

ot- '^liiIkiar_A^hmt
^S^inst these uppoinlcd

to thi'i case

SC 741) and subm.htc
iSkie (PhD ipyp Thn

•;-■tted that 

on face of

an' erroneous 

grounds avnilable on record.

< ; a review Was not justillabJc,

.'■“"'■'I. if judumcnl o,. 

assumption of.f-.ci,-

, aotwitlistandi - 

■ finding, although 

sustainable

• I i
on-or being apparent 

suffering from

«

wa.son other
I

t
21.

S. A. Rehmnn, .Sr- ASC

■^“i-^cmtcs) in civi,
Civ,I Appcsl-Nos. 1.35-I36..r"20n ,

persons Who- ' "f ell

■ t3.06.2013. He

i>f

■ ri

•
were issued notice 

submitted th

I
vide leave pi-gi'aniing order dated'*y t

Regularization Acts i i
KPK AdhocCivil Servants 

Seivants
of Services) Act,

I
oc Civil(fj-egularization . '

.» ■ Contract B

1988, KPk _r,mpi

KPK Employees on

oyees on 'll ''**

^sis (Regularizationf

s 1990 KPirSurvmtts (Amendment) Ac, 2095 ' '

Of Service.-;) Act

I

Civil
ICPK Employees (Ut

egularization*v
2009, were proi'juilgtiicd to

='»Ployccs. The Respondents, i
i'ogulurize .the' 

‘I'ciuding 174
ej^ppomtcd during the year 2003/2004

contractual employees

Sc,wants (Amendme

I
^orviees ofcontractual

i
to whom he! 1-cprcscnting, were 

- all the

Was

and the services of

an Act of legislature
1 regularized tlirough

■i-c.KPiC Civil
fffsM KPK Employees ■

I. I

1
' Court Associate 
i^promc Coun of Pokistsn ' 

InfamohP-^ IX
/

fl%ji «*p

I

i



h • £tr*r..’V. I'y’if.f-J

H9 ri

r-
V

^^'SjJondents. 

JSJ73, which

•■‘=‘■'"■'■-■■0 A,:,.. '>MwX^ton w.f■ V,

■
.?'. y- ■■ ’ •- 
iff'

Me Pfo;A:iK'■^feTccl to Section '

substituted
‘mofa..K?K Civil ■i

fe- . ■ A Cl
/ido KJ-k Civil Servants (Amendment) A »

^ 20Ui',£-> provides (!;;jt "A cr,Pm-on ihoufih sedact^a Jo
r* ■ °PP°‘nlmat\t in iha

I

ofjuiy^ 200i,

prater ibcfj '>~'Onncr to " ■'‘‘crvicc■- or po.Ki on•> " or ujhr ihc 7«the\
4,:

Of iHo .aid Ac, bui

offset from the 

appointed on

’^39 i:;au(:d by the TV
/ ^r;vcrnirjc.ni or r

'-r.'

iappointment on^hall, m/;VA 

been

-
contact ba.u,-, • Jcommencement of the i

Sft'v't. • :,
■.• riatcd 11.10.

'iot, ba doomed toV
f‘^S^lar_ batis ” Furthermore, vide

^oti/ication r*.*
'•v7 i

li.e Gove,-\ ■ KPIC was pleased 

an attached D
declare lhci“On uor (,/•

► V iojiTn V/;,|,er M t»
aiui^ernem Di'reclorai,e”

Af!n-cuitt.,-c, Live.sto,,k ,-„k, m
■'Ud wnopcraiio,;

cp^'irtment of Food,i

^^epartment, Go^,^. 

• Notific

. ■<

4
NWFP. .Morcov

Jt was also
fromstion dated C3.07.2013t the -(i

115.employees
'2) of M'.e JChybcr Paldutmidi

Were'section 19 .regularized under

(Amendment)

of tiieir initial 

■^^ugarding 

°fP0.';ts, J.e clarin

Civil Sei-vants 

date

h'ansaction.

wa
• Act- 2005 “Hd Regularization 

‘‘‘Ppointment. Therefore '
‘'-r-'iC, It. was

Art, 2009 &om 

0 Pii.-t and dosed 

00' to the Chief Ministc,- fo,-
summaries submitt 

that it W;.-uion
was not Icdone summary fa.,., ‘-t ■•thited by the Ic,

differont.posts of vatious

■ KPK) b,,

20.06.2012,'

■ categories were 

allocation. Even

'^<1(11. Adv. JC.-rlcrcc

fospeetively, v/hcrchy 

'^foalod for Uiese
total

I

uinpJoyecs from the regular budgetary 

created to

Judgments ofHon’hJc ' 

ttod Supreme Court of 

employees

“iraug!-. the third summary, the
posts WerefcguJarize the 

Feshawar
'=mplo}'ees in order to i

mpiement the i 

I5.09.20il, 3.12.2011Court dated

Fakistan dated 22.3.2012. Aj3proxj
v/crc

/
1
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err Q
k' i:- .̂f}^-rules of good g

I

be extended

V.- overnance demand thaJ; ,the ^2^5 

to others also-.who

I
of the .said decision 

to that litigation, 

^hich included Project

™.c=r section 19(2) Of the KPICaviiS™

liervunti; (Aniendinenl) Act,

Further 

.employees as defined

«*
pii.y not be parties

"lore, the judgment of Peshawar High Court

. 200.^,
^■^bstituted vide 1<J»K Civil 

wa.s not challenged. Tn€: fhe n,„pi
oyecs (Kcgiiiiiri/.nlioM 

l^cen excluded 

y tills Coui-t, in the cases

•• . Services) Act, 2009, the Pi’ojcct employees have
y- but inP-3encc of the judgment delivered bv1

of OovL nf 

Shnh

NWFP

the

^hdvUah Khnn 

Poshawar High Court h

C^bid) and Govt. of NWFP

had observed that the 

I'egularixation.

silnilarly placed*1

persons should b0 considered for

25. While

f-n.'.-ctheAppcllants/Petiti-

one year vide 

extended from time

he

io.ncrs were appoint^,,, on'

oi-der dated 18.11.2007, 

Thereafter, Uic

ijubmiticcithat in ihis 

for a period of 

subsequently 

Appellants 

2cnch of the 

. obseivcd that they 

2Ci)(b) of icpk;

■ against Which the

part of regular Provincial Budget. Thereafte; 

I'ogularixed while

discrimimuion. Two

i^onirael

which was
to time. I

services of the 

the learned

Were tcrmiiiaied vide 

Peshawar
iiotice dated 30.05.2011.

II'C enrployccs Iand

Pui-Ylcw of Section 

2009. i-Je further 

appointed had become

some ofthe employees were

made out a clear 

‘■mlarly placed could not be

were expressly excluded from 

(Regularization
the

Of Sei-vices) Act,

y wore

others ^ere denied, whicli 

gioup.s ofpcr.von.s si
case of

j

treatedVn ^J®Srently, i,, this 'regard he relied
Qmad uf i
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^^^^niisi-fon ] ¥.,, the Puhiic s^^'ic..
\ ^■

i-
22,

Iniiih •

^^arnerRes A6'c, •
No,134.p/2o, ,

submitted
'^Ji"'-h I,ad been r ’

on,y^e ■ " ^ 
'^''‘=0‘^ntant who

L
pondent in 

-’• ^^countani

^i^JJcurin

m»o 

fesfe.
IS on beJiu]/*

of the
jfhiit th i^^’0 W;i.s- One Pn;;t of 

AdnLnuiiah^ 

even
^.'^^■59/200y,

Wiis the Respond«* I •pf
fe-ijra ‘ _ ■ Was worici 

■■■‘‘‘laicil 21.9 2000 ■
; before this c '

Pobtio,,

•”8 tiicrc. j-jj.-f*"'
'i ■

'^‘■'1 J'oliiio,, 

•‘■amc had

4
'•vas- not

'''"■''■‘i-. ife /bn,
I

attnined
I

on die 

>>deji fiied

fc icrv/as
No. 356/200S ^^^owed o’l* ^ ,

of w,.it

against it.
'A -.

and that ^0 Appeal h
23.

Ayvh 

behalf of 

Were i'-

. t
Kha learned* ' ^/20J3 On ASC, •■'Ppeared in

^"""cos

W. >T
ffM.A.

(to

O'cier dated
by the

ir ^O’Pioyecs whose

oy this

496--♦ ■•'

notices 

^^■fJC.20i3)

coujiscis i

r:. - ■ issued).. '^homCourt '^^de leave d, 

advanced

iind adopted thes. ^I'Gumcnts 

^ Rohm,.':"’Noc/inea,/7; “"'■O'-ioamed .
I.'

24.
^ia;i 4

icarnenfor appeared i■ ^^spondents N.X ■

'0 C.A ^^7-?/20j3CPs.526..p 

iPcal Nf
i^ivA 52S-JV20I3nc/iant jiv for 2^‘^i-pondcnis and 

t|,at

is GJvcii

I2^1:2^15' i'-^i^uiari^ati 

■ fo i!Omc.

tZoi

andAct of 2005, ts 

='»Ployccs
“PP'icabJc to I,is.; 

''e'lt of the i 
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The Secretary Population Welfare Departnri&»'*•
‘i

Khyber Pakhtunkhwa,w ■i.I% Peshavv/ar,k»

i DEPARTMENTAL APPEALSubject;L9?as
f'
i-
F

Respected Sir,

With profound respect the undersigned submit as under:

1) That the Undersigned along with others have been 

reinstated in service with immediate effects vide order

»
•»’

4

ddiGcl 05.10.2016.
l;he undersigned and other oHicials were regularized

i-i;

2)That
by the honorable high court Peshawar vide judgment 

order dated 26.06.2014 whereby it was stated that

petitioner shall remain in service.
3) That against the said judgment an appeal was preferred to 

Honorable supreme court but the Govt. Appea s were' the
dismissed by the larger bench of supreme Court

judgment dated 24.02.2016
the applicant is entitle for all back benefits and

reckoned from the date

vide

j Thar now
the seniority is also require to be

regularization of project instead of immediate effect, 

said principle has been discussed in detail in the

Court vide order dated
at the
jigment of august supreme

i

•-V' . ■
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With profound respect the undersigned submit
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service with immediate effects vide order

as under:

reinstated in
05.10.2016.

TiTiuiC the undersigneci anc
by the honorable high court Peshawar vide judgment 

orcier dated 26.06.2014 whereby it was stated that

remain in service.

/•(Jdie
other officials were regularized■V'.

MiF :'■■■

-vB ■ ;i.-:
A.

•i t

peiitioner sha
3) That against the said judgment an appeal was preferred to

court but the Govt. Appeals were 

bench of supreme Court vide

I

e the Honorable supreme1
6

disnsissed by the larger 

judgment dated 24.02.2016
V

entitle for all back benefits and 

reckoned from the date
d) That novv/ the applicant is

trie seniority is also require to be
i

of regularization of I'fe'.
in detail in the5j That the said principle has been discussed

Court vide order dated
!

judgment of august supremete., I
!

• ;
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6) That said principles are also require to be follow in the present 

case in the light of 2009 SCMR 01.
m

W
W:
%©

W'-0
S'

U'mmiW
f ll !S il’.(.'rc'forc huinijly prayed tliat on accc.’ptance oi this appeal the 

applicant / petitioner may graciously be allowed all back benefits and 

his seniority be reckoned from tfie date of regularization of project 

i n s i: e a ci o f i m m e d i a t e e f f e c t,

/

re;
re-• v

You're obediently,
>■

Bibi saleema 

Family welfare assistant 
Population Welfare Department 

Chitral
£

Dated: 02.11.2016
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pv ^MUHAMMAD ZAKRIYA"

ioi8-ooooci^r^ K^
-;00679554 f^j

2 -

*1

iiSftiI> 1', ■

'l!\ ^ I
f;.*I«,V

No. i 'i,«>

r
« ><•-r r

v| Personnel No. 
? Office.

{J y

.—■r‘’i X # X ,.

•POPULATION WELFAREiNOWSHERA
<5-.1'

,.:'
f̂
i

iiiiiiiisiii;
I

'. 5 (t« <
ssuing Authority*. ■.♦V I

I ssI y

';>r
, Is J

/-
*^1Father/husband Name: ASARAF UD DIN

. -VJ
1 ’ :

t

■]. - .iCNIC No. 17201-6530003-9 Date of Birth: 15-01-1991 •i;
I ^j '. .1t

Mark Of Identification: NIL it

f %
Issue Date: ■'■' fj-f:26-10-2014I Valid Up To: 25-10-2019 Pi:k.

-'■^1
Emergency Contact No: 0313-9191372 Blood Group: B+ ‘•i

.. V
*

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA ‘r-I "
■

’i*'

i N°te.ForlnfofTn^on/Verification. Please Contact HR-Winq Firi^cB r)«p;.rt,v.o.

■iiiiiiin ........... .
tt

.i
(091-9212673) {:.;X,:
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, ( Appelbfle Jiu-ii-diction )

1: ii■ PRE5)'.!:NT:
MR. JUSTICE ANWAR EAHEER JAMALI }-iCJ 
MR. JUSTICE MIAN SAQIB NISAR
MR. JUSTICE AMIR HANI MUSLIM
MR. JUSTICE IQBAL H/mEEDUR RAHMAN 
MR. JUSTICE la-IILJI ARIF HUSSAIN

|;1 :
I

%
CryiL APPEAL N0.6Q5 OF 201S

(On uppeul against the judgment dated ,ld.2.2015
Passed by the Peshawar High Court Peshawar in 

. Writ Petition No.1961/2011) ■ i
• r

, • Rizwan Javed and'others" Appellants
VERSUS

Secretary Agriculture Livestock etc • •
1. ■

Respondents

I
T-

Rqr tlie Appellant. : Mr. Ijaz Anwar,'ASC
, , . Mr. M, S. ICliattak, AOR

' Mr. V/aqar Ahmed Khan, Addl. AG KPK
>:•

•For tlte Respondents :• ' 

Date of hearing

• i;/

24-02-2016
i

Q R D E R .-*•
A'MIR'FTANI MUSLIM. J.- This Appeal, by leave ol' 

Court is directed against the judgment dated -18.2.2015 

Reshawclr High Court/Peshawar, whereby the Writ Petition filed 

Appellants was dismissed.

!•!he

; ■passed by the r.—

by t ic

-h .
t

All■;

,i2. The facts necessary for the prescjit proceedings 

25-5-2007, the Agriculture Department, KPK,

are that on

gut an advertisement

published.in the press, inviting applications against the posts mentioned
!

:;in ! Ii! i;ai■ . the advertisement to be filled on contract basis in the Provincial Ag 

Business Coordination.' Cell-., [hereinafter referred
.!

.'W
to as. The Ccll’J. T'

Appel’.-ints alongwiLh others applied again.sl (lie v.ariou.s posL.'<. On

1C
■ii:

varicilis I

• ill
hi/.*

^ /iTTESpQ ;:ij
I ;

■

T-r
■Si

I

i' •

■■ii:-#mN

f
IF^rri~ ■•r—

. I
■ •:
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i,) the tnenth of September, 2007, ..pen the reconm,end;,lions of ihc

(OrC) ivml lilt: :i]iiirov;il uT il

■!

M c2.dates■ .r
il

I1 ;c• IDcpaVlinenUil Sclocuoii Coi'ninilt'^it;

Competent Authority, the Appellants were appointed against various pui|ts 

in the Cell, initially or. eontraa basis for a period of one year, cxtendatilc

in the Cell. On 6,l0,200(i,'ilu’ou['h

I1

an
r subject to satisfactory performance in 

Office Order the Appellants granted extension in. their cohlracls foi 

. In the year 2009, the Appellants’ contTact w.as again

were
• r

the next one year

cxte.adcd for another term of one year. On 26.7,2010, the toniractual tern.

further extended for one more year, in view ofithe

-f•*

of the Appellants was 

Policy of the Government 

Department (Regulation Wing).

r

of KPK, Establishment a.nd Administration 

On 12.2.2011, the Cell wa.s. convcricd lo

ri • ;

regular side of the budget and U.e Finance Department, Govt, of KPK

regular side. However, the Project 

ordered the termination of

the
I'

agreed to create the existing posts, on 

Manager of the Cell, vide order dated 30.5.2011 

seiwices of the Appellants with effect from 30.6.2011.

* ;•1 ! *
:;

1

invoked.the constitutional jurisdiction of the; The Appellants

learned Peshawar' High Court, ' Peshawar, by filing' Writ I'jm.on

the ground

of the KPR h.avc
of the Peshawar Highj Court

learned Peshawar High Court dismissed the Writ

. 3. •

No.196/2011 against the order of th'elr termination, mainly on
I

other employees working! in different projects 

been regularized through different judgments

. and this Court.,The

Petition of the Appellants holding as under: -

;
I

that many
. 5

' ?•
I-

/1- • -C‘ V. 
'T'; it would.. While coming to. the case ,of the petitioners, 

reflect that no doubt, they were contract employees and were 
the above said cut of date but they were

“6.
■T-

1also in the field on 
project employees, thus, were not entitled for regularization
of their services as explained above. The august Supreme

:

■ Gi-. ■

'T''. •

T.'j -
1

i

Court of.Pakistan in-tie case of

!
i: IT;’

tested,: A’/R.A H
TOmiilcKv '.n*.

-M*> 1;
>••

-r-.v: T”T“.r.Tr, .:•/!
“c::* :

I

TC-T;'-. H ^ t
■?: h

; :

..I.™-.,./..! •.“"vr" "T"^"

ST.- A- • . ..
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.• ■ S^,ir.rr.lnrv\n>ul others vs. Ahmiul

Hr.*- ' .

;• ■;

nih ' uni! (iiiiifhcr (Civil ApiK;i'l N(i.(iK7/';.01-t liiii'.irit'.il

by di.stingiJishiin’ llic eases of Qi>l‘-j£UUl'lIlLJlf. 
NWFP ''V. Ahiliilltih I0\aii (2011 SCMK , OliO)

Kiiicc/n Shnh (20 t I

inil V 1

iukI

Cduc.rnnic.'K of NWFP fnoiv KlFlk 
SCMR 1004)'has categorically held so, The concluding pai'a

■ i

of the said judgment would require reproduction, whichi*'

reads.as under; -
•On view of the clear statutoryprovisions the 
respondents cannot seek regularization as they 
admittedly project employees and thus have beep 
expressly excluded from purview of ihb 

■ Regularization Act.,The appeal is therefore allowed, 
die impugned judgment is set aside and writ pciiUon 
filed by the respondents stands dismissed."

were

cannot seek 
ployce;;, wiilcli liavc liecn

expressly excluded from purview of the Regularization

the instant Writ Petition being devoid of merit is

In view of the tibovc, the pelitioneri;7.
. . regularization being projeel eiu

Act.
i

Titus, 
lier'cby dismissed.

1

■d> ?■■■■ .
I

Appellants’ filed Civil Petition for leave to Appeal 

No.1090 of 2015 in .which leave was [’rtintcd by this Court-on 01.07.2015,. 

' Hence this Appeal-.

The• 4. ■

I

We have heard the learned Counsel for the Appellants and the 

learned Additional Advocate General, KPK. The only distinction between 

the case of the present-AppelUmts and the case of the rxespondents in Civil 

Appeals N0.134-P of,2013 .etc. is that the project in which the present ■ 

Appellants were appointed was taken over by the KPK Government in the 

year 2011 whereas most of the projects in which the aforesaid Respondents 

were appointed, were regularized before the cut-off dale provided in Noilth 

West Frontier Province (now KPK) Employees (Regularization of Services) 

2009. The present Appellants were appointed in the year 2007 on

.i

5.
'v:*
.’A ■

; !

Act . \

contract basis in the project and after completion of all the requisite co lal

extended from

.1 • !:

formalities, the period of their contract appointments was I I

1. t
^ ' ATTESTED

(;■ ■ • I.A'-' ■;

m i-h” ;R.
V

■!:i
ii! ICourt Associate

... ^ rijprq.n)c.‘'Coua-ol-Pfl'^l^7ACt,
♦

"ft: M

ti
H
■I
■ I

A
•I"'.A r

f

■■
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Lunc toitirnc^up to 30:06.20U, when t-ic pi'ojcct was taken over by the 

Govcr4'n‘inl.-It.appears that the Appellants were aiot ;il!owed to cuiuiiuuv- 

afle,- ll'ijc clian/’e.of hands oflhe project. Instead, the Govenimeiit by cherr(.' 

piekini>, iuid appointed" dilTercnt poisons in place ul' the Appellants.-'riie- 

01‘Lhe present Appellants is covered by the principles laid down by tins
I

Court n the case of Civil Appeals Wo.l34-P or2U13 etc. (Government ui'
' ' '

KPK through Secretary, Agriculture vs. Adnanullah and others), as Lite
. ■ I ' ’ . ^ ,
Appellants were discriminated. against and were alsoTsimilarly placed 

project employees.

•1.!!

I^ V.

1case
I

;
;
I

■I

We, for the aforesaid reasons, allow thi.s Appeal and sei aside 

the jnclgmcnt. 'I'he Appellants shall be reinstated in seivice liom

the date of their termination and are also held entitled to the back benetits

or the Ki'K Cuvcrnmeiit.

7.
,1

1

:

for tae period they have worked with the project 

The service ofthe Appellants for the intervening period i.c. from the date oi 

theirj termination till the date of itheir reinstatement shall be computed 

towards their pensionai7 benefits.

1

i

1

Sd/- Anwar ,Z,.aheer Jamali.HCj 

Sd/- Mian Saqib 'Nisar.J 
Al/- Amir Hani. Muslim,]
SdJ- Iqbal Hameeclur Rahman,] . 
3d/- Khilji Arif Hussain,]'
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. ^O j ‘V

Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded .from the list of 
respondent.

•K.n ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA



Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No, ^^ j

R.LRi:...S.a.L Ap peilciin.

V/S

Government of Khyber PakhtunkhvA/a, through Chief Secretary 
Khyber Pakhtunkhwa Peshawar and others............................ Respon denis.

(Reply on behalf of respondent No.4)

Preliminary Objections.

1). That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

2).
^ 3).

4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative 

respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant .has 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed
that the respondent-No. 4, may kindly be excluded from the list of 
respondent.

in nature. And relates to

raised no

ACCOUNTANT GENERAL
khyber pakhtunkhwa

V-
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTtJNKHW A,

PESHAWAR

In Appeal 1^0.901/2017.

Bibi Saleema, F.W.A(F) (BPS-05) (Appellant) .

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Index
PageAnnexureDocumentsS.No.
D2Para-wise comments1

Affidavit2 •

Deponent
Sagheer Ndusharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRlBUNAI^j-KHYBER PAKHTUNKHWA,
PESHAWAR.

In Appeal No.901/2017.

(Appellant)Bibi Saleema, F.W.A(F) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, 3 ifc 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cieaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (female) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in 
Khyber Pakhtunkhwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under; “On completion of the projects the services of the project 
employees shall stand terminated. Flowever, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. Flowever keeping in view requirement of the 
Department, 560 posts were created on current side for.applying,to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no, appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Flonorable Peshawar High Court, Peshawar. . .

5. Correct to the extent that the Honorable Court .allowed'the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on. the post subject to the fate of 
C.P NO.344-P/2012 as identical proposition of facts.and lavv is involved therein. And the 
services of the employees neither regularized by the Court no by the conipetent forum,

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supi'eme Court of Pakistan as the case

L
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was clubbed with the case ^’ob'^'Social 'Weji'afe”-^Dep Water Management
Department, Live Stock etc. in the case ol' Social 'Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the'last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the y\pex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation. ’
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefils lor the 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. .Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other

incumbents have taken all the benefits for the period, they worked in the,project as per 
project policy. As explained in para-E above. ^

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant-alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. 'The respondents may also be allowed to raise further grounds at the time of arguments.

Ke©t5mgirr^^w the above, it is prayed that the instant appeal may kindly be dismissed with
cost.

ary to GbvLWf Khyber Pakhtunkhwa 
Population Wlelfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

District Population Welfare Officer 
District Chitral 

Respondent No.5



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR.

In Appeal No.901/2017.

(Appellant)Bibi Saleema, F.W.A(F) (BPS-05)

VS

Govt, of Khyber Pakhtunkhwa and others .. (Respondents)

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Flonorable Tribunal.

Deponfcnt
Sagheer Musharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
t.

PESHAWAR

In Appeal No.901/2017.

(Appellant)Bibi Saleema, F.W.A(F) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Index

Page ■AniiexureDocumentsS.No.
1-2Para-wise comments 

Affidavit
1
2

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR/

In Appeal No.901/2017.
/

(Appellant)Bibi Saleema, F.W.A(F) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtuiikhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5,

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. ' That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incon-ect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (female) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in 

Khyber Pakhtunkhwa (2011-14)”.
2. Incorrect. The actual position of the case is that after completion of the project the 

incumbents were terminated from their posts according to, the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under; “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis., if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
piescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, .if eligible, they may also app%->and 
compete for the post with other candidates. However keeping in view requiremenro^Sthe 
Department, 560 posts were created on current side for applying.to which the project 
employees had experience marks which were to be awarded to them.

3. CoiTect to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terininated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar High Court, Peshawar. : .

5. Con'ect to the extent that the Honorable Court .allowed^.the subject writ petition on 
26/06/2014 in the terras that the petitioners shall remain cm the post subject to the fate of 
C.P NO.344-P/2012 as identical proposition of facts.and lavy is involved therein. And the 
services of the employees neither regularized by the Court no by the competent forum.

6. Correct to the extent that the CPLA No.496-P/20I4 was dismissed, but the Department is 
of the view' that this case was not discussed in the Supreme Court of Pakistan as the case
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_ was clubbed with the case of Social Welfare Department. Water Management 

Department, Live Stock etc. in the case ““of "Social ' Welfare Department, . Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 year's & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project wei'e 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform, their duties.

10. Correct to the extent , that a re-view petition is pending ■ before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Palcistan.

11. No comments. •

/

/

/

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation. '
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the bcnefiis for the 
period, they worked in the project as per project policy.

E. CoiTect to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with inimediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for tire period, they worked in the,project as per 
project policy. As explained in para-E above.

H. As per paras above. , .
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of argumenfe.

Ke&f5inginvi^ the above, it is prayed that the instant appeal may kindlv be dismissed with
cost.

Secretary to GovUqf Khyber Pakhtunklrwa 
Population Wielfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar
■ Respondent No.3

District Population Welfare Officer 
District Chitral 

Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.901/2017.

Bibi Saleeraa, F.W.A(F) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)

'IS' •


