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04.10.2022 1. Counsel lor the appeHlant present. Mr. Muhammad Adeel Butt, Additional

Advoeate General for respondents present.

2. Arguments were heard at great length. Learned counscl for the appcllantA
submitted that in view of the judgment of august Supreme Court of Pakistan -
dated 24.02.2016, the appellant was cntitled for all back benefits and scniority’

from the datc of regularization ol project whereas the impugned- order of

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of

~the appeltant. Tearned counse! for the appellant was referred to Para-5 of the- ..

representation, wherein the appellant himsell had submitted that he was reinstated o
from the date of termination and was thus cntitled for all back benefits ;.;/hcrcas,
in the referred judgement apparently there is no such fact stated. When the -
learncd counsel was confronted with the situation that the impugned order was
passed in compliance with the judgment of the Hon’ble Peshawar Iligh Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of -
Pakistan by way of judgmcnl dated 24.02.2016, therefore, the d‘csired relief if
nlanlu{ by the T'ribunal would be cither a matter directly c(m(,c,rmng the terms of
the above referred two judgments of the august Hon’ble Peshawar High Court.
and august Supreme Court of Pakistan or that would, at lcast, not coming under
the .ambit of jurisdiction of this Tribunal to which learncd counsel for the
appetlant and learned Additional AG for respondents were unanimous to agree
that as review peutions étgains*t the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august S_upi‘cmchoun' 01’1;',
Pakistan and any judgment of this Tribunal in respect of the impugned order may
not be -in contlict with the same. Therefore, it would -bc appropriate that this
appeal be ad;oumui sinc-dic, leaving the partics at liberty to get it rcst()rnd and' ‘

decided after decision of the review petitions by the august SuperL Court of

~ Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided cither in accordance with terms of the judgment in review petitions

or merits, as the case may be. Consign.

il

3. Pronounced in open cou;l in Peshawar and given under our hands and

seal of the Tribunal on-this 4™ day of October, 2022. %/
“¢cha Pam/ : (Kalim Arshad Khan) A |

- Mcember (1) Chairman
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Junior of I¢arned counsel for the appellant present. Mr. Ahmad Yar .
‘Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

before DB

S )f - .
E

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
. *\‘;
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29.11.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.

, File to come up alongwith connected Service Appeal .
| No0.695/2017 titled Rubina Naz Vs. Government of Khyber
i Pakhtunkhwa, on 28.03.2022 before D.B.

'1 (Atig ur Rehman Wazir)

(Rozina Rehman)
| Member (E)

Member (J)
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4 Mr., Ahmadyar Khan Assnstant ,Director (Litigatlon)
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' alongwsth MrtKablr Uliah Khattakxéddltlona.I“Advocate General
[folethe m&@@n@ﬂﬁﬁltﬁ%ﬂbonne

cted Service Appeal No. 695/2017
titled Rubina I’\_lqé Ys. (Jovunmem of Khyber. PalghLmllglea an 9349,2022
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Rabriie el=Eavcmmentzoiagliar
(MIA MUHA%I AD) (SALAH«;;B,QJN)
MEMBIRFirE ReHh4R) MENEUEBaDBTAL)
Member (J) Member (J)
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16.12.2020 Junior to counsel for the appellant present. Additional:
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present. _

Former requests for adjournment as learned senior
counsel for the appellant is engaged today before the
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

»
~

(Mian Muhammad) : Chaiffian
Member (E)
11.03.2021 Appellant present through counsel.
n-"’ . "-'-) PPV | PR Ty F R T o

[
Kabir Ullah Khattak Tearnéd’ Addltlonal Advocate General
alorgwithUMamadyattshde i b neksibrndsnisipressiat. General

pm———

Con "ﬁt’é‘t‘é“c‘:ﬁh’ié"b'ﬁ’ifdhgwuth connected appeal N0.695/2017
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(Mian Muhammdd) (Rozina Rehman)
Member (E) Member (J)
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- 25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
| o Ullah Khattak learned Additional Advocate General present.
Clerk to counsel for the appellant seeks adjournment as

"learned counsel for the appellant is not available. Adjourn.

"To come up for arguments on 03.04.2020 before D.B.

i, o
ember Member

03.04.2020 | ubli i
| Due to public holiday on account of COVID-19 the case is
adjourned for the Same on 30.06.2020 before p B
der
29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar Khan A.D for respondents

present.

An application seeking adjournment was filed in
connected case titled Anees Afzal Vs. Government on
the ground that his counsel is not available. Almost 250
connected appeals are fixed for hearing ‘today and the
parties have engaged different counsel. Some of the
counsel are busy before august High Court while some
are not available. It was also reported that a review
- petition in respect of the subject matter is also pending
in the august Supreme Court of Pakistan, therefore,
case is adjourned on the request of counsel for

appellant, for arguments on 16.12.2020 before D.B

A | @

(Mian MuhaF‘nmad) (Rozina Rehman)
Member (E) Member (J)
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11.12.2019 ’ 'Lawyei's are on strike on the call of Khyber Pakhtunkhiwa
"Bar Council. Adjourn. To come up for further
D proccedings/arguments on 25.02.2020 before D.B. |
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31.05:2019 Appellant absent. Learned counsel for the appellant absent. Mr. :
o Kabir Ullah Khattak learned Additional Advocate General -present.
Adjourn. To come up for arguments on 26.07.2019 before D.B.

S AN

Member ERE

' 26.07.2019 Learned counsel for the appellant and Mr. Zia Ullah
. learned Deputy District Attorney for the respondents
present. Learned counsel for the appella.nt- submitted

rejoinder which is placed on- file, and requested for-

. g adjournment. Adjourned. To come up for arguments on
-t o ‘\r:f". # ) - :
26.09.2019 before DB. i . | o
(Hussain Shah) | (M. Amin Khan Kundi)
Member - Member
'26.09.201-9 -~ Counsel for the appellant and Mr. Kabirullah Khattak,

oo
it e "
v 2

3 ‘ *. Additional AG for the respondents present. Leérned counsel for the
appellant seeks adjournment. Adjourned to 11.12.2019 for arguments . .. .-
" before D.B. o

(HUSSAIN SHAH) (M. AMIN m‘KUNDI)
MEMBER MEMBER |



22.01.2019 Learned counsel for the appellant and Mr. Kabirullah
| . ‘Khattak learned Additional Advocate General for the

respondents present. Learned counsel for the appellant has
filed an application for restoration of appeal, record reveals
that the replication of the same has not been submitted so
far therefore learned Additional Advocate General is
~ directed to submit the i‘eplication of the same on next date -
m]%%s‘%tively.. Adjourned. To come up, répliqation and

arguments on 26.03.2019 before D.B

( ﬁljssiain Shaih) : : (Muhammaé Amin Khan Kundi)
‘IQ/IKember Member
- 26.03.2019 ~ Learned counsel for the appellant and Mr. Riaz

Paindakhel Assistant Advocate General for the
respondénts present. The appeal was fixed for
replication and arguments on restoration application.
Learned Assistant Advocate General stated at the bar
that he does not want to submit reply and requested for
disposal of restoration application on merit. Argumem'
heard. Record reveals that the main appeal was
dismissed on 13.09.2018 due to non prosecution. The
" petitioner has submitted application for restoration of
appeal on 27.09.2018. The same is within time.
Moreover the reason mentioned in the restoration
application appear to be genuine therefore the
restoration épplication is accepted and the main appeal
is restored. To come up for rejoind(—:r/argumer{g‘on‘~ '
31.05.2019 before D.B. |

. % h
(Hussain Shah) (Muhammad Amin Khan khudi)
' Member B Member |



Court of

| Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. 322/2018

S.No. | Date of order Order or other procéedings with signature of judge
Proceedings ' '
1 2 3
1 27.09.2018 The‘applicati-on for restoration of appeal no. 903/2017
submitted by Syed Rahmat Ali Shah Advocate may be entered in
the relevant register and put up to the Court for propef order
please. | ‘ |
REGISTRAR |
2 I /0 /§/ This restoration application is entrusted to D. Bench to be
put up thereon 33 ./~ /&
MEMBER
22.11.2018 Counsel for the applicant present. Mr. Kabirullah Khattak,

- adjq

Add

apg

requisitioned for the date fixed.

burnment. Adjourned. To come up for arguments on restorati

lication on 22.01.2019 before D.B. Original record 'be a

(Ahrﬁassah) (Muhammad Amin Khan Kund

Member Member

itional AG for the respondents present. Requested for

i)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Reskaedion Heplicalon No s 219/i8

Appeal No. 901/2017 S
BIBI SALIMA ... Appellant R ‘03 2
VERSUS TG e

Govt of KPK & others ...... Respondents

APPLICATION FOR GRANT OF ORDER __OF
RESTORATION OF TITLED APPEAL.

Respect’fullky Sheweth,

1. That the captioned Appeal was pending before this Hon’ble Court, which was
fixed for hearing on 13/09/2018.

2. That on the same date the appeal was dismissed in default by this Hon’ble
-Court.
3. That the applicant seeks restoration of the subject suit on the following

Al

grounds as under:-

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful
and intentional. It is only because of wrong noticing of next hearing date by

applicant.

B. That the counse! of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat.

(Copy of cause list is attached)

C. - That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has
not been given the opportunity to plead her case and to assist the Hon’ble Court

-in proper manner.

E. -That valuable rights of the Applicant are connected to the present litigation and

she shou‘ld‘ be given an opportunity to protect and defend her rights otherwise

A




On facts:

BEFORE THE KPK'SERVICE TRIBUNAL PESHAWAR

Appeal No. 901 /2017 _ ' ' ‘

Bibi Salima, EW.A (E) ........ Appellant

VERSUS

o

Govt of KPK & others ... Respondents

* APPELLANT’S RETOINDER
Respecifully Sheweth:

That the 7 prelzmmury ob]ectzons raised by the respondents No 34and 6
in their written comments are wrong, incorrect, and illegal and are denied
in every detail. The appellant has a genuine cause of action and her appeal
does not suffer from any formal defect whatsoever. : '

1- The respondents admitted the appomtment and servzces of appellant
‘ and all other relevant facts. oo

2- The respondents have not replied to the content but admitted the !
creation of 560 post on regular side.

3- Need no reply. Furthermore admitted correct by the respondents and
the injustice done with the appellant.

~ 4-  Admitted correct by the respondents.

5- Admitted correct by the respondent as all the cases filed before the
appellate court was decided in favour of appellant including CP. No.
344-P/2012.

6- Admitted correct by y the respondents. but ironically an evasive
explanation offered by the respondents which is of no value. As the
respondents filed review against the judgment of Supreme Court which
~was also turned down by the august Supreme Court and the judgment
of Supreme Court attained finality. .

7-  Paras No. 7 and 8 are not replied.

8- Admitted correct by the respondents.

9-  The review petition filed by the respondents has already been dismissed
by the august Supreme Court. _

'10- Para no. 11 not replied.

On Grounds

A. Inreply to Para A it is stated that the respondents in the office reinstatement -

order dated 3/10/2016 categorically mentioned that the appellant are
reinstated in complzance with the ]udgments of the Hon'ble Peshawar High .



B.

court dated 26/6/2014-and order. of August Supreme Court of Pakistan dated
24/2/2016. Hence admittedly the appellant are reinstated on order of august
superior courts. T ' '

Admittedly the respondent stated the department is bound to follow the law.

~ But ironically not acted upon the order of Hon'ble High court date 26.6.2014.

In which it was clearly mentioned that the appellant shall remain in their post..
More so the appellant was not allowed to work by the respondents after change -

‘of government structure and even not considered after Hon'ble High Court

C.

judgment and order.

It is submitted that the appellant was reinstated after filing two consecutive
COC petition, while the post was announced much prior to reinstatement.
And the review petition was also dismissed by the august Supreme Court.

. - The appellant as per the Hon'ble High court judgment are entitled to be |

treated per law. Which the respondent biasedly denied.

Admitted the reinstatement of appellant while the review petition has been
dismissed by august Supreme Court. It is incorrect that the appellant has not
reported before the department. More so -the legal way adopted by the
appellant also negate the stance of respondent as the appellant was dragged in
the court of law for about more than 3 years and own wards and a lot of
public ‘exchequer money has been wasted without any reason and
justification. ' .
The respondent are bound under the law to act upon judgment of superior
court. o ' -

The respondent fully discriminated the appellant and without any reason and
justification and dragged the appellant to various court of law. The appellant
has due to unturned conduct of respondents lost their precious time of their
life. ' ‘

Not replied.

Not properly replied. - . _

Not properly replied. The post were already advertised. And the appellant
were reinstated after filing contempt of court petition.

Need no reply : ' _ .
_ It is, therefore, prayed that on acceptance of appeal
and rejoinder, the appeal of petitioner may graciously be
allowed to meet the ends of justice '

Dated  10/7/2018
' | Appellant
Through ,

Sayed Rahmat AliShah

Advocate Peshawar.



the pu‘rpose of law would be defeated and serious miscarriage of justice would

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned

unhéard, ‘t‘herefore, the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petftion,

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
 13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
 THE INSTANT APPEAL.

Petitioner

Through,

Sayed Rahma,_t Ali Sha

Advocate, High Court
Affidavit

It is hereby verlfled upon oath that the contents of this petition are tru
" and correct to best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court.

Dated: 22/09/2018

E Ty
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Appeal No. /017

Mst. Blbl Saleema D/O Nawaz Khan R/O wllage Zainy Mulkhow,
- Tehsil Mistuj and District chitral...... ... Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chlef

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretdry

Population Welfare Department Peshawar.,

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase V11, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
3. District Population Welfare Officer Goldor, Chitral.

T e Respondents

CEed RS ETRE

2y 2 V1Y - | - |
. RVICE APPEAL UNDER SECTION-4 OF THE KHYBER 3
. 1 PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
k¥ “‘w o AGAINST THE ACT_OF THE RESPONDENTS WHO
5’ 3 ,37“ ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

EFFECT.




13.09.2018

Appellant absent. Learned counse! for the a

absent. Mr. Kabirullah Khattak Learned Additional Advocate =

General .present. Case called for several times but none
appeared on behalf of appellant. Consequently the present
service appeal -is dismissed ‘in default. No order as to costs.
File be consigned to the record room.

ap)- B
(Hussain Shah) ~ {Muhammad Hamid Mughal)
Member ’ Member .
ANNOQUNCED

13.09.2018
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT

2Np SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018.
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

. Cr.M 65-M/2018

(B.C.A)

{u/s 324, 427, 337-A (ll),
34-PP}

. C.M906-M/2018

In W.P 548/2007

. Rev. Pett: 1-M/2015

In C.R 722/2004

Rev. Pett: 35-M/2018
In W.P 449/2016
a/w Office Obj. No. 13

. W.P 122-M/2018
With Interim Relief
{General}

. W.P 605-M/2018
{General)

. W.P657-M/2018

{General}

MOTION CASES

Mushtag Ahmad
(Muhammad Akbar Khan)

Shahzada Aman-i-Room
& others
( )

Sher Zaman & others
(Muhammad Issa Khan Khalll &

Akhtar llyas)

Ghulam Khalig & others
(Ihsanullah)

Afrasiyab
(Asghar Ali)

Karimullah & others
{Aziz-ur-Rahman Swati)

Mst. Mahariba & others
(Muhammad Essa Khan)

Vs

Vs

Vs

Vs

Vs'

Vs

Vs

Jan Badshah & The State

Sher Bahadar Khan & others
(Muhammad Ali)

Sabir Khan through LR’s &
others ‘

Mst. Hokhyara Bibi & others

Deputy Commlssmner Malaka|
& others

Mohammad Sabir Jan & ofhers '

District Education Officer, (F)
Lower Dir & others



10.

11.

12.

13.

C.R 188-M/2018
With C.M 764/2018
{Recovery Suit}

'C.R 204-M/2018

With C.M 804/2018
& C.M 805/2018
{Declaration Suit etc}

C.R 217-M/2018
{Permanent Injunction}

' C.R 250-M/2018

With C.M 972/2018
{Declaration Suit etc}

R.S.A 16-M/2018

With C.M 1095/2018

-

1.

" Cr.M 5-C/2018"

(For Bail)
{u/s 354, 511-PPC, 50-CPA }

Cr.M 312-M/2018

- (For Bail) _
{u/s 302, 109-PPC, 15-AA}

Afzal Khan

(Javaid Ahmed)

District Police Officer, Lower

Dir & others .
(A.A.G)

Javid Iqgbal

(Mohsin Ali Khan & Zubair Khan)

Sher Zamin Khan & others
(Amjad Ali) '

Muhammad Akbar & others

(Salim Zada Khan)

NOTICE CASES

Aziz
(Rahimullah Chitrali)

" Gul Sabi

{Abdul Marood Khan)

Vs

Vs

Vs'

Vs

Vs

" Vs

Vs

R O e e TR S Yl D (T e T TS S e S 7 Lt dss e

Zeshan

Shehzada & others

Mst. Amina Bibi

Mst. Masaba Khan & others

Maskin Khan & others

-The State & 1 other

(A.A.G)

The State & 1 other
(Sahib Zada & A.A.G)



Badat et Lot Sl A

28.05.2018

10.07.2018

13.09.2018

_ Counsel for the appellant present. Mr. Muhammad Jan,
DDA for official lespondents pres‘ent Counsel for the appellant

Seeks adjoumment Adjoumed To come up ﬁnal hearing on

10. 07 2018 bef01e D.B.

(Ahmad Hassan) (Muhammad Hamid Mughal})
Member- . - .. . @@ Member

. 'Cdunsel f_Qﬁj the appellant present.. M'r.jl\/luhammad Jan,
DDA for official respondents present. Counsel for private

respondents not present: Adjourned._To come up final hearing on

13.09.218 before D.B.-

(Ahma Hassan)' C (Muhammad Hamld Mughal)
Member o ) o Member

Appellant absent. Learned counsel for the appellant

absent. 'Mr. Kabirullah Khattak Learned Additional Advocate
General present Case called for several times but none
appeared on behalf. of appellant Consequently the present
service appeal is dismissed in default. No order as to costs.
File be consigned to the record room.

-

(Hussain Sh_ah.)“' - (Muhammad Hamid Mughal)
Member 4 Member

ANNOUNCED ... .. -

13.09.2018

—



24.01.2018

26.03.2018

Learned counsel for the appellant present. Mr. Kabir Ullah Kiwattak o

Learned Additional Advocate General along with.Mr. Zaki Ullah,!Senior .

Auditog and Mr: Saghu.,: ‘Musharraf, Assustant forithe respondents
present. Mr. Zaki Ullah, submitted written. : repIy on behalf ‘of
respondent No.4. Mr. Sagheer Musharraf SmelttEd written reply on
behalf of respondents No.2, 3, & 5 and respondent No.1 relied upon
the same. Adjourned. To come up for- rejomder/arguments on
26.03.2018 before D.B at Camp Court’ Chltral :

' (Muhammad Hamid Mughal)
MEMBER

Counsel for the appellant and Mr. Muhammad Jan, Députy
District Attorney alongwith Mr. Khursheed-Alj, Depdty District Population

. Welfare Officer fd'r“v thé' ;espohdénts present. Counsel for the appellant seeks
adjournment, Adjoumed To come up for rejomder and arguments on 28.05.2018
before the D. B o

g o ' : |




16.11.2017

13.12.2017

04.01.2018

o

Counsel for the appellant present. Mr. Kabir Ullah
Khattak, Addl: Advocate General alongwith Sagheer

" Musharraf, AD (Litigatioﬁ) for tﬁe respondents 'preéent.

Written reply not °submitted. Requesfted “for further
adjdurnment. Adjourned. To come up  for written

reply/comments on 13.12.2017 before S.B.

(Gul Zeb Khan)
Member (E) - -

, Counsel for the appellant and Addl: AG for respondents
present. Written reply not submitiéd. Requested for adjournment. -
Adjourned. To come up for written reply/comments on.04.01.2018

- before S.B. L e

oo (Ahmad-Hassan), T

. Mémber (E) .- -

Clerk of the counsel fox""a‘ppcllént pr.cs'ent and

Assistant AG alongwith Mr. Sagheer Musharaf, AD (L.it) for

~ the réspondents present. Written,, reply not submitted.

Learned Assistant AG requested for adjournment. Adjourned.
Last opportunity granted. To come up for writien

reply/comments on 24.01 201 8Abeforuez S.B.

(é\-me%@m) N

Member (E)
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/9/2017

Y R~ o g
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Counsel for the appellant present and .

argued that the appellant was appointed as Fem&lﬁr‘@ we e

W¥setl vide order dated 2@/2/2012. It was further

contended that the appellant was terminated on
13/6/2012 by the District . Population Welfare
Officer Peshawar without serving any charge sheet,
statement of allegation, regular inquiry and show
cause notice. It was fu,r;ther contended that the
appellant challenged the impugned order in
PeshaWar High Court in writ petition which (was
allowed Band the respondents were directed to

reinstate the appellant with back benefits. It was

further contended that the respondents - also

‘challenged' the order of Peshawar High Court in

apex court but the appeal of the respondents were

‘reluctant to reinstate the appellant, therefore,

appellant filed C.0.C application against the

respondents in High Court and ultimately thé,

appellant was reinstated in service with immediate
effect but back benefits were not granted from the

date of regularization of the project.

Points urged at bar need consideration. The

appeal is admitted for regular hearing subject to all

‘legal objections including limitation. The appellant

is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the

respondents for written reply/comments on

.

16/11/2017 before SB.

(GUL ZEB'KHAN)

MEMBER
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£ v Form-A
R N FORMOF ORDERSHEET
~ Court of ‘ -

. Case No. qofi /2017

) S.No. | Date of order Order or other proceedings with signature of judge
. ' proceedings
,'1); 1 2 3

¢ 1 24/08/2017 The appeal of Mst. Bibi Saleema presented today by
) ' Mr. Rahmat Ali Shah Advocate, may be entered in the
Institution Register and put up to the Learned Member for

| proper order please. \

3 REGISTRAR -

g_ | 3\5 ,gt/, 7 Thl? case is entrusted to S. Bench for preliminary hearlpg
1 to be put up there on /g ’9’/7.

3 _ o
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§ MEMBER

18.09.2017 Counsel for the appellant present and seeks’ adjoumnient.
' " Adjourned. To come up for preliminary hearirig on 16.10.2
before S.B.
(Ahm‘a] Hassan)
Member
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9 Copy of CPLA and order of Supreme Court E 26-54
10 Copy of COC F 55-56
11 Copy of COC No. 395-P/16 G 57-58
12 Copy of impugned Order H 59-61
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Appellant
Through,

Advocate High Court




BEFORE K.P.K, SERVICE TRIABUNAL, PESHAWAR

By vy %Wg\@%

o SBorvilte 9y

Appeal Nﬁ ‘/017' ‘ Diary N@,j 25
: ”ated%w

Mst. Bibi Saleema D/O Nawaz Khan R/O village Zainy Mulkhow,

Tehsil Mistuj and District chitral................... e Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase V11, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

.................................................. . Respondents
Fledtn-day
RS-y
. ESEL DE !
- ' _
\4\ ? \ ' ‘) » . - SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL__ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT. '

e, B
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PRAYER IN APPEAL;:

ON_ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
| COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfate Assistant
- (BPS-05) on contract basis in District Population Welfare office,
Chitral on 20/02/2012. '

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

- {Copies of termination order is Annexure-B}.

.,
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4. That the appellant along with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed

‘the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the

‘order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.



Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia. :

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
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monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is 5 years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity,' either with government or

semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.



That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;
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ii.

ees
.

iv.

MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014.
REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO INITTIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

39,

Appellant

Through,

e .
Rahmat AL SHA and rbab Saiful kamal

Advocate High Court x Advocate High court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other

forum..

M



BEFORE K.P, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Mst. Bibi Saleema

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Bibi Saleema D/O Nawaz Khan R/O village, Zainy
Mulkhwo Tehsil and District Chitral, do hereby solemnly affirm and
declare on oath that the contents of the instant appeal are true and

correct to the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Tribunal.

33

DEPONENT




BEFORE K.P.K SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017
Bibi Salima
Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay
Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ -
appellant today, in Which no date has yet been fixed.

2, That the content of the main appeal may gréciously be
considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant,
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4. That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,
of the appellant, so having repeatedly reckoning cause of
action.

~ 5. That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on
merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

S
Appellant

Through: .
Rahmat ALI SHAE{{éfd/h

Advocate High Court

Dated: 21/08/2017
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BEFORE K.P, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Bibi Salemma Versus Government of Khyber Pakhtunkhwa, etc

ADDRESSES OF PARTEIS

Appellant -

Bibi Salima D/O Nawaz Khan R/O village Hinjeel, District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

Appellant

Through, A
Rahmat Ali Sha “

Advocate High Court.



OFFICE OF THE DISTRICT POPULA [ON WELL vtk QL ICER TITLRAL (L |
ot Nazir Lal Building Governor Cottage Road Gooldure Chitral ' — ‘
‘ . Dated Chitral, the 20/2/2012

L}
-
-

OFFER OF APP?OINTMENT

AN . .
FN0.2(2)2010-201 I7Admn: Consequent upon the recommendation of the Departmental Selection
Committee (DSC), and with approval of the Competent Authority you are offered of appointment as
Family Welfare Assistant (BPS-5) on contract basis in Family Welfare Centre Project, Population Welfare
Department, Khyber Pakhtunkhwa for the project life on the following terms and conditions.

TERMS AND CONDITIONS

. Your appointment against the post of Family Welfare Assistant (BPS-5) is purely on contract basis
for the project life. This Order will automatically stand terminated unless extended. You will get
pay in BPS-5 (5400 - 260 - 13200) plus usual allowances as admissible under the rules.

—

2. Your service will be liable to termination without assigning any reason during the currency of
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days
pay plus usual allowances will be forfeited.

You shall provide medical fitness certificate from the Medical Superintendent of the DHQ
Hospital concerned before joining service.

w

4. Being contract employee, in no way you will be treated as Civil Servant and in case your
performance is found un-satisfactory or found committed any misconduct, your service will be
terminated with the approval of the competent authority without adopting the procedure provided
in Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber
Pakhtunkhwa Service Tribunal/ any court of law.

. You shall be held responsible for the losses accruing to the project due to your carelessness or in-

5
efficiency and shall be recovered from you.
6. You will neither be entitled to any pension or gratuity for the service rendered by you nor you will

contribute towards GP funds or CP fund.

7. This offer shall not confer any right on you for regularization of your service against the post
occupied by you or any other regular posts in the Department.

- !
8. You have to join duty at your own expenses.

9. Ifyou acce’i)t the above terms and conditions, you should report for duty to the District Population
Welfare Officer (DPWO), Chitral within 15 days of the receipt of this offer failing which your
appointment shall be considered as cancelled.

ot _______,__a_.a.)&j[’

P A .
W .

District Population Welfare Officer.

(DPWO) Chitral

10. You will execute a surety bond with the department.

Bibi Saleema D/O Nawaz Khan
.\ymage' Zainy Mulkhow Chitral.

FNo.2(2)/2010-2011/Admn Dated Chitral, the 20/2/2012

Copy forwarded to the:-
1. PS to Director General, Population Welfare Department, Peshawer.
2. District Account Officet, Chitral.
3. Account Assistant Local
4.

Master File. e
2

.

<
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s
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o To
o : Bibi Saleema Family Wellare Assistant (Femule)
A .

. 3

X

| (?i:FFiCE OF THE DISTRICT POPULATION WELFARE OFFICER CHITRAL

g

T

FFiNo.2 (2)/2013-14/a0mn: -

: i D/o
; Village Seen lasht
> District Chitral

&
f

Dated Chitral_/2 104 /2014

t;ﬂbjeot: COMPLETION OF ADP PROJECT i.c. PROVISION FOR POPULATION

®

" WELFARE DEPARTMENT KHYBER

PAKHTUNKHWA PESHAWAR.

5" stand terminated w.e.from 30-06.2014.

of,:jBibi saleema . D/o

A

£
i

%
2D
3
v

may be treated as fifteen days notice in advance for the

kL 062014 (AN),

S Coby Forwarded to:
4]+ /PS to Director General Population Welfare Departiment, Khyber Pakhtunkhwa Peshawar

& for favour of information please.

Master File.

DA A B N 3T Ny R

£ LR s T

R Een e

eI o BEER-

Family Wellure Assi

Therefore the enclosed Office Order No 4

% Thg Subject Project is going to be completed on 30-06-2014, The Services

stant (Female) ADP-FWC Project shall

{35)/2013-14/Admn dated 1 3-06-2014

termination of your Services as on 30-

e 15

{Asghar Khan)

District Population Welfare Officer

Chitral

District Accounts Officer Chitral for favour of information please.
Accounts Assistant (Local) for information and nec

essary action,

-
(Asgl')a(r‘%::ja n)

District Population Welfare Officer
Chitral
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Muhammad Nadeem Jan i Ayub Khen WA Male District,

Peshawar. i ‘ .

2. Muhammad imran s/o Aftab A hmad FWA Maic District Peshawar.

3, Jehanzaib /¢ i Akbar FAWA Male District Peshawar.

4, Sajida Parveen (oo Bad Ghah Khan FAWW Pemale [Districl
- ' '

—

Peshawar.
&, Abida Bivi D70 Hani §pah FWW Femals District Peshawar,
6. Bibi.Amina G/l vazali Ghani VW W female istrict Peshawar.
7. Tasawar iqoal d/o toal Khan WA E emnte District Peshawar.
e Zeba Gul w/o Karim fan FAW Fomale Diztrict Foshawar,
9. Neclofar iylu.nif\w’(i"n“:mml‘.:\‘.\ FAW Fomale Vsistrict Peshawar.
1

0.Muhammad Riaz sio Taj Muhammad — Chowiider District
Peshawar. '

11.[brahim Khalil s/o Ghulam Sarwar Chowkidar District Peshawar.

12, Miss Qascedn Pibi wio Nadir Muhamiad FWA Female District

Peshawar. .
13.Miss Naila Usman D/O° Sved Usman Shah FWW District
Peshawal. A

14 Miss Tania W/O W ajid- /\li':i-f§1}>c1' District Peshawar.

15. M. Saiid ] Igvwnh $/O Nawab 1< han Chowkidar District Peshuwar.

16.Shah Khalik /o Zahit Ghah Chowkidar Disvict Fasiawas. Lo

1 7. Muhamimad Naveed s/o Abdul Majid Chowkidar District Peshawar,

18. Muhammad lkram s/o Muhammad Sadeey Chowlidar  District
Peshawar. :

« 19.Tanig Rahim </o Gul Reiurar £vy A male District Pespawar.
20.Ngor Elahi 5/c Waiis [han TWA Male Distric Deshawar.

21 . Muharnmad Naecm /o Fazal Karim FWA Male Listrict Poshawar.
272 .Migs Sarwat Jehan dfo Durrani Shah FWA Female District
Peshawar. L .
23 inam Ullah s/o Usman Shah Family wellnrs Assizrznt Male
District Nowshchra. ‘
34 My, Kialid Khan /o Fazli Subhan Family Weltare Assistant Male
District Nowshcehii.
., 25.Mr. ‘Muhammad 7akria s/o Ashrafuddin Family Wellare Assistant
Miale Disirict Nowshehri '
M. Kashii 8/G Saidar i han Chowkicar Districl Mowshehra
7.Mr, Shahid Ali s/o Caldar Khan Chowkidar District Nowshenid. ‘
Mr. “Ghulam Haider ¢/o  Snobar Khan Chowkidar  1District
; ~ Nowazhchsa. : .
¢ 29.Mr. Somia sifaq Hussain DO 1shiag hussain FWW chalc%

— , District Newshehra. _
m ~0ovies. Gui saima Talib /D Talnh AR FWA {Female District

i
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WRIT PEITTTON RN TICLE 199 GF
THE CONSTITUT 1O OF THE ISLAMIC
SR URLIC OF PAKISTAN, 1973

Praver in Writ Petition:

On acceptance of this Writ P me'l an .")pmpxuh. Writ

may please he issucd Jeeharing llml Petitioners to have
been, validly appointed on the posts correctly mentioned
against their names in thé Sthcmc nanmely “Provision for
Population Welf'nc Pxom amme” they are working
against the said posts with no complaint whatsoever, duc
to their hard work and cfforts the scheme against which
the petitioners Was appointed has been brought on
regular budget, the posts against which the petitioners
are working have become regulavi per -manent posté hence
Petitioners are also entitled to be regularized in line with
the regularization of other staff in similar projects, the
reluctance oh the part of the x'c.f.pc-nd‘-:nts in regularizing
the service of the Petitioners ~nd claiminy to relieve t'.'hcm':
on the completion of the prbjcct i.c 30.6.2014 1is mal:’xﬁdc;
in law and fraud upon theiv tepal rights, the Petitio;nerl'si
"may please be deelared as regular civil servant for atl

inient and purposes orany other remedy deemed proper

may also be allowed.

interim Reiief

The

which is being xcr*ulan/cd and br ouohl on regh ﬂar budget and be -

Petitioners may please be allowed to continue on their posts

paid thelr salaries after 30.6.2014 til the decision of writ pcutlon.

\'\‘ T

3 }v‘AY o L

Respectfully Submitied:

a’

That provincial Govt Fealils deprrunent has aporevcd » scheme RINF RIS
i . PGSHO"M" o,

namely Provision for Population wWalfare Prooramme” for fenii
3 0 Pop (] g or a ({\2§UL’KU"

-period of 5 year 201 0 2015. this integral scheme alms were!

i

To stxenﬁthen the family t l ough c:ncouku1l xcsconslbie

parcnthood, plOlﬂOLHl“ practice of reproauctive
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writ petition, petitioners seek issuance of an agpropriate.
writ for declaration’ torthe effect that they have been
validiy appointed on the posts usnder Vtv.-"‘.-e Scheme “Provision,

of Population Welfare: Prbgrdqh’jﬁe_”:'.;u;:h}'eﬁ has begn”
rought on fregu'larf'bﬁcfgef"aﬁd' the posts’on y_«'/hiéh]‘the".'"' '

petitioners are working have b'eccmé'reg:u/'br/pe‘rm‘an'ent“ '

posts, hence patirg‘brjé'rs‘ are entitled to be kc”gu/ar['ze;'i m

Hine with the Reg ularization' of otiier staff in similar projects

and reluctance to f/jisAéﬁj’f'c_‘c't"dn, the part of respondents in "l e

.'.z‘
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basic hea/:h/.'s'tr'z'.létfur,e;. that they. hdyé been _per’fo‘r)ning

Y

Kd/.

5

to

regularization: of the petitiorers is illegal, moldfide and
fraud upon. their legal -rights and as g cohéé&quence
. '..< ., . . . . ) . '~ . .

. “ v

petitioners be declared "as regular civil servants for ail

. -
intent and purposes.” -~ LT

2. .1 .€ase of the petitioners is that the Provincial

Government “Health. Departmeac  approved. o scheme
L Ty s ’ . o : '
namely Provision for Population Welfare Programme for a

v

period of five yéa‘ré from 2010 to 2015 for socio-econmic

PN

well being of th_,é.'.dpwn_t_roldden citizens and improving the

their duties to the best of their ability with zeal and zest -
which madewr‘h_,:-';,'o'lrc}jegt and s¢heme successful _'ah._d result

oriented which: constiained the: Government to .convert it

t

rom ADP to.cdrrent budyet: Since whiole scheme has been
N . J e R .

broug:ht o'n-i‘i;;e' ‘regulor .s'(de, so the cmplofe,es"o’f the

scheme wqré ‘dls'é" to be absorbed: On the same analogy,

some of the staff-members have been regularized. whereas

'the petitioners have been discriminated who are en titled to
! . "" L . . PN -..' B

alike treatment..- -

..l"‘
B
‘
A
-
e e s
1
-~
]
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another a/:ke C M No 605-

others have prayed for rhe/r 1mo/eﬁdment /n ';h‘e-

_RPetition. with ¢

I = -|' -
the mc:m writ pet‘rtlon

Same /espondents Lear‘né’d: AAG prese;

on not.'ce who has cof
apph’c_ations and ‘impl_c—*bbfme_nt. of ‘“the.

/nterveners in the main petmon and nght[/ so when a// the

GppuCO'J ts are the employees of rhe same Pro;ect and have -

got same grrevance Tnus’ mstead of forcmg thern to m’e

Separate petltions and. usf( for comments it would be jUSt

and Aroper that their fat._ be dec:ded once

the sume i Letition as- tl’ev stand on the same /ega" :

plane As sucn both the Ovn fﬁ/tc c'ap//ff‘r' ons are a/léwed :

So.&ie of the -‘appl_/conts/in ter‘ven ers. naq'xéi 1%

P/2014 by Anwar Khar and 12

writ-

\o they be /mp/eaded .'7‘

.-nt _;fh court was pup -

no ob/cc‘uon on a-:.eotapcp r)f the

for a/l througn

‘as. they see’( same .el?efﬁagain&tf :

app/ican tv/ '

‘m

e, T

s e

d
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_that the Project has béen coiverted into Regulcr/Current ‘

- petitioners and tbé learned ‘Additional Ad-vqcat‘e‘ ée’fnprﬁl

assistance.

o

treatment.- - " i S

‘ .' < ‘.‘ . ‘ . .
4., Comments of respondents were called which -

were accordingly filéd iny which respondents have admitted. .

B ot .

t5

Side of the bﬁudg{:t,f.ok_‘, t'he'yec;r 2014-15 ja’nd‘ all the 'po§t$'.‘

A

4

-3

have come under the ambit of Civil servants Act, 1973 and

Appointment, - Promotion .and Transfer Rufes, 1989..

However, ;hey'gqqtenfijed thdt’;ﬁg pq's'i"s'::-.‘i_l,l be a'dvtert}'_jse'd;a

afresh under the:procecire laid dowi, for which the

petitioners would be free to compete alongwith others.

-
T .

.
N P

However, their -a'gé--')fac_tor shall be cons'{'deréd.u.rider:""thg

relaxation of upper age.limit rulés.- v

- 5, oo We:.':i{’cwe ‘heqfd learned" c'-bun.,sel_' fo;' the

*

+

. o . : .
and have clso gone through the record with their valuable

‘ s : .':.

.
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¢
1
:
H
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5. - Itlis appaFent from the ;'ec._:r‘dfthiat the-posts .
held by the petitioners were advertised in the Newspaper .
on the basis of ‘u'/h;ich" all the. petitioners applied ‘and they
-had. undergone due process of test and interview and -
R R P L S e i
thereafter they 'were’ appointed on the respeéctive posts-of-
. . T O A T o R ‘ K] i
Family Welfare 'Aﬁsiipbﬁf'(rhalg & female), Family Welfd_ré‘}
Worker (F), Chow}(ida‘.":/‘w_r‘i:tcln-ﬁnn, . i-l}:ll/'Jcr/Maiq‘_ ,'_‘ubo'ht“*
recommendation’ of - - the.- "Depcrtiniéntal * Selsction
| . . Lo b - - : N !
Committee, though j<_>'5'n;'_~,_cor:tra'¢:r'~ basis 'in -the ‘Project:of '
Provisios: for Population Ve fare Programime, on different
dates ‘i.e. 1.1.2012;. 3.1.2012; 10.3.2012, 29.2.2012, -
i ) S e P L o
27.6.2012, 3.3.2012 ‘and 27.3.2012 etc. All the petitioners : .
were recruited/appdin geﬂd.‘ﬂv ¢ prescribed manner ofter due - - ’
. . R . . N o,
cdherence .to all -f}_‘i"ei:-c,d’c‘!'dl'"fam‘w,qliti'es. “and. i..s}'ncé."thc:{ir: :
1 - . . i ‘.A.'”' R .. ) - T .. - .“. e,
dppointments, the}/;bqv;e ‘been performing ‘the}i‘r_ duties fo". '
the best of their_-,’qbilit_y"aﬁq capahility. - There " is no: :
complaint against'thqr‘n of an'y“.glackne'ss in perfermance of . \ ; ';
their duty. It was'the cb'n_'sx.'niipr_ian__of thcir'bldgd oqd-;wga!t - 1
o I o : AR
. U . - L . ' . )
which made the. project successful, that'is why the N
- e, . - ’ P T i R I
Provincial Government'converteéd it from Deye‘lcpmental tq / K ML
DIE ; ATTE . |
Tt : ¢ BN :
4 . ‘ : A '
N . . AM],’)‘ ER o ;
o R : Poshawar High Court! ! .
Lt . . LA ) T
N LEE D Lo 12 JUL 2014 "f
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non- aevelopmenral fmlc anrl brought the 3-hemc on thc " o

. oy
current budget.

We ‘Gre m’ihdfi:l of the-fact that their,-:as'c{

Y ) g B ]
dous net come:- w:thm thc amubit of NWFP Emp!oyf:‘..s
(Re gufar:zat:on of Serwces) Act 2009 but at the scme t:me e .

3

we cannot lose s'ight- -of‘the fact rhq.t”it' were Athe_ devoted oot -

.-

"erwces of the petmoners wh:ch made the Governmonr L
. :,: ‘:- "::t “ h . . ::':. .': - . ‘. ,"A' ‘.; . K ":"“?;t‘-'
realize to conv\err'“‘_rhﬂe--yscheme,-'bnf rég‘ulgrl_bydge‘t,'- 50 it ‘ o ST
would be highly :unjustified that ‘the seed sown. and .
nourished by the be'rfifioper‘s is ph}c{eed by somebdé c/sé ‘ |
wbcn grown in full bloam Pamcularly when ft is manrfest ‘ :
. e ) . .
jrom record thot ‘p_ur_sqcnt, to the' conversion of -olher: 4
projects form developmental to' non-development side, - . ' B
their employees_we)'e'jr:z'g'u/ar.'i‘zed.'. There are regulanza.wn . ,
orders of the emplo?eé.g'ofpth'er alike ADP .Sk:he;m_esy/_hfg_‘h:_ . . ‘ i
. U R LR
were brought to the regular budget, few instances of wisich SRS U El
~ PR e A
are.  Welfare Home . for. Destitute: Children  District l I AR i
. ' H I . Sl b
.. R . . . L i i R MR ihi”
_ e . o P serv il
Charsodda, Welfaré Home for Orphan Nowsherc and- : o P A i

Establishment  of {'Vie‘n_tal!y Retarded  and. Phyzizally ’6% Sl i

SRS

Handicapped Centfe for ‘Spe'cja/' Children Néw:.}cra'; . SRS B

' . T
) L

Sl piahT g,

2 JuL 24 -

'y
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Industrial Training Centre Khaishgi Bala Nowshera, Dar ul - -

Aman Mardan, ‘-Ri{ﬁdbi{'ﬁz‘c}tidn 'Centre‘-f-q'r. Qrug -Addicts

T Peshawar and Swat uad Industeial Training Centre: Dagai
* Qadeem District 'N;')Wshévraﬁ"~.'Th<3§e<."‘.-v_cr.e" the projects -

. brought to the Reveh_:i'{e srdeby converting ﬁ-obj the ADP to:

- current budget ‘Gnd 'their employees iwvere regularized..

o While the. ,o‘et.f'tiof.»eﬂi's"'a.'r.é‘ goirig' ..to“be treated w:th difjerent:

i

| yardstick which fs~he:fgh:t'bfj discrimination. The.cmpi!c.?yeg:zs‘
of all the aforesoid }éﬁoje;t& ;.{uere_','-'reglu]aris:e‘d,ﬂ _b&t :
petitioners are be."'ng:"’cj:s_k"ed {0 go thrqugh fresh process of -

‘test and intervievs after advertisement and compete with - .
others ond . their age. fector shall be 'cp.qéidere'd-Iih.
' accordance with rules. The petitioners who haye spent'best.”

. .
, . "

blood cof their iife in. the project shall be-thrown out if do

not qualify their criteria. We hdve‘ noticed with pain and .

i anguish that every now and then we are confronted with.
kil ol . i ) o Ll . o

o A~ :‘.\' o7 . . ' ° . :'l 'A: L i
v - numerous such like cases in which projects are launched, « .-

.

e i S iy

™~

youlli searching for jobs are recruited ond after few years-..

: 0 L Lo .
5 ic

they are kicked out cf':r'iq‘,rijrjov;fh astray. The courts ‘also

H

cannot help them, being contract e:_np!oyeusgi rfwe‘prq/ect[ iy
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w. A , | L
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- ' !

& they are meted. Olit'thé rfcatMenr. of Master end Servdn t
' Ha./mj be<.n puL fn a 5ftuamon of uncerta;my the/ r*'orc ! e
..often than not fall prey to the fau/ hands ‘The pp/ic;)

o . ‘ . L
makers should keeb:d/[’ as,bécts of the‘.j'}q;ie.ty in mind.

o 8. Learﬁed couns'elfor the petftlc-m;ers producéd_
| a coéy o} order of rl/%:s-- (l.‘O‘L'.'ff pcsslr)c-i in W A Nc‘3.213"1‘:/2‘o-1l3_' - | '
datod 30, 1 201;1 whelrclby pra/ecr c:mp/oy._e s pet:tr-on was:.
allo wed stubject z‘é theﬂnal Ad_ecislion o)-é 't'hAeAq_Lig';{st‘ Supreme

Court in C.P.No.saé{"-vp/ 2012 undrequ"s d that this petition ' - B

‘be given alike trcét;rﬁ-gh_.t. The'learned AAG conceded to the-
prbpbsition. that. 1-'e'tv~':fa‘f¢ of the pé;iriohc.ks be deéicfed'b'yf'

the augustS'uprem‘eﬁCoiu"/:"t‘, i

9. o In view of the. concurrence of ithe letirned - -
. X - , S LT i
‘ o e € o oo

coursel for- the petitioners ‘and " the learned Additional -

Advocate General ancf fol/lowin.g _tha ratio of order passed o

A

n WP po. 21:,1/2013 dated 30.1. 2014 r/z’ed Mst. Foz:e @

Aziz  Ys, Cove/nment ofhPK tlns writ per/txon is allow d

in the terms rha* the pet:tfoners shall remmn on the post.»

e e orn ~



.7 . L e vt o o
ORI, 7 S VR R

e et s e yo—y
e

) / 9 RE
- ... \" “
1
R o .
. Subjecr to thg fare’ of' cP No’.344-P/2012' as“idef;ti‘cclvl
. . ’ ~|..~..l‘."~ 'AA ! N | o
i Proposition of fa;;.g.qnd low is involved therein.
: :- - :.: ) ‘ o ; .s
o . o
R S T
Announced on K U o U -
. 26 June, 2014 S e e

N s
J(,\‘ w \\‘ fl// //fyc;'{/ //é/ //’_/m- W%—%G—’J

c ...';: chlmhsnw i
Artlcln Jog

B
i
i

R o3

...........
...........

A Pag | j/,/

‘.1

. .
|
“
4

i
i
!
)

1

:

3

iy

o T o amemae o

e e m ok Tty e ww e

- i A




. ©Onappeal againg: lhcjudgmcnt dated |3

8 57

i:r_-_vmu_a;v COUE g

: BICIS T A N
(Appena '.Tm'i::dic(im: )

]
) - T -
~ . )
! PRESENI: oo T -
- MR VST ANWA 1t ‘/,Auzyﬁ:xt:fmwu,.f, HGy
Mg,y ICw NMIAN SAQLL NISAR
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JUSTICE § TTARTE fryss o ‘
Crver, APPRAT, NO.134.p OF 203 )
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Ppeal npainst the Judpmeny,; datcg 24-03-207; nassed by e Pestinwyy '
High Court, Pcsllnwar, in Revigyy Petition Nao, 1030.00_9 I vep, No.SWZUOD}

Govt, OFKPK gy Secy, Agricultype Y. Adnanullah
and otheys .

LLlAT, NO.ISS(P or 20313
el apaing the judgmcul ey 22-00-207 ¢ Pagied by 1, Peshiwp
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igh Coury, Peshawgr, s Writ Petigjyy, No.lBD‘I/?.OlI} T

Govt. of KPK apg Others Vs, Muhampmag Younas ypg othery
v, APPRAT, NQ.137.p op 2003
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Govt, of Kpyk thy, Chier Sccre(ary V5. Qalbe Abba

-and Others . o
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{On appeal Sguinst 1he judgmcnl datey !0-0?-20!2 Passed by ihe Peshiywar ,
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Distrigt Officer Cmnmuniry '
Cvelopment Dcparlmcnt (Sociaj
2lfare) ang others

V. Ghani Rehmyp and othepg
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(On; Anpeal ; u,am..tlhcjudg,.ncnt dated 17-05-20!7 pas..cdb

Hiph ¢ o, Mingora Benehy (Darail. Q.un) Sml En

Govl. of Keg gy, bccwlm yI F
Peshayeg, and otfye .
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For (e J‘uliliuuur(;:) .
For the Rcspondcnr(s)

' CP34Pp01y
For the Pctitioner(s)'

. For the Respondedt(s) .

- CPs.576 ¢ _
For the I’cliiioncr{s)

For the Rcspondcnl(s)

B CP.28-P1014 .
For l'hc_]’ctilioncr(s)

. Tor he Rcspondcni‘(s)
' CP214.P1014, 36,
o '371~.P/20.M dnd 61o.
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For the Rcspo.r:-dent(s).
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Ot'ﬁcus ngucuIL_n() in I_.o 1 7; in- lhc H\’VI el 101 (Ilc. “Ou ltu'u W uu

M;mu *uncn’ Projeci on c,onudcl bu .r ’h Iu. Juuduu. uu!u.d 101 {hu
! i : i I ]

sdld posts "nd in Novcmbex 2004 and I'cbruaxy ).OOS 1c.,pc:,uvr=ly Lhcy
were uppomted for the aforcmcuuonr-d posts ou contxact ba51s mmahy fox‘
4 period of gpg year and Lttu u\lcndablc to "thc :_l-cgnamilng‘Px‘»ojcg'tﬁ.j')-c:rfé)d,.,
subject 1o (e SClI.l.Sf:an.Ol y petféiﬁmnji:c and on the;reco;nn_wndatighs: oAf »thc.
Dc.p.u]mm!.:} Py omta(.(.n C““”m“'u qu-l: unupmuuu ‘ur x'n:i;_ui:ﬁ[u k;l’i[‘.
month pre- “SCrvice mnmg In lhc \u u 200(’. i j'H()pD‘..lf [m

B 'l.‘illllf lmln;v

and eanabhshmcqt of Regulm Ofﬁce% foz the “On Farm Wczlcx Managemcnt

Departmcm at stLuct Icvcl wa, mada, A summary Was prcpzucd for 'ﬂ

Chier Mi'nistcr, KrK, for é;‘éa}ti‘éni'of 302‘ u,g,uhu awnucs thh fhr*'

1ccommcml:nlmn Umt <'1,1bf<_ lunp(‘)uu y/cohtryst cmployu& wmluub ou

different Projecf's may pe m.conmlochucd agzuust rcguhu posts on the bas;s

“of thei: scmout) Yht, Ch:cf Mlmstu .1ppxovcd the ,umm.uy md‘

accmdmgl;, 275 mgulm posis wcu: ucatcd in - thc “On Farmy Wum'.”
Mdnugcmcm Departinene ar stu-rct-lr,vd W, cI 01.07. 200/ Duung .ﬂ]f.fv
‘u:tuzq,uum th:. GrJvcu-mcuL of NW{I (uow .KH{)' pr:omujga[‘cd“-'j' '
.Amendment Act IX of2009 thcleby amcndmg bccuon 19(2) ofthc NWI P

_CmI Scwants Act, 1973 and .;}NWTI Employecs (chulauzahon of : \

Semcns) Act, 2009, I—Iowevcx ihe gennces of the Respondcnts wcrc not .

regularizeq I‘Lchng aggucvcd lhcy flcd WuL Pchhons bcfom thc

Pcslu.wax IIILI‘ Court

been grangeq u,hc.f, ~vidc‘jud"gmcnf ‘datl‘é‘d"‘ZZ‘. 1-2.2008,‘;, the

+

also entitled o the, sume uuum.nt ’1 hc Wul P(,unons wuc di.sposcd of

wdc m*pumwd orderg Jatcd 22.09. 7011 nnd OG.OQ.ZOJ‘Z :

w

lo uoumdu the (,qq(. of the Rey

fe';"/ [

CounA ss c!a'té' _
S.J feme Court ot Pakistay
: 1{ lslamabad
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52.12.2008 and 03.12.2009. 'llu, AppLH 2nls filed P

cnlnon {or lcavc'g

Appeal l)ufom this Court in which lcay ¢ Was granted; henee Ullb Appcal and

Petition, ' _, , T :
C.ANOI3G-P 01 2013'(0 138 oF 2015 _ |
On Yaru Water Managemeny Profect, KPK ! i
. . I

4, - In the yeary 2004-?005 the l(«.spondcnl'. wuc .1ppumlc.d on X
.

various posts on conliact busis, tur gy uulml petiod ol oy yt..u und

cxienduble for the remiining, T’I'()jl:(.:l period subjeet 1o heir :::n!i::l':u;tury

performance, In the year 2006, a proposal fbx rcstructmmp and i

cstablishment of Regular Ofﬁccs of ‘On F farm Walter Managcmcnt

Deparlment” was ma

that cligible lemporary/contract employees who, at that time, were working '
on diffcrent Projects may be accommodated against regular posts on Llu.
" basis of scniority. The Chicf Mixmlcn appxuvcd the proposkd summary an

accordingly 275 regular posts wer created in the “On- Farm Walcn

Management Department” ot sttuct fevel w.e.f 01.07. 20Q7. Dur'ng the

nlerregnom,  (he Government  of N\MP (now I(.l’l() plomulbulccl

‘Amendment Act IX of 2009, thclcby amcndmg Sccuon 19(‘7) of thc NWI"P.

Civil "Servants Act, 1973 and NWFP I_“,mployccs (‘lcgulauzatmn of

Services) Act, 2009 TIc;wcvc.x the sr‘rvu.cs of” thc Respondents. were not

“orepularived, Feeling appricved, lhcy Hled Wm Pelitions before th'

Peshawar 11 igh Court; praying lhcu.m that employces plac< d in suml.u(

posts had been granted relief, vide judgment (Iatcd 22.12.2008, therefore,

they were also ‘entitled to the samc treatiment. Thc Writ Pctitions were

‘disposed of, vide impugned order:s dated 07.03.2012, 13.03.2012 -and
A A EF/:’T 2D, -

Court Assoclats
i up.crno Court.oi.Pakistan
) 1slamahad -

. 4 stees .
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'10 dlrccuon Le con.ndu Lhc casc. of thc Rcspondmtx in
the lighy of the mc!r'nu.ul (L:Lt.d z/. 1" .zut)z And UJ I’f ’UUJ Ihc Appc.“ anty
' filed p Pttition for u.,lvc Lo Appr,cu‘ bufmv this Couzt in whn,h 'uv'c: Wi

granted; hexme theaeAppcals B o

Civi Letition No.gy9..
A heny afoamb.ua

5

‘upon .t

Respon dents ‘wcr(*

appmnted as Dam Base Dcvcloncr ch

Desxgnci and
b Nauib -Qasid, . iy mc Pxoy.ct uamt.!y ‘J*stabﬁshmclu 01 J_)ata bdbc‘

bwdo;mxuu Jc..,uu on le.c,u omc. xuuf.. ' muiudmb “Mlu, ouuul Wt.um

and- Womcn Dcvr.icpmcnt Dt.parimcj. tm conlmrt ba i

year, wluch periog w

s, . imLmHy FLI onc

as cxtefdcd ﬂom umt to t:me IIOWCvcx Lhe 9c1'v'icm
of the Rcspondo: ﬂ re: iu.mmulcd wde oldex

<

da{cd O‘l 0/ ?OI3
ucspe”n Ve ofihc. fzer Lhatthe P;oyzr'f hfr. w

as extende .lud fhc po:.Ls W(.rc

Jt:mghl und\,z the . 1c'gL1<zr Pxovmuzu Buagct lhc. Rcspondan, zmpu[,m,d

- thejr 1r.unmauoa or du by fxlmg Wru I ..utxon No 2428 01 7013 bdmc the

Ic.snaW'u Ilgh Poux & wluch wau tlxs Yased: of by d:c. imn; )u ncd ud mr-nt
I nug Judg

dau.d 18 09.20 that thc Rc.spondc.nl* would be |

2014, Ionuxr’ rcaled nL pm',‘ il“-
tluy were found Simija

dCCd as thd in 1ud[,mcm.. datcd 30.0_1.2014
and 01.0'..1..7011 pas ;L

ncfm( lhl

- V -:~ . l“! .
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regularization of their scrvices on th ground that ¢

e Littr201, g

> =

g _r:_i.mmnswm..w_»ir;ozzQ.uuv.:r./.:.-J:.o.r.w:.'. NI -

dndustring Lraluiny, Centry 6‘41/‘/:1}5‘/10/4.5‘{/1/([ and Listtustefug f{'rulu.!:i;,' Centre Gurla 3 ufat, -
Peshaipyy ' e

6. In" the year 2004, upon- the fecommendationg of U

Guarha 'l‘uj'ak, Peshawar, hcixj period of contruct Wils ¢x|

time, Op 04.09.2012, the Scheme in which the i’(cspondcnl;; were working

Wits brought upley the repylay Provingin Budget, but ihe BEVICER of (..

' oL ' )
Respondents despite regularization” of 1he Schcmc:wr:;'c'lcrminulccl vide

order dated 19.06.2012, pe Responrtents filed Wiy Petitions No351.p,

352, 353 and 2454-p of 2013, againist the order or termination apg for

he posts against wijich
' ]

they were appointed stood regularized and had. been Converted to the

The  Jearne Peshingar Fiph Cowrt,  vid conirmon .ind;.',n'zcnl tutee]

01.04.?.014, allowed tihn Wit Petitions, reinstating (he Responden(y n

Service from the date of their terminatjon with i} conscquential benefig.

'
Henee these Pelitiong by the Petitiondys, : .
) ¥
Civil Potition No.214-p of 2012
Welfare Hone for Destitute Chitdren, Charsadia, . '
7. ‘" On. 17.03.2009, 4 ROst of Superintendent BS-17 wag

advertised _for “Welfare Home for Destitute Childrcn", Charsadda, T

Respondept applied -for

Departmenty) Sclection Commiltcc, she wag appointed at the said post on

30.04.201_0, on éoutraclual basis til] 70.06.20] 1, beyond which period her

contracet way exiended from Umé to i, The 1o

STHD

CountAssiciate
Suprene Court of Pakistag
{ tséemabag
4
7

the same and'upon reCcommendations of the

st :.Q_;uinsl‘ whicli ihe
L
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w.e.f 0],07.2012. 'l-lnw:;vcr; “the Vit |, r the

Rcspondcnt was Serving way brbughl under e rt:g'm;_u' Provingiy) Budgbi ‘\ B ] T L

l(u::pum!::ut werg

be appointed op Conditiong

I bakis sulﬁjcct lQ finyt decision of this apex
Court in Cfvil:Petition No.344.p op

of KPK,

t
Civil Petition No.G21.p of2015
l)nm‘-nl-/lmau faripur

8. On 17.03.2009] pest of

2012. Hence this Petitiop by the Govy,
. ,

Supt:rintcnd(:rit 'P.S‘--!_’/ win

advertiscmcnt for “Dayyj Aman”, Heripur, The Rcs;iondcnt applicd for (e

- ST

o . - o,
the servieey of the Respondeng were terminated, vide “order dated

14.06.2017. Feeling aggrieved, the Respondent filed ‘Writ Petition No.SS_-A :

of 2015, which was allowed, yige impugned Judgment dageq Q8.10.2015,
) . X !

Clition ap PR St gpele, ay Jrggy

Court Ass ciato
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4 .
- Civil Petitian No.2y-p al2014 .
Darut Kofuln, Sway, )

9.

~, -

Tl
decided o

In the year 2005, e Govemvmcnt,. of KPK

Cstablish gy Kafutes i di[:l't;l'cn( districts of the Provinee bthccn, T

A i

01.07.2005 (o 30.06.2010. advertisemeny Wda - published 1 g3 in

" various POSts in Dagy] Kafala, Swat.

Upon recommendationg of the

[}

o
Dcp:rtmcmal Selection Committcc, the Respondents Were appointed op

various posts on contract basiy for 2 petiod of one year w.e.f01.0% 2007 to

- regulirized (he Project with the approval of the C!'zic:_f‘ Ministeyr, Howaver,

the servicey of the Respondents were terminated, vige order dated. !

23.1 1.2010, wiw, effect from 31122010, The Rcspo'ndq:nts, c'hallcn[gcd the

‘aforcsui(( order before the Peshaway High C"ourt, inter alia, ‘on the ground a :

that the employces working in other Dajy; Katalas haye been regularized

‘ except the tmployecs working in Dary] Kafaly, Swyt. ‘The Respondenig

cshawar High Court that the POSts of the P{rojcci E

Wwere brought under the regular Prc;:vincial B'udgct, therefore, they were also ’ S i ‘

- entitled to be reated at Par with the ofhe, empioyecs who were 1'égula1'§zcd‘ o )
by the decrmncnt. The Wi Petitioﬁ of lh;: Rcspondcnl‘s Qms allowed, : h .. . I

vide impugned Judgmer dated }9.09.2013, willr (¢ dircetion o the
Petitioncrs {0 regularizc the services »f the Respondenty With gffeet from
]

the date of tiye;y tetmination, ’

Civil Petitions N0.526 to 281 of 2013 4
Centre Sor Mentalyy Retarded & 2 sicalfy I[am!ica//ped (MR&J’II),

Home for Orpht

it Fanale Chitldren )

'owsherg

t
Nom/mm, [ Welfure

10. The Res ondents p lhc:se;I"clit'ions' were appointed on "
p Pp

Sontract hyyig

RO \‘?J .’E’(/ fecommendatigny

on  varioys . posty of Uy .
ATT

,‘\i_

7 /.- . ’ ' | -

Court Assoclate, .
: Suprema Court of Paklatan
e i ) takkmabag
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Cl\':f Petition No. 28-Par2074
Lot ol 201,

Darut Kafala, Snrm

9.

01 07 2005 Lo 30 O(J 2010 An ‘1d'\’(.ltlaklll(;ﬂl

' VdI‘lOUS posts in Dar

- various posts on contract basi"s.fo;;a“”e:rjbd of one yeai' wc{ 01.07.2007 to -

30 06. 2008 wlnch pcnod

ihc period - o[‘ Ihc. 1’10;{,

In Ihc. year 2005

Wcl‘a‘(..lendl-u ﬁcnm me

ct i ~th(: ~'yc 1w ZOLO Lll(. onvumuult oL KJ’K Jus_ . '

Icgulmucd the Ple cl with the

thc scrvices of

23.11.2010, w:Lh effect from 31 12 .4010 Thc Rc:.pondc

dfou,saxd -or du bz.fou. the

co'nendcd br‘Fou: the p

wcr’r;: br‘ought un

- entitled to b Ll.,dted at p:u

.

-

ﬂPplO‘VdI oi‘lhc‘ ("Jm[‘Muu lu

the Rcspondcnts wcrc tumlmucd

t dxstncts o[ LhL. l’

vulc or dcz

Pcahawai"fil-hfgh .Court_, iriter c}h‘ G

wmlung in Duul K

mth thc olher employccs who wcrc wgulmxzcd
by the Govuumcm 111<, Wul l’

cah:.wm ngh C‘omL thal !lu posts - ot Lhc. P

der the 1egu1a1 Pr ovmcxal Budgct thcicfoxc

elxtlon o[ i.hn, Rtspondcnls was allowed

'wdc unpugnc,d ;udgmc.ul dated )\)) )Ol

PctztloncxC to regularize the ';crvmes af thc‘

the date of their tu‘mmullon

coulxch bas'.s on variow

T ht, Rcspondmb

" Clvil Petitions Ng.526 to $38-P of 2013
-Centre fur McnmI/u Retardey & pyy _,ulcrflly o
L :Hame f()l Orphan /f‘ emale Chil;

10,

lreit Nowsy ara

- pmh Tlpgf

.“

in thr-"c I"c,uuom

wah Lhn, ducctmu to Uic

pondcnl with cffcct from ,

.

: 1cc.ommcnclauouo ol

i / canAssoclah

Supmmc Courtof p..!«lsmn’

/

5 lalamabau

:

lluwrvc-

date L

.111114 bwut ic l\cspondcms

thcy Wcrc also

ua’lcnppad mﬂt&j’!ﬂ, Nowstiera, ;‘{}lff Walﬁu‘é

were .Jppomlcd' on

Lh'g.:' i

A ‘ B |
thc Govcrnmcnt of KPK dccxdcd (o ‘

cstublish JJuxul K .11414& in dliluw Iovm(‘n. bcl\vcc,n'-»-

was publl:;ln.d to hH m":"

lu lun(. Aut.r ucpuy 01

nts cndllcngcd Lhc ‘

10Ju Lo

-
u




. - Departinental Sele uon Co

- NW.ILD. (now KPK) wnh Lhc ap;lov

N 6LO7£01L

view of the KPK Tun plny( ey’ (Iwn 1I

 judgment dated 22.03, )012 passcd by ths Couxt 111 le P

T Cn 23.06.2004,

-advcm.k.cn’lcnl in Lhc px cs

CALLILLRG)] a1 IRELH éq .

X /

Co mm Ltec = he 8c ucmcs tltlu, . \,cnlrc *‘or

7hy 'azud}y jlmul.uupp( d (I\/JL( Ul"” dnd ‘W(,ILL'

I3

k .

Mentallv R.i;téll‘dcci &

TTome for Ox'phun- Feg UL'- ("hlldw
23.08.2000 and '79 08,

appomtmcnr was for one yr:."u tll

iime 0 tinde (ill 30. 06 2011, Ly not:hcmm ddtcd 08 01 2011 Lhc abovc.—

titled S(.l‘l(.]ﬂ(.b were bmx bht undu Lh«. rq_.,uhu l‘wvmoml Ludbut of Lhc,

al of the. COmchan Authouty

However, 'hc services of thc I‘.csandmts were tcumnatcd wcf

No. 3’/( 377 and 378-p of 1012 c,onLn.nduu3 tlmt Uwu serviess: w::

Allegally dispensed witly

whcxcbv lhc services .of the P n]

had been lcgulazucd Tuc Ic.amcd ngh Couu wlmlc 1cly1u}:, upon the

No.562- 1‘ to, 578-P S88-P 1o .389-1’ COS P

and 60-P o{'2012 allowr-r'

Pctmoncns to 1cnmtatc lhc, Rcspomlcnu in service hom lhc d
. ] . .
ml/n. Lhu‘n Iilom the dute of their appbintméntf'

ale of Athcir" :
termination and regul

tlﬂese Putltlonu

Civit Appes! No.S2-P of2015 -

o

‘ B
lhc bt.m,mxy, Ag_,m.ullwf, ;.1!) shcd .

- Water Management Ollu.u:, (Lngiucumb) un(l WuLc1

OIucctv (Amncux'm;c) BS- 17 in LI»o \

P Court Aasoc4 .
(Buptergm Courtof Pakistan
Istamabad .

1\'ow;hua vn'.]t. mdu datz,,l
>()CL), u:s]?t:uwciy lhgu ]111[1.11 pmmd of conline nml

) 30 or 7007 whxch was x,xtcnclc.d fxom

chhng arrgucvcd thc Respondcn‘ts ﬁlcd W"xt Pcutlons e
e
o leL Lm.y were t.umlc,d o I)L u,;_,ul.u'x/ul m: ;:
arizi lluni u[ .»uvm,. /\cl) JOU‘);'

{ me'oy o \'\'()Il(lll]' nu con!mtl l).m' o

etmons-

Lo 608 P of2011 and 55 P 56-P‘

the Wut Pctltmns of the Rc pondcn[s ducctmg .

5. Flenae

5, mwtmg Applxc.mon., fox ﬁllmg up the posl:, ofjl ;

M.magcmcnl A

57 3:[_}10 “On I‘aun Wach .

A
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- recommendations

CAS 312015 vt
P CRNE N AN (o

Management Project” on contract basis. “The R‘cspomlcﬁl applicd fc;r__(hc

-said. post d o was appointed oy such T on contrnel bashs. con the
of the Departmental Promotion | Cowmmilice  aller
completion of u requisite one month pre-service teaining, for an initiul
period of one yeur, extendable Ll coi:nplclion ol th: Project, subject t_o hig~
satisfac Lo:y pestormance. In the yeur ’()00, i plupu..ul fur restructuring and

cstabhshmcnl 61" Regular Offices of, the “On Farm Water Munugcmcr{t
Depmtmcnt” at sttnct level was made. A summary was prepared for the
Chlcf Minister, KPK, for creation of 302 regular vaczmcncs 1ecommcndmg
that eligible temporary/contract cmployces working on different Projccts
m;w be accommodated against regulas posts on the basis of their seniority.

The Chicl’ Minister approved the suitiriey il ‘:u;(:nnlin;vly, 275 el

. '
posts were created in the *On Farm Wll(,r Management Department”, at

DlSt[‘lCt fevel w.e.f 01.07.2007. During the interrcgnum, the Gov‘cmmcnt of

NWFP (now KPK) promulgatcd Amendment Act IX of 2009, lthereby
amending Scetion 19(2) of the NWIEP Civil ‘Scrvaulu:; Act, 1973 und cnacled
the NWFP Employccs (chulafiz.ation of Secrvices) Act, 2009.. IHowever,
the services of the Respondent were rot 1eguiarmcd I‘cclmg aggricved, hc
filed Writ Petition No.3087 of 201 l)(:low the I’cshaw-u High Court,
prayi_ng that cmplidyces on similar posts had becn granted rclicf, vidc~
judgx‘nunl duatcd 22.12.2008, Lhcrcfo‘g‘c., he was also entitled (o the sante
treatment. ‘The Writ Vetition wag .:lluwcd, vide impuy,nc(l arder dated

05.12.2012, with the dircction to the Appcllanls to regularize the scrvices of

-~

the Respondent. T he Appcllunts filed Petition for leave to Appcal before

this Court in wmch leave was granted; hence this Appcal

@Tr ' AT Z’V f .
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v ; Civil Appeal No.01-P 072013 : e

Welfare ifome for Femule Chilidren,
S Garkt Usiman ihel, Dargal,

12.

Malakand af Batkhela aud Industriad Traluing Cantre ar’

In résponse to ar advcrt'scmcnt the Respondcents apphcd for

different positions in the “Welfare Heme for Fenale Children”, Malakand

al Batkhela ind “Femalbe Indu: striad Iy .umn;_, Lentre” G Guehi Usanm Mgl

. . . . N - ) l
-Upen the recommendations of the ‘Dup:u’lnu‘:nl.:tl SL‘.'(“;[IUH Camitiee, the

Respondcnts were appointed on different posts on dlffelcnt datlcs in the

. - year 2006 initially on contract basns for a period of onc year, which pericd
- was extended Trom time 1o llmc. IIOW‘ sver, {h.c. services of (he Rcspondculs '

were temninated, vide order dated 09.07.20i1, against 'wh{cl1 'thc'

Respondents filed Writ Petition 1\11012474 of 2011, inter alia, on the ground __,

that the posts against which thcy were appoumd had been converted to the

budgeted posts, therefore, they were entitled to'be regularized alongwuh the
similarly placed and positioned emp! oy ses. The learned High Court, vide
. : .

Cimpugned  order duted 10.05.2012, allowed the Wil Potition of e -

- Respondents, dirceting the Appeliants o censider the cuse of repularization

of the Respondents. Hence this Appea. by the Appellants.

Civil Appeals No.133.p . ' -
‘ Lstablishuent an(.’ Upgradation oj’ Vetcrinary Qutlets (Phase-1L)-ADP

13. Conscqucnt upon rc.camm\.ndalmns of lhc Dcpartmcmal

o

Selcctlon Commli:tec, the Respondents were appointed on different posts! in
]

- the Scheme “Establishment and'Up-gradation of Veterinary Qutlets (Phase-

HDADE", on coutract basis l'ur the cntire durntion ol the Vroject, vide
]

orders dated 4.4,.2007, 13.4 2007 174 2007 und I) 6.2007, w.pc.(.lwc ly.

MY

The conn act penod was cxtended from time to time when on 05.06.2009, a

g | 754". -

Counrt Assoclam
Supﬁme Court of Paklstza

5\)' / l.,h.maba.
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notice was served upon them, intim: \tm;_, l'xcm that thc.u :

»

services W(.l(. no

p
A

[
\

»
23

>

. iuvol{c(! Lhe

-~

loager rt;qdircd_ after 30.06.2009 illc «l(u:apondcnl:;

o

X k (‘"L,.l?l"f,; %"

Pctltton No.2001 of 2009, against the: order dated 05.06.2009. The Writ

\

AN

Petition of thc Respondents  was dmposcd of, by judgment dated

.ji i [

,r 17.05. 2012 dirccting the Appcllant“ to trcat the Rcspondrnls as rogul'n
4 } employees from the date of their’ tmnmahon I—Icnce this Appcal by the
» a

L Appcllants .

&y t
e

oo  Civit Appenl No.113-P of 2013

:-; . E:lnblt‘:luncut of One Sclence and One Campulcr Lab in Sehoals/Colleges of NWFP

f '.‘; . 14, : On 26.09. 2006 upon .the rccommendations of the

s & Departmental Selection Comnuttcc the Rcspondcnts werc appomlcd on
it

different posts in the Scheme “Estabhshnuu of Onc Scicnice and Onc

: Combutcr Lab in School/Colleges or NWFP" on contract b\ms Theie
~ 1

?'=‘ texms of contractual appointiments wcxc extended from time to Umc when
B T
on 06.06.2009, they were served wxlh a nétlee that then scrvxccs ‘were not
;‘ ' required any more. he l(cspondenl.s filed WuL l’c,uuon WNo.23%0 ol 2009,
2 _ .

T which was: dllowud on the analogy of Jud;_,m(.nl wnduul in Writ Petition
A .

A No 2001 of 2009 passed on 17.05.20]2. Henee " this Appeal by the
e - Appellants.

- - Civil Anpests No.23T and 232-P ol 20015

* National Propram for tmprovement of Hater Cosrses 11 Pakistyn
15. Upon the recommcngimions of the Departmental .Selection
v > ‘ - : *

'r

!

Committee, the Respondents \in both the Appcals were nppointc]'! on
. 2 . :

different posts in “National Program for Improvement of Water Courses in
D ., Pakistan®, on 17% January 2005 and 19" Movember 2005, 1cspcct1vely

. initially on contract basis for a. ncuod of one year, wluch was cxtended,

Couﬂ Assocsate .
Bupreme Court of-Pakistan
Istamatad

1

N constitutional junsdxcuon of thc l’c,hawat 111[.,11 Court, by ﬁlmgl Writ

ATTC?/IZED/ b

EITE grere
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Writ Petitions of the Respondents with the direction’® to treat the

" judgment ol the lc.mm d High Court da'..d 30 01 2014 pu:;s&.d in Wit ! '
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y 4/\

from timc (o time.

r

The Appellarts esminated the scrvice of the
Rcspondcpt_s \‘N.C.f 01.07.2011, thercf:Jrc, the Rcspond?:gmts alpproached the”
Peshawar l~ligh'Cou_rL mainly on the ;_.-,ruungi ll{_ut the cmpio}c'i:s 1.)luccd 'ih
similar posts had approached th'c High Court ti1~rougl; W.Ps.N0.43/2009,
8472009 and 21/2009, wliich Pctitions were aliowed by juidgmcnt datgd
21.01.2009 and 04.03.2009. The Appellant; liled Review 'l'étiiion:s bcl';)rc._

the Pushawal High Cowut, Wth"l wele dlsposed of but still d1squahﬁed the

w,
T,

Appcllants filed Civil Petitions No.85, 86, 87 and 91 of 2010 before this

Court and Appeals No.834 to 83‘7/2‘)10 ansmg out of said Petitions were

1 - . .
‘cventually dismissed o 01.03.2011. The learned High Court allowed the

Respondents as regular employéei Hencee these Appcais by tlje Appellants.

Civil Detition No.d96-1 ol2014. - !
Provisten of Pa]mlm‘lan Welfare l‘ro;,mmnu. . oo
16.

In the year 2012, consequent upon the reooméncndaﬁons of
the Dcpartmcntzil Sclcctibn Committee, the Rcﬂ:ondcnts were appointed on _,
va:i.ous posts in the project namcly “Provision of'tPopuljation \‘N'clfarc
Programinc” on contract basis for the entire .'durution of tl{e Project. On
08 01.2G12, the l‘Loy.c,' wi bzuug,hl.undu the regulur Provineial Budyel.
The Res pondrutv applicd for their rrpul'\n/.lllm. on the touchstonc oi‘ the -
Judgnumts alrcady passcd by Lhe learnied High Couit and this Courl on. the
subject. The Appcllants contended that the posts of the Rcspondcnt.s did not
fall under the scope af the intended regularization, therifore, they -preferred

Writ Pctilion No.1730 of 2014, which was disposed of, in view of the

Coun As..oclate '
5 preme Couf ot Paklstan
{ 1ishamabad
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'i.;Pculmn No. 71"1 of 20]) and. Judfm Y u.:

' ten“ nated oil 1hc expiry of the ngdu&s ]?.5 i

thig ('(MIL 'n r‘lvu Peunou
No,344-1’- of 2012. ch e Lhcsr Appcals by tlu, Appc.lldnlb. o
' 1 ’

Civil: Petition No.34.P T ‘.[‘?.Cl ' : o ! - ‘
Prm‘ stain Lutxlurc of C{)mmun iy Oph!lmmwiagy Haya-abad M}.dzcal Comutex,

1.

.l'ﬂlmwm
- The Rcsrm L.cnts Wt.rc uppomlcd on vauous posts m me
“Pakistéﬂ

Complm“ l": ‘.h WAL, m Hw yt..u

. contmct h.ms Thmurl- ks .vmimmcm dnlwl 10.01 701/1 in:'--ml Mrc!u nl

E Complex soubht fxcsh App.xcanons through advcrtlscment agamsl Lhe posls -

hc.ld by them. 'lhcmiou" thc. Rcsponclcnts ulccl Wu[ Pctluon No 141 of s

o

~?004 wh.cn Wwas dxbpomd ol‘ motc. ur lc-

L
. i
- L

I-lcncc this Petition.

b

18.

appcarcci-.al'i)chali" of - Govi, of I<’ PK and .,ubxm‘tcd that Lh" cmployu

these Appual s/ Petitions were: apl;c‘mtul on, chITn,mnl cl ites 'umt. 19‘%0 Tn
order to regularize tlwcu services,. 307 new ’)OSL.; were ¢
him, un dcn the scheme the P.OJvC!. empmvws WCIC to be appomted stagr,

wise on these posts, Subsec uuul , A numbr‘r of Projest cm lo ces ﬁicd
i Y d Y

l

Wzlt Petiticns and thr' tcarned Ingh (,ouxt dxrcc’u,a for Lsauancc of ordcrs o

f01 the u,rru'an/atwn of the Pro;cct c"nployces IIc funhe; subxmttcd tlmt

the concessional statement madc by thc thcn Addl. Advocatc Gcncm]

KPK, before the lc'arncu mgh" Court lo “a dJL.st/m[,uluu/c thc pctmoncxs on

the vacant post or posts wheucvu f'lllmv var,ant m futmc bl.. i ou.cr of‘

seni fority/cligibility.” Svas not m aocomancc. wuh Iaw 111(: cmployccs wuc

1

appoin‘ced on Frojects and th"u dpl"Olllln‘I(J ts on 11&.\(, Pw}u..ta W u, Lo bc

Lﬂ?/

. B © h
CDUI" ﬁﬂﬂnl inte
’ 3;» grdmc Court-ni Fanlaran..
L . Islamahad

Instxtutc of « _,ommumly Ophtlmlmo ogy-'l-]uyal.uuac. ~‘Mcdicn1.{ b

7001 200 '..ud froum /00/ W zmz o

1S in lhc.-tcrms]uS‘,statc abovc.’ -

| Mr. Wagar Ahméd K an, Addi. Advocaié G(:nm'ill KPK,. -

m Co

c,atc'd. /-\ccordinz_7 to

t,~>y§> stipulated th at they wxll nﬁt :

4

e e g

‘i



]

"absorption i the Ligp

-

artment zTgainst regular posts

He also rcfcrrt-:d‘ to lhc oI"fi'qc" O{'dcr datcd
ing uppointment of Mz Adnanullalx (R(.spondu)t in CA.

as per

ind submiucd that h(. ‘was ;

»Ollice ordep and (hejy- uppomtmf.nl lcllu*' All these

cd ln Hf’tl]:ll!/ |lmu anoper Llu..lc.zm' uf.'
appomtmcnts L
£ . ' " 0 .
B ~§i‘
RA .19 . In thc month of Nov mbcn 200(, a proposal wils floated for
Lo
A .J:’lcstructurmg and cstabhshmcut of Regular Offi
owme ———
~ o F
P by )

ces of On

‘.,..uo[‘thc. budgcldry allocution, Ihe cmployees alrcady workmg w the p
b g '
L were to be appointeg On seniority hagiy on these
4‘("l“'-r :

rojecty

n(:wly mfulcd pm Ls, Smnc .

cased 10 appoing the candidatcg
ations of the I\I’K

r’ubhc Scxvrcc Commass'on on .
dlffcwnt Projects op temporary p

asis and they wcrc to be governed by the
Kl K Cm! Ser vunls Act 19/3 and the: Ryjs

werr. c;c.:lcd 1 putsuance of ghe Sty o
‘r/

l

vy fmmcd lhcx(:undm

\)
)

Count Assocnate .
‘ES prame.Court of Paklstan L

{islamabad

]

PL2006, out of whig, 254 posts . .
‘l | 7ZD‘ "




Al
]

"

3.
AL
i i
.
e S
AT
"
o
W >

o -

this Comt aml or the e Pc h awite H:Lh r‘nmc

A:i " He referrey to the cagg ¢ cr Govt ole'ﬁ/"P vy, /I/c!ul/(/h dan Khan (20]] SCMIR
32;:‘%% o 898) whucby the contention of the Appcllanes (Govt, of NWI P} that the
%; ,:?.{Lf. Rcspondcnls were Project cmp!oycc\. appointed on conlractuuf basis were
E‘ “l, © fot entitled (o pe regularized, was not accepted ang ¢ Was observed by thns
2:!!- f) Court that definition of g,ontract appointmepy» con’lamcd in St.cuon
b

T‘;r, 2(1)(aa) of the NWFp Employccs (Rc.gulan?auon of SCI‘VICC\:) /\ct 2009,”
wﬁs not atlractcd in the cases ofthc Kespe. ndcnt cmployccu Thcrtafr‘lcr, in
T ecase °f Covernment of pyrp Kaleen s 94 (2011 SCMR 1gg4y,
t: | lhi* Cour followed gy, Judbmuu ol Gove,_or NWLP dbdullan Ahm‘g

) (lblr/) The ;ndpmrnl however, WOS wrongiy i, an hu[hu (.unlt.udul ‘
. that Kpx Civil Sewants (Amcndmc 1) Act 2005 (whereby Scetion 19 of
' ‘ ; thc KPK CIVH.S-(EI-VHHIS Act 1973 WS subsntuled) was not applicablc to

[ RN

+ ! iliable to pe set aside as jt i solely baje

Lds, [.i—f-l'/in.Z L -

e

Wwer' filted o senierity bm\

Court orders passcq oy

conncetiop with the affaics of gy I tovince shalj bc madc in the pxcscubcd
. Mannee by-l‘hr Governgy g by u person .tulhuurul by the : Covernor in that
i

bchalf’ But in the cases in hand, the Pr

O_)(_:Ll. Lll‘lpl(lyt..(.. WETe appoinged by

the Py oject Dncclor

lhc:cfolc., they coulg not rl.um any  riphy o
Tegularization under

. F urthcjrmoré, he

- [, Court A..soclate e
p-emc Court of Pﬂdlsta.r
’ Is Iamab?d

'luough plOIllOlIOﬂ and 38 py way ol"

¥ ———

w |

RN
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f and, therefore, thope Wa5 no question of diserimination, Aécording lo i)im,
w o : N - " - 1

Lty rg LAAL2G1 T e

-y '21_pioyccs Appointed in 2005, andi those ) 1980

. Wish (o fu)] dnder th

the Comimission of
" where the ordery were
be said 1o have bean o

“a

w0 the “nployces hag

“ e SoMm 882).

+

©, Submitted thai ajj of

fommissionce Pasts, He fotther

‘had already beep decided vy four

10 time and one eViCwW petition in this regurd h
. A

contended tha fifyey Hewple

view in favour of

referred tg qpig Bench for review. He furthe

Was regularizeq until and yp

- )
they will have to come through jiegp inductions (o

 scheme of tegularization, fe further Contended thyt
1

. any wrongfy] acticn thy

' )
Znother WIong ‘on the bagis of such rilea. The' cuscs
Bassed by Do without fawy} aulhority coy)g not

ade ip ac’corq;ulcc with law. Therefoye

.
.others coyjq| ROt takce pley of being
sregard, he hys relicd upon the casc of G.n-(.'rmrlgr/( of '[’im/'ag vy, Lafar dabal

239) and dodul Wapgg Chairman CpR (1995 | o

Dogar (2011 SCMR

20, ST M, Ghulam Nabi Khan, Icarned ASC,

. . t
Respondent(s i, C.As.]34-P/2'013. 1-P/2013 g '

ihe Rcspondcnts «i nd e matter should not have :beep

-BOt put undey the reguly

.1/7./'

A€ ot similarly placed
> -

g relevant. posty jf they

tmay kave taken plyge Picviousiy, could nei justify

e,
> Cven if some
buen fepularized dug 1 Previoyy wrony ful itction,
Ty x .
treated iy he sange Manner, Iy ).
. . . [

.

+ T o
H

appearcd on behajf of

T e

C.P.28-P/2014 ang
his cliengs were clerks and " appoinieq on non-
submifted that e issue before this Coyyy

o - . . |
different benchey of this Court from time

ad aiso been dismigscd, He

Judges of ¢ty Court had already given their

d by the Gevernment itself

.,‘

Court ASsociate X .
Bupreme Court of Pakistan &
MO }' Iskamabad, Co e A

o
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§ bt '._),xwilhout intcrvcntion of Jm Cou;L aml =w1l!10ut any -Acl or Sttute of (e ‘
;‘J N : Government, Many of the dccrslons of the PCbIl(lWﬁl ngh Court were
po e -
i ‘ 5 availuble, wiaerein the duu_txpm for rq,.da iZation 3 were issued on th basis
i——:‘f:f' of ¢ I:*( mnn.n!mu A thy PRCSEnL Gusy 1, dure iz (.mnl W related L gy
f' ' . cnl‘c&,q}'y in 'which the Pxo_;t,ct bcmmv part of the rcgularl Pr'ovincinl Budyser
,: and the Posts were created. Thousundy of cmployccs "Were appoingeq
e against thege posts. M rc[’crr(‘:d to the: case of Zulligar Ali Bhutto Vs T1he
: State (PLD 1979 s¢ 741) and subm; Llcd that a rf;vicw wus notjﬁStiﬂablc,
‘“ . nom'zthstanomg ereor bemg app‘ncnt on face of zc.cm(l if judgmcn.l or
‘ r finding, although suffermg from an cuoncous Assumption of .ﬁx&:ls, wiis
| sustainable on other gy ‘ounds avmlablu on record, ¢
[ . - i .
21, Hafiz g, A. ‘Rchmnn, Sr. -A'S.C, :;ppn:n'cc‘l an hehalr uf'
. . Rcsﬁon&cnt(s) in Civi] Appeal-Nas. I3.> 136 P’ZOIJ and oup behalr 01 ail
Ty | 174 persony who “were zsauc.d IIOllLC vide leave glammg order datcd
o : 13.06.2013. g, submitted thy; various chulanzalxon Acts i.e, KPK Adhoc
“ L Civi] bcwanls (Regul*uzauon. of. § ueI'VlCCS) Acet, 1987, KPK Adhoc Civi}

- of .Jt.rvz:,u.) ax|

Servants (chulanzauon of Sewxces) Act, 1988, KPK E mployecs on

L 2009, were pzomu!z,.xlcd o regulurize lhc, ..uvxu.b 01

contractua) cmployces, The Rcspondwts wclucmg 174 to whom hc was

rcprcscntmg, Wt:rc appointed during the yeyr 2003/2004 and the scrwccs of

-

- all the contractual cmployccs werc reg

“l.e. I\Pi( Civit Scrvants

oclare .
grame Ceun ot Pa Hsran
= ‘) hﬁamalmd

7 -
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. 2005, providcs'thz:t

. Hed on regular basis »

. and 20.06.2012,'respcctivcly, wherel

regularize the cm

Ry

Lenlltrrigrs £t ,,aa"
S L1 g

WY, WITTOL Mpplicabie oy, presein,
Rcspondcnts. He referred to Scetion 19(2) of the KPR Civii Servants Ay

. - t

» Which was substituted vide Q- Civil Scrvants (‘Amendmcnt) Act,

A person though selecied Jor appomlmer)_! in the
v . . ;

prescribegd manner o 4 go

rvice or POs:ont or gffe, the 1= day of Vuly, 2001,

“nent of the saig Act, b CLPointmeny

Shall, wisy, effect %

on contger bayis,
Jrom the Commencemeny of the

sai.a' Aet, pe deemed 1
. have peen appoir Fuﬂ‘hcrmorc, vide Notificatiop,
dated 11.10.1989

sucd by (he Governm, ol NWIEP e Goveinyy of

- ’ X ' M 1
KEK wiy Pleased (o deelarg e On 17y, Witler Manugeren, Dircetory
as an attached Departimen of Food, Agricultare, Livestock and Cooperatio,
Dcpartment, Govi. of NWFP. -Moreovcr,, it was also cvidont Trom (he
- .

Notiﬁcation ‘dated 02.07.2013 that 115.cmployccs warc’_i"eguléx'izcd unider

Section 19 (2) of he Khyber Paldlmnl{hwa Cx'vil'

Act, 2005 ang Regularizatiop Act, 2000

appointmeny. Therefare, . Was 2 past ang “closed Wansactiop, chardh')g

Summarijeg submitted tq the Chicr Minister op Cleation of Posts, he elurifiey
. N . . . . :

that j¢ Was not one SUmmary (a5 St - Advuane

General KPK) byp three Summarics

submitted on 11.06,2006, 04.01.201

Y total 734 diffcrcnt; posts of Vvarioys !

' cz’z(‘cgoric_s WLre createy f'or these CINpIY
allocatiop, Even throug!‘. 'thé'third Summary, the Posts were Created {g
iplovecs i order to'implcmcnt the Judgments of Hon’he -

Peshaway High Court dated 15.09.20(1, 8.12.20171 and Supremq Court of

’ o 2300 ‘

fga &%930/‘: employces wc'::re
/ /
N

preme Coutt of Paklstan.
5" Istamabar

Pakistapn dated 22.3.2012. Appro,‘gxinf;

72
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| ST _ar}}iv'rules °f good governance demand that the NEIHof the said dceision
) e ‘ N - , : T B
Ao % be extended to others also. . who miy rot be partics to that litigation.

. . . ol i t
ST Furthcrmorc, the judgment of Peshawar High Court which included Project

i1, T:; . employees ag defined under Sec.tiBn 19(2) of the KPK Civil Scrvants /}.61

. . ) . . . . t 1
. 1973 which wius :mbslilutcd‘vidc KPK Civil Scrvunly (Amcndmcnl) Act,
A AN .1 . .

2005, was not challenped, Tn the NWFRp Employees Regulnrization ol

v

RSO Services) Act, 2009, the Project employces have been excluded but in

cascs of Gowr, of

T NWEP vs. Abdiilian Khan (ibid) and Gowr of NWFP vs. Kalecm Shap
..~ . - 4 -

(i1bid), the Peshaway High Court hag obscrved that the Asifniiurly placcd

presence of the judgment delivered by this Court, in the

‘, -'persons should be considered for regularization,
. R . . p *
- 25. . Whiic arguing Civil Avnpral No. 605-!’/2()!5, he :;_ubmitlpcl

that in this case the A Ppellants/ Petitioners were appointed on contract b,

- , for a j)efidd of one year vide order, dated }8.11.2007,. which wag
r , . . - -

I
subscqucntly extended from time to time. Thereafier, {he SCrvices of the

- The learped

vy
e}
B
5
e
L

. . . 3 - : .‘ . e g . ) ‘ . . ""
discrimination,. Two Lroups of persony stmilarly plucey could not be treatey '

diffcrently, in this regard he relied on the ju

Court Associaic
prame Court of Pakistan
Stshamabad

o*
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¢ Servie,,
Cammission Is ¢nl Y meant ¢

recommeng thc Candidatcs o {egular pog;s
My Imtis, /\h’,‘ learnee ASC, ‘uppcuring-

Respondcnt in ¢

L

on behgyy of lhc‘
" Accoungan

4, No.134-P/2013, Submitteq that t‘hgz'c wis dnr:_'

ed ang that the Rcspond
L 1‘ :
Wiy the onpy 4 ‘

[
. ., ‘ )
Mr, Ayub Khan, learneq ASC, appearey gy, CM.A 496
P/2013 on behyjf ofcmployecs Whoge Serviceg might pe affeeqeg (to whem,
. Pt .
Lt Te ‘Noticey WEre  issueg OY this Court vide Jegye 8tanting order dateg ;
c O . ' )
!'. . 13.06.2013) and udopieg the aArgunicntg ddvaneey by the Schior leameq
g‘ ' counscig incliding Hafiz g o Rehmyy,. , ' Y
;. L 243, M. Jja, Anway, learnee, ASC, dppcarey C.A 15
. fo‘ IS
\

0s,

. 1o some Cmployecg then j

Gowv'ﬂm(m/ AL P,

(4

¥ case upg i benes;

Is dpplicaple 4 hi

v

EC P epasrry

-




.

g
Ty

3 m,;w

'r-"v ot AS'(-‘S

el mmnmucuumi of this dct s4alt he deemed (o huve l.-u.n : 1
o . i
- validly appointed on reguar basis having the same !
: qualification uny experience. ' /
L [ i

27. Fhe aforesaid Section of the Act 1cpzoducud hercinabove - .
' ¢ 14

4
R clearly provides for the

Teme e e

Gas 1 3d-172013 rlc
B L AL /T AT

ot

~ jigz-f@_,.,m-oﬂ of Pakistan (2002 SCM,[( 1) -.z’nd Lngineer Nc:nt’an@m‘ vy,
5 leera!mn af Pa/cn'tan (2002 QCMR 82) : T

-

26, We have heard the learned Law Officer as wcll as lhc. lcamcc.

» Yepresenting the purtics and navc gonc thlough thc lclcvant rccord

N w:th their able assistanze, The contlovcrsy m thcsc cascy prO[a around thc

.

- issue as to whethey the

.
»

. * North West Frontier p

.\cspondcuts are governed by the
1

lovince (now KPX) Employ'ccs, (Regularization of

provisions of tlig

- Services) Act, 2009, (hercinaficr referred (o

45 the Act). 1t would pe

1

» relevant to reproduce Section 3 of the Act:
Y Do o
o cmployees —all emplayce.v incluciing recommendees of

the High Court appomled wn contract or adhge ba.n's‘
. '
and holdmg that post on 34" December, 2008, or till the

" Regularization

Services certuin

*cgularization of tlic cmployccs appointcd cither on
5 : |

contract basis or adhoc basis and wvere holding contract appmntmcnls on

. - .
3 Dcccmbu 2008 or (; Il the commcnccnu.nl 01 this Act. Admitiedly, the . :

Respondents were appoinic
)

their appointmcnts was exrended from time to time and + were holding their

1on dne-year contract basis; which period of -

respective poy lk. on the cul-of dage provided in' Scetion 3 (ibidy. .

~M0rcovcr the Acl contains a ron- -obstante clause | 1 Scetion
’ ~ ~

4A whick rcads as under:

"4, Uw'u:rlmy effect. —N: wlthstandipy urly | ] ) B
thing to the conirary contained in ary other law or '
G— ATABETED , .
/-

. Coun Asfoclate ™
Jiupreme Court of Paklstag
S ls}amnh.\d

ST pay g

] X
(RSN,
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i Government by allocating regular  Provingciul Budgc;t prior " to’

"‘:\ rule jor the time being in _/Jrce the provisions of
this. Act shall have an oy errxdmg effect and the
provistony of any such law o rule 1q. the extent of
inconysiztency 1y thiy Act shall cease to have elffect )

29, The ahove Sectjgy, cAplcs~!\f cxcludes the application of any

other law ang (fe schrrey llnu e pxo«mo']. of the Act will Jiave vverriding

clfeet, being o special cn:.nc:er:r'.l lu this b.u.l\yiouud Llu‘ cases ol e

Respondenys Squarciy faj within the ambif of the Act and theip nerviens
Were mandated o be regulated by the Provisions of the Act’
i :

f 3

0. It is alsy an admittad  fact thyt the Rcspomlcnl;" were

appointed on contract basis on Project posts but thc PI'OJCC[S a5 conceded

by the learned Additie 11 Advocate Gcnox.zl were fundcq by the Provincial

the

promulgation of the Act. Almost afi

i :
the Projects were brought under the
' l
regular van‘cml Budget Schemes by the ("ovcmmcnl of KI’T\ and

summarics were ; approved by the Chicf Minster of- thc KT’K for opcntmp

the Projects op Permanent basis. The "On F mm.Waflcr Mamgcmenl
*

Project” wag orought on the mguxm sxdc in lhc ycar 2006 dll(l lhc Project

wus declar ¢d a5 an altached Depar lmcnt of the I¥ ood A;,ur vlture, Live: stock

I
and Co-operative Denartinent, Likewise, other Projects were also brought

under - the regular Previneial Pud[,rl Schtmc Thcu:!'oxc scrvncc:> of the

Respondents would not be affegted by the languagc of Scction 2(an) and (b)

of the Act, wluch could cnly be .'lt[l'r cted if the Projects were abolished on. -

.

the completion of their pr cscubcd tenure. In the cases-in hand; the Pro;ects

mitially  were mnoducul for a src.c;‘ud time whuwﬂu they  were

»

d

trans femreg On permancnt  bagijs ty a.ttaching them  with Provinciai

AT'E'TC;)

F

Court AgSociate S
ugrcmcc urtof Pakistan.- .0 . ...,
Istamatad

-

2
o,
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e -‘.30\!0.’1}.‘:1'.:!1[ deparimany. The empicyecs of e same Project were adjusted
[ * LN [V .
3 i 4 -
T - ABAINSL e posty Create! by e Pravincia; Govcmmcng inthis héhalp
P .- ' . ' Sl
‘7'.‘;' o - Coe -“-f~~: ~ .
. ¢
Ll e C3L The recop further 7Cals that  the Respondens were
~.,1 d- N 3 N . . ‘
B T
! S x

” g7 appointed on contrace hagj
R e '

5 ¢ i ployment/seryicg for severa)
. ' . .
by e yeary and Projecty op vich they ‘wepe appointed hiye wEo been tiken on
B h ey T ~ - e
& [, ) 1hc-1cgulan Budget of the Govei'mncnt, merefo:'e, ticir statys as Project
Yo % L CMployecy hae ended onee their servieeg Were transforreg to the different '
a'.‘ a-. " i A ) . ¢ -
e altached Governgyap Dcp:u'tmcnts, W tams of Scetion 3 gf e Act, 'll'hc
. .- " o 5
T L i " N NV . . N . t.
e “Governmey 0L KPIC wiy lso oUhgcd W beut (e Responden gy al pag, ny g
""' oAy '
L¥ o2 1 : . e " .
’?-.ﬁ Y L cannot adopt policy of cherry pieking 1o repulinize the eriployeey of
L [ ’
¥y e . . ”. I . ' >
N Cortain Projects while ferminating o SCrvices of other Stmilarly placed
<, - . ‘ . . . |
employees, ' ) |-
, |
- . !
v ) ’
32 The above are the reasony of our shoyt order dateg 24.2.2016, . :
' - . ’

.
Vhich reads as under-. !

“Argumcnm hud, For e rosong

feparateiy, ficse Appeals, cxeept Civil A
2005, are distnized, Judyineny Civi
of2 . -

toe be recorded
Ppeal No.605 of

Appeal Nu,6us {
f Olsisrt:s::wcd"

5d/- Anwyr Zaheer Jamali By . =
S/ Mian § aqib Nisar, ) !
, Sd/~ Amir Hay; Muslim, y
5d/- Tqbal .’!'-]':l}.lj:'ger-;cl'm: R.ahma.li,.f
Sd./- Khilji Arif Huss: in, L
‘ Centifaryto v 1, 1e Copy

Is!aimabad the,
24-02-2016 .

-
Approved for reporting,
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Muhammad cheem Jan S/o Ayub Khan R/o fVV/\ Malc |
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’\10 I 4/9 P/2014 fof“fmpfememmfon of Lhe -

JudgmenL dated 26/06/2014

{
\Copr'es of Cocw -
|‘ .

479. P/2014 is anncxed as: annexu‘re =),
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0 InRecoc no 39 4 2016
o " COC No.186-p/2016 ‘ "
N W.PNo.1730-p/2014 |

Muhammad Nadeom lan S/q Ayuh Khim /0 I‘N/\ M, -

I

Disirict Poshawar and otherg.

T

b

P(:lil’ioncrs .
:VERSUS :
- Facai Nabi,} Secretary to Gowt of K;hybc?r P;J.kht;mkhwa,;
SR Popu!a'tfohf\/\/elfare' Deptt,

K.P.K House No. 125/11, Streoy r
No. 7, Defe‘nse Officers Colony Peshawar, . R
! Respondeny
APPLICATION FOR INITIATING |
———=ILATION

CONTEMPT of COURT PROCEEDINGS
‘\\KKM

COURT 1y W.pyt 173o-ppov4,' DATED
. 26/06/2014 ¢ ORDER . BATED

: 03/08/2016 11y coc NO.186-P/201¢

\. . Respectquy She we m‘,'

. ]
S LBt g CELLAZY fons e

S
/”—*‘\( : P/2014, which was‘ allowe

d vide judgrrlon‘t and
fg T T ") o . .
7}4 m)a LR Lrdor dated 76/06/7014 by thi, AT r.

/-

(Copy of Order dateq 26/06/201 4

iSe J0DC LA

hr-rr-mn'fh A NN, 8y




2. That as ¢ ‘ETrespordents were  reluctant in
‘|mp1emc.mmg the JudgmenL of this August Court
50" Lhe petitioners wue constrannod-lo file- CO(_‘ o

No 11 479- P/2014 for I]’T‘l,.)lLI’ﬂOF‘Il.UOIl of tHe

Judgmont dc)Led 2(;/06/7014 (Copicy, of coay
4/° P/?(‘V‘ is ahnoxed as <mn(=xur(: “B).

-

.b.‘

That it was during ‘the p(\nd('ncy of C‘OCH /i/‘}-

S ' P/2014 that the respondents in-utter violation to

Judgment and" order of th!S ‘August Court maé

adverUs(zment for fresh recruit maonts. hig l”("{’dl

mover of the rcspondents c&nstramed the

pelntionors to file C.MII 826/2015 jor susp(‘

nsion
‘ 1
of the recruitment proccss-and aller bheing haltod 3
by this  Aupust Coutl, once apain made
S advertisement - vide daily "Mashriq”  dated f

22/09/2015 and daily "Aaj” dated 18/09/201s.

Now again the petitioners moved another C.m

, : for suspensnon (Copies of C'E\/l H826/7015 and of

the thenceforth C M are annexed as annexure .—

“C& D" respecttvely) A '

4. Thatin the ‘rﬁeanwhile'thc Apex Co[art suspended
- : the dperation of'the‘judgment and order dated

26/06/2014 of this Augusl Court & in Lhc fight of

the sdmc\ the procoednnps in msm o!' COCH-a79.
r{r-} 1 /)() 14 wor( declarod,

as buing anfracluous and

lilll‘ the COC wa, disminaod vide ;m.ip_*,mg.-l‘ll anid
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- NoSOE (pwp; 4:9/7/2014/HC:- |y compliance with the jucgments of thys Hord*able

- the ex-ADPp eémployees, of App Scherme tiled "Provision for Population Welf-ac;e

ETN Goverument of KHYBER PAXHTUNKHWA,
G N fOPULATION WELFARE DEPARTMENT

yl\i";‘:{@}[y Lo Flacr, Abdut wWait Knan Mulilplex, Ciui: Seorctariar, Peshawar
Rl AL b .

Disted Peshawar the g3t Qctober, 2010

. N * N . L)
OFFICE arpep . -
== URDER

Peshawsar Hizh Court, Peshawar dateq 26~OG-2.014 in W.p No. 1730-P/20 10 and.- Augus:
Sup:eme Court ef Pakistan dated 24-02-201q Lassed in Civii Petition Mo, 496-P/2014,

[, . ! i . . . st
Programme in Khyber Pakhtunkhwa--('20-11:14)’ are herepy feinsiated sgainst the
. R . o). . . - . s 1
sanctioned regular posts,‘with'lmmeorate effect, subject to tha fate of Review®etition

pendingin the August Supreme Court of Pakistan .
‘ SECRETARY \
GOVT. OF KHYBER PAKHTUNKHWA
- POPULATION WELIFARE DEPARTMENT -}

!

1
i
¢

: 1 N - M T
Endst: No, 308 (Pwo)-a-gmzommc/ Daied Peshawsnthe 05" Gct: 2016
Copy fer information & necéssary acton te the: -

1 Accountant—»General, Khyber Pakhtunkhwa. !
2 Director General, Poulatioh Welfare, Khyber Pakhtunkhwa, Peshawar,
3 District Population Weifare Officers ip Khyber Pakhtunkhuwa.

4 Qistrict Accounts officers in Khybher Pakhtunkhwa.

5. Officials Concerney.

o

7

8.

PS i Advisor o the CM for PWD, Kivwber Pékh:unkhv.'a, Pashoway. -
PS 1o Secreiary, Py, f’imben;.?akhtunkhwa, Peshawar,
Registrar, Supdene Court of Pakistan, tiamabag.

9 Registrar Pashswar High Court, Peshawyr.

0. Master fife, '

3

/‘ ; /
SECTION DrficeR {€
PHONE: NO. 651.5223223
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QENCEOF THE DisTRICT poip 'LATION WELFARE OFFiCEnR CHITRAL.
PN, 20/30 16/ Chitral duced 24" October, 2016

DIRICE QRDER o
v compiiance wiih Sccrct,ary Government of Khyber Pakhtunkhwe Population
Welfare Department Office Order No, SO[‘I(P\\’D)4-9/7/201«1/HC dated 05/10/2016 and the
Judgments of (e Honourable Peghawar High court, Peshavwar dated 26-06-2014 in w.p No.
1730-P20 14 ang August Supreme Court of Pakistan duted 24-02-2016 passed in Civil Petition
No.d96-P/2014. the Lx-ADpP Employces, of App Schemes titled: “Lrovision lor Population
Wellare Program iy Khyher Makhtunkhwy ROVT-1y apg hereby  reinstated against (he
sanctioned regular posts, with immediate effect, subject to the fate of review patition pending in
he Augnst supreme Count '()I'q'?’zli{islﬂ'lf_{\fi‘(‘lf: copy enclosed). tn (e light of the above, (he
lknlluwing lemporary Posting is hergby made with) i;'l.nllcc;"hlw etleet and 11! further ojder:-

ta Ty A X
E‘[E:_!}ﬂﬁamc ol Employees Lesignation [ Place of Posting Remarks T
b Shehnay 11k FWW O IRVE Ouchu
| £ Haji Mena Fww [WC Gufii
3 Khadija Bibj FWiv FWC Brep
4 [’x!ohihg_!.?ihi Fww FWC Chumurkone
_::“__ rﬁﬂla Tasleem FwWw Waiting for Posl_igg_'_
0 UAjaz by FWW FWC Ovcer
7__ | Zainab Un Misa . Ewiv . FWC G. Chasma —
K Smmilwi T FWW W Brcshgram ]
9 Surava 13jbi FwWw FWC Madaklasht _
0 Shabnay 55 No2 [FWW 7 iRwe Atkary
* 1T Shozia it L EWW T TFWC M3 .
12 Najma Gaf [ FWW FWC Kosht T _
3 Mazia Gul S PWW FWC Harcheen S
RESYd | Jdamsbid Ahped™ EWAMY WG Gulti ‘ N
15 Saifullah L _[’_\51_/}“(_3\.@____ | FWC Chumurkone - : o
AL Abdul Walid — LW [ FWE Atndu e
7 Sheukal AT FWAMY FWC Breshgran
I8 Shoujar Rehman FWA(M) F'WC Kosht
|19 Anis Afzal [ FWAM) LFWC MadakTashi
20 [Saitan FWAM) ™ [ FWC Ouain,
2L | Muhammad Rar —LEWAM)  TFWE Avkary )
22| Shouja Ud Dy~ FWAGM) TFwe Rech
2 Sami Ullak FWAQGV) FWC Scenlashy
24 Imran hussain T@mh—-q ~f~{«7fj*l§5|_{;1;;_'— T N
s 7Y N oy
__.}_G_h_* _Bibi '/,ainj@“_*_____ m("\’\’.'\(_l_-’)' A WC Seenlasin - .
2 Bibi Saleema ] LWAQL) EWC Kosht —————
28 Hashima Bib FWA(IY RHSC-A boan; _
129 __ | Bibi Asma AL TFWC Breshpram e
30 Harirg o FWA(F) PWE Arkary [T e L
| Navirg Bibi EWAR W ey
22| Shehla Khatoon EWAE)  TFWC Brepy
S L 1 E— FWA(F) “m“riﬁ?%ﬁ‘?ﬁ"i"
34| Taniila Bity AT TG Ouchar_
138 Varida i TFWAR ITwe o Chasina
30 Rehman N i5i ' FW'KE 1. ‘!r\i’(?ml_-‘“"-
27 Siningdehag LA TTIWE st
R T N0 Yo LEWE Hane Chital |

6o |

- -
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39__ I Amina Zia EWA(E) | FWC Mastu ‘
/ 40 "‘Zga'}“l?lrﬂihi FWAEY RHEC Chiwrpl
, 4l I'Nagim _{TWAQY FWC Maduklasht .
42 | Akhtar Wali | Chowkidar, TFWC Ovecr
43 Abdur Rehiman Chowkidar’ | FWC Arandu !
44 | Shokorman Shuh Chowkidar _§ FWC Arkary
45 Wazir Ali Shah Chowkidar | FWC Ouchu
16 Ali Khan Chowkidar | FWC Harcheen
47 Azizullah Chowkidar | FW(C Bumburate
48 ‘Nizar Chovkidar | FWC Kosht il
49 Ghafar Khan ™ Chowkidar |- FWC Gulli
50 | Soltan Wali Chowkidar | FWC G.Chasima -
51 Mulammad Amin Chowkidar | FWC Madaklashi
52 Nawaz Shanif Chowkidar | FWC Chumurkone
53 | Sikandar khan Chowkidar | PWC Brasharam | T
__54 B Zatar Ali Khan Chowkidar | FWCﬁrép‘ . T T
ﬁ;ié__"_”.‘;huki!a Sadir Ay:fi]l-l&lpcr 1IWC Sgenlagh[.
56 [ KaiNisga AywHelper 7T FWC Reeh -
57 | Bibi Aming Aywlielper | FWC Gufg .
58 Farida Bibi Aya/Helper | T'WC Breshgram
59 Benazir Aya/Helper | FWC Oveer ]
60 | Yadgar Bibj Avya/Helper | FWC Booni
61 Nazmina Gul Aya/telper | FWC Maduklasht
62| Nahid Akhtar Aya/Helper | FWC Ouchu
G3 siesicha Ayaftlelper | FWC Arandu
64 Gulistan j(yall?ej@r' FWC Ayun
65| Hoor Misa Aywll-per [TWC Naggar '
06 K:.fin Bibi Aya/llelper | TWC Harcheen )
| 67 Sudiya Akbar Aya/llelpey Waiting for posting | )
68 Bibi Ayaz Aya/lieiper [ RIISC-A Booni
| 6% | Khadija Bib; AyaHelper | FWC Arkary
.//;/ —4 '9-"’{'/éd
) . District Population Welfare Officer

Copy forwarded to the:-

Chitral.

). I'S 1o Dirgetor General Population Welfare Government of Khyber Pi:kl*.iw:-_kl'nvu, Peshawar
for favour of information please. - S : . ' o
2). Deputy Dircctor (Admn) Populution Weltare Government ol Khyber Pakhtunkhwa, Peshawar ‘
v for favour of information plecasc. ' ' '
©3). All officials Concerned for inform
4). P/F of the Officiuls concerned,
5). Master File.

ation and compliance.

J

iy

: et
i

District Populztion

Welfare QF ficer
© "Chitral.




The Secretary Population Welfare Departm,
Khyber Pakhtunkhwa,

Peshawar.

Subject: DEPARTMENTAL APPEAL Q\ "/

Respected Sir,
With profound respect the undersigned submit as under: %

1) That the Undersigned along with others have been
reinstated in service with immediate effects vide order

 dated 05.10.2016.

2} That the undersigned and other cificials were regularized
by the honorable high court Peshawar vide judgment
order dated 26.06.2014 whereby it was stated that

petitioner shall remain in service.

3) That against the said judgment an appeal was preferred to
- the Honorable supreme court but the Govt. Appeals were
dismissed by the larger bench of supreme Court vide
judgrment dated 24.02.2016

\ That now the applicant is entitle for all back benefits and

the seniority is also require to be reckoned from the date

 f regularization of project instead of immediate effect.

.at the said principle has been discussed in detail in the

lement of august supreme Court vide order dated

A ..
oA
P s .



Subject: DEPARTMENTAL APPEAL

o smetad Ak st W _— f) e BAAN e = A

The Secretary Populétion Welfare Department
Khyber Pakhtunkhwa,

Peshawar.

Respected Sir,

- With profound respect the undersigned submit as under:

1) That the Undersigned along with others have been
reinstated in service with immediate effects vide order

~ dated 05.10. 2016.

2% That the undersighed and other O ficials were regularizes
by the honorable high court Peshawar vide Judgment
arder dated 26.06.2014 whereby it was stated that

;._/_..

~——

pelitioner shall remain in service
3) That against the said judgmentan appeal was preferred to
rhe Honorable supreme court but the Govt. Appeals were
dismissed by the larger bench of supreme Court vide
judgment dated 24.02.2016 |
4) That now the applicant ic entitle for all back benefits and
‘he seniority is 2lso require to be reckoned from the date
egu!an/mun of project instead of immediate effect.
5) That the said principle has been discussed in detail in the
judgment of august supreme Court vide order dated

E A 35%3,{ i
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That said principles are also require to be follow in the present
case in the light of 2009 SCMIR 01.

[Uis thorefore humbly prayed that on acceptance of this appeal the

applicant / petitioner may graciously be aliowed all back benefits and

his seniority be reckoned from the date of regularization of project

instead of immoediate effect.

You're obediently,

233

Bibi saleema

Family welifare assistant
Population Welfare Department
Chitral

Dated: 02.11.2016
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Father/husband Name: ASARAF UD DIN

|
CNICNo. 17201-6530003-9

.| Mark Of Identification: NIL

.| Issue Date: 26- 10-‘20 14

|
Emergency Contact No: 03 13-919 1372

valid Up To:’ 25-10-2019 |

-
Blood Group' B+

Present Address:

i Note: For Information / Verification, Please Contact HR -Wing
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Date of Birth:;' 15-0i-1991 f

Financ Department (091-8212673)

(TS

L4

\

S

o, g . '.,,.—.. e,
A - -
e >

l

sl

-
-

y * P

L4 -
et B}
*

K

RS LR
- Coeime e

s ._.g.'.‘

S




IN 'I,’.'[-"[l:‘, SUPREME COURT QF PAKISTAN
: ( Appetlate Jurisdiction ) ’

']"R'ITS ANT: '
. MR JUSTICE ANWAR ZALHELER J/\l\’l/\LI
- MR.JUSTICE MIAN SAQIB NISAR
MR. JUSTICE AMIR HANI MUSLIM ,
- MR JUSTICE IQBAL MAMEED UR RAFM
. MR JUSTICE XHILJI ARIF HUSSAIN

CIVIL APPEAL NO.605 OF 2015 E
’ ", (On appenl against the judgment duted 18.2.2015 -
" Passed by the Peshawar High Court Pcshawur in .- v
Wull"ctltlon No. ]961/2011) I

: Riiws_ianavad andAotlm'S'-‘ f v ... Appellants
e T . VERSUS o
ecretary Apriculture Livestock etc - | ... . .., “Respondents

- 'lé_q.r‘fthc}-ﬁ;ppcllant, G L M Jjaz Anwuu ASC
o Ml M. S. I(hattak AOR

’ I‘or r'.hé"l"\es;ﬁor'xdents:- o "Mr. Waqar Ahmed Khan, Addl. AG KPK

Date of hearing - T 24-02-2016

-~
i

CORDER

AMIR TTANI MUSLIM JL.- This Appeal, by leave ol {he

ne

Court is dlI‘CCth agamst thc, Judgxmnt datcd lb22015 passcd by

,xcshawar IIth Coum Pcshdwur whm by the Wut Petition ﬁILd by e

’ Appcllants was dxsxmsscd

2. 'lhc facla ncccssaxy f01 thc - present plou.t.dmbs are. that on
25 5- 2007 thc Agrxcultuxe Departmcnt KPK got an advmt;sum,nl’

publmhcd in the press, mwtmg apphcatlons agamst thc posts mentioned

e the advcrtxscment to bc ﬁllc,d on contraci basis in the Provmcml Agli-

dusmcss ~\.oordmat10n,' Cel[-. Lhcreinuftcr i‘cfcrrccl to as.*the Cc.llj ‘] e

' /\ppt.l'.mh ulonpwith or.hu_, appliced xp.uml the various post\ On variops

e-Counto

v ey el

/\‘ suLl ald

\‘}\,mzb-‘d 1‘

\ Pakts\:x(‘.




~dates i the month of"Scptcmbci‘, 2007, upan he rcunmmc.nci:liim{s ol the

Dup.uhnunml Sc.l(,uuou (_,ouumilw (DPC) and the i\pp:'o'v;\l of e
- 0 -

Compuuu Authonty, 111c Appcllmtq were appointed nganmt \unmus pu

in thc Ccll mmally on conlmct busis for a pc.nod of one year, -c>:tenc_mb,!c
' !

subject to .satisfac,td'ry pérformance in the Cell. On 6.10. 2006 Lluounh an

Ofﬁcc Order thc Appellants were grantud cxtchsxon in, Ll‘cxr contracts f01 L
: : . h X
the next one year. In the year 2009, the Appellants'’ contract was again B :

=7

cxtended for anothcr term of one year. On 26.7.2010, the Eogfra‘ctuai term - i i -

of the Appc.llants was further extended for onc more year, in vic'w ofiihe

Policy of the AGové_arnmént of KPK, Establishment and /-\dl.ﬂll’!!Sl['dElOIl

DL,p.uLnu.ut (hwulauon me) On 12.2.2011, the Cull was. Lonvuu,cl w

the re cgular side of Lhc buclgct 'md the Finance Dcia.xx‘tl'lacnl;"Go"vg. ‘of KPK . i
. ] . . R T " =
awrucd to create the €x Mmg, posls on regular side. Ilowcvu, the 1’[0}%1 ' ‘

ST

‘Manager of the Ccll vide order d.m.d 30.5. 2011 orclucd the termination of

© services of the Appellants with cffcctfromBO.G.ZOll. R T SR

0y

3. ' The Appellants invoked the constitutional jutisdiction of the

o o lcarncd Peshawar ° H1gh Comt Pcshawar by t'xling' Writ * Petition

l

No. 196/”011 cmamst the order of their termination,’ m'unky on LhL ground
. l .
llml many othm c.mploycce working! in different projccts of the KPI\{. have

. been rcgulamzcd through dlffetcnt Jud!_.,mcnts of the Peshawar lhgh | Court

g :md this Court.. The lcarned Pcshawar ngh Comt dlsmlsscd thc Wm

PLUUOH of the Appellants holdmg as undcr :

) -

w6, . While coming to. the case -of the petitioners, it would ' N 5} -
reflect that no doubt, they werc contract employees and were 1

“also in the field on tht; uJovc said cut of date but thcy were 1 1
project emp.lo'yccs‘, thus, were, not cnmlcd for regularization

!
of their services as explained abovc The '\%ust Supreme BT
viees. ' ¥

I

Coun.df. Pakistan in- the case of Govemment of K/nriwr ] )

"prt At socialt. .
' 'Coum of P-ﬂ"

ST ————EE RS R
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‘f'.—;lrhumhlmm /U-m qum' Ledve Sfmlt um( Cooperative

'.Dl'pnrhncnl !hmm'/l i S‘nrrrlnrv.rmu’ o(.’ur\‘ vy, Aleind

" Din_und . nnnr/u'r ((d\‘ll Appenl Nu 6872010 decidled on
2 6:2014), hy (laslmp\nslnnp the dases of Qovernment of
NP i _Abdullah Khan (2011 SCMR 98Y) .uul : g : Co-
(‘mwrnmr'nr of NFWEP (now ILPM wy, Koleew Stah (2011 '

3 SCMR 1004) has culcgoncally hcld so, The concluding para

of the said Judgmcnt would xcqunc reproduction, which - A :

i . . R i A

"‘ln view of the “cleor smutory provxsnons the :

" respondents cannot seek regularization as they were ‘ ) . R
admittedly pro;cct employces and thus “have beep : o - :

" cxpressly excluded  from purview of tht

" Regularization Act. The appeal is therefore allowed, ) .
thie impugoed judgment is set aside and wril petition . . LW . . :
filed by the respondents stands dismissed.” '

reads as undcr e

7. In view of the :ibcwc, the petitioners cannot seek ) Co H

regularization being project cmiployees, which have been’. it

expréssly excluded from purview of the Regularization Act.

“Thus, the instant W;‘itl'l’ctition being devoid of merit is

]xur’c\iy d.isn{ié:;'cci. -

— e

4 s Thc Appellants ﬁlcd Civil Petition for lcavc 0 ﬁ\pp(.dl o il
. , ‘ _ |
v ‘ No 1090 of 2015 in wh1ch lcavc was Lnntcd by this Comt on 01.07. 201 3 I
' T . R
: ' chcc thxs Appc"d _ ¢ =i
5. - We have hczud the learned Counsel for the Appcl ants and 11 - : i

h,arm,d Addxtlonal Advocatc Gcncral KPK The only dlstmcuon bctwca.n_

tha case of thc pxcsont App(.lhmts and thu case oftn Rcspondcms in le

: Apputlb No 134 P of 2013 Ltc. is lhat the prOJLCL in which the prcsctht i
l\ppcllants were appomtod was ml\w over by the KPK. Gover nmeit in the
b
‘ (o l
year 2011 whcan most of the plolccts in which the aforesaid Ruspondu nis ';
were '1ppomted were rcgulanzcd before the cut-off date prowdcd in Notth . |
| oo
Wc.st I‘ronucr Province (now KPK) meloyces (Regulanzatmn of Service s) o '“
Act, 2009 The pmscnt Appellants wcxe appointed in thc year 2007 on : B
H 1
contract basis in the pro;ect and after cémplcmon of all the r(_qmsntc codal il -
: formalitics, the pcuod of their contract appointments was extended ['.gm {, '
K M I .
i o
i P
A ! ol
- [5: . *
U B
'!:' :5 !
_ ssccivte il £
& - 4 “Eupreme Cobnot Pakistan, . .. | :
inlaabad g :
g
v ';‘j '
1 thy i
' ) “"\ - B 1 . '
P o e oo e - .
N 0 the 3 v
! . i .




- CALGo801 S o - R ‘ g
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{ime to timc=up 1o 30'06 2011, when the project was laken over by the KI'K

(.aovumnt.nl 1t appuus lhdL Lhc Ap[ ulluuts wCere :noL ulluwcg Lo continug-

aller lln (In.m;w nrh.mcla of llu, pzoluut Tn m..ld l]lL (;o\luunu.nl by chcrr' '

pickinh) had uppointcd“(li[’f(:l'«';ﬂl pusons in pl.tu, ol the /\ppcllauls The -
casc of the present Appellants is covered by the principles luid down by'll{if o
. ! I .

Court in the case of Civil Appeals Wo.134-P of 2013 cte; (Government vl

KPK through Secretary, Agriculture vs. Adnanullah and olhers), as Ui |

.1 X o B - ) :
o - Appellants were discriminated . against and were alsoVsimilarly placed
j . project employces. - 1
7. 4 W(. for the aforesaid casdn:;,' allow this /-\Dpc'al und sct :w’,idc

the ir lpuync( Ju(lumm The /\ppt.ll.uns shall hL, reinst .\lul in service: !mm‘
i - 1
b the date of lhcn Lcrmlmtxon and me wlso hcld cnmled to thc bﬁCl\ 'm.m.[ ts

for t?lu period thcy have worked wnh the mo_;c.ct or Lht. KK Government.
i

The $ervice ofthe Appulantb for thc mt(.rvcnmg pcnoa 1.c. ﬁ om the d.xu. of
l

their tcrminaiion till the date of ftheir rcinstatement shall be computed
P

o

towards their peasionary benefits. ] R

‘f A' o ‘”d/ Anwar 7 hcel ]cmﬂh,l‘-lfl,‘l
: 3d/- Mian Sacib Nisar;,J

: - écl/ Amir ani Muslim,J
B - sdr- Jqbal Hameedur Rahma,) .

Ibd/ Khilji Avif THussain, J
Certifiod to be True Copy
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Before the Khyber Pakhtunkh'wa Sérviees Tribunal Peshawar
. Appeat No. G o) -. ' -
@J B f&/(ﬁ??ﬂ ...................... R Appellant.
V/S .

Government of Khybér Pakhtunkhwa, through C_hief Secretary,

Khybher Pakhtunkhwa Peshawar and others.......... PSSO Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

1). That the appeliant has got no cause of action. -
2). That the appellant has no locus standi.

3). That the appeal in hand is time barred.

4).  Thatthe instant appeal is not maintainable.

L4

Respectfully Sheweth:-

Para No 1to7 -
That the matter is totally administrative in nature.” And relates to

b _:respondent No. 1, 2, & 3. And they are in better position to satisfy the .

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

~ Keeping in view the above mentioned facts, it is therefore humbly prayed
- that the respondent No. 4, may kindly be excluded from the list of
‘ respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

e —



. Before the Khyber Pakhtunkhwa Services Tribunal Pesh

- - Appeal Mo. 9’0/

Z?kaz l: /<€”74

awai

AN S Appel'iani.
V/S
Govu nment of Khyber Pakhtunkhwa, through Chief Secretary, A
1<hur ‘er Pakhtunkhwa Peshawar and othels....,.._....; ............... PP Respondents.

i

(Reply on behalf of respr_smdent No.4)

Preliminary Objections.

=

) That the appellant has got no cause of action.
). That the appellant has no locus standi.
)
)

w N

That the appeal in hand is time barred.
That the instant appeal is not mamtalnable

<

Respectfully Sheweth:-

By

Para No.1to 7:-

‘That the matter is totally administrative in nature. And
respondent No. 1

grievances of the appellant. Besides,

the appellant has
grievances against respondent No. 4.

Keeping in view the above mentjoned facts, it is there

that the respondent* No. 4, may kindly be exclude
respondent.

ACCOUNTANT

e e e o ey an

relates to

, 2, & 3. And they are in better position to satisfy the

raised no

fore humbiy prayed
d from

the list of

GENERAL

KHYBER PAKHTUNKHWA
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‘ ‘ PESHAWAR. ' ¥
In Appeal No.901/2017. . -
Bibi Saleema, F.W.A(F) (BPS-05) .......... k " (Appellant)
: Vs :
Govt. of Khyber Pakhtunkhwa and others .......... . . (Respondents)
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- Sagheer Musharraf
Assistant Director (Lit)




re 7

IN THE HONORABLL SERVIEE: TRIBUNAL*KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.901/2017.
Bibi Saleema, F.W.A(F) (BPS-05) .......... | (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

- T e

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law. -

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

(5]

Incorrect. That the appellant was initially appoiﬁted on project post as Family Welfare
Assistant (female) in BPS-05 on contract basis till completion of project life 1.e. 30/06/
2014 under the ADP Scheme Titled” Prevision for ‘P’)pulatlon Wellare Program in
Khyber Pakhtunkhwa (2011-14)”.

Incorrect. The actual position of the cvase' is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be: terminated
which is reproduced as under: “On completion of the projects the services of the project

- employees shall stand terminated. However, they shall be re-appointed on need basis, if

the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service ‘Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if cligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side {or.applying.te which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no.appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar. - -
Correct to the extent that the Honorable Court allowed. the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts.and law is involved therein. And the
services of the employees neither regularized by the Court no by the c(uhpefen"- forum.,
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department. is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case




Secret

was clubbed with the casé -&fSocial Weltiit*Department, Water Management
Department, Live Stock etc. in- the case of Social "Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last

10 to 20 years while in thc case of Population. Welfare Department their services petiod
during the project life was 3 months to 2 years & 2 months. - '

7. No comments.

8. No comments.

9. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending:before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments. '

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. A

B. Incorrect. That every Govt. 'Department 1s bound to act as per Law, Rules & Regulation. -

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate t_)f 're-‘x'?iew petition pending the
August Supreme Court of Pakistan. ‘

D. Incorrect. The appellant alongwith other incumbents have taken all the benefiis Ior the
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were -
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their dutiés.

F. Incorrect. As explained in para-6 of the facts above. .

G. No discrimination has been done to the petitioners. The appellant alongwith other
incumbents have taken all the benefits for the period, they workc,d in the project as per
project policy. As explained in para-E above. ' !

H. As per paras above. : i

I. Incorrect. As explained in para-3 of the facts abov

J. Incorrect. The appellant- alongwith other incumbents reinstated against the samtloncd
regular posts, with immediate effect, subject to the fate of're-view petition pending before
the August Supreme Court of Pakistan. -

K. The respondents may also be allowed to raise lurthur grounds at the time of arguments.

Kegp dw the above, it is prayed that the instant appeal may kindly be dismissed with

S
) 4’/.; _ . \
ary to Govi4lf Khyber Pakhtunkhwa : ' Director General
Population Welfare, Peshawar.” Population Welfare Department
Respondent No.2 - " Peshawar

Respondent No.3

>
District Population Welfare Officer
~ District Chitral
Respondent No.5
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IN THE H ONORA-BLE SERVICE TRIBUNAL, KHYBER -PAKH’i’UNKHWA,
In Appeal No.901/2017. - | -
Bibi Saleema, .F.W.A(F) (BPS-05) ..i....... L o (/-\ppeua{m)
VS -
- Govt. of Khyber Pakhtunkfhwa: and others .......... | (Respondents_j
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director '(Litigation), Directorate General . of
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.901/2017. |
Bibi Saleema, F.W.A(F) (BPS-05) .......... T (Appellant)
VS |
Govt. of Khyber Pakhtunkhwa and others .......... : (Respondénts)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

N s W

That the appellant has got not locus standi to file the instant appeal.
" That no discrimination / injustice has been done to the appellant.
That the instant appeal is bad in the eye of law.
That the appellant has come to the Tribunal with un-cleaned hands.
That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary partics.
That the tribunal has no jurisdiction to adjudicate the matters.

On Fuacts.

1.

n

Incorrect. That the appellant was initially appointed on project post as Family Welfarc
Assistant (female) in BPS-05 on contract basis till completion of project life i.e. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14).

Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be (erminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service ‘Commission or The Departmental

. Selection Committee, as the casc may be: Ex-Project employees shall have no right of

adjustment against the regular posts. However, if cligible, they may also apply=and
compete for the post with other candidates. However keeping in view requiremenﬁ%}}the
Départment, 560 posts were created on current side for applying.to which the project
employees had experience marks which were to be awarded to them.

Gorrect to the extent that after completion.of the project the appellant alongwith other
inéumbents were terminated {from their services as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terininated from their posts according to the project policy and no appointments made

~ against these project posts. Therefore the appellant alongwith other filed a writ petition

before the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed.the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain. on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts.and:law is involved therein. And the
services of the employees neither regularized by the Court no by the competent (orum.
Correct to the extent that the CPLA No.496-P/2014 was dismissed. but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case




7.
8.

10.

11

was clubbed with the case of Social Welfare Department. Water Management
Department, Live Stock etc. in the case “of Social *Welfare Department,. Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

No comments. - ‘ T

No comments.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending:before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
. No comments.

On Grounds.

A.

Secret

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation. -
Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. o ' A

Incorrect. The appellant alongwith other incumbents have taken all the beneliis for the
period, they worked in the project as per project policy.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Incorrect. As explained in para-6 of the facts above.

No discrimination has been done to the petitioners. The appeIlant alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

As per paras above. .

Incorrect. As explained in para-3 of the facts abo»e .

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of rTe-view petition pending befole
the August Supreme Court of Pakistan.
The respondents may also be allowed to raise further grounds at the time of ar oumcnts

the above, it is prayed that the instant appeal may kindly be dismissed with

f Khyber Pakhtunkhwa Director General
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