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Restoration Application No. 411/2022

Learned'counsel for the petitioner present. Mr. Muhammad 

Jan, District Attorney for the respondents present. Arguments on 

restoration application heard and record perused.

^ The Service Appeal bearing No. 283/2020 titled 

"Dawood Khurshid Versus Secretary, E&SE Department, Khyber 

Pakhtunkhwa, Peshawar and three others", was dismissed in 

default vide order dated 05.07.2022. According to learned 

counsel for the petitioner, he was busy in the august Peshawar 

High Court, Peshawar as well as Principal bench of this Tribunal 

at Peshawar, therefore, he could not appear before the Tribunal 

on the said date. The petitioner has submitted an application for 

restoration of appeal on 22.07.2022, which is well within time. 

The application for restoration of service appeal is supported by 

duly sworn affidavit. Law also favours adjudication on merit by 

avoiding technicalities.

The application in hand is, therefore, accepted and Service

Appeal bearing No. 283/2020 stands restored on its original
/

number. To come up for arguments on 09.11.2022 before the 

D.B at Camp Court Swat.

ORDER
04.10.2022

ANNOUNCED
04.10.2022

■K^

(Rozi^ Rehman) 
lyfer^ber (J) 

C^p c\\rt Swat

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat
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Clerk of learned counsel for the applicant present. Notice 

be issued to the respondents for submission of reply as well as 

arguments on restoration application on 04.10.2022 before the 

* D.B at Camp Court Swat.

05.09.2022

2zr7^ ^
(Salah-Ud-Din) 

Member (Judicial) 
Camp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat

i



w
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FORM OF ORDER SHEET
Court of

411/2022Restoration Application No.

Date of order 
Proceedings

Order or other proceedings with signature of judgeS.No.
-

3- ] 2

The application for restoration of appeal No. 283/2020 

submitted today by Mr.Noor Muhammad Khattak Advocate. It is 

fixed for hearing before touring Division Bench at Swat on 

<2-^.Original file be requisitioned. Notices to the 

applicant and his counsel be also issued for the date fixed.

By the oraer of Chairman

22.07.2022
]

i

4>REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
n .PESHAWAR. 2^2--'

/2022CM. NO.
IN

APPEAL No. 283/2020

DAWOOD KHURSHID VS EDUCATION DEPT.

INDEX
DOCUMENTS ANNEXURE PAGES. NO.

/■■ .Memo of application1.
■zAffidavit2.

Order dated 5-7Z022 A3.

APPELLANT

THROUGH: U]
NOOR MUHAMMAB KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. 

CM. NO.
*^^crvTcV

,yus>
/2022

IN
APPEAL No. 283/2020

N«**f»ii»ry

DAWOOD KHURSHID EDUCATION DEPT.VS

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

That the above titled service appeal was pending 

adjudication before this Honorable tribunal which was fixed 

on 05-07-2022.

1-

That the counsel for the petitioner was busy in The 

Peshawar High Court at Peshawar as well as was engaged at 
principal bench of this honourable tribunal at Peshawar. That 
it is also worth mentioning that the subject appeals were not 
noted in the diary on that date.

2-

That the mentioned service appeal was dismissed for non
prosecution vide order dated 05.07.2022. Copy of the order 

sheet 05.07.2022 attached as annexure

3-

A.

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned service 
appeal may be restored for the sack of justice.

4-

That there is no legal bar in restoring the mentioned appeal..5-

It is therefore, most humbly prayed that on 

acceptance of this application the above mentioned 

service appeal may very kindly be restored.
Dated:

PETITIONER/APPLICANT

Through:
NOOR MUHAM^D KHATTAK

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

CM. NO. /2022
IN

APPEAL No. 283/2020

DAWOOD KHURSHID VS EDUCATION DEPT.

AFFIDAVIT

I, Noor mohammad khattak advocate, do hereby solemnly 

affirm that the contents of this Restoration Application are true 
and correct to the best of my knowledge and belief and nothing has. 

; been concealed from this Honorable Court.

. «*

DEPONENT

5, Comf \$s\Qm
%\
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> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Vfthw^,

PESHAWAR wa '

. h f

APPEAL NO.

Mr. Dawood Khurshid, PST (BPS-12),
/ ^ GPS Qala Chukyatan, District Dir Upper

VERSUS

I5j,;»ry /V„;. /20XO
Dated -<0' N/"

.......^.APPELLANT9 9 • mm m (•« I (;
7

1- The Secretary, E&SE Department, Khyber PakhtUrikfiwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Dir Upper.

I

I

t
f ■■

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT. 1974 FOR FIXATION OF PAY IN 

BPS-12 w.e.f. 07-04-1996 I E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this appeal the appellant may kindly 
be allowed/granted pay fixation w.e.f. 07-04-1996 with all 
back benefits. Any other remedy which this august Service 

dayTribunal deems fit that may also be awarded in favor of the 

appellant.
Flledto-

KLegiptrar
l>g£SHEWEIH: 

ON FACTS:
Brief facts giving rise to the present appeal are as

under:

1- That the appellant was initially appointed in the respondent • 
Department as PTC now PST vide order dated 07-04'L996 as stop 

gap arrangement.( Copy of the appointment order is attached as 

annexure................................................................. . A).

^‘<•2,-,, That it is worth mentioning here, that in 1997 the services of the 

‘"'Appellant along with others were dispensed with ot' the ground 

hat their services were no more required to the Department.

That-it is also worth mentioning, that on promulgation of KP 
Sacked Employee Act, 2012 appellant submitted an application for 

his reinstatement being covered under the said law but the same 

was not considered, hence the appellant filed writ petition no. 
685/2017 before Peshawar high court Mingora Bench, which was
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,/
Kabirullah. present. Mr.

General for ihe respondents present.
Appellant in. person

learned Additional Advocate
,07.06V2022 '•...-

■■Sr -’.rr- ■

for.'•To come upstrike. ' Adjourned.Counsel are. on

. ai’guments on UO-O/ —
\

* '^ass** \ ,

(Kalim Arshad Khan) 
Chairman ■

Camp Court■Sv^aL ■

. m
(Mian Midiammad)
■ ■' Member (E) , .
Camp Court Swat

Nemo for appellant.05.07.2022 Khan .Khattak, learned. District .Attorney, aiongwith 

Officer for respondents present.
. Noor Zaman 

Nasim Khan Section
in but neither the appellant

. Consequently, instant

nor
called time and againCase was

1 turned up till rising of the Bench
his counse
service appeal is hereby dismissed

bear their own costs

in’ default for non-prosecution.
File be consigned to the

Parties are left to. 

record room.

Announced
05.07.2022 )•

/

(R o ® h m a n)
yMenT.Der(J). 
amp CoVt, Swat

(Far^ihhp^
MemberfE) 

Camp Court, Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

———Li 2.022
IN

APPEAL No. 283/2020

CM. NO

DAWOOD KHURSHID VS EDUCATION DEPT

INDEX
S. NO DOCUMENTS ANNEXURE PAGE

1 Memo of application /■■■■■■■•a • a a
2 Affidavit .2

Order dated 5-7-20223 * A 3

APPELLANT

THROUGH
NOOR MUHAMM^ KHATTAK 

ADVOCATE
;■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2P22CM. NO.
IN

APPEAL No. 283/2020

DAWOOD KHURSHID VS EDUCATION DEPT.

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

1- That the above titled service appeal was pending 

adjudication before this Honorable tribunal which was fixed 
on 05r07-2022.

2- That the counsel for the petitioner was busy in The 
Peshawar High Court at Peshawar as vyell as was engaged at 
principal bench of this honourable tribunal at Peshawar. That 
it is also worth mentioning that the subject appeals were not 

- noted in the diary on that date. : -

That the mentioned service appeal was dismissed for non
prosecution vide order dated 05.07.2022. Copy of the order 
sheet 05.07.2022 attached as annexure ...

3-

..A.

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned service 
appeal may be restored for the sack of justice.

4-

That there is no legal bar in restoring the mentioned appeal..5-

It is therefore, most humbly prayed that on 

acceptance of this application the above mentioned 

service appeal may very kindly be restored.

Dated:
PETITIONER/APPLICANT

•fThrough:
NOOR MUHAMMAD KHATTAK

Advocate, F^shawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

CM. NO. 12022
IN

APPEAL No. 283/2020

dawood KHURSHID VS EDUCATION DEPT.

AFFIDAVIT

I, Noor mohammad khaftak advocate, do hereby solemnly 
affirm that the contents of this Restoration Application are true 

and correct to the best of my knowledge and belief and nothing has
been concealed from this Honorable Court,

DEP ENT
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BEFORE THE KriYBER-PAkHTUNKHWA SERVICE TRIBUMAL
■v; y ■;.

APPEAL NO. 12.0X9

. * «•.-

':■■ V\ ■ ■

fi; -■

ft '■ Mr. bawbod.Khurs.hid, PST..(BPS-12)j . ,
. GPS Qala Chukyatan, District Dir Upper...

. '' VERSUS;.'.- '■

1- the.Secretary,.'E.&SE .Departm.ent,..Khy.ber Pakh
2- The Secreta.ry Finance'Department,-.Khyber Pakhtunkhvya, Peshawar. 
3i'.The Director, E&SE Departmebt, .Khyber Pakhtunkhwa, Peshawar;

'T ■ 4- .The DistrictEducatibn dfficer,.DiStrict.pir Up-per.. T ■.

■ / :X.-.
■' k f¥■

%
•£'r.K. [cHwa, f^eshawar. .

?.

RESPONDENTS■ I« f ■■ f t ■ • • r( S.l.l I ■ ■'M •

APPFAI uWdER SErtTON-4 of friE khyber pakhtunkhwa
^SERVICE TRIBUNAL ACT. 1974 FOR FIXATION OF PAjTIN
BPSrl2 w.e.f. Q7-04-iqQfi I.E. FROM THE DATE OF INITIAL 

APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT within THE Statutory period of ninety
DAYS. ^

PRAYER: .
That on acceptance of this appeal the appellant may kindly 
be allowed/granted pay fixation w.e.f. 07-04-1996 with all 
back benefits. Any other remedy which this august Service 

aayTribunal deems fit that may also be awarded in favor of the

■gLegiiptra-r ...
T/W/^HEWETH:

ON FACTS:
. Brief facts giving rise ir' thp pre.sent appeal are as

under:

- That -the appellant was initially appointed in the respondent 
Department .as PTC now' PST.-.'vide order dated .0.7-04-1996 as stop. 

, ■ gap arrangement.C'Copy of the-appointment order is attached as.
annexure..... ................................... ........................... A).

That it is w'b'rth' mentionihg here, that in 1997 the services, of the 

. . -■‘'^peHanf aiong with others were dispensed, with or-the ground
^tHdf their services were-no-more required to'the Department. .

That’-'lt is alsb worth' mentioning, that on promulgation ,of KP 

7:'Sacked Employee Act, 2012'appellant submitted an application for 

• his reinstatement being covered under the said law but the sari it. 
.■■.■■ ■ ■ 7 was not Gonsidered, ■ hence.'the appellant-filed writ petition no. 

■685/2017 before Peshawar; h')gh; co.urt,Mlngpra B.ench, which was

1
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"'"'n7,06'2D22--- /Apf^llant. m. pe..oh'. present. Vrv: Kabirullah

■ ■ ' ,earnW>ddh.onalAdvocate:Gene.-alTort^^^

•••;•.'•

i.

for -■ ; ■ ■Counsel 'are, on 'strike. ' Adjourned; :Tp xome up

arguments ori 05.07.2622 before D^B at camp-court Swau
~

■r ■ ‘ (Kalim Arshad-KhanJ 
;Chaiiman •

. .'Camp Court Swat . ■. .

*

' .: ■ (M.ian
■; - V ■ ■ ■ Member (E) ,. ' . ,

■ A =; Gamp Court ;
■j

Nemo .for ap.pellant,.
.. [5.07.2022 . : .

Khan'.Khatfak, learned. District .Attorney, aiongwith 'A 

■ officerfor respbn.cients present.
...,.;Npor;Zaman

Nasim Khan Section C
.but-.neither. the appellant not- 

. -Conseqdently, instant
called time and. again -.Case was

, . ws counsel turned uphill rising of-the Bench
service appeal'rs hereby dismissed ih default for „or,-prose»tio u 

, Parties are left to bear their owh costs. File he consighed to

record room.

Announced^ 
. '05.07.2022 ■'7

f

'■ (

■ \y

• 'Member(E) 
Camp Court. Swat.

Rebman). 
.. enSjDer(J) 

amp Cofctrt

(Rozi
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Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

/2Q22 
IN

APPEAL No. 283/2020

CM. NO

/

DAWOOD KHURSHIP VS EPUCATION PEPT.

INPEX
S. NO POCUMENTS ANNEXURE PAGE■ '

1. Memo of application /s • a
2. Affidavit ' 1■ a a !'• ■ a a.a f a

Order dated 5-7-20223. A 3
i:

APPELLANT
!%

THROUGH a. .

NOOR MUHAMMAP KHATTAK 

APVOCATE
/

;



1
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

CM. NO. /2022
■ IN

APPEAL No. 283/2020

DAWOOD KHURSHID VS EDUCATION DEPT ■ .

APPLICATION FOR restoration OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH

That the above titled service appeal was pending 
adjudication before this Honorable tribunal which was fixed 
on 05-07-2022.

2- That the counsel for the petitioner was busy in The 
Peshawar High Court at Peshawar as well as was engaged at 
principal bench of this honourable tribunal at Peshawar. That 
it is also worth mentioning that the subject appeals were not 
noted in the diary on that date.

That the mentioned service appeal was dismissed for non
prosecution vide order dated 05.07.2022. Copy of the order 
sheet 05.07.2022 attached as annexure A

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned 

appeal may be restored for the sack of justice.,

That there is no legal bar in restoring the mentioned appeal.

It is therefore, most humbly prayed that on 

acceptance of this application the above mentioned 

service appeal may very kindly be restored.

4-
service

5-

Dated:
PETITIONER/APPLICANT

Through:
NOOR MUHAM^kD KHATTAK

Advocate, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,

CM. NO. 12022
IN

APPEAL No. 283/2020

PAWOQP KHURSHID VS EDUCATION DEPT

AFFIDAVIT

I, Noor mohammad khattak advocate, do hereby solemnly 
affirm that the contents of this Restoration Application are true 
and correct to the best of my knowledge and belief and nothing has 

; been concealed from this Honorable Court.

H .

D E P (M E N TAT1
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BEFORE THE KH^BER PAKHTUNKHWA SgRViCE TRIBUNAL
^PESHAWAR

.-i-'

APPEAL no; " 72019

■ r ^■‘*hhtukh^ya

V,.,
..\3iPPELI^NT

• ' »•
/:'■ ■■

...................................... ^ ,
I . - Mr. Dawbbd.KhursHid, PST..(BPS-12); ;

; ■: G.PS^Qala .Chul^atan,; District.Dir Upper....S

■ ■ VERSUS;-; : ■

1-the,Secretary,,E&SE Department,..Kfiyber PakH 
:2- The Secretary Finance Department, khyber Pakhtunkhw/a, Peshawar. 

• ' 3-'.The Director, E&SE Department, .Khyber Pa'khtunkhwa, Peshawar,
4- The-DikrictEducation Officer, District Dir Upper. '

•tON’

' //■:9

jc : ’- tr., • f }cf-. i? ‘
I

-W ■■■■■■' ■

EBnicRwa, f^eshawar. .

.'j

S':
? *

RESPONDENTS
•M .

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT. 1974 FOR FIXATION OF PAY_JN 

BPS-12 w.e.f. 07-04-1996 I.E. FROM THE DATE OF INITIAL 

APPOINTMENT TO the POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this appeal the appellant may kindly 
be a I lowed/granted pay fixation w.e.f. 07-04-1996 with all 
back benefits. Any other remedy which this august Service 

;ie^?.to-aayTribunal deems fit that may also be awarded in favor of thie

R.'egiptra.r...
I r-VR>/:SHEWETH:

. ON FACTS: -
RHpf farts fiivind rise to the present appeal arenas

m
under:

That the appellant was initially appointed in the respondent 
Department .as PTC now PST.-.Vide order dated .0.7-04-1996 as stop.. 
gap ..arrangement.( 'CppY of the appointment order is attached as

: ahnexure.............................. . A).

r That it is worth mentioning here, that .in 1997 the services^of the 
n,.''-^.pellant along with others were dispensed with- pn the ground- ■ 

rj^, ^ v^^^^fidt-their- services were no' more required to' the Department. .. ■ . .

• ^ -p^gj. dt ..j's-..aisb worth' mentioning, that On; promulgation- ..of .KP
' " - . -backed

: his reinstatement being covered under the said .law but the same
i : was not CGhsidered-,.; hence, the ,appellant filed writ petition no, 

■6857201'7: before'Peshawar; high;,court .Mingora Bench,'which-was '

1-

r-tif-
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.\ >'it,

Mr. Kabirullah .
al Advocate^eneral fer the respoadents preseni

■person - pr'^senl:...

learned ^AMtion;

in.• • . • 07-.OC2.022 •.• ■'

for-. •, on strike.- Adjourned. ■ To come upCounsel, are
arguments on 05.07.2022 before D3 at camp court Swa^

. \
\

(Kalim Arshad, rUian) 
' Chairman , ■ 

.'Camp Court Swat ■'
(Miair iVlulraimnad')

■ ■ Member (E) , . 
Camp Court Swat. ;

Nemo for appellant.05.07.202-2 ■ , learned District Attorney, alongwith
Zaman Khan Khattak

Officer for respondents present.
..Noor 

Nasim Khan Section
called.'time and again but neither the appellant

of the Bench. Consequently, instant 

default for non-prosecution.

File be consigned to the

nor
Case was.

his counsel-turned up till rising
hereby dismissed .in-service appeal is 

. Parties are left to. 

record room.

bear their own costs

Announced,^ 
; 05.07.2022 1/

(

Mem'berfE) 
Camp Court, Swat

i^^Rehman).
v4l^uer(J). 

amp CrWt^.Sw.at

(.Rozi

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

72022 
IN

APPEAL No. 283/2020

CM. NO.

DAViOOD KHURSHID VS EDUCATION DEPT

INDEX
S. NO DOCUMENTS ANNEXURE PAGE

Memo of application1
2 Affidavit Z
3 Order dated 5-7Z022 A 3-g

APPELLANT

ihTHROUGH
NOOR MUHAMMAD KHATTAK 

ADVOCATE
f

i

•i
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BEFORE THE KHYBER PAKHTUNKHAABV SERVICE TRIBUNAL

PESHAWAR.

CM. NO. /2022
■ IN'"

APPEAL No. 283/2020

DAWOOD KHURSHID VS EDUCATION DEPT.

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

1- That the above titled service, appeal was pending 
adjudication before this Honorable tribunal which was fixed 
on 05-07-2022.

2-, That the counsel for the petitioner .was busy in The 
Peshawar High Court at Peshawar as well as was engaged at 

: principal bench of this honourable tribunal at Peshawar. That 
It is also worth mentioning that the subject appeals were not 
noted in the diary on that date. /

That the mentioned service appeal was dismissed for 

prosecution vide order dated 05.07.2022. Copy of the order 
sheet 05.07.2022 attached as annexure

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned 
appeal may be restored for the sack of justice.

That there is no legal bar in restoring the mentioned appeal.

It is therefore, most humbly prayed that on 

acceptance of this application the above mentioned 

service appeal may very kindly be restored.

.3- non-

.....A.% •'!

4-
service

.5-'

Dated:
PETITIONER/APPLICANT

Through
NOOR MUHAMWD KHATTAK

Advocate, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.:

CM. NO. /2Q22
IN

appeal No. 283/2020• •/.

DAWOOD KHURSHID VS EDUCATION DEPT.

AFFIDAVIT
■ ■

I, Noor mohammad khattak advocate, do hereby solemnly 

affirm that the contents of this Restoration Application are true 
and correct to the best of my knowledge and belief and nothing has . 
been concealed from this Honorable Court.

/,

D E P CMy E N T
/

;

;•
$

\
;

;
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BEFOke THE kHyber ^akhtunkhwa service tribunali ',

C.-

I ••

'■ ■

f. •

rS'ij.r-y*J20X9APPEAL NO

Mr. Dawbod Khurshid, PST.(.BPS-12)> . 
GPS Qala Chukyatan, Di^rict, Dir Upper

oa- 1 2£i2-c^
/
.^?...iX..A^iPPS:LLANTI■

X.-.

VERSUS

1- the Secretary, E&SE Department, Khyber. PakhtCrnktlwa, Pesiiawar.
2- The Secretary Finance Department, Khyber Pakhtunkh'i^a, Peshawar.
3- The. Director, E86E Department, Khyber Pakhtunkhwa, Peshawar.

. 4- The District Education Officer, District Dir Upper.
........RESPOfJDENTS•

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT. 1974 FOR FIXATION OP PAY IN 
BPS-12 W.e.f. 07-04-1996 I E. FROM THE DATE OF INITIAL 

APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY 

DAYS. ^

PRAYER:
: That on acceptance of this appeal the appellaiit may kindly 

be allbwed/granted pay fixation w.e.f. 07-04-1996 with all 
back benefits. Any other remedy which this august Service 

i^e.Sto-siayTribunal deems fit that may also be awarded in favor of the 

appellant.
■8.egaptra.r . .

I /-y r>aSheweth: ; 
‘ ON FACTS:)P

- Brief facts diviha rise to the present appeal are as 

. . under: - ' ^

,1- That-the appellant was initially appointed in the respondent ■ 
, ’ \ Depaftrnent as pTC now PSTr vide order dated 07-04-1996 as stop - 

gap.'.arrang.ement.C Copy of the appointmerit order is attached 

;. an'nexu'fe

That It is.wb'rth mentiohihg here, :that .in 1997 the services of the 
'■ ■'-‘■^pellaht along with others were dispensed with on the ground.

. their services were.no more required to the Department. . .

' That-it-is alsb worth; mentioning; that on' promulgation. ,6f ,KP .
■ Sacked; Employee Act, 2b,12’ appellant .submitted an application for 

•his reinstatement being covered under the said.law but the same 
■;. was' not considered, hence.'the appellant filed Writ petition no..

. ■ ' • ' 685/2017; before Peshawarihigh .court.Mingpra Bench, which \vas

as ■
A).• ifltftii (I'l 11 • e 11 • t.i.■ «’• • • • ■■ • « 111 • I• ■
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Strike. ' Adjourned.‘ Counsel are , on
05.07.2022 before D.B at camp court Swat.
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Chairman -
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,' (N/lian tvluhanimad) 

Ivlember (E) . 
Camp Court Swat

N6mo for appsllsnt..
. Noor Zaman Khan Khartak, learneo

Nasim Khan Sedibn officer for respondents present

..:05.07.2022 VI ned District Attorney, alongwith

■ neither, the appellant nor. '. Case was.called: time and.again;but
eoensel turned upcm rising ot-tne Bend. Conseduenliy, insta

f d Sf nelv disnrsseddn default for dor,-prosecution.
■ .. service appeal -ismere y , . . . signed to the

: parties are .left to bear their owr, costs. File .be ocnsg

•. ..

■ - his

record room.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. , _

MVj ^ ^ 

/2022CM. NO.T'
IN

APPEAL No. 283/2020

DAWOOD KHURSHID VS EDUCATION DEPT.

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

1. Memo, of application /
2. Affidavit
3. Order dated 5-7-2022 A

APPELLANT
%

THROUGH:
NOOR MUHAMMA^ KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

CM. NO. /2022
IN

APPEAL No. 283/2020

DAWOQD KHURSHID VS EDUCATION DEPT.

APPLICATION FOR Restoration of the abovf 

MENTIONED APPEAI

R/SHEWETH:

1- That the above titled. service appeal was pending 

adjudication before this Honorable, tribunal which was fixed 
on 05-07-2022. .. ..

2- That the counsel for the. petitioner^ was busy in The 

Peshawar hjigh Court at Peshawar as well as was engaged at 
; principal bench of this honourable tribunal at Peshawar. That 
" ’j also worth mentioning that the subject appeals 

. noted in the diary on that date.

That the: mentioned, service appeai was dismissed for non- 

prosecution, vide order dated 05.07.2022. Copy of the order 
, sheet 05.07.2022 attached as annexure

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned service 

appeai may be restored for the sack of justice.

were not

■ ■■ .3

A.

4-

■■■. 5: That there is no legal bar in restoring the mentioned appeal.

It is therefore^ most humbly prayed that 

acceptance of this application the above mentioned
on

service appeal may very kindly be restored.
Dated:

PETITIONER/APPLICANT

Through:
NOOFt MUHAMB^fAD KHATTAK

Advocate, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

CM. NO. 72022
IN

APPEAL No. 283/2020

DAWOOD KHURSHID VS EDUCATION DEPT.

AFFIDAVIT

I, Noor mohammad khattak advocate, do hereby solemnly 
affirm that the, contents of this Restoration Applicatibn are true 

,and correct to the best of my knowledge and belief and nothing has' 
been concealed from this Honorable Court.

0

r
. D EPMi E NT ,

Co.o^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE ~T R.IBU1NAL
............... tvi; ','!).,. - ■

.■/ •

• ' I •-.»»« 1'^ ;i J
PESHAWAR

i*

ry Q j ^ ------ 1^.s.3 ' / 20%9appeal nq.'Viv

i . 11 ; t

i ^ \ H:'■
Vx

'■ ■'. ;. O:: tctj;

h ■ Mr. bawbod.Khurshid, PST..(BPS-12);
^ GPS Qala Chukyatan, District Dir Upper...

!;
.APPELLANT

.1I /
VERSUS#I • • <■'

ff-
1-The Secretary, E,^E Department, ,Khyber. PakhfQnRfiwa, Peshawar. • 

■; 1- The Secretary- Finance-Department, 'khyber Pakhtunkh\y3, Peshawar. 
V 3- 'The, Director,. E&SE Department, .Khyber Pakhtunkhwa, Peshawar:
4-The'-DistrictEducation Officer, District.Dir Upper.

r,

.......RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA 

■SERVICE TRIBUNAL ACT; 1974 FOR FIXATION OF, PMjJM 
BPS-12 w.e.f. Q7-04-1996 I.E. FROM THE DATE OF INITIAL
appointment to the post of PST and AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE

. APPEiiLANT WITHIN THE statutory; PERIOD OF NINETY
days. ^ -‘:T

- I

■-p-PRAYER:;-
That on acceptance of this appeal the appellant may kindly^ 

- fixation w.e.f. 07-04-1996 with all
back benefits. Ahy other remedy which this augu;st Service

leT?to-k5:aYTribunal deems fit that may aiso be awarded in favor of the 

appellant.
i'. ■

Ce^aptra-r . . .
|]fl| /-VI^ASHEWETH: 
M / ON FACTS:

. Brief facts giving rise to the present appeal ai:e_:3s
under:

That the appellant was initially appointed in the respondent 
-Department .as PTC now'PST vide order dated 07-04-1996 as stop 
gap arrangement.( Copy of the appointment order is attached as 

■ " ■ ,A).

' That it is worth mentioning here, that .in 1997 the services of the 

'’'-Appellant along with others were dispensed- with or- the ground 

- that-their services were no-more required to the Department.

1-

annexure
'■r/r

.£■'^wm^.‘3’-■ That-it is also worth mentioning, that on - promuigcilion- of 
■Sacked Employee Act/.2012'appellant submitted an application 

his reinstatement being covered under the said, law Put the sap 
not considered, hence/the appellant filed writ petition/

-N

• i' KP

-. was
■685/2017; before Peshawar; high, court Mingora Bench, which.Z
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al Advocate General-for the. respoade,us preseni
in. person. present....Appel I

learned
,07.t06V2.022 ''

for.'strike, ■ Adjourned, ''do come ap
' counsel are, on

05.'.07.2622 before DiB. at camp • court Swat,
: Aarguments ;0n

■ ^ \

, ''ass*' \. ,* I

'^s '

(Kalim Arshad iOa'tat,) 
Chairman .

Gainp Court Swat ■
(Mianivluhammad:)

^ i ■■ ■' viember (E) , , .
Cainp Court Swat . \

N6rno,f6r, (j5.07.2022 Khan-Khattak, learned. District .Attorney^ alongwith
. ,.Noor Zaman Andi

: -Nasim Kh-an Section Officerfor;rCspondents present.
norneither the .appellanttime ahd. ag.ain.PutCase was .called; of!the Bench. Consequently, instant

■ t:'his counsel turned up till rising
hereby dismissed in default for' hon-prosecution. 

File be consigned to theservice! 'appeal is 

■ Parties 'are .

■ record room.

left to.'bear their own- costs

Announced^
05.07.2022' /
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fvieiwer(J),. /
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