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To
The Chief Secretary,
Govt, of Khyber Palitunkhwa, 
Peshawar.

'f

Subject DEPARTMEIJTAL APPEAL/ I^PRESENTATION 
AGAINST THE FINAL SENIORITY LIST DATED
31.07,2019
30.03.2011. 02,12.2011 & 23,01.2015

AND NOTIFICATIONS r DATED
f

Respected Sir, ••

Compendium of facts given rise to the iiistaht 

Departmental Appeal are as under: :

■ •,

1. That on 27.11.2001, V the Department -issued

notification, wherein method of recruitment to .the ' ; 
' • • • » *

post of Chowkidar/ NaibQasiduptdTehsildar' has 

been given. .

2. . Thatthe appellant aldngwith others, after the 

advertisement of the post of NaibTehsildar. (BPS-14)

■ and being qualified and fit,'were recommended by 

. the Public Service Commission to be appointed* and 

consequently the appellant was appointed on*..*
•r

.22.01.2009- as such. V

3: That, thereafter, the appellant' alongwith others was

qualified, fit and eligible for further proinotipn to the ! •.
. • - . *

post of Tehsildar (BPS-16) on regular .basis^ with ■' 

, criteria of .20% by initial recruitment,. 50% * by-
>
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promotion on senioiily cum fitness basis amongst
■ t

NaibTehsildarand'30%'by selection/ merit amongst' 

Assistant, Senior Scale Stenograpber, etc.. Clause 

“b” pertains to the subject matter of ihe appellant.

‘ 4. That on the basis of the aforesaid Rules, promotions . • 

were made . time and again i.e. 27.11,2001,

31.12.2006, 08.03.2008 knd 01.09.2008
1- • ■

5. That on 26.12.2008, notification was issued, wherein * 

Ihe quota/ ratio of appellahtwas enhanced from 50% ■ 

to 60%, thus this notification was published in the / ••

official Gazette on 04.02.2009.

6. That amendments were, introduced in the

notification dated 04.02.2009, whertein other

categories were introduced beside NaibTehsitdar, 

vide notification dated 30.03.2011. This amendment -
1

affected the promotion and seniority of the new'
• * * • V ^ • *

incumbents and the promotion of the appellant was 

kept secret. • .' , • . *.

•7. That 02.12.2011, further notification ofon

amendment was issued, wherein, category of * /

promotion of appellant was further:' minimized by

* a:\SutUu>H«nierTeKafldBnDq»rtincnI^Ap]ieaLdos '
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including :inctimbent of other categories, Sub- 

Registrar, but the ratib of the proniotion of-the --
. • i'

NaibTehsildar was distributed amongst them equally 

;,and ignoring the fact of their respective strength in ■

■ District. v • • . ’

I
I

•*
V

8i That on 26.04.2013upto 2018, separate seniprily' 

lists of NaibTehsildar (BPS-14) were circulated by the- 

Department tinie and again, for the purpose that the ■ 

, cadre of appellant was. altogether separate and 

different from the other cadres/ categories.
I
j

.V

9. That on 04.06.2013, another notification was issued 

. by the authority, wherein incumbents of the other 

categories i.e. DK, DRA, HCR and SUb-Re^strar’.. • 

• BPS-14 were promoted to the post of TehsMar (BPS-. .* 

16) on regular basis, followed, .by subsequent
t

notification dated 18.06.2013 of prnmnifihn of other 

. categories to the post of Tehsildar (BPS-16).

*.

;

10. That notifications dated 04.06.2013 and 18.06.2013 •.
f

were challenged by the incumberits of the other 

categories before the Honble Services ■ Tribunal,

, . JOiyber Pakhtunkhwa on the ground that except the 

NaibTehsildaf(BPS-l^), the incumbents df.the other

>

I I
• f
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categories/ cadres were not eligible for promotion to *.
and aftei

4
•»

/ . the post of Tehsfldar (BPS-16)

of the appeal by the Hon^ble Services ’Tribunal,

acceptance * '

■i

notification dated 23.01.2014was issued by the 

authority, wherein orders of promotion -. ..were- ■ 

withdrawn and they were reverted to their origixial 

position, meaning thereby that inclusion of other 

categories/ cadres for. promotion to the post of 

Tehsildar (BPS-16) was void-ab-initio and illegal.

11. That as the Department was favouring the 

incumbents of the other categories by any means, so 

condition of educational qualification was deleted ■ 

just to enable them for promotion • to the post of . 

Tehsildar (BPS-16), 'vide notification 'dated

V

23.01.2015.
7 '

!
12. That in pursuance of the aforesaid notification, the- 

department again promoted the . ineligible and 

unqualified incumbents of the othCT categories to the 

■; post of Tehsildar, vide notification dated 10.02.2015, 

11.02.2015,. 07.07.2015, 28.12.2015, 85 16.11.2017

-/

t 1
I
Iifj;

Ietc. ••

1

%
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13* That the DepEirtment fcalized'working paper for 

promotion to the - post of;, Tehsildar from 

NaibTehsildar (BPS-14) and then in pursuance of the • • 

aforesaid minutes, appellant alongwitli incumbents . 

of other categories were promoted to ^ the ■ post of 

Tehsildar (BPS-16) but on acting charge basis on 

06.04.2018.

>

14. That on 17.01.2019,'appellantis service was brought 

on regular basis as Tehsildar (BPS-16).

i
. 15. -That the aforesaid illegal action was cairied out by. ■ 

. the authority to extend extraordinary benefits.to an
f

ineligible, unqualified and unfit incumbents, such 

actions were kept secret from the appellant; "so. he 

submitted application to the Commissioner RTI to ■ 

supply him the aforesaid orders aiid then the said 

orders/ seniority list were-supplied on 03.12.2019.

. Joint seniority list first time came in the notice of the 

appellant.

• /

1\

V .

, Hence this departmental appeal/representation 

on the following grounds;

I\
■ tL ; a

'i ^
• t
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GROUNDS:
i

A. That admittedly cadre of appellant vis^a-vis other.’, 

categorieswas altogether different before bringing 

amendments in the Rules, because one pertains to 

administration cadre and the other toministerial 

staff.

/

B. That it was also an admitted fact tha^ the.' 

incumbents of other cadres were, neither eligible, nor • 

qualified, nor fit for promotion to the- post of • 

Tehsildar, but the authority misused its status by 

giving extraordinary benefits to the iiicumbents of ', 

other cadres.

i

••

/. .

A

C. That the contention of the appellant was further 

supported by the judgment of the Honhle Services 

.Tribunal, Khyber Palditunkhwa, wherein the 

promotion order of the other categories was declared 

as illegal and void-ab-initio.

/ . \

i

That promotion to the higher post/grs^e'requires ; 

ejqierience and qualification, so by deleting 

qualification from the promotional post is in total 

■ disregard of law and rules.

D.

i

. ^

•• ■■

^..... /
\
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E. That on the basis of illegal and unjustified benefits 

extended to the incuiabents by the authority, the 

seniority position of the appellant was badly affected 

by figuring his name at Sr.No.53i instead of top 

. the seniority.

1

on
i

F. 'liiat if the other categories were not included to the • 

promotional post of Tehsildar, appellant Would have, . 

been promoted much earlier i.e. in the year. 2G13, so 

his further career was ruined at the hands of
7

authority.
• •. i

>•G. That the act of the authority is based bn malafide for 

the reason that in 60% promotion quota the 

incumbents of other categories werb adjusted and 

their own promotion quota Under the old rules was 

not brought to the instant category, . ; .

;

f' I

(

H. That if at all they were brought in the instant '

category then of course they would come in the
* * ' « ' •

bottom of this category , under the rules and their 

promotion should be observed on the-basis- of their - *• 

^ strength as earlier described in the .old rules. *

. ••

I.• r

iiiI
V>

• ^ I■ 1

I
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L - That change in ratio enhancing 50% to 60% was 

only to the extent of NaibTehsildar, hut adding the 

other categoriesshows m^aSde on the part of* the ;■

department. ••

It is, therefore, most humbly request^ that on . 

acceptance of this' departmental, . appeal/ 

representation;

Appellant may kindly be granted antedate- 

promotion from the year 2013 with aJl back

a.
/

benefits.
s

amended notifications . issued: b. The. on

.30.03.2011, 02.12.2011 fia 23.01.2015 may 

graciously be set aside by restoring notification 

. dated 04.02.2009.
. ^

*•

■ ■

Dated: 06.12.2019 * r •

Appella

r\[iv^Z
r —

• Tehsfidar (BPS-16)
l h
i' >

;

7 '1,s

ISTEO
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GOVERNMENT OF KHYBER PAKHTUNICHWA, 
BOARD OFREVENtJE,

REVENUE & ESTATE DEPARTMENT.
No. Estt:I/PSB/Appeal/ 2^1
Peshawar dated the 92-/01/2020.

i

To

ti
M/S; Sultan Haidar, Faqir Hussain 
Kifeyat Uliah, Mujahid Ali, Zulfiqar ^an, 
Ahmad Hashmi, Adil Waseem, Waqar Ahmad 
and Dil Nawaz Khan Tehslldais. -

* !.

SUBJECT:- DEPARTMENTAL APPEAL / REPIUSSENTATION AGAINST THE 
FINAL SENIORITY LIST DATED 31.07.2019 AND NOTIFICATION 
DATED 3Q.03.2Q1L 02.12.2011 & 23.01.2015.

Your Departmental Appeals have been examined and dismissed by the Chief 
Secretary Khyber Pakhtunkhwa (appellate authority).

t

No. Estt:I/PSB/Appeal/

Copy forwarded to the PS to Senior Member, Board of Revenue for
information please.

5:--iAssistant Secretary (Estt:)
I

IliI!
/

I/Encl'SQD PC-l \.n

f
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BEFORE THE HON*BLE PESHAWAR HIGH COURT
PESHAWAR

'2020Writ Petition Nojid

Syed Sultan Haider Shah, Tehsildar/ Inspector

Stamps, Peshawar.
2. Mujahid Ali, TehsUdar, Peshawar.

Dil Nawaz Khan, Tehsildar/ Inspector Stamps, Mardan.

1.

.3.
Kifayat UUah, TehsUdar Reconciliation, Peshawar. 

Faqir Hussain, Settlement Tehsildar, Mansehra.
4.

5.
6. Zulfiqar Khan, Tehsildar, Peshawar Development

Authority, Peshawar. 
Ahmad, Stamps, •InspectorTehsildar/Waqar 

Abbottabad.
7.

Adil Waseem, Tehsildar, Mardan.
9. Ahmad Hashmi, Tehsildar On Special Duty (TOSD).

......Petitioners

8.

Versus

of Khyber Pakhtunkhwa through Chief Secretary,Govt.
Civil Secretariat, Peshawar.
Senior Member
Pakhtunkhwa, Opposite MPA Hostel, Peshawar.

3. Secretaiy Establishment, Government of Khybei 
Pakhlunkhwa, Civil Secretariat, Peshawar.

1.

Board of Revenue (SMBR), Khyber2.

Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMICFILEDT(m^

Deputy REPUBLIC OF PAKISTAN. 1973.
0^ FEB 2028 ATTg^ U

■ «'i-s w-
Poshawar High Court

DMAV.!--. r««a nr«. A*\8rii Wrt I PrUlta. {huamimi. aOIOdoa
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)al
Respectfully Sheweth;

/

Compendium of facts giving rise to the instant writ 

petition are as under:

1. That on 27.11.2001, the Dep^tment issued 

notification, wherein method of recnaitment to the 

post of Chowkidar/ Naib Qasid upto Tehsildar has 

been given. (COPY of. the Notification dated 

27.11.2001 IS ATTACHED AS ANNEXURE “A”).

That on the basis of the aforesaid Rules, prorhotions 

made time and again i.e.

2.
27.11.2001,were

31.12.2006, 08.03.2008 .and 01.09.2008, which 

the mandate of law. (Copies of Minutes of 

Meeting, Working Papers of DPC and Decision 

thereon are attached as ANNEXURE “B”).

were

3. That the petitioners alongwith others, after the 

advertisement of the post of Naib Tehsildar (BPS-14) 

and being qualified and fit, were recommended by 

the Public Service Commission to be appointed and

was appointed onconsequently the petitioners 

22.01.2009 as such, under the existing rules/, quota

as discussed in the earlier para. (Copy of the Public

Service Commission Order dated 22.01.2009 is
FILER^ODAY

attached as ^nexurb "C”). Deputy Registrar

- rrriTiiin?''"^ 
High Cotirft ,

I?"nMA\Sh»l> Soiwo Vrl* MMmJfTOaitot* WOMa

r.
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4. That, the department clarified further process for
k ' '

promotion in the department and as the petitioners 

alongwith others were qualified, fit and eligible for 

further promotion to the post of Tehsildar (BPS-16) 

on, regular basis with criteria of 20% by initial 

recruitment, 50% by promotion on seniority cum 

fitness basis amongst Naib Tehsildar and 30% by 

selection/ merit amongst Assistant, Senior Scale

Stenographer, etc^, Clause '*b” pertains to the subject

26.12.2008,matter of the petitioners, • but on 

notification was issued, wherein the quota/ ratio of

petitioners was enhanced from 50% to 60%, thus 

this notification was published in the official Gazette 

04.02.2009. (Copy of the Gazette Notification 

Promotion dated 04.02.2009 is attached as 

ANNEXURE “D”).

on
for

introduced in the5. That amendments were

dated 04.02.2009, wherein othernotification

categories were, introduced beside Naib Tehsildai",

vide notification dated 30.03.2011. This amendment

affected the promotion and seniority of the new 

incumbents and the promotion of the petitioners was 

kept secret. (Copy of Impugned Notification dated 

30.03.2011 IS attached as a^E^^
Dsrftf/llefftstSr-: n examiwhrIII^

jL— 'lUV/UTHigh CouriiIS:> \r>i(M>DKTA\Sh.hF.lMUI|<n.MTV8,*4aulunlUMtrWi{i hiUon|l>nD*ilM4.3al<l.dBa c.
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6. That on 02.12.2011, further notification of

amendment was issued, wherein category of 

promotion of petitioners was further minimized by 

including incumbent of other category of Sub- 

Registrar, but the ratio of the promotion of the Naib 

Tehsildar was distributed amongst them equally and 

ignoring the fact of their respective strength in 

District. (COPY OF IMPUGNED NOTIFICATION DATED 

02.12.2011 IS ATTACHED AS ANNEXURE “F”).

That on 26.04.2013 upto 2018, separate seniority 

lists of Naib Tehsildar (BPS-14) were circulated by 

the Department time and again, for the purpose that 

the cadre of petitioners was altogether separate and 

different from the other cadres/ categories, and an 

impression was given that the ratio of observing 

quota for promotion was 60% for Naib Tehsildar/ 

petitioners. (Copy of the Seniority List dated 

26.04.2013 IS ATTACHED AS ANNEXURE “G”).

7.

V

' 4
V

That on 04.06.2013, another notification was issued8.

by the authority, wherein incumbents of the other 

DK, DRA, HCR and Sub-Registrar,FILED T(^V
Deputy Rft^strar

0 FEB ZOM

categories i.e 

Naib Tehsildar BPS-14 were promoted to the post of

ahawuf if'UggfCburt
ER

DUrMiwi I'daJ Itn* Sliltw. tuw«r W* |iMtitanirreawii«»i.9IW0-*™
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Tehsildar (BPS-16) on regular basiSj followed by

dated 18.06:2013 ofsubsequent notification 

promotion of other categories and of Naib Tehsildars

to, the post of Tehsildar (BPS-16). (Copies of

Notifications dated 04.06.2013 & 18.06.2013 are

ATTACHED AS ANNBX0RB “H” & "H/1”).

9. That notifications dated 04.06,2013 and 18.06.2013 

challenged by the incumbents of the other 

categories before the HonTDle Services Tribunal, 

Khyber Pakhtunkhwa on the groixnd that Naib 

Tehsildar (BPS-14) and the incumbents of the other 

categories/ cadres were not-eligible for promotion to 

the post of Tehsildar (BPS-16) on the basis of 

educational qualification and after acceptance of the 

appeal by the Honbile Services Tribunal, notification 

dated 23.01.2014 was issued by the authority,, 

wherein orders of promotion were withdrawn and 

they were reverted to their original position, meaning 

thereby that inclusion of other categories/ cadres for 

promotion to the post of Tehsildar (BPS-16) was
FILED

'' , void-ab-initio and iUegal. (COPY OF the Withdrawal Deputy I\egistraf
0 4 FEB OF Promotion Order dated 23.01.2014 is attached

were

AS ANNBXURE “I”).
AT-TES
Poshawar High Coun^ ■■

DATA tnuh llrw Ad¥\^.4 9uliu lIMn Wrtl frtlilai(Praa.lhDi|. MlOdoia
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10. That as the Department was , favouring the

■incumbents of the other categories and Naib

Tehsildars not qualified by any means, so condition

of educational qualification was deleted just to 

enable them for promotion to the post of Tehsildar 

(BPS-16), vide notification dated 23.01.2015. (Copy 

OP Impugned Notification dated 23.01.2015 is

ATTACHED AS ANNBXURB “J”).

11. That in pursuance of the aforesaid notification, the 

department again promoted the ineligible and 

unqualified incumbents of the other categories to the 

post of Tehsildar, vide notification dated 10.02.2015, 

11.02.2015, 07,07.2015, 28.12.2015, 65 16.11.2017

OF THE Notifications datedetc. (Copies 

10.02,2015, 11.02.2015, 07.07.2015, 28.12.2015,

& 16.11.2017 ETC. ARB attached AS ANNBXURB “K”).

12. That the Department finalized working paper for 

promotion to the post of Tehsildar from Naib 

Tehsildar (BPS-14) and then in pursuance of the

if

FILED IT^ AY
Deputy Registrar

0 !| PEB 2020 of other categories

aforesaid minutes, petitioners alongwith incumbents
If

and Naib Tehsildars,

educationally not' qualified, were promoted to the

asi
Foshawar High Courtr>;\r<.itMllATA\Sh>bPiij.Mn>-UAd.\B).<ISii]ua H.U.rW(li friUkm tPnm«fnnl.lOiadDa mm
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post of Tehsildar (BPS-16) but oh acting charge basis 

06.04.2018. (Copies op the Minutes of DPC and 

Notification dated 06.04.2018 are attached as

on

annexure “L” fiD “M” respectively).
V

13. That on 17.01.2019, petitioners service was brought 

regular basis as Tehsildar (BPS-16). (Copy of 

Notification of Petitioners as regular Tehsildar

on

DATED 17.01.2019 is attached AS ANNEXURE “N”).

14. That the aforesaid illegal action was carried out by 

the authority to extend extraordinary benefits to an 

ineligible, unqualified and unfit incumbents, such 

actions were kept secret from the petitioners, so he 

submitted application to the Commissioner RTI to 

supply them the aforesaid orders and then the said 

orders/ seniority list were supplied on 03.12.2019, 

and joint seniority list, for the first time came in the 

notice of the petitioners. (Copy of the Letter under 

RTI, DPC Working Papers/ Minutes and Seniority 

List are attached as annexure “O”). m
14

at the said illeg^ notifications and seniority wereFILEDte^^^YTh

Deputy J^egistrarchallenged in the departmental appeal by the 

.0*1 FEB 2020 m
petitioners vide different diaiy numbers i.e. 10975

'
ATTEST^D--^ iiIIiVrdHn DArA\Shtli FilMl Itpn BuUwi IMA., IVUihn (noraMl col, TCOa

’MUB'\ iir.\ gaKafi .
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etc. on 09.12.2019 etc., which was filed by the Chief 

Secretary without assigning any reason. (Copies of 

THE Departmental Appeal and Impugned Order 

DATED 22.01.2020 ARE ATTACHED AS ANNBXURE “P” &

"P/1” RESPECTIVELY).

16. That feeling aggrieved from the act of oflicial 

respondents and having no other efficacious/ 

alternative remedy, except the High Court as per 

reported judgment, . petitioners approach this 

Honourable Court, inter alia, on the following 

grounds (copy, of the reported judgment PLJ 

SC Page 74 is attached as annexure

1994

GROUNDS:

A. That admittedly cadre of petitioners vis-a-vis other 

categories'was altogether different before bringing- 

amendments in the Rules, because one pertains to 

. administration cadre and the other to ministerial 

staffs thus mixing the same,, speak volumes of 

malafide on the part of official respondents/
1i

department.

FILED-^AY 

Deputy 

.O'! FEB 2020

That^ the act of the official respondents is in the
-4'

violation of Article 25 of the Constitution of Islamic
1:^11

Mif
- r—ATI tSTBD_^

^ ----- EXAMINgR-------
PeshutiWU* i Hijl* Court

(>Ar«UinnMA\Sli*hf.l«ll]TiuAiir\S)i.dfIuliui Hilda Writ
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Republic of Pakistan, 1973, in which it is held that 

“All persons should be treated equally accordance 

with law*’.

That the act of the official respondents violated theC.

Article 4 of the Constitution of Islamic Republic of

Pakistan, 1973, which orders that "All persons

exercising the authority must do only in accordance

with law”.

D. That as per verdict of the Apex Supreme Court of 

Pakistan, when some relief is given to any class, the 

same shall also be extended to'other class, who have

even not litigated for because it is the demand of law

and good governance.

That it was also an admitted fact that theE.

incumbents of other cadres were neither eligible, nor 

qualified, nor fit for promotion to the post of 

Tehsildar, but the authority misused its ’ status by 

giving extraordinary benefits to the incumbents of

other cadres.

That the contention of the petitioners was furtherFELEDTclmY
Deputy Registrar supported by the judgment of the Hon’ble Services

0VFEB2(I20 Tribunal, Khyber Pakhtunkhwa, wherein the

I DKTA\!itifih FMvil lr<aa A«T\9}Ttf Sutm llaU'r Wi<> rrditon <Pn»ialhnt. nSOitaa
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promotion order of the other categories was declared 

as illegal and void-ab-initio.

G. ‘ That promotion to the higher post/grade requires 

experience and qualification, so by deleting . 

qualification from the promotional post is in total 

disregard of law and rules.

H. That on the basis of illegal and unjustified benefits 

extended to the incumbents by the authority, the 

seniority position of the- petitioners were badly 

affected by figuring their names at bottom, instead of 

top on the seniority.

That if the other categories and Naib Tehsildars 

(educationally not qualified) were not included to the 

promotional post of Tehsildar, petitioners would 

have been promoted much earlier i.e. in the year 

2013, so his further career was ruined at the hands 

of official respondents.

I.

mJ. That the act of the authority is based on malafide for 

the reason that in 60% promotion quota the 

incumbents of other categories were adjusted and 

their own promotion quota rmder the old rules was 

not brought to the instant category.

m
FILED T^AY 

Deputy R< gisfrar 

OiFEBOT
i . •

CUT
fl:\ratiun UATA\Steh Sultan HaM.T Vrtt PtiUlai thoattiant. 3(nSl.4KS \

m
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K. That if at all they were brought in the instant 

categoiy then of .course they wotdd come in the 

bottom of this category under the rules and their 

promotion should be observed on the basis of their

strength as earlier described in the old rules.

That change in ratio enhancing 50% to 60% was 

only to the extent of Naib Tehsildar, but adding the 

other categories shows malafide on the part of the 

department.

L.

M. That the petitioners ai*e not treated equally and in
\

accordance with law and existing rules and deprived

them from extended relief.

N. That this Honhle Court has got ample jurisdiction to 

entertain and disposed of the instant Writ Petition 

according to the facts and circumstances , of the case 

in hand, because similar placed case titled “Fazal 

Subhan vs. Federation etc.” is entertained by this 

Honourable Court and many other cases were

disposed of too.

O. That right of fair treatment with the petitioners are 

violated and discriminatoiy treatment given in the
MLEDh^AV

matter. m
issfrmDqjuty Registar

EXARfliNgra 
-------nigR-CouH—^r

OATA\?‘h.h roul tly*. Ait.\^.4flulI4n Writ mtUos • ii iM
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- P. That any other ground or reasons if not mentioned

at the' time of hearing will be argued with the

permission of this HonTDle Court. .

It is, therefore, most humbly prayed that on 

acceptance of this writ petition and exercising of 

extraordinary constitutional jurisdiction, this 

Honourable Court may graciously be pleased to;

a. Direct the official respondents to grant antedate 

promotion to the petitioners from the year 2013 

with all back benefits;

- b. The amended notifications issued on

30.03.2011, 02.12.2011 fis 23.01.2015 and the

action taken thereon may graciously be set

aside by restoring notification dated

04.02.2009.

Any other writ/ direction/ order deemed 

proper/ , appreciate and just may also be

c.

i
ordered/ issued/ given. FILElipODAY

Deputi RegiSjra^Tre^^i^^Q
our®

II
DAHilun D«rA\Shdi Mv\Sr«l Suluji lltUn Will Mtitei (n«m.llaQ).303(Ldea
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INTERIM RELIEF;

By way of interim relief, the official respondents 

may please be restrained from making further 

promotions in the joint cadre, till final disposal of the 

writ petition.

Petitioners
Through

Shah Faisal Ilyas
Advocate,
High Cotart,. Peshawar,Dated: 03.02.2020

\

22FEB2Q22FILEDn;6DAY 

t)eput> Registrar
QliFEBZBZO

■ l> \rAlf*n 0ATA\Sha& Paiulll,ii( Miiwi HfMrrWiil PMittoi |PraB«Uoa].30>Uact
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PESHAWAR HIGH COURT, PESHAWAR.

FORM OF ORDER SHEET

Date of Order 
or Proceeding

Order or other proceedings with Signature of Judge
>

1 2

16.02.2022. W.P No. 1372-P of 2020 with I.R.

Present: - Mr. Shah Faisal Ilyas, advocate for 
petitioners.

Mr. Arshad Ahmad, AAG 
respondents.

for

if**

ROOH^UL-AMIN KffAJV^ Through the instant writ

petition filed under Article-199 of the Constitution of Islamic

Republic of Pakistan, 1973, the petitioners seek issuance of

directions to respondents to grant antedated promotion to

them from the year 2013 with all back benefits. They further

seek setting aside of amended notifications dated 30.03.2011,

02.12.2011 & 23.01.2015 and restoration of notification dated

04.02.2009.

2. Admittedly, the petitioners are civil servants who

seek their antedated promotion whereas, promotion whether it 

is antedated or proforma, fall in the terms and conditions of 

their service hence, the controversy involved in the case falls 

within the exclusive jurisdiction of the Service Tribunal under
//

Article 212 of the Constitution of Islamic Republic of- 

Pakistan, 1973.

A/

3. Resultantly, the instant petition being not
4

------- gxAflaiNgR
ft
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maintainable stands dismissed. However, the petitioners
' t

would be at liberty to approach the proper forum for rcdressal 

of their grievance, if so desire.

•» .

Announced:
16.02.2022.

SENIC R PUISNE JUDGE

f

®WBETRUecOP"

_ ■“' 'WinQ r , .
22FEB 2022VM

♦ ■ V

'"''''"■“"‘•"'■'"'oRi.iiliciuioii
‘I' J’jini.'},-..

7.
Tnlil..........

^ !

Hoh ‘bla Mr. Justice Rooh-ul^Amin Khan. Senior Puisne Judge 
Han'bie Mr. Justice Muhammad^ax Khan, J.

Zia/* D.B*



11^ -.feBEFORE THE PESHAWAR HIGH COURT PESHAWAR.

Writ Petition No. I372-P/2020.

Sycd Sultan Haider & ollicrs •Petiliondrs.

VERSUS

Senior Member Board of Revenue and others 
PRELIMINARY OBJECTIONS.

.Respondent.

/
The petitioners have got no cause of action.

2. The Petitioners have not come to the court with clean hands.

■3. The instant petition is barred by law. ’

That this Honorable Court lacks jurisdiction in presence of Article 212 of the Constitution of the 
Islamic Republic of Pakistan 1973.

4.

MRAWISE COMMENTS OF RESPONDENT NO. 1.2 A 3 ARE AS UNDER.

Pcrliuns to record.

Purliiins to record.

Correct that the petitioners were appointed as Naib Tehsildar through Public Service Commission > 
nn.22.01.2009 (Annexure-A). ... ' ’ '

Incorrect. Appointment of the petitioners was issued on 02.02.2009, while rules .notified on • 
26.12.2008, therefore, these rules arc applicable bn petitioners (Annexurc-B). Beside, the right of 
(lie petitioners ha.s never been violated.

5, inconect. The right of the petitioners was not aftecled as the ratio of promotion-i-.e. 50%.was
enhanced to 60.% by including other cadres i.e. District Kanungos & District ReveoUe. Accountants 
Vic, the petitioners have been promoted as Tehsildar on tlieir own turn and then promoted as PMS 
BS-17 (Annexure-C). ■ . • '

6. inconect. As staled above, 60% quota has beenkepl reserved for promotion of Naib Tehsildar,
District Kanungo, District Revenue Accountant and Sub Registrar to the post of Tehsildar on the 
basis of joint seniority list on Uieir own turn. Right of petitioners for promotion has not been 
affected. The petitioners have never challenged notification dated 02.12.2011 nor submitted any 
nbjectionoverthejointseniority list befofe any forum. ^

Incorrect. As slated in Para-6 above, the petitioners have never objected the seniority list from 
2013 to 2018. ■

Corroct that District Kanungo, District Revenue Accountant. Sub Registrar and Naib Tehsildars
were promoted to the post of Tehsildar on their own turn according to their joint seniority.lisl-
su ici IV in accordance with'rules. ’ * .

, ’

9. incorrect. The promotion order dated 04.06.2013 (Annexurc-D) was withdrawn * by' Hie ■ 
Department vide order dated 23.01.2014 (Annexure-E) on the basis of existence of the provision 
of Graduation which wa.s lateron deleted in Service Rules on 23.01.2015 (Annexure-F) and the 
Tehsildars who were reverted on 23.0l.2014.again promoted as Tehsildars on their own turn on 
i 0.02.2015 (Annexiire-G). The right of promotion of the petitioners this timetoo have never been ' 
affected. '

1.

2.

3.

4.

7.

8.

fil: AY

DcfUity Rjijpistrar
«.«rrar.2 4 MAR im - 

• • ♦ • *

'r.—I I

■ 92;«tLW 202.K<V J'LLi..
/
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. 10. Incorrect. Right of promolion of the petitioners have never been disturbed. Beside, the petitioners •
were appointed as Naib Tehsildar on 02.02.2009 and they .became eligible for promotion .as 
Tchsildar after 2014 as the prescribed length of service for promotion of Naib Tehsildar to the 
post ofTehsildar was five years Beside, promotion always be made on availability of posts as well 
as fuinilment of other conditions as required under the rules.

1). Incorrect. Promotions of officials mentioned in noliftcalion dated 10.02.2035, 11.02.2015, 
07.07.20)5, 28.12.2015 and 16.11.2017 were strictly made in accordance vrith law/rules through 
proper Departmental Promotion Committee. Chaired by the appointing authority i.e Senior 
Member, Board of Revenue.

12. Incorrect. The petitioners alongwilh other eligible officials were appointed as Tehsildar on ACB 
on 06.04.2018 as at that time there were no cle^ and.regu!ar vacancies available.

Correct, the petitioners were promoted as'Tehsildar on regular basis according to joint seniority 
hsi of District Kanungo, District Revenue Accountant, Sub Registrar and Naib Tehsildar. on • 
a\'ailability of clear and regular vacancies.

14. incorrect. No extra ordinary benefits were extended to any other officials. All the promotions have 
been m^e strictly in accordance with law/rules. ■

15. Inconect their Departmental Appeals were examined filed by the Cprapetent Authority
(Annexure-H). . ' . •

9

.16. No comments. • • '

f

13.

i

. GROUNDS.

A, Incorrect. All the cadres i.e District Kanungo, District Revenue Accountant, Sub Registrar and 
Naib Tehsildar having one the same pay. scale and are transferable with each others are equally 
eligible for promotion as Tehsildars on their own turn under their respective shares , ‘

B. Incorrect. The petitioners have been treated in accordance with law/rules. No violation of Article 
25 of the Constitution of Islamic Republic of Pakistan has been committed.

Inconect. No violation of Article 4 of the Constitution of Islamic Republic of Pakistan has been 
committed. . •

D. Incorrect. Neitherthe petitioners annexed judgment of the Apex Supreme Court of Pakistan nor 
is applicable in the instant case.

E. AS explained in para-14 of the facts. •• •'

P. Incorrect. As in Para-9 of the fads.
’ is»

Incorrect. Promotions are always made'strictly in accordance with law’and'rules after fulfilment 
of the criteria required therein. » .

H. Incoirect. The seniority of the petitioners has never been affected as the joint seniority list’has 
been maintained from tlie dale of apppintment/promotion to that posts. The riyits of the-petUiondrs 
have never been affected. . ' • •

hicorrccl. As the petitioners were appointed as Naib Tehsildar in the year *2009, therefore, at that 
time they had not completed the prescribed 5 years service as required under Hie rulps and were 
not eligible for promotion as Tehsildar. •

Incorrect, llic quota of the petitioners was enhanced from 50% to 60% by including the cadre of 
District Kanungo and District Revenue Accountant, which has not affected the right of promotion 
of the petitioners.

K. Incorrect. No one have’favored any cadre b^iolating the nH^Et

C.

G.

J. '

T
■ / ® ^

AY

Dep4t/ReWtrar
2VHAlf2fl21

Snvitr Apjirtl. F.t PC-J
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@7L. Incorrect. As in para 6 and 9 of the facts.

■ M. Incori’ect. All the cadres i.eNaib Tehsildar, District Kanungo/Disliict Revenue Accountant and 
Sub Registrars having equal pay scale are equally entitle?lfor promotion as Tehsildar on their 
turn.

N. Incorrect. The petitioners, have been dealt with law. The case of Fazal Subhan versus Federation 
etc; is not applicable in the instant case.

O. Incorrect. No discrimination have been dope with the petitioners.'

P. The respondent will also submit additional'grounds at the time of arguments.

Petition of the petitioners is hot maintainable as promotion always be made immediate 
- effect, and notification dated 30.03.2011, 02,12.2011 and 23.01.2015 have been issued strictly-in 

accordance with law/rules.

R, There is no need of Interim Relief as the petitioners have already been prompted as PMS BS-17.

Q.

i
i

Keeping in view the above, the ;;;Wril Petition having no legal grounds may be* dismissed with
cost.s.

•

V

• Chi^Secreiury. KhyberPal* 
/ Resi^ndcnt

/
Secret^ Establishment, 

Respondent No. 3
iwa

r
Senior Member, Board of Revenue 

Respondent No. 2

.YFILE! FI

’ Depu' iistrar

I k MAR 2021i V-

'

• 7

!
/

✓

■
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I
BEFORE THE PESHAWAR IIIGH COURT. PESHAWAR

Writ Peiilion No. 1372-P/2020

•*
PetitioDerSyud Sullan Haider.

VERSUS

Government ofKhyber Paklitunkhwa, through Chief Secretary & others..... Respondents •

/J, 19^^ Iflikhar Ahmad Superintendent (Lit-I) Board of Revenue, KPK, do 'hereby ' 
solemnly ariinn and declare on oath that the contents of the accompanying Para-wisc 

Comments submitted on behalf of Respondent No. 1 to 3 are true and correct to the best of my 

knowledge and belief and dial nothing has concealed from this Honorable Court. \

^4^

DEPONENT • 
C.N.I.C.NO.r7301-1352025-3

identified by

.Advocate General 
Khyber Pakhtunkhvva. Certified ihci ilu' above w.'is uorifieri

affirwatj. '’H solemnly '

•• • >•••«•
s/o.

G-&..whewaiiricr.'tifi:.. 
WhoispefDoiUu«, . /V !i-c:

O:
AYfile;

fuly R^strar

2 4 MAR 2021

Si"i . II
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ESTABLISHMENT DEPARTMENT

r^3

K# *

Dated PeshawarAhe July 02,2020

notification
NO.SOE.HfED)2fl92nn?nf .. 2-..I.. «:rrr:;szrr::!:r:\ ^

/
S.No. NAME OF OFFICERS _____________ PRESENT POSTING "*

~ Assistant Cotnmkgtnnpr-ii /npg\ n-----
^ AwaitiiiR for posting In Establishment n.
— ^chsildar, Board of Revenue

Additional Msistant Gommlssioner-lll 
_ Bannu

Tddmohal Assistant Commissioner-ll 
. ParabatL D.I.Khan.
^ lAgditional Assistant CotDmissioner.rf fOP.g^ rh;.»i 

Swabr"*^ t;oininIssioncr (Razar) (OPSh
"^dilional Assistant Commissioner-!

. Charsadda_______

TehsHdaft Board of Revenue.
(Pol{Dev;) (OPS), Malakand

^ditlonaj Assistant Commissioner-VtU 
fOPS^ Swat.

Assistant Commissioner-! ("OPS), Lakki
^tjditional Assistant Commissioner (OPSi. Jamn.H ' ' 
^ditionaj Assistant Commissioner.
(OPS) Charsadda

Commissiiner-in (OPS):' 

Commissioner (Rev) (OPS), 

Commissioner (OPS), Kolai

01. Mr. Hidayatullah.
Mr. Abdur Rehman Shah 
Syed Mir Laiq Shah 
Mr. Muhammad Junaid

02.
03. partment.
04.

(OPS),
05. Mr. Shah flehiam

(OPS).
06. Mr. Faia Ahmad Oureshi 

Mr. Abdul Muqsit07.

OS.. Mr. JehanSaid
-KOPS),

09. Mr. Sahib Zada

/dO. Mr. Zahid Kama)
Mr. Habib Ahmad JanII.

12. Mr. Muhammad Yar /
(Matta),

13. Syed Sultan Haider Shah

M. Mr. Aftab Ahmad 
Mr. Oil Nawaz Khan15.

Shabqadar
16. Mr. Faqir Hussain

17. Mr. ZulfiqarJChan

18. /Mr. Waqar Ahmad

Conld.... Page-2
I

^ ••

«s»
•.{

1
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/
2. The Officers on piomolion shall remain on probation for a period of one year 
extendable for another year, in terms of Sectian-6 (2) of Khyber Pakhtunkhwa Civil 
Act. 1973 'read with Ri.le-I5 (D of EChyber. Pakhtunkhwa Civil 
Promotion & Transfer) Rules. 1989.

' J ,

The officer nienlioned atSm Ql. Od to Q8 and J1 to 18 are allnw^H to actualize • 
their promotion against their already occupied posts. However, posting./ transfer notification in ' '■ 
respect of officers mentioned at S.No. 02. 03.09 & 10 wilt be i^ued later on.

Servants 

Servants (Appointment,
I

3,

Ji

CHIEF SECRETAliy. 
KHYBER PAKHTUNKHWA••3.

ENDST: NO: &. DATff. EVEN •t

A copy is forwarded to the:-
Principal Secretai-y to Governor. Khyber Pakhtunkhwa. 
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. 
Senior Member, Board of Reveniie, .KIiyber Pakhlunkh 
All Concerned Commissioners.
Accountant General, Khyber Pakhtunkhwa.
All Concerned Deputy Commis.sioners.
All Concerned-District Accounts Officers. - 
Deputy Director (l.T), Administration Department with
Notification on official website.

6. S.O (Secret) /S.O (Admn) / E.O. E&A Department.
PS to Chief Secretaiy,.Khyber Pakhtunkhwa.
PS to Secretary, Establishment Department 
Officers concerned.
Office order file.

11 • Personal file.s of the officers concerned.

../fVI.
2
3.

- • .aJT

wa.4.
t5.

6.
7,
5.

request to upload, the

7. /58.
.-9.

/ 10.

{smmAzmlTtAK)
SECTION OFFTCER ^n) jV-

• ® a.

I,

.

•- >• i



POWER OF ATTQRWmv

BMPRE the worthy SERVirr tpjbunat. 
PAKHTUNKHWA. PESHAWAp

>S

Service Appeal # /2022

/Va/A/^'Z

VERSUS
nf) A^ \

I, {the petitioner), do hereby appoint' 
Pakistan, in the above mentioned case to do [r.. Shah Faisal Ilyas Advocate, Supreme Court nf

or any of the following acts deeds and things.

i" this court or any other Court in which the same
stageof it7pro°gres“LtN itsLa^decisbr

2. To sign, verify and present pleadings, appeals 
revision, withdrawal, 
deemed

. ^ objections, petitions for execution, review,
compromise or other petition or affidavits or other documents as shall be

or advisable for the prosecution of said case in alit^ ments as shall be

that Shan''* case or submit to arbitration any difference or dispute
that shall arise touching or in any manner relating to the said case ^

necessary to be done for the progress and the course of the prosecution of the said case ^
hereh®'®'f'''^H° U ^“‘honzing him to exercise the power and authorities
hereby conferred rn the Advocate whenever he may think fit it do so. ■ .
AnH I h'™ whatever the Advocate or his substitute shall do in the promises
faW ''""’y “9^“ the Advocate or its substitute responsible for the resul of the
sard iCase ,n consequence of his absence from the court when the said case is ^01 up for

Advoclr"*^ agreed by me to be paid to the ■ i

, cross

i

y

%
A.
.'i

Attested and 
ACCEPTED BY: Smpartjfe/ thumjyfrnpression of the party

■A

Advocate,
Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M No, 72022
In

S.A No. 72022

r)ll

OA. Qovt. of KPK & others

Appellant

Versus

Respondents

I
APPLICATION FOR DELETION OF THE NAMES 

OF THE PRIVATE RESPONDENTS AND 

DEPOSIT OF PROCESS FEE TO THE EXTENT OF 

THE OFFICIAL RESPONDENTS ONLY

>nvv.

-i

Respectfully Sheweth:

It is most humbly submits as under: >

1. That the above titled Service Appeal is pending 

adjudication before this Hon'ble Tribunal and is fixed 

for 23.06.2022.

2. That the case is provisionally admitted and it 

directed to submit process fee for the respondents 

vide order sheet dated 22.04.2022.

was f

3. That the private Respondents are proforma in nature 

and there is no legal impediment to delete the same 

from the panel of respondenfs.

i



N-'- .

i

It is therefore most humbly prayed that the 

private respondents No.4 to 86 may very graciously be 

deleted from the panel of respondents and appellant 

be allowed to deposit process fee only to the extent 

of official respondents.

Appel
Through

Shah Faisal Ilyas
Advocate
Supreme Court of PakistanDated 25/04/2022

AFFIDAVIT

It is stated on oath that the contents of the 

Application are true and correct to the best of 

knowledge and belief, and nothing has been concealed 

from this Hon'ble Court,

my

AS /IA'mA
DEPGWENT

<c • v;

i


