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04.10.2022
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1. Counsel for the appellant present. Mr. Muhammad Adecl Butt, Additional :

Advocate General for respondents present.

2. Arguments were heard at greal lcngth'. L.earncd counsel for the appellant
submiticd that in view ol the judgment of august Supreme Court of Pakistan.
dated - 24.02.2016, the appellant was entitled for all back benefits and scniorily‘
from the date of regularization of project whereas the impugned order of -

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of -
the appellant. Learned counsel for the appellant was referred to Para-5 of the

representation, wherein the appellant himscelf had submitted that he was reinstated

from the date of termination and was thus entitled for all back bencfits whercas, ‘.
in the referred judgement apparently there is no such fact stated. When the

fcarned counsel was confronted with the situation that the impugned order was
passed i compliance with the judgment of the Hon’ble Peshawar High Court

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of -
Pakistan by way of judgment dated 24.02.2016, therefore, the desired reliefl if
granted by the ‘Iribunal would be cither a matter directly concerning the terms of
the above relerred two judgments of the august Flon’ble Peshawar FHigh Court
and august Supreme Court of Pakistan or that would, at least, not coming under '-
the ambit of jurisdiction of this ‘I'ribunal to which learned counsel for the
appellant and learned Additional AG for respondents were :unaniinous to agrec
that us review petitions against the judgment of the august Supreme Court of -
Yakistan dated 24.()2.2()'1 6. were still pending betore the august Supreme Court of
Pakistan and any judgment ol this Tribunal in respect of the impugned order may
not be in conflict with lhc same. Thercfore, it would be appropriate that this
appeal be adjourned sine-die, leaving the partics at liberty to get it restored and :
decided alter decision of the review petitions by the august Supreme Court of -
Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided cither in accordance with terms of the judgment in review petitions
or merits, as the case may be. Consign.

-

3. Pronounced in open court in Peshawar and given under our hands and
e ol ’
seal of the Tribunal on this 4" day of October, 2022.

(1 na l’arf)/ (Kalim Arshad Khan)
Member (1) Chairman
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05.00.2022 . . Clerk of learned counsel for the appellant present. Mr.
“Muhammad Riaz Khan Paindakhel, Assistant Adyoca_té""élén‘er'ai
for the respondents bresent. | ‘ ' o | '

Clerk- of learned counsel for the appellant r'e.ques'-t'ed.for B
adjournment on the ground that learned counsel for :the
appellant- is not available today due fo strike of lawyers.

' Adjourned. To come up for arguments on 03.10.2022 before the -

D.B at Cam rt Swat.

L
'

o~ ‘
(Mian Muhammad) - (Salah-Ud-Din)
Member (Executive) . _ Member (Judicial)
- Camp Court Swat " Camp Court Swat -
03.10.2022 - Appellant in pérson present. Mr. Muhammad "Jan, District.

Attorney for the respondents present.

In view of order dated 03.10.2022 recorded in service
Abpeal No. 705/20i7, the appeal in hand may be placed before
‘the'worthy Chairman Khyber Pakhtunkhwa Service Tribunal for
further appropriate.“order. The ap_pellant'as well as his counsel
_E.'shéH' appear beforeéhe worthy Chairman Khyber Pakhtunkhwa
-’\,Servié/e Tribunal Peshawar on 04.10.2022 at 10:00 A.M at’

Principal Seat Peshawar.

(Rozina Rehman) ' (Salah-Ud-Din) |
Member (Judicial) Member (Judicial)
Camp Court Swat _ Camp Court Swat .




C’ 09062022 Clerk of learned counsel for the appellant present. Mr.
AT Kabirullah Khattak, learned Additional Advocatf:‘ General for the

\

respondents present. -

Counsel are on strike: Adjoum@d_. To come up for

arguments on 06.07.2022 before D.B at camp court Swat.

Mian Muhammad) B (Kalim Arshad Khan)
( Member (E) - e - Chairman
Camp Court Swat . Camp Court Swat

06.07.2022 Appellant present through counsel. ~ - K

Noor Zaman Khattak, learned District Attorney alongwith Fazal
Ghaffar SC for respondents present.

File to come up alongwith connected ‘Servi_‘ce Appeal
N0.705/2017 titled “Khalil Ullah Vs. Govemment of Khyber
Pakhtunkhwa” on 05.09.2022 before D.B at Camp Court, Swat.

(Fareeha Paul) ' (Rozina Rehman)
Member (E) ' Member (J)
Camp Court, Swat l Camp Court, Swat

t




07‘.03.2022 Due to retirement of the Hon’ble Chairman, th(_-;{ case
is adjourned to 09.05.2022 for the same as before.’

09.05.2022 Due to non-availability of the Bench, the case is
adjourned to 11.05.2022 for the same as before. - N

'11.05;_2022 o Counsel for the appellant present. Mr. Noor Zaman

Khattak, District Attorney for respondents present.

Learned counsel for the appellant requested for

adjournment on the ground that he has not made preparation for

- arguments. Adjourned. To come up for arguments on
09.06.2022 before D.B at camp court Swat.

~ .
o -
R

(Mian Muhammad) (Salah Ud Din)
Member(E) ~ Member(J)
Camp Court Swat
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66 /04/021 Due to COVID-19, the case is adjourned to

é?ER o

ok [of£ 2021 for the' same.

08.10.2021 Appellant present through counsel.

Muhammad Riaz Khan “Paindakheil, learned - Assistant
" Advocate General alongwith Ahmad Yar Assistant Director
(Litigation) for respondenté present. -

File to come up alongwith connected "Ser'vicé‘_AbpeaI’
No0.705/2017 on 09.12.2021 before D.B a-t' Camp Court,
Swat. | |

(Xn/wa Rehman Wazir) (Rozina Rehman) -

‘Member(E) Member(J)
Camp Court, Swat Camp Court, Swat
09.12.2021 Counsel for appellant present.

‘Muhammad Rasheed learned Deputy District Attorney ‘f-qr .

respondents present.

File to come up alongwith connected Service Appeal
No.705/2018, on 07.03.2022 before D.B at Camp Court, Swat. _

(Atig ur Rehman Wazir) (Rozina ﬁehman)

Member (E) Member (J)
Camp Court, Swat. Camp Court, Swat. .
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07.07.2020 Bench is incomplete. Therefore, the case is adjourned.

To come up for the same on 08.09.2020, at camp court

Swat.
LR, p
/tﬁ/" | Reader
: ;08.09.2020 B ;Jynior counsel present on behalf of appellant
K . Mr Muhammad Jan learned Deputy District

-'Attorney annglwth Mr Ahmed Yar A55|stant Dlrector for
the. respondents present.

Former requests for adjournment as senior counsel
is bus‘y'befo"re Darul-Qaza; adjourned. To come up for -

T arguments on 07. 19\2020 before D.B at Camp Court,
- D - Swat. - : '
(Attig-ur- Rehman) (Rozina Rehman)
Member . Member
Camp Court, Swat - Camp Court, Swat
7/0//79 Dve £ loviD-0 Cofe 4
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o {?\\ ) 03.03.2020 . Khalilullah appellant in connected service appéé‘i"l: present. Mr.

o Us‘man Ghani 'flearleed‘]jistrict Attorney for the réspondents present.

" Appellant requested for adjourninent on the ground that learned -

counsel is not available today. Adjourn. To come up for arguments |

‘ *  on 04.05.2020 before D.B. at Camp Court Swat.

Megge‘r : | Member

Camp Court Swat

OM5 ’tb CoXa ://Ja%
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- 02.06.2020 . Due to Covid—i9, the case is adjourned. To come up for the

A éaﬁqe on 07.07.2020, at camp court Swat.

-



\' B " 04122019 ~ Clerk to counsel for the appellant present, Mr. M. Riaz

Khan, Paindakhel, Ass_i.stant Advocate General élonéwith Mr. -
FFazal Ghaffar, Senior Clerk for respondents present. Clerk to

, counsel for the appellant seeks adjournment due to strike of
District Bar ASsoeiation, Malakand Division. Adjourned. To

come up for arguments on 06.01.2020 before D.I3 at camp court

Swat. ‘ : _
: ‘Member . \dcmbcl
o (,amp Louu chu
06.01.2020 - . Appellant in person and :Mr. Usman Gham District

Attorney present. Appellant submitted appllcatlon for‘ ‘
. ad]our_nment on the ground that his counsel has gone to - ¢
pi‘incipal seat Peshawar High Court, Peshawar and cannot
attend the Tribunal today. Application is placed in connected
Service Appeal No. 705/2017 Case to come up for arguments
on 03.02.2020 before D.B at Camp Court Swat

b

(Hussain Shah) (M. Amin Khan Kundi)
Member Member
! Camp Court Swat - . Camp Court Swat
- 03.02.2020 Learned counsel for the appellant and Mr. Muhammad Jan

learned Deputy DIStI‘lCt Attorney present. Learned counsel for the

appellant requested for ad)oumment Adjourn: To come up for

; arguments on 03.03.2020 before D.B at Camp Court, Swat.
\ “s &7 A
. 0
| Member Member

Camp Court, Swat.
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02.09.2019 - Counsel for the appellant present. Mian Amir_Qagiir, DDA for -
- respondents present. Léarn_ed counsel for the -appellant seeks - .
adjournment. Adjourn. To come up for arguments on 08.10.2019

~ on before D.B at camp court Swat.

. O
" Member ] : Member
Camp Court Swat

sy : e

08.10.2019 Appellant in person and Mian Amir Qadir, Deputy District
. Attorney for the respondents present. Appellant requested for
adjournment on the ground that his counsel is not available today.

Adjourned to 06.11.2019 for arguments before D.B at Camp

Court Swat. .
(Hussain Shah) (Muhammad Amin Khan Kundl)
Member Member
Camp Court Swat - Camp Court Swat
- 06.11.2019 Appellant in person and Mr. Riaz Ahmad Paindakheil,

Assistant AG for the respondents present. Appellant submitted
application for adjournment on the ground that his counsel has _ :
gone to Hon’ble Pesha;war High Court, Peshawar and _calnnot'
attend the Tribunal today. Application is placed in cbnnectedl
Service Appeal No. 709/2017. Adjourned to 04.12.2019 for.

arguments before D.B at Camp Court Swat.

~

A Sy : . ' ' h
S (Hussain Shah) - (M. Antin Zhan Kundl)
A Member , Mémber

Camp Court Swat ' Camp Court Swat

.
———l



Learned counsel for the appellaht!and Mr. Mian Amir Qadir

o 07.052019

o ' learned District -Attorney presééﬁf::!‘?féamed counsel for the
appellant seeks adjournment. Adjourn. To come up for

arguments on 02.07.2019 before D.B at Camp Court, Swat.

. o
Member Member
Camp Court, Swat. .: -
Clerk to counsel for the appellant present. Mian Amir

02.07.2019
' | Qadir, DDA for respondents present. Arguments could not be

.h'¢ard due to general strike of théB'aj. Adjourn. Case to come up

: for arguments on 02.09.2019 before DB at camp court Swat. 4

- _.«" - , | mr A Member

Camp Court Swat




- 05.12.2018 - ‘

) Appellan; absent. My
Attomey present, |
appellant. Adjourn

B Usman
asc called byt none
- To come up for

Ghanj leamed_ Disirict. »"
appeared op behalf of

. ~before D.B at Camp Court Sway drguments on 07.02.2019
. mbey - : » “'/-
¢mber

Ce “ourt
amp Court, Swa

T AT,

07.02.2019 Learned counsel for the appellant and Mian Amir Qadar
“learned District Attorney p‘resent.l Learned counsel for the:
appellant seeks adjournment. Adjourn. To come up »for

arguments on 07.03.2019 before D.B at Cainp Court Swat.

.

ember
Camp-Court.Swat.

o<

v

Member

07.03.2019 Appellant in person. Mian Amir Qadir, District Attorney for )

. the respondents present.

In view of order dated 02.19.2018 instant appeal is adjourned
to 07.05.2019 before the D.B at camp court Swat, in order to avail
the outcome of appeals involving similar question and pending for

‘hearing at Principal Seat.

‘ Chair
‘ Membgr Camp Court, Swat

L e
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g _03“04_;'2018' . “Counsel for the appellant and Mr. Usman Ghani,

- District Attorney alongwith Mr. Muhammad Israr, "fehsil'
Population Welfare' Officer for the reependents preseﬁt.
Written reply by respondents No. 1, 3 & 4 submitted. Learned |
District Attorney relies on the written reply. submitted by .
'reSpondents No. 1,3 & 4 on behalf of respondent No. 2. To
come up for rejomder if any, and arguments on 05. 06 2018

before D.B at camp court, Swat.

Camp court, Swat -

A 0_5.06.2018 "~ Mr. Imdadullah, advocate put attendance on behalf of Mr '
Shamsul Hadi advocate, learned counsel for the appellant IVIr

~ Usman Ghani, District Attorney for respondents present

To come up for further proceedings/argu-ments alpngwith

connected appeal No. 709/2017 on 07.08.2018 before D. B at camp

.court Swat. e
‘ r o ;}l “ :
%/ : Chairman
Membér Camp Court, Swat L

07.08.20'18 ' ~ Clerk to counsel for the appellant present. Due to summer
vacation the case is adjourned to 02.10.2018 for the same at

camp Court Swat.




05.12.2017 Counsel for the appellant and Addl. AG  for the

respondents present. Learned AAG secks adjournment. To come

up for written reply/comments on 03.01.2018 before S.B-at camp

court, Swat.

an
Camp court, Swat

03.01.2018 Learned counsel for the appellant present. Mr. Kabir
' Ullah Khattak, Learned Additional AG for the respondents
present and seeks adjournment - for filing written
reply/comments Adjourned. To come up for written

reply/comments on 31.01.2018 before S.B at Camp Court,
Swat. _ . ‘

Camy Court, Swat

31.01.2018 | Clerk of the' counsel for gppellant‘present and Addl: AG
for respondents present. Written reply not submitted. Learned Addl:
v AG requested for further time adjournment. Adjourned. | Last
opportunity is granted. To come up for written reply/comments §n

07.03.2018 before S.B at Camp Court Swat.

Cam“p“"éféi‘ﬁgff"'Swat

. 07.03.2018 Clerk to counsel for the appellant ‘and Addl: AG for

~ respondents present. Written reply rot submitted. Requested for

.come up for written reply on 03.04.2018 before the S.B at camp court, |

Swat. " ] \/\

- CHairman

Camp-court, Swat

further adjournment. Another last ,oppor.tuni'ty; grénted;.'AdjE)umed..To .

o



= #H502017 Counsel for the appellant present and preliminary arguments
heard. {The learned counsel for the appellant argued that the
@, %appellant being prOJect employee was regularized and reinstated
(‘\'\\g vide order dated 05.10.2016. That in the said order there lS no
mention of seniority and back benefits. Agg-rile\yje\fi _'t."ﬁoir:{l\ogr{nssmn
g 0 '-‘3.,0f t}his portion in the order, the appellant filed departmental appeal
on 20.02.2017, which was not responded to and hence the present
appeal on 09.06.2017.
it (2008 ,le'! The learned counsel for the appellant further argued that since

cess Fee > the matter involved seniority and financial benefits, no limitation

Appelidni =
Sevhl iT _
- shall run in the present appeal

The points raised need consideration. The appeal is admitted to
regular hearing. The appellant is directed to deposit security and
pfocess fee within 10 days. Thereafter notices be issued to the
respondents. To come up for written reply/comments on

05.12.2017 before S.B at camp court, Swat.

; ‘ -
. 'Jamp%urt, Swat.

Xy




Form- A
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FORM OF ORDER SHEET
Court of ‘
Case No, 707/2017
‘S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 06/07/2017 The appeal of Mr. Gul Wali resubmitted today by Mr.
Shamsul Hadi Advocate, may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please.
REGISTRAR
ef2/1>
. -y
2- ] |~67- 2017 This case is entrusted to Touring S. Bench at swat for
‘ preliminary hearing to be put up there on o) ?r20,.7
“"‘\i,,
07.09.2017 Appellant in person present and seeks adjournment due to

heral strike of the Bar. Adjourned. To come up for

liminary hearing on 06.10.2017 before S.B at camp court,

Swat. -

Member
Camp court, Swat.




The appeal of Mr. Gul Wali Chowkidar Population Welfare Department Dir Lower received today -
on 09.06.2017 is incomplete on the followirig score which is returngd to the counsel for the appellant

for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.

2- One copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal. '

M " ‘: o’ .
REGISTRAR -6 1\
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Shamsul Hadi Adv. Swat.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. ZQI /2017.

Gul Wali

........................................................

VERSUS

Director General Population Welfare,

Khyber Pakhtunkhwa, Peshawar and others

...... Appellanft.: ‘ a‘ i

e ‘Respondents

INDEX
S.N | Description of Documents Annex | Pages |
1. [ Mémo of Appeal along with Affidavit = e
2. | Addresses of the Parties — 1
3. | Copies of W.P No0.1730/2014, judgment| A
dated:26.06.2014 and office termination ' |
order dated:13.06.2014 o
4. | Copy of Judgment dated:24.02.2016. B  ®a ’
5. 1Copy of impugned office order| C |
dated:05.10.2016. (1”}6 |
6. Copy of Departmental Appéal D |
o l_
7. | Wakalat Nama | 1

Dated: 30/05/2017.

Appellant

Through ‘ M o i

Shams ul Hadi

Office: H/ No.6
Mosque, Hayat
Cell No. 0347-4

Advocate, Peshawar. Bl

Near AIA-Faﬂla-h_ i
Abad Mingora
773440.
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Filedto-day WHICH THE APPELLANT - ALONG WITH

Regnstrar
oﬂ \( &,\ ’ )\ SERVICE BACK BENEFITS AND SENIORITY

Re-submitted to -day WERE NOT EXTENTED THROUGH

and fijed.

>0
Reg’sm EAYER TN APPEAL:

BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR ’

Service Appeal No. Z(’;Z Z /2017. | Khyber Pakhtukhwa

Scevice Tribunal

. 4T
“Guds ali - (Chowkedar) a9 b zg?‘

Presently Posted at Population Welfare Department

Tamergara Dir Lower.......... e e

VERSUS

1. Director General Population Welfare, Khyber Pakhtunkhwag,
Peshawar. o |

2. Govt of Khyber Pakhtunkhwa through Chief Secretary at
Peshawar. |

3. Secretary to Govt of Khyber Pakhtunkhwa, Population Welfare
Department , Peshawar.

4. District Population Welfare Officer Dir Lower

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL ACT
1974. AGAINST THE IMPUGNED OFFICE
ORDERS DATED:05.10.2016 THROUGH

OTHERS WERE RE-INSTATED BUT

IMPUGNED ORDER.

On acceptance - of this ~ appeal, impu‘gjne\qw re-
instatement/regularization Order dated:05.10.2016 may Nk‘i.ri‘d.ly be
declare illegal and against the relevant rules and judgmeﬁts pa\ssed N
in the instant matter by superior courts to the extent of non-.exten_dmg‘

service back bénefits and seniority and further the respondents be '

directed to extend service back benefits and seniority -to dppéll,

from the date of initial appointment or from the date fegu-lan’éatién. !



| 3

Respectfully Sheweth:

o

1.

That initially in the year 2012, 'conse.qu'eln_t-'_ :ntpgéz’ 4

recommendations of Departmental selection“éomfﬁiitt"e'fe;‘,f N
the appellant was appointed on the subject post in the
project namely “Provision of Population Welfare

Programme” on contract basis.
g :

That latter on, the appellant along with othm

S
approached Peshawar High Court through Writ Pet1t1or[t_' '.

No.1730/2014 for regulanzatmn of their services and
such the same was allowed vide Judgment
dated:26.06.2014 by regularizing the services of tlle- "
appellant and others, with all back benefits and senlority. |
But during pendency of the writ petition, serviCee df_ -th_'e.

1=y

appellant was terminated from 30.06.2014 Vldeofﬁ(,

order dated:13.06.2014 (Copies of W.P No.1730/2014|

) s i
B .

-
cooeh it

judgment dated:26.06.2014 and office termination Orde1 b

dated:13.06.2014 are annexure-A)

That against the judgment of High court, the respondent
filed Civil Petition No0.496- P/ 2014 before the apex\_’v

supreme court and as such vide Judomentl'.-

dated:24.02.2016 the same was dismissed'and as suel

the judgment of High court in favour of appellant got' B ‘
A

finality.(Copy  of Judgment dated:24.02.2016 are

annexure-B)



’

4, That thereafter;” thé appellaﬁt' albn’g with others W‘e‘I‘“é r'e;
instated in his services after a long struggle, b.u_tA.ag‘ai;.l'

the respondents | due _to' noufishing gﬁidges‘ w1th

appellant and others, has hot implé‘mented the

. . < . . . 4 'L:'.n‘:;!! {
judgments of superior ‘courts in letter in spirit and as::

such rather to regularize the scrvices of the"_ appelljaiv‘j;.'“’f

and others from their initial appbintmént, With :l 111
intention they were just re—instateci “with ‘immediate"
effect” vide impugned office order date‘d:05.10.2016 éri‘d
as such back benefits and seniority was not. extend.e'd to N

the appellant.(Copy - of impugnéd office orde

dated:05.10.2016 are annexure-C)

S. That against non-extending of  back ben'efits and -
seniority of service, the appellant time and again -
approached the respondents through depértmentéi

‘appeal but the same was not decided within_statutofy

period.(Copy of departmental appeal is anne'xure"-,D). o T

That being aggrieved from the impugned order, the 'aﬁj.qéll;ih;*
approached this Hon’ble Tribunal on the following grounds:
amongst other inter alia:

GROUNDS:

A. That the impugned ordér dated:-05.10.2016 is agéiris'ﬁ

the law and judgments of superior courts, passed mth<

instant matter hence untenable being Aunju,'st and ,u'n-:{-'a-i.‘];f



B. That according to” the judgments of superior courts : ‘};

passed in earlier round of litigation in‘ the instaﬁt ma‘rte;‘ |
the appellant is entitle for the back benefits and sen1or1ty e
from the date of initial appointment or from the date of
regularization of service i-e 26.06.2014 when the august

High court regularized the services of the appellant and

others.
C. That according to relevant laws and judgments Ot ¥
superior courts now it is a vested right of the appellant

and he is fully entitle for the service back benefits and -
seniority.
D. That any other ground may be adduced during the

course of'argument, with the kind permission of th'.is‘

Hon’ble Court.

. v“ R N i
o SRR H
| - AR |25 b i
L e )
: L ¥
! &
i

It is, therefore, most humbly prayed, On acceptance of thjl,

appeal, 1impugned re-instatement/regularization .> Or'd'erv.
dated:05.10.2016 may kindly be declare illegai and against the
relevant rules and judgment's;" ﬁéssed in the instaﬁt matter by |
superior courts to the extent of non-extending service back benefits

and seniority and further the respondents be directed to extend '.

service back benefits and seniority to appellant from the date_{ 'o'{""' i ;

initial appointment or from the date regularization:

Appellant d )O[)/
. ; .

Gul Wal I
Throug 3 _ o

Shams ul Hadi -
Dated: 30/05/2017 - Advocate, Peshawar.

e
I e cAE S
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. /2017. | . -.,.‘iA.

GulWali............ TS Appellént
VERSUS |

Director General Population Welfare,

Khyl:.)er Pakhtunkhwa, Peshawar and others....Respondents

AFFIDAVIT

[, Shams ul Hadi, Advocate, Peshawar do hereby as }51‘1’ |

information convoyed to me by my client solemnly affirm A‘Cjuzlli""

declare that the contents of the Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.

i~ LT

ADvocAT?'m’




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE il
~ TRIBUNAL, PESHAWAR B o ‘ ;i

Service Appeal No. /2017.

L Appéllan‘t' '
VERSUS o

Director General Population Welfare,

Khyber Pakhtunkhwa, Peshawar and others....Respondenfs :

ADDRESSES OF THE PARTIES
APPELLANT:

Gul Wali (Chowkedar)

Presently Posted at Population Welfare Department

Tamergara Dir Lower

RESPONDENTS:

1. Director General Population Welfare, Khyber Pakhtunkhwa - f

Peshawar.

2. Govt of Khyber Pakhtunkhwa through Chief Secretary at’
Peshawar. '

3. Secretary to Govt of Khyber Pakhtunkhwa, Population Welfare

Department Peshawar.

4. District Population Welfare Officer, Dir Lower. -

Appellant o ’ e

e

Shams ul Hadi

Dated: 30/05/2017 Advocate, Peshawar.




IN THE PESHAWAR HIGH COURT PESHAWAR ] [

jrve-f

W.PNo. ~ /2014

i
\

/. 1. Muhammad Nadeem Jan s/o Ayub Khan FWA Male District
Peshawar. ,
2. Muhammad Imran s/o Aftab Ahmad FWA Male District Peshawar.
Jehanzaib s/o Taj Akbar FWA Male District Peshawar.
Sajida Parveen d/o Bad Shah Khan FWW Female District
Peshawar.
5. Abida Bibi D/O Hanif Shah FWW Female District Peshawar.
6. Bibi Amina d/o Fazali Ghani FWW female District Peshawar.
7. Tasawar Iqgbal d/o Igbal Khan FWA Female District Peshawar.
8. Zeba Gul w/o Karim Jan FAW Female District Peshawar.
9. Neelofar Munif.w/o Inamullah FAW Female District Peshawar.
10.Muhammad Riaz s/o Taj Muhammad Chowkidar District
Peshawar.
I'1.Ibrahim Khalil s/o Ghulam Sarwar Chowkidar District Peshawar.
12. Miss Qaseeda Bibi w/o Nadir Muhammad FWA Female District
Peshawar.
13.Miss Naila Usman D/O Syed Usman Shah FWW District
. Peshawar.
//‘ 14.Miss Tania W/O Wajid Ali Helpel District Peshawar,
/ . // ( I5.Mr. Sajid Nawab S/0O Nawab Khan Chowkidar District Peshawar.
[, [17 16.Shah Khalik s/o Zahir Shah Chowkidar Disrict Peshawar.
[ / t7.Muhammad Naveed s/fo Abdul Majid Chowkidar District Peshawar.
Y 18.Muhammad lkram s/o Muhammad Sadeeq Chowkidar District
Peshawar.
19.Tariq Rahim s/0 Gul Rehman FWA male District Pcshuw;u'.
20.Noor Elahi s/o Waris Khan FWA Male District Peshawar.
21.Muhammad Naeem s/o Fazal Karim FWA Male District Peshawar.
22.Miss Sarwat Jehan d/o Durrani Shah FWA Female District
Peshawar. | :
23.Inam- Ullah s/o Usman Shah F amily Welfare Aqxl‘;t'mt Male -
Distric Nowshehra.
24.Mr. Khalid Khan s/o Fazli Subhan Family Welfare Assnstant Male

District Nowshehra.
N LAY 25.Mr. ' Muhammad Zakria s/o Ashrafuddin Family Welfale Assistant

~v v—

“‘;““ ){ Male District Nowshehra.
Db')UW Reo ar20.Mr. Kashif $/0 Safdar Khan Chowkidar District Nowshehra. |
.o 27.Mr. Shahid Ali s/o Safdar Khan Chowkidar District Nowshehra.
31 HAY 0 28.Mr. Ghulam Haider s/o Snobar Khan Chowkidar District
Nowshehra.
29.Mr. Somia Ishfaq Hussain D/O Ishfac¢ hussain TWW lcmal
District Nowshehra.
30.Mrs. Gul Mina Talib D/O Talab All ‘lA“\'V/-\‘FCI‘I]{lfC Di'st'rict

Nowshehra, : . } _

W

/' N
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31.Mrs. Farah Saddique D/O Ghulam Saddique FWA Female District
Nowshehra.

32.Mrs. Salma D/O Muhammad Yasir Aya/Helper District
Nowshehra. -

33.Mrs. Shahbasa W/O Nazar Shah Aya/Helper District Nowshehra.

34.Mrs. Mehrunissa D/O Mohabat Shah Aya/Helper District
Nowshehra. '

35 Mr. Attaullah s/o Yousaf Khan FWA Male District Nowshehra.

36.Shahida bibi D/O Kalu Shahzad Nouman FWW Female District
Mansehra.

37.Khalida Bibi D/O Syed Dilawar Shah FWW Female District
Mansehra. :

38 Faizan Ahmad s/o Muhammad Haqdad FWA Male District
Mansehra.

39.Syed Shahid Ali Shah s/o Abdul Haleem Shah FWA male District
Mansehra. ‘

40.Alam Zaib s/o Aurangzeb FWA Male District Mansehra.

41.Mehnaz Bibi d/o Muhammad Yousaf FWA F emale District
Mansehra. '

42 1mran Khan s/o Muhabbat Khan Chowkidar District Mansehra.

43.Salma Naz d/o Wagar Ahmad Helper District Mansehra.

44 Riffat Shaheen d/o Ghulam Sarwar Helper District Mansehra.

45 Sumaira Yousaf d/o Muhammad Yousaf Helper District Mansehra.

46.Mr. Ziaullah s/o Fazli Mula FWA Male District Charsadda.

47.Mr. Bilal Mahmood s/o Said Mahmood FWA Male District
Charsadda.

48 Mr. Mehdi Khan s/o Qurban Ali FWA Male District Charsadda.

49.Mr. Tasbeeh Ullah s/o Tnayat Ullah FWA Male District Charsadda.

50.Walayat Muhammad s/o lhsanullah FWA Male District Charsadda.

51.Mr. Jan Nisar s/o Jehangir Bacha Chowkidar District Charsadda. . -

37, AFtab Ahmad s/o Banghistan Khan Chowkidar District Charsadda. |

53.1zaz Ali s/o Fahad Ali Chowkidar District Charsadda. V

54.Mrs. Shazia Begum W/O Shah Afzal FWW Female Distric
Charsadda. '

55.Mrs. Bus Naz D/O Fazal Muhammad FWW Female District
Charsadda. ' :

56.Mrs. Rainaz D/O Muhammad Khan FWW Female District
Charsadda. .

57 Mrs. Wakeela Aziz d/o Aziz Khan FWW Female District
Charsadda.

v 58.Mrs. Sobia Nayab Durrani w/o M. Asad FWA Female District

Charsadda.

\oiivar 59.Mrs. Hina Gul d/o Latifur Rehman fAW' Female District

Charsadda. o
60.Mrs. Ramim Zakir d/o Zakirullah FAW Female District Charsadda.
61.Mrs. Seema andaleeb d/o shahi Khan FAW TFemale District

Charsadda.
62.Mrs. Fouzia Begum w/o Tahir Jan Aya/Helper District Charsadda.
63.Mrs.Nahced Akhtar d/o Bakht Rawan Aya/Helper District

Charsadda. g/



istrict Dir Lower.
istrict Djr Lower.
1dar Distr ¢t Dir Lower.

. ; an Helper Distyict Dir Lowe; ,
75.M. Sha fiyar s/o Sultanj Rome Fwa Male District Malakand
Batkhela, :
76.Mr., Shahriyar s/o Amir Khap FWA Male District Malakand
Batkhela, 4
77.Miss Sarwat Begum d/o Mutabar Khap FWA Female District
Malakand Batkhela.
78.Mr. Shamshir AJ; Khan s/o ‘Shahadat Khan Chowkidar District
Malakand Batkhela, -

79.Mr. Maazullah s/o Salam Ullah Chowkidar District M
Batkhela. :

80.Nazia Khap W/O Yousar Khan Aya/Helper District M
Batkhela.

SI.Tabassum Bibi d/¢ Amir Badshah FWW [rem
Batkhela, '

82.Miss Uzma Begum s/o Dost Muhan WA Female District
Malakand Batkhela,
33.Bushra Gul d/o Zahir Alj FWW female District Mardan.
84.Saira Shah d/o Qaibat Shah Fww Female Digtrieg Mardan,
85.Asma Mir D/O Amir Shah Fww Female D

istrict Mardap '
86.Naeem ur Rehman s/o Mohibh ur Rehman FWA Male District
Mardan. '

alakand

alakand

ale District Malakand

87.Muhamamd Aslam s/ Faqir Muhamm
Mardan, |

' 88.Syed Junaid Shap s/0 Syed Anwar
Mardan. .

ad FWA Male District

Shah FWA Male District

’ . District Mardan,
91 .Ibrar Uddin s/o Shah District Mardan.
i e District Mardan,

ale District Mardan. /\/
.oamina Aslam d/o Muhammad Aslam FWA Female District
Mardan

ngir w/o Jehangir FwA emale District Mardan. \g/

96.Noor Begum d/o Sher Bahadyy Khan fwA f emale District Mardap,
97.Samina Jalil d/o Abdy] Jalii FWA F emale Distyjct Mardan,

ayo Khan FWA F cmale District Mardan,

il Khan Fwa Female District Mardan,

99.Nasra Bibj d/o Muzam
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“130. Arifa Samreen D/O Riaz Ahmad Fwa Female District

100. Musarrat w/o Taj Wali FWA Female District Mardan.
10]. Imtiaz Ali s/o Akhtar Gul Chowkidar District Mardan.

102. Khairul Abrar s/o Abdul Jami] Chowkidar District Mardan,
103. Arshid Ali s/o Khwaja Muhammad Chowkidar District
Mardan.

104, Yousaf Khan s/o Sabzali Khan Chowkidar District Mardan,

105. Muhammad Naeem s/o Sayal Mir Chowkidar District
Mardan. S

106. - Zia Muhammad s/o Salih Muhammad Chowkidar District
Mardan. |

107. Amreen Bibi d/o Misa] Khan Aya/Daj District Mardan.

108. Gulshan Zari w/o Waris Khan Aya/Dai District Mardan.

109. Nageen Begum w/o Ismail Aya/Dai Dijstrict Mardan.

110. Safia Naz w/o Sher Alj Khan Aya/Dai District Mardan,

Il. Bastia Begum d/0 Anwar Khan Aya/Dai District Mardan.

112. Reshma d/o Bad Shah Khan Aya/Daj District Mardan.

113. Tahira Naz d/o Muhammad T ariq FWW Female District
Mardan.

114. Khalida Anjum w/0 Sher Azam Khan Fww female District
Swabi,

115. Imran Khan s/o Amir Sultan FWA Male District Swab;.

116. Azad Zaman s/o Farukly Siyar FWA Male District Swabi.

I17. Faiza Bano D/O Abdul Sattar Khan Fww Female District
Swabi.

LS. Radia Kausar D/O Razaullah FwA Iemale District Swab;.

119. Irfan Alj s/o Muhammad Yousaf Chowkidar District Swabi.

120. Muhammad Khalid s/o Noor Wahab Chowkidar Distric
Swabi.

121, Rafaqat Anjum D/O Qiabat Shah Fww Female Distrieg
Swabi.

122, Hina D/O Taj Bahadar Aya District Swabi.

123, Parveen D/o Shaf ur Rehman Ayq District Swabi.

124, Anjum D/O Sher Muhammad FwA F emale District Swabj.

125. Tariq Muhammad s/o Nisar Muhammad Fwa Male District
Swabi. '

- 126. Téimur Khan s/o Mamoor Khan Ch.bwkidar District Swabi.

127. Ibne Amin s/o Gohar Rehman F WA male District Swabj.
128. Manhar w/o Farid Khan Aya Dijstrict Swabi.

129, Faiza Nargas D/o Mukhtiar Khan FWA Female District

Swabij,

Swabi.

131 Miss Saeeda Begum D/O Abdullah Khan FWW Female

District D.1 Khan. ,

132. Tahira Bjpj D/O Allah Baksh Fww Female District D]
Khan, S .

133. Miss Kashmala Anam -d/o Abdul Ghaffar Khan Fww
Female District D.I Khan. '

134, Miss Sidra Benazir d/o Najeeb ullah FWW Female District
D.I Khan.



135. Malik Muhammad Suleman s/o Ghulam Fareéd FWA male
District D.I Khan.

" 136. Jamal Uddin s/o Ghazi Khan FWA Male District D.I Khan.
-137. Bilquis Begum d/o Muhammad Ashiq Helper District D.I |

- Khan. . . :
138. Muhmmad Anser s/o Muhammad Akram Chowkidar District

D.I Khan. _
139. Nazakat Ali s/o Allah Ditta Chowkidar District D.I Khan.
140. Zubida Bibi d/o Bilal Helper District D.I Khan. -

141. Kaniz Bibi d/o Ghulam Raza.Helper District D.I Khan.

142, Abdul Hameed s/o Ghulam Siddique Chowkidar District D.I

Khan. _ . ‘ :
143, Bushra Andaleeb d/o Mushtaq Ahmad FWA Female District

D.I Khan. ' . :
144, Robina Naz d/o Muhammad Ramzan FWA Female District
D.I Khan. . '
145. Sajida Masroor s/o0 Muhammad Yaseen FWW District Tank.

(Petitioners)
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary, Civil
Sceretarial Peshawar. ‘
2. Secretary to Govt of Khyber Pakhtunkhwa Population
Welfare Department, Khyber Pakhtunkhwa House No.
[25/111, Street NO. 7 Defence Officer’s Colony, Khyber
Road Peshawar. , ,
Director General Population Welfare Department Khyber.
Pakhtunkhwa F.C Plaza, Sunehri Masjid Road Peshawar.
4. District Population Welfare Officer House NO. 4501, Strect
No. 3 Sikandar Town Peshawar.
5. District Population Welfare Officer District Charsadda
Islamabad NO.2 Near P.T.C.L Office Nowshera Road
Charsadda. -
+ District Population Welfare Officer Nowshera.
District Population Welfare Officer Mardan.
District Population Welfare Officer Swabi.
- 9. District Population Welfare Officer Malakand Batkhela.
10.District Population Welfare Offjcer Mansehra.
11.District Population Welfare Officer Dir lower.
12.District Population Welfare Officer D.I Khan.
13.District Population Welfare Officer Tank.

(%]

9 N o

(Respondents)

w‘/L
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2 T
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I : : WRIT PETITION UNDER ARTICLE 199 OF

THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN, 1973

Praver in Writ Petition:

On acceptance of this Writ Petition an appropriate Writ

_ may please be issued declaring that Petitioners to have
been validly appointed on the posts correctly mentloned
against their names in the Scheme namely “Provision for
Population Welfare Programmc” they are working
against the said posts with no complaint whatsoever, due
to their hard work and efforts the scheme against which
the petitioners was appointed has been brought on
regular budget, the postb a;,.unsl which the petitioners
are workmg have bccome rcgulm/ permanent posts hence
Petitioners are also entitled (o be regularized in line with
the regularization of other staff in similar projects, the
reluctance on the part of the respondents in regularizing
the service of the Petitioners ani claiming to relieve them
on the completion of the project i.¢ 30.6.2014 is malafide
in law and fraud upon their legal rights, the Petitioners
may please be declared as regular civil servant for all
intent and purposes or any other remedy deemed proper
may also be allowed.

Interim Relicf

The Petitioners may please be allowed to continue on their posts

/
. which is being regularized and brought on regular budget and be
/
\ /7 paid their salaries after 30.6.2014 till the decision of writ petition,
FILED TODAY
JA | \ Respectfully Submltted
Depuggr Regist:
3 1 MAY 2014 1. That provincial Govt Health department has approved a schene

namely Provision for Population Welfare Pr ogramme” for a
period of 5 year 2010-20135, this integral scheme aims were:
I To strengthen the family through encouraging responsible

parenthood, promotirig practice of reproductive health &
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regularization of the pet;tloners is illegal, ma/af' de ‘a kfl b
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fraud upon their legal rights and as :a consequence’ |
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petitioners be dcclared as regu!ar awl servants for ali i
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intent and purposes. = 1 . S S
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namcly Prows:on for Populat:on wlefa re Programmp fora,
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period of five years from 2010 to 2015 for soc:o-econaizmc ‘
! : i 1 i
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well being of the downtrodden citizens and impgoving, the !
. ) : oo
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basic health structure; that they have been- peq‘ormingf

their dut:cs to the best of the;r ability w:th zeal and zest*

which made the project and schcmc:succc;ssful and r(f'sq!t'
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oriented which constrained the Gov;:rnmcnt to convert it. .! o 1
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some of the staff members have been .cgulanzcd whereas
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. the petitioners have been discrimim':.rcd,who are entitled to| *f |
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6. it is apporent fran the rccord that the posts&
i ]

F
lreld by the petitioners were advcrt:scd in 'hc Ncwspapcri
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on the basis of which all the petlt/oners apphed aond they
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p /L ' OFFICE OF THE
A DISTRICT POPULATION WLEFARE OFFICER

, DIR LOWER
+ F.No.2(2)/Admn:-2013-14 ~ '

ji'[‘c} / ,
Lo .1. Qafwaﬂ: i‘

Ty

Dated, Timergara the 13/06/2014

« ] ’\
i ol e ninsy ‘\dﬁ -t
. 4

District Dir Lower. } i

Subject:- COMPLETION OF ADP PROJECT i.e. PROVISION FOR
e A D LAV TRVILGT e, PROVISION FOR

POPULATION WELFARE DEPARTMENT, KHYBER
*——-——————-—__h__l_____
PAKHTUNKHWA !

Memo:- :
s

The subject projeci is going to be completed on 30/06/2014.

cv Foa

1

be treated as fifteen days nonce in advance for,
30/06/204(A.N). :

the termination of your services as on

i
Fa i
- ik |
- ‘l Diistt: elfare Officer
' i ? }
Copy to:- il v ;
l. Accountant (Local) for necessary action.
2. P/F of the off1c1a1 concefned
I o

1 .
Distt: Population Welfare Officer-
Dir Lower
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Therefore, the enclosed office order No 4(35)/2013-14/Admn dated 13/06/2014 may

[




| . OFFICE OF THE
DISTRICT POPULATION WLEFARE OFFICER

| DIR LOWER :
- F.No.2(2)/Admn:-2013-14 1 . Dated, Timergara the 13/06/2014
r / | b . | |
o MeCul waki
S TN ST ) 22\ : .
St ruh R e A R
District Dir Lower. L
L |
Subject:- - COMPLETION OF:ADP PROJECT i.e. PROVISION FOR ' :
- POPULATION WELFARE DEPARTMENT, KHYBER L ;
: PAKHTUNKHWA!.? L
Memo:- P ' ‘

- A{The subject projec;t is going to be completed on 30/06/2014. .
Therefore, the enclosed office order No’.4(35)/2013-l4/Admn dated 13/06/2014 may

be tfeated as fifteen days notice in advance for

the termination of your services as on
30/06/204(A.N).
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Cop:)'/ to:- i

1. Accountant (Locaft{lj for nzecessary action. -

2. P/F of the official concerned.

Cod . I P
\ o | Distt: Population Welfare Officer.-
o , : ~ Dir Lower
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'OFFICE ORDER

Y CoEa

FINo. f’(Z‘S\’?DH 14/ Admn:-

on comploti on of thé AD
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Perbivegens
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Ju,

Goveriment of Khyher Pukhfunkhwc
. Directorate Geneml Poppluhon Welfare
Post Box Na. 235 '

FC Trust Bullding Sunehrl Mosjid Road Peshawar Conﬂ Ph: O1.9211534.30

: Dated Peshawar the /3 / A %2014

P Project No. 903-821-790/110622 under
the scheme provision of Poputation Wpllaru Pa opramme Khyber Pakhtunikhwa. The services of
the followmq ADP PIO]e(t employee s ftwn'ds terminated w.e.f. 30.06. 2014 as per detail

-, M0o.4 (35)/2013-14/Admn

‘ Copy forwarck'd £ thc .

Dlrector 'fechmcal

i

s
l
i
1 .
I
1
l
I
l

PWD, Po shawar.

: below:- SRR
S.No. | Name .| Designation . | District /Institution
: : ! s I
L _| Fouzia Anjum FAW_ - Dir (Lower)
' : 2 | Saeeda Naz FVW DIr {(Lower)
PR I 3 | Mumiikal Bibi | EWW Dir {Lower)
S 4 __| Nadia Bioi R | Dir (Lower)
; ! 5 4 Farad khan FWA (M) Dir (Lower)
6 V| Khalil Ullah FWA (M Oir (Lower)
| ! 7 - | Zeenalul 1slam FWA (M) Dir (Lower)
Dl 8 | Saeeda Begum FWA(F) | - Dir (Lower)
: S | Sumir Karim - FWA(F) - | Dir (Lowear)
? 10 | Fazilat FWA (F) | Dir (Lower)
b 11 | Yasmin FWA(F) |- Dir {Lower)
; ‘ 12 '] Shamim Ara .| AvaiHeipet : Dir {Lover)
i - 13 | Sabar Taj .| Aya/Helper Dir (Lower)
0 TR 14 | Nasreen Begum, ., | Aya/Helper : Dir (Lower)
: .l 15 | Gul Wali - | Chowkidar | * Dir {Lower)
: 16 | Ajab Khan Chowkidar Dit (Lower)’
: 17 1 Aimal Khan Chowkidar | . Dir {Lower)
18 | Hussaln Khan Chawkidar | Dir (Lower)
E | | B
L _All pending llabllmes .of ADP Project employees must be cleared before 30.06.2014 posuwexy
: under mnmamon to this office, !

S/ -
(Pro;ect Director)

' Dated Peshawar the%ﬂm“

District Population Welfare Officer, Dir (Lov;zer)
District Accounts Officer, Dir (Lower).

Chief Health P&D Departiment, Khyber Pakhtunkhwa.

13 2014 BSIS3FM F2

PS to Advisor to Chief Minister for Population Welfare, Khyber Pakhtunlkhwa.
S to Secretary to Govt: of Khyber Pakhtunkhwa, Finance Department, Peshawar.
P., to Secretary to Govt; of 'r’hyber PJh*unkhwa POpula‘aon Welfare Department,
Peshawar.
/‘b to Director General, PWD Peshaw
Officials gonearnes. @ oo
10 Master File, s

-

NOoNGT

- Assmtant DIf'&CtO!‘ (Admn)

\ P——--""""‘__“*\\.\
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N THE SUPREME COURT OF PAXKISTAN
( Appellate Turisdiction)

PRESENT:

MR. JUSTICE ANWAR ZAHEER JAMALL BCJ
MR. JUSTICE MIAN SAQIB NISAR

MR. JUSTICE AMIR HANI MUSLIM

MR. JUSTICE IQBAL HAMEEDUR RAHMAN
MR. JUSTICE KRILJI ARIF HUSSAIN

CIVIL APPEAL NO.134-P OF 2013
{On appeal against the Judgment dated 24-03-2011 passed by the Peshawar
High Court, Peshawar, In Review Petltion No.103/2009 In WP, No.59/2009)

Govt. of KPK thr. Secy. Agriculture  Vs.  Adnanullsh
and others ‘

CIVIL APPEAY, NO.135-P OF 2013

(On appeal against the judgment dated 22-09-2011 passed by ‘he Peshawar
High Court, Peshawar, [n Writ Petitlon Ne.2170/2011)

Chief Secy. Govt, of KPK & others Vs, Amir Hussain and others

CIVIL APPEAL NO.136-P OF 2013

{On appeal against the judgment dated 07-03-2012 possed by the Peshawar
High Court, Peshuwy. in Writ Petition No.1897/2011;

Govt. of KPK and others V5. Muhammad Younas end othess

CIVIL APPEAL NO.137-P OF 2013
(On uppeat against the judgment dated 13-03 -2012 passed by the Peshawer
High Court, Abbottabed Bench, in Writ Petition No.200-A2¢12)

Govt. of KPK and others. Vs. Attaullah Khan and others

CIVIL APPEAL NO.138-P OF 2013
{On appeal against the judgment dated 20-06-2012 passcd by the Peshawar
High Court, Mingora Bench {Dar-ul-Quza), Swat In W.P. No.189-M/2012)

* Govt. of KPK thr, Secy. Agricuiture Vs, Muhemmad Ayub Khan "

Livestock Peshawar and others

CIVIL APPEAL NO.52-P OF 2015
(On oppca! Rgainst the judgment dated 5-12-2012 passed by the Peshawar
High Court, Peshawar in Writ Petition No.3087/201 1)

Govt. of KPK thr, Chief Secretary Vs. Qalbe Abbas and another
and others

CIVIL APPEAL NO.1-P/2013

{On sppea) ngainst the judgment dated 10-05-2012 passed by the Peshawar

High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Pelition No0.247472011)

District Officer Community Vs, Ghani Rehman and others
Development Department (Social

‘Welfare) and others

CIVIL APPEAL NQ.133-P OF 2013
(On appeal agalnst the judgment dated 17-05-2012 passzd by the Peshawas
High Court, Mingora Beach (Dar-ul-Quza), Swal, s Yk PeXina Mo 200/2K9)

Govt. of KPK thr. Secretary ’x:. ififkher Hussain and otbers

1
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Livestock and others ' !

CIVIL APPEAL NOQ.113-P OF 2013
(On appeal ogalnst the judgment dated 17-03-20 12 passed by the Peshawar
High Court, Mingom Bench (Dar-ul-Qazn) Swat, in Writ Petition No.2380/2009)

Govt. of KPK thr. Secretary I.T, Vs. Muhammad Azhar and otbers
Peshawar and others

CIVIL APPEAL NO.231 OF 2015

(On oppeal against the judgment dated 24-04 -2014 passed by the Peshawar
High Court, D.1.Khan Bench, in Writ Pelition No.37-D72013)

Gowt. of KPK thr. Secy. Agriculture, Vs. Safdar Zaman and others ;
Livestock, Peshawar and another !

CIVIL APPEAL NO.232 OF 2015

(On sppeal ngainst the judgment dated 24-04-2014 pussed by the Peshawar

High Court, D.J.Khan Bench, in Writ Petition No.97-1/2013}

Govt. of KPK thr. Secy. Agriculture, Vs. [nnayatullah and others
Livestock, Peshawar and another

CIVIL PETITION NQ.600-P OF 2013

(On eppeal against the judgment dated 06-06-2012 pacsed by the Peshawar
High Court, Pcshawar, in Writ Petition No.i818/2011%

Govt. of KPK thr. Chief Sccy. and Vs, Noman Adil and others
others

CIVIL PETITION NO.496-P OF 2414

(On appeal ogainst the judgment dated 26-06-2014 passcd by the Peshawar

sai-t-7= " Peshawar, in Writ Petition Ng.1730-Pr2014)

KPK thr, Chicf Secretary Vs. Muhammad Nadecm Jan end
; and others others

YETITION NO.34-P OF 2015
‘gainst the judgment deted 23-09-2014 passed by the Peshawar
Peshawar, In Writ Petition No.141-P/2014)

tistan Institute of Vs. Muhammad Imran and others
ty Ophthaimology (P1CO),
_another

ETCLION NO.526-P OF 2013 -
minst the judgment dated 12.3.2013 passed by the Peshawar
sshowar, in Writ Petitlon No.376-P/12)
... or KPK through Chief Vs, Mst. Safia
Sccretary Peshawar and others

CIVIL PETITION NO.527-P OF 2013
{On appeal against the judgment doted 12.3.2013 passed by the Peshawar
High Court Peshmwar, in Writ Pctition No.J77-P2012)

Govt. of KPK through Chief Secy. ~ Vs. Mst. Rehab Khattak
Peshawar and others

CYVIL PETITION NO.528-P OF 2013

(On eppeal against the Judgment doted 12-03-2013 pa:sed by the Peshuwar
High Court Peshawar, in Writ Petition No.378-P72012)

Govt. of KPK through Chief Secy. V3. Faisal Khan
Pcshawar and others

.

CIVIL PETITION NO.28-P OF 2014
{On appeal ogainst the judgment dazed 19-09-2013 paamd by Peskmwey:
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€AY 134-I/204) elc

High Court, Mingors Bench (Dar-ul-Qoza) Swat, in Writ Potition No.4335-P/2010)

Govt. of KPK through Chicf Scey. Vs, Rabimullah and others
Peshawar and others

CIVIL PETITION NO.214-P O)F 2014

{On nppent against the judgment dated 30-01-2014 passcd by the Peshawar

High Court Peshawar, in Wrlt Pelition No.2131-P/2013)

Govt. of KPK through Chief Secy. Vs, Mst. Fauzia Aziz
Peshawar and others

CIVIL PETITION NO.621-P QF 2015
{On appcal against the judgment dated 08-1 0-2015 paswed by the Peshawar
High Court, Abbottabad Bench, in Writ Petition No.55-A72015)

Govt. of KPK through Chief Secy.  Vs. Mst. Malika Hijab Chishti
Peshawar and others

CIVIL PETYTION NO.368-F OF 2.4

{On appeal against the judgnent dated 01-04-2014 parsed by ihe Peshawar
High Court Peshawar, in Wril Pettion No.351-P2013}

Govt. of KPK through Chief Secy. Vs. Imtiaz Khan
Peshawar and others

CIVI. PETITION NQ.369-F OF 214
(On nppeal ogoinst the judgment dated 01-04-2014 passed by the Peshawor

High Court Peshawar, In Writ Petition No.352-P/2013)
Govt. of KPK through Chief Secy. ~ Vs. Waqar Ahmed
Peshawar and others

CIVIL PELITION NO.370-P OF 2014
(On appeal ogainst the judgment dated 01-04-2014 passed by the Peshawar
High Court Peshasar, in Wit Petition No.353-P/2013)

Govt. of KPK through Chief Secy. ~ Vs. Mst. Nafeesa Bibi
Peshawar and others

CIVIL PETITION NO,371-P QT 2014

(On oppeal against the judgment dated 01-04-2014 passcd by the Peshawar
High Court Peshawar, in Writ Petition No.2454-/2013)

Govi. of KPK through Chicf Secy. Vs Mst. Naima
Peshawar and others

CIVIL PETITION NO.619-P Q2014
{On appcal agtinst the judgment dated 18-09-2014 passed by the Peshawar
High Court Peshawor, in wrlt Petition No.2428-P/2013)

Gowt. of KPK through Chief Secy.  Vs. Muhammad Azam and others
Peshawar and others

CA.134-P/2013 Mr. Wagar Ahmed Khao, Addl, AG KPK
For the appellant(s) :  Sycd Masood Shah, SO Litigation.
Hafiz Attaul Memeen, SO. Litigation (Fin)
Muhamriad Khalid, AD (Litigation)
Abdul Hadi, SO (Litigation)

For the Respondent(s) . Mr. Imtiaz Ali, ASC

(Res. No.186, 188, 191) . Mir. Gbulam Nebi Khan, ASC
(CMA.496-P/13)




CA.135-P/2013
For the appeliant(s)

For the Respondent(s)
CA.136-P12013

For the appellant(s)
For the Respondeni(s)

CA.137-P/12013
For the appellant(s)

For Respondents (2 to 6)

CA.138-F/2013
Tor the appellant(s)

For the Respondent(s)

CA.52-P/2013
For the appellant(s)

For Respondent No.1

For Respondent No.2

CaA.1-PI2013
For the appellant(s)

For Respondents
(1-4,7, 8, & 10-13)

CA.133-P/2013
For the appellani(s)

For Respondents
(1-3,5&7)

For rcspondents
(4,8,9 & 10)

CA.113-P12013
For the appellant(s)

For the Respondent(s)

CA231-P/2015
For the appellant(s)

For Respondents (1-3)

&

Mr. Wagar Ahmed Khan, Addl. AG KPK

Hafiz S. A. Rehman, Sr. ASC
Mr. Imtiaz Ali, ASC

Mr. Wagqar Ahmed Khan, Addl. AG KPK

Hafiz S. A. Rehman, Sr. ASC
Mr. Imtiaz Ali, ASC

Mr. Wagar Ahmed Khan, Addi. AG KPK

Mr. ljaz Anwar, ASC

Mr. Waqar Abmed Khan, Addl. AG KPK

Not represented.

Mr. Wagqar Ahmed Khan, Addl. AG KPK
In person {Absent)

Not.represented.

Mr. Wagar Ahmed Khan, Addl. AG KPK
Mr. Ghulam Nabi Khan, ASC
Mr. Khushdil Khan, ASC

Mr. Waqar Ahmed Khan, Addl. AG KPK

Mr. Ghulara Nabi Khan, ASC

Not reprusented.

Mr. Wegar Ahmed Khan, Addl. AG KPK

Ghulam Nabi Khan, ASC

Mr. Weger Ahnred Khan, Addl. AGKPK
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CA.232-P12015
For the appcllant(s)

For Respondent No. 1
CP.600-P/2014

For the Petitioner(s)
For the Respondent(s)

CP.496-P/2014
For the Petitioner(s)

Mr. Waqar Ahmed Khan, Addl. AG KPK.

Mr. Shoaib Shaheen, ASC

Mr, Waqar Aluncd Khan, Addl. AG KPK.

Mst. Sadia Rehim (in person)

Mr. Waqar AlLmed Khan, Addl. AG KPK
Noor Afzal, Director, Population Welfare

Department.
For the Respondent(s) Mr. Khushdil Khan, ASC
CP.34-P/2014 :
For the Pctitioner(s) Mr. Shakeel Atuned, ASC
For the Respondeni(s) Syed Rifaqat Hussain Shah, AOR
CPs.526 o 528-P/2013
For the Petitioncr(s) Mr. Wagar Ahmed Khan, Addl. AG KPK
For the Respondent(s) M. ljaz Aawar, ASC

Cr.28-r/2014
Tor the Petitioner(s)

For the Respondent(s)

CPs.214-P/2014, 368-
373-P/2014 angd 619-

P/2014 & 621-B2015,
For the Petitioner(s)

Mr. Waqar Ahmed Khan, Addl. AG KPK.

Mr. Ghalam Nabi Khan, ASC
Mr. Khushdil Khan, ASC

For the Respondent(s) Not repruscited.
Datc of hearing 24-02-2016
JUDGMENT

AMIR HANL _MUSUIM, T

Mr. Wagar Ahmed Khan, Addl. AG KPK

Through this common

(>

judgment, we intend to decide the titled Appeals/Petitions, as common

questions of law and facts are invotved therein.
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CAs.134-P/2013 glc 6

CA.134-P/2013
On Farm Water Management Project, IA"K.

2. On 27.10.2004, various posts in the “On Farm ‘Water
Management Project” were advertised. In response to the advertisement, the
Respondent, Adnanullah, applied for “he post of Accountuiat (BPS-11) for
which he was selccted and appointed “or with effect from 31 .12.2004. This
appointment was initially for a period of one year and later was consistently
extended from time to timc on recommendation of the Petitioner. In the
year 2006, a proposal was moved for cecation of 302 regular vacancies to
accommodate the contract cmployees working in different Projects. The
Chief Minister KPK approved the proposal of 275 regular posts for this
purpose  with effect from 1.7.2007. Quring the interregnum,  the
Government of NWFP (now KPI) promulgated Amendment Act JX of
2009, thereby amending Section 19(2) of the NWFP Civil Servants Act,
1973 and NWFP Employces (Regularization of Services) Act, 2009.
However, the newly created regular posts did not include the Respondent’s
post. Feeling aggrieved, he filed 2 Writ Petition which was allowed (on the
conceding statement of Addl. Advocate Gencral) with the direction that if
the. Respondent was cligible, his services should be rcgularized, subjcct to
verification of his domicile. The Revicw Petition filed by the Govt. of KPK
was dismisscd being time barred. Thercafier, jcave was granted in the

Petition filed by the Government of K33 before this Court,

CA.No.135-P/2013 & Civil Petition No.600.2 02013
On Faris Water Management Project, KPK

3. On 23.06.2004, the Secrctary, Agriculture, got published an
advertisement in the press, inviting Applications for filling up the posts of

Water Management Officers (&Em

g

gering) _and Water Management

<
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Officers (Agriculture) in BS-17, in the MWEP for thc “On Farm Water
Management Project” on contract b;léis. The Respondents applicd for the
said posts and in November, 2004 and February 2005 respcctively, they
were appointed for the aforememior{ed posts on contract basis, initially for
a period of one year and later cxtcndgbic to the remaining Project period,
subject to their satisfactory performance and on the recommendations of the
Departmental  Promation Committce after completion of requisitc one
month pre-service training. In the vear 2006, a proposal for restructuring
and establishment of Regular Offices for the “On Farm Water Management
Department at District level was made. A summary was prepared for the
Chief Minister, KPK, for crcation of 302 regular vacancics with the
recommendation that eligible tcmporary/contract cmployecs working on
different Projccts may be accommodated against regular posts on the basis
of their seniority. The Chief Minister approved the summary and
accordingly, 275 regular posts were created in the “On Farm Water
Management Department” at District level w.c.f 01.07.2007. During the
intcrrc.gnum, the Government of NWFP (now KPK) promuigated
Amendment Act TX of 2009, thereby amending Section 19(2) of the NWFP
Civil Servants Act, 1973 and NWEP Employces (Regularization of
Services) Act, 2009. However, the services of the Respondents were nol
regularized. Fetling aggrieved, they filed Writ Petitions before the
Peshawar High Court, praying that employees p}aced in similar posts had
been granted r.elicf, vide judgment dated 22.12.2008, therelore, they were
also catitled to the same treaument. Tht;, Writ Petitions were disposed of,
vide impugned orders daied 22.09.2011 and 06.06.2012, with the direction

to consider the case of the Rmmsmel@x of the judgment dated

o
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22.12.2008 and 03.12.2009. The Appeilints filed Petition for leave to
Appeal before this Court in which lca\ve was granted; hence this Appeal and

Petition.

C.A.N0.136-F of 2013 to 138-1 of 2013
On Farm Water Management Project, KPR

4, In the years 2004-2005, the Respondents were appointed on
various posts on contract basis, for an initial period of onc year and
extendable for the remaining Project period subject 10 their satisfactory
performance. In the year 2000, @ proposal  for restructuring  and
establishment of Regutar Offices of “On TFaom Water Management
Department” was made al District level. A summary was prepared for the
Chief Minister, KPK, for creation of 302 regular vacancies, recommending
that eligible temporary/contract employees who, at that time, were working
on different Projects may be accommodated against rcgular posts on the
basis of seniority. The Chief Minister approved the proposcd summary and
accordingly 275 regular posts wer crcated in the “On Farm Water
Management Department” at District level w.c.f 01.07.2007. During the
interregnum, the  Government of NWEP (now KPK) promulgated
Amendment A;t IX of 2009, thereby amending Scction 19(2) of the NWFP
Civil Servants Act, 1973 and NWEP Employees (Regularization of
Services) Act, 2009, However, the services of the Respondents were not
regularized. Feeling aggrieved, they filed Writ Petitions before the
Peshawar High Courl, praying therein that employces placed in similar
posts had becn granted relief; vide judgment dated 22.12.2008, therefore,
they were also entitled to the same treatment. The Writ Petitions were

disposed of, vide impugned ordets dsted 97.03.2012, 13.03.2012 and

A ]
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20.06.2012, with the direction to consider the case of the Respondents in
the light of the judgment dated 22.12.2008 and 03.12.2009. The Appellants
filed Petition for leave to Appeal befare this Court in which leave was

granted; hence these Appeals.

Civil Petition No.619-P/2014
Establistment of Databuse Development Bused on Electronic Tools (Project)

5. In the year 2010 and 2011, in pursuance of an advertisement,
upon the recommendations of thc Project Selcction Committee, the
Respondents were appointed as Daty Basc Develaoper, Web Designer and
Naib Qasid, in thc Project pamely “Establishment of Data Basc
Development Based on Electronic Tools” including “MIS, Social Welfare
and Women Dcvclopmc-nt Department”, on contract basis, initially for one
year, which period was extended fron time to time. However, the services
of thc Respondents were terminated, vide order dated 04.07.2013,
irrespective of the fact that the Project life was extended and the posts were
brought under the regular Proyinciai Budget. The Respondents impugned
their termination order by filing Wri Fetition No.2428 of 2013, before the
Peshawar High Court, which was disposed of by the impugned judgment
dated 18.09.2014, holding that the Respondents would be treatcd at par, if
they were found similarly placed, as held in judgments dated 30.01.2014
and 01.04.2014 paﬁscd in Writ Petitions No.2131 of 2013 and 353-F of
2013. The Appcllants chalicnged the judgment of the learncd High Court

before this Court by filing Petition for icave Appeat,




Ciyil Petitiong No.368-P of 2014 to 371-P 92014

Tndustrial Training Centre Garlil Shehsdad and Industrial Traling Centre Gariia Tafak,
Peshawar

6. In the year 2008, upon the recommendations of the
Departmental Selection Committee, after fulfilling all the codal formalities,
the Respondents were appointed on contract basis on various posts in
Industrial Training Centre Gathi Shehsdad and Industrial Training Centre
Garha Tajak, Peshawar. Their period of contract was extended from time to
time. On 04.09.2012, the Scheme in which the Respondents were working
was brought under the regular Provincial Budget, but the services of the
Respondents despite regularization of the Scheme were terminated vide
order dated 19.06.2012. The Respoadents filed Writ Pctitions No.351-P,
352, 353 and 2454-P of 2013, against the order or termination asnd for
regularization of their services on the ground that the posts against which
they were appointed stood regularized and had been converted to the
regular Provincial Budget, with the approval of the Competent Authority.
The learned Peshawar High Court, vide common judgment dated
01.04.2014, allowed the Writ Petitions, reinstating the Respondents in
Service from the date of their termination with all conscquential benefits.

Hence these Petitions by the Petitioncrs.

Civil Petition No.214-P of 2014
Welfare Home for Destitute Chitdren, Charsadda.

7. On 17.03.2009, & post of Superintendent BS-17 was
advertised for “Welfarc Home for Testitute Children”, Charsadda. The
Respondent applied for the same and upon recommendations of the
Departmental Selection Committee, she was appointed at the said post on
30.04.2010, on contractual basis till 20.06.2011, beyond which period her

contract was extended from time to Gim. against which the




Respondent was serving was brc.mght under the regular Provincial Budget
w.ef 01.07.2012. However, the services of the Respondent were
terminated, vide order dated 14.06.2012. F ccling aggrieved, the Respondent
filed Writ Petition No.2131 of 2013, which was atlowed, vide impugned
judgment dated 30.01.2014, whereby it was held that the Respondent would
be appointed on conditional basis subject to final decision of this apex
Court in Civil Petition No.344-P of 2012. Hence this Petition by the Govt.
of KPK.

Civil Pctition No.621-P of 2015
Daar-ul-Aman Haripur

8. On 17.03.2009, a pcst of Superintendent BS-17 was
advertisement for “Darul Aman”, Heripur. The Respondent applied for the
said post and upon recommendations of the Departmental Selection
Committee she was appointed w.c.f. 30.04.2010, initially on contract basis
till 30.06.2011, beyond which her period of contract was extended from
time to time. The post ageinst which the Respondent was serving was
brought under the regular Provincial Budg;:t w.e.f 01.07.2012, However,
the services of the Respondent were terminated, vide order dated
14.06.2012. Feeling aggrieved, the Respondent filed Writ Petition No.55-A
of 2015, which was allowed, vide impugned judgment dated 08.10.2015,
holding that “we accept this writ Petition and pass same order as has
already been passed by lhxs Cowrt i W.P.No2131-P of 2013 decided on
30.01.2014 and direct the respondents to appoint the Petitioner on
conditional basis subject to final d:cisicn of the Apex Court in Civil

Petition No.344-P of 2012." Hence th:. cullon by the Govt. of KPK.
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Civil Petition No.28-P of 2014
Darul Kafala, Swat.

9. In the year 2005, the Government of KPK decided to
establish Darul Kafalas in diffcrent' districts of the Province between
01.07.2005 to 30.06.2010. An advertisement was published to fill in
various posts in Darul Kafala, Swat. Upon recommendations of the
Departmental Selection Committce, the Respondents were appointed on
various posts on contract basis for a petiod of one year w.e.f 01.07.2007 to
30.06.2008, which period was extended from time to time. After expiry of
the period of the Project in the year 2010, the Government of KPK has
regularized the Project with the approval of the Chief Minister. However,
the services of the Respondents were terminated, vide order datcd
23.11.2010, with effect from 31.12.2010. The Respondents challenged the
aforesaid order before the Peshawar High Court, inter alia, on the ground
that the employces working in other Darui Kafalas have been ;'cgularized
except the employecs working in Darul Kafala, Swat. The Respondents
contended before the Peshawar High Court that the posts of the Project
were brought under the regular Provincial ﬁudgct, thercfore, they were also
entitled to be treated at par with the other employees who werc rf.:gularized
by the Government. The Writ Petition of the Respondents was allowed,
vide impugned judgment dated 19.09.2013, with the direction to the

Petitioners to regularize the services of the Respondents with cffect from
the date of their tetmination.

Civil Petitions No.526 to 528-P ol 2013

Centre for Mentally Retarded & Physically Hondicapped (MR&PH), Nowshera, and Welfare
Home for Qrphan Female Children Nowshera

10. The Respondents in these Petitions were appointed on

contract basis on Various recommendations of the




Departmental Selection Committec in the Schemcs titled “Centre for
Mentaily Retarded & Physically Hardicapped (MR&HP)” and “Welfare
Home for Orphan Female Children”, Nowshera, vide order dated
23.08.2006 and 29.08.2006, respectively. Their initial period of contractual
appointment was for one year till 30.06.2007, which was extended from
time 1o time till 30.06.2011. By notification datcd 08.01.2011, the above-
titled Schemes were brought under the regular Provincial Budget of the
N.W.EP. (now KPK) wiﬁm the approval of the Competent Authority,
However, the services of the Pespendents  were terminated w.ef
01.07.2011. Feeling aggrieved, the Respondents  filed Writ Petitions
No.376, 377 and 378-P of 2012, contending that their services werc
illegally dispensed with and that they were entitied to be regularized in
view of the KPK Employees (Regularization of Services Act), 2009,
whereby the services of the Projcct employces working on contract basis
had been regularized. The learned High Court, while relying upon the
judgment dated 22.03.2012, passed by this Court in Civil Petitions T "~ .
No.562-P to 578-P, 588-P to 589-P, €05-P to 608-P of 2011 and 55-P, 56-P
and 60-P of 2012, allowed the Writ Petitions of the Rcspondcnls; directing
the Petitioners to reinstate the Respondents in scrvice from the date of their

termination and regularize them from ‘he dute of their appointments. Hence

these Petitions.

Civil Appeal No.52-P of 2015

11. On 23.06.2004, the Sccretary, Agriculture, published an
advertisement in the press, inviting Applications for filling up the posts of
Water Management Officers (Engineering) and Water Management

Officers (Agriculture), BS-17, in the A Z@c “On Farm Water
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Management Project” on contract basis. The Respondent applied for the
said post and was appointed as such' on contract basis, on the
recommendations  of the Departmegtal Promotion Committee after
completion of a requisite onc montl.rpre-scrvicc teaining, for an initial
period of one year, extendablc till cot 1plctxon of the Project, subject to his
satisfactory pcrformance In the year 2006, a proposal for restructuring and P
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estabhshment of. Regular Ofﬁces “of. the§ ‘On -Farm WatenMunagement A
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Department” at District level was made. A summary was prepared for the
Chicf Minister, KPK, for creation of 302 regular vacancies, recommending
that eligible temporary/contract employees working on different Projects
may be accomndeated against regula: posts on the basis of their senjority.
The Chief Minister approved the summary and accordingly, 273 regular
posts were created in the “On Farm ‘Water Management Department” at
District level w.e.f 01.07 2007. During the interregnuim, the Government of

NWEP (now KPK) promulgated Amendment Act TX of 2009, thereby
g

e e T

amending Section 19(2) of the NWFP Civil Servants Act) 1973 and enacted v
the NWEP Emplo.yees (Regularization of Services) Act, 2009 Howcver, ",
the services of the Respondent were £.0t regularized. Feeling aggneved, he
filed Writ Petition No. 3087 of 2011 before the Peshawar High Court,
praying that employees on similar posts had been graoted relief, vide
judgment dated 22.12.2008, therefore, he was also entitied to the same
treatment. The Writ Petition was allowed, vide impugned order dated
05.12.2012, with the direction to the Appeliants to tegularize the services of
the Respondent. The Appellants filed Petition for leave to Appeal before

this Court in which leave was granted; bence this Appeal.
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Civil Appeal No.0 1-P of 2013

Welfare Home for Female Chilidren, Malakand at Batkhela and Industrial Tralning Centre at
Garhl Usman Khel, Dargal.

12. In response to an advertisement, the Respondents applied for
different positions in the «Welfare Heme for Female Children”, Malakand
at Batkhela and “Female Industrial Tvaioing Centre” at Garhi Usman Khel.
Upon the recom? endations of the Departmental Selection Committee, the
Respondents were appointed on different posts on different dates in the
year 2006, initially on contract basis for a period of one year, wk;ich period,
was extended from time 10 time. Howaver, the services of the Respondents
were terminated, vide order. dated 09.07.2011, against which the
Respondents filed Writ Petition No.2474 of 2011, inter alia, on the ground
that the posts against which they were appointed had been converted to the
budgeted posts, therefore, they were entitled to be regularized alongwith the
similarly placed and positioncd emp'oyses. The tearned High Coutt, vide
impugned order dated 10.05.2012, allowed the Writ Petition of the
Respondents, directing the Appellants to ccnsider the case of reguiarization

of the Respondents. Hence this Appea. by the Appellants.

Civil Appeals No.133-F
Establishment and Upgradation of Veterinary Outlets (Phasc-1ID)-ADP

13. Conscquent upon recommendations  of the Departmental
Selection Committee, the Respondents werc appointed on diffcrent posts in
the Scheme “Establishment and Up-gradation of Veterinary Outlets (Phase-
1IHADP”, on contract basis for the entire duration of the Project, vide
orders dated 4.4.2007, 13.4.2007. 17.4.2007 and 19.6.2007, respectively.

The contract period was extended from Gme tO time when on 05.06.2009, a
A
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63,

notice was served upon them, intimating them that their services were no’
longer required after 30.06.2009. The Respondents invoked the

constitutional jurisdiction‘of the Peshawar High Court, by filing Writ

Petition No.2001 of 2009, against the: order dated 05.06.2009. The Writ
Petition of the Respondents was disposed of, by judgment dated
17.05.2012, directing the Appellants to treat the Respondents as regular
employees from the date of their termination. Hence this Appeal by the . :

Appellants,

Civit Appeal No.113-P 0£2013
Establishment of One Sclence and Onc Computer Lab in Schools/Colleges of NWFP

14, On 26.09.2006 upon the recommendations of the
Departmental Selection Committee, the Respondents were appointed on
different posts in the Scheme “Establishment of One Science and One
Computer Lab in School/Colleges or NWFP”, on contract basis. Their
terms of contractual appointments were extended from time to tin:ic when
on 06.06.2009, they were served with a ncticc that their services were not 1
required any more. The Respondents filed Writ Petition No.2380 of 2009, | I
which was ellowed on the analogy of judgment rendered in Writ Pctition
No.2001 of 2009 passed on 17.05.2012. Hence this Appeal by ic

Appellaats.

Civil Appeals No.231 and 232-P of 2015
Nationa! Program for improvement of Water Corses Iy Paklstan

15. Upon the recommendmions of the Departmental Selcction
Comnmiittee, the Respoﬁdcnts in both the Appeals were appointcd on
different posts in “National Program for Improvement of Water Courses in
Pakistan”, on 17% January 2005 and 19¢ November 2005, respectively,

initially on contract basis for a period of one year, which was extended (/

& é




from time to time. The Appellarts terminated the scrvice of the
Respondents w.e.f 01.07.2011, thercfore, the Respondents approachicd the
Peshawar High Court, mainly on the. ground that the employees pluced in
similar posts had approached the High Court through W.Ps.No.4.". 2009,
84/2009 and 21/2009, which Petitions were ailowed by judgment dated
21.01.2009 and 04.03.2009. The Appellants filed Review Petitions before
the Peshawar High Court, which were disposed of but still disqualificd the
Appellants filed Civil Petitions No.85, 86, 87 and 91 of 20i0 before this
Court and Appeals No.834 to 837/2010 arising out of said Petitions were
eventually dismissed on 01.03.2011. The learncd High Court allowed the
Writ Petitions of the Respondents with the direction to trcat the

Respondents as regular employces. Hance these Appeals by the Appcliants.

Civil Petition No.496-P 0f2014.
Provision of Population Welfare Progromime

16. " In the year 2012, conse quent upon the recommendations of
the Departmental Selection Committce, the Respondents were appoinicd on
various posts in the project namely “Provision of Population Wecifare
Programme” on contract basis for the entire duration of the Project. On
08.01.2012, the Pr;)ject was brought under the regular Provincial Buiget.
The Respondents applied for their regularization on the touchstonc ol the
judgments aiready passcd by the learucd High Court and this toun un the
subject. The Appcliants contended that the posts of the Respondents did not
fall under the scope of the intended regularization, therefore, they preferred
Writ Petition No.1730 of 2014, which was disposed of, in view of the

judgment of the learned High Court datcd 30 01.2014 passed in Writ
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Petition No.2131 of 2013 and judgment of this Court in Civil Petition

No.344-P of 2012, Hence thesc Appcals by the Appellants.

Civil Petition No.34-P of 2015
Pakistan Institute of Community Ophthalmology Hayaiabad Medical Complex, Peshawar

17. The Respondents were appointed on various posts in the
“pakistan Institute of Community Ophthalmology Hoyatabad Medical
Complex”, Peshawar, in the years 2001, 2002 and from 2007 to 2012, on
contract basis. Through advertisement dated 10.01.2014, the said Medical
Complex sought fresh Applications through advertisement against the posts
held by them. Therefore, the Respondents filed Writ Petition No.141 of
2004, which was disposed of m.ore or less in the terms as state above.

Hence this Petition.

18. Mr. Wagar Ahmed Khan, Addl. Advocate General, KPK,
appeared on behalf of Govt. of KPK and submitted that the employees in
these Appeals/ Petitions were appointed on different dates since 1980. In
order to regularize their services, 302 new posts were cgeated. According to
him, under the scheme the Project employees were to be appointed stage
wisc on these posts. Subsequently, a number of Project cmplo‘yees filed
Writ Petitions and the lcarned High Court directed for issuance gf orders
for the regularization of the Project employees. He further submitted that
the concessional statement made by the then Addl. Advocate General,
KPK, before the learned High Court to “adjust/regularize the petitioners on
the vacant post or posts whenever falling vacant in future but in order of
seniority/eligibility.”” was not in accordance with law. The employees were
appointed on Projects and their appointments on these Projects were to be

Q?e/rm'.nated on the expiry of the P

stipulated that they will not
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claim any right of absorption in the Iicpartment against regular post‘s as per
existing Project policy. He also referred  to thc. office order. dated
31.12.2004 regarding appointment of Mr. Adnanutiah (Respondent in CA.
No.134-P/2013) and submitted that he was appointed on contract basis fora
petiod of one year and the above mentioned office order clearly indicates
that he was neither entitled to pension nor GP Fund and furthermore, had
no right of seniority and or regular appointment. His main contention was
that the nature .of appointment of these Project employees was evident from
the advertisement, office order and their appointment letters. All thesc
reflected that they wcrc. not entitled to ;cgularization as per the terms of

their appointments.

19. In the month of November 2006, a proposal was floated for
restructuring and establishment of Regular Offices of “On Farm Water
Management Dcpartment” at District level in NWFP (now KPK) which
was approved by the then Chief Minister KPK; who agreed to create 302
posts of different categorics and the expenditure involved was to be met out
of the budgctary allc;cation. The employces already working in the Projects
were to be appointed on seniority basis on these ncwly created pbsts. Some
of the employees working since 1980 had preferential rights for their
regularization. In this regard, he also referred to various Notifications since
1980, whereby the Governor KPK was pleased to appoint the candidates
upon the recommendations of the KPK. Public Service Commission on
diffcrent Projects on temporary basis and they were to be governed by the

KPK Civil Servants Act 1973 and the Rulzs framed thercunder. 302 posts

ycrcated in pursuance of the summary Jf 006, out of which 254 posts

71
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were filled on seniority basis, 10 through promotion and 38 by way of

Court orders passed by this Court and or the learned Peshawar High Court.

He referrcd to the case of Govt. of NWFP vs. Abdullah Khan (2011 SCMR
898) whereby, the contention of the Appeliants (Govt. of NWFP) that the
Respondents were Project employees appointed on contractual basis were
not entitled to be regularized, was not accepted and it was observed by this
Court that definition of “Contract appointment” contained in | Section
2(1)(aa) of the NWFP Employees (Pegularization of Scrvices) Act, 2009,
was not attracted in the cascs of the Fespendent employces. Thereafter, in
the case of Government of NWEP v: . Kaleem Shah (2011 SCMR. 1004),
this Court followed the judgment of Govt, of NWIP v5. Abdullah Khan
(ibid). The judgment, however, was wrongly decided. He furthei contended
that KPK Civil Servants (Amendmeat) Act 2005, {(whereby Scction 19 of
the KPK_ Civil Servants Act 1973, was substituted), was not applicable to
Project cmpioyces. Section § of the KPK Civil Scrvants Act 1973, states
that the appointment to a civil service of the Province or to a civil post in
conncction with the affairs of the Province shall be made in the prescribed
manner by the Governor or by a person authorized by the Govemor in that
behalf. But in the cases in hand, the Project employees were appoiated by
the Project Director, thercfore, they could not claim any right to -
regularization under the aforcsaid provision of law. Furtﬁemlore, he
contended that the judgment passed by the learned Peshawar High Court is
liable to be set aside as it is solely bascd on the facts that the Respondents
who were originally appointed in 1980 had been regularized. He submitted
that the High Court crred in regularizing the cmployees on the touchstone"

of Article 25 of the Constitution of ta¢ Is'aniic Republic of Pakistan as the
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employees appointed in 2005 and those in 1980 were not similarly placed
and, therefore, there was no question of discrimination. According to him,
they will have to come through fresh inductions to relevant posts if they
wish to fall under the scheme of regularization. He further contended that
any wrongful action that may have taken place previously, could not justify
the commission of another wrong 6n the basis of such plea. ’I‘he.‘ cases
where the orders were passed by DCO without Jawful authority could not
be said to have been made in accordarnce with law. Therefore, even if some
of the employees had been regularized due to previous wrongful action,
others could not take plea of being treatcd in the same maanet. In this
regard, he has relied upon the case of Government of Punjab vs. Zafar Jgbal
Dogar (2011 SCMR 1239) and Abdul Wahid_vs. Chairman CBR (1998

SCMR 882).

20. . Mr. Ghulam Nabi Khan, learncd ASC, appeared on behalf of
Respondent(s) in C.As.134-P/2013, 1-P/2013 and C.P.28-P/2014 and
submitted that all of his clients were clerks and appointed on non-
commissioned posts. He further submitted that the issue before this Court
had alrcady been decided by four different benches of this Court from time
to time and one review petition in this regurd had also been dismisscd. He
contended that fifteen Hon’ble Judges of this Court had already given their
view in favour of the Respondents -fnd the matter should not have ‘been
referred to this B(;nch for review. He further contended that no employee
was regularized until and unless the Project on which he was working was
not put under the regular Provincial Budget as such no regular posts were

created. The process of regularizati

by the Government itself
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without intervention of this Court and without any Act or Statute of the
Government. Many of the decisions of the Peshawar High Court were
available, wherein the directions for regulazization were issued on the basis
of discrimination. All the present cases hefore this Court are related to the
category in which the Project became part of the regular Provincial Budget
and the posts were created. Thousands of employees were appointed
against these posts. He referred to the: case of Zulfigar Ali Bhutto Vs. The
State (PLD 1979 SC 741) and subraitted that a review was not justifiable,
notwithstanding error being apparent on face of record, if judgment or
finding, although suffering from an erroncous assumption of facts, was

sustainable on other grounds available on recard.

21, Hafiz S. A. Rehman, Sr. ASC, appeared on behalf of
Respondent(s) in Civil Appeal Nos. 135-136-P/2013 and on behalf of all
174 persons who werc issucd notice vide leave granting order dated
13.06.2013. He submitted that various Regularization Acts i.e. KPK Adhoc
Civil Servants (Re?gulatization of Services) Act, 1987, KPK. Adhoc Civil
Servants (Regularization of Services) Act, 1988, KPK Employees on
Contract Basis (Regularization of Services) Act, 1989, KPK Employces on
Contract Basis (Regularization of Serices) (Amendment) Act, 1990, KPK
Civil Servants (Amendment) Act, 2025, KPK Employees (Regulmiantion
of Services) Act, 2009, were promulgated to regularize the’ services of
contractual employees. The Responderts, ircluding 174 to whom hc was
representing, were appointed during the year 2003/2004 and the services of
all the contractual employees were regularized through an Act of legislature

i.e. KPK Civil Servants (Amendmcnx_ and the KPK Employees

¥




(R\b * ..éerviccs) Act, 2009, was not applicable to present
Resporiuénts. He referred to Section 19(2) of the KPK Civif&rvants Act
1973, which was substituted vide K¥K Civil Servants (Amendment) Act,
2005, provides that "4 person though sclected for appointment in the
prescribed manner (0 @ service or pos: on or afler the 1% day of July, 2001,
till the commencement of the said Act, but appointment on contact basis,
shall, with effect from the commencement of the said Act, be deemed fo
have been appointed on regular basis »  Fucthermore, vide Notification
dated 11.10.1989 ‘issued by the Government of NWFP, the Governor of
KPK was pleased to declare the “On Farm Water Management Directorate”
as an attached Department of Food, Agriculture, Livestock and Caoperation
Department, Govt. of NWFP. Moreover, it was also evident from the
Notification dated 03.07.2013 that 115 employces were :regulariz.cd under
section 19°(2) of the Khyber Pakhtunkhwa Civil Servants (Amendment)
Act, 2005 and Regularization Act, 2009 from the date of their initial
appointment. Therefore, it was a past and closed transaction. Regarding
summaries submitted to the Chief Minister t:or creation of posts, he clarified
that it was not one summary (as stted by the lcarncd Addl. Advocate
General KPK) but three summaries submitted on 11.06..2006, 04.01.2012
and 20.06.2012, respectively, whereby total 734 differcnt posts of various
categories were created for these emnployees from the regular budgetary
aliocation. Even thrlough the third summary, the posts were created to
regularize thc employees in order to impiement the judgments of Hon'ble
Peshawar High Court dated 15.09.2011, 8.12.2011 and Suprecme Court of

Pakistan dated 22.3.2012. Appro j -30% employees were
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réeruited throvgh KPK Public Servies Conunission and the Public S¢n ico

Commission is only meant to recommend tte candidates on regular p- sts.

¥

22. Mr. Imtiaz Ali, learne¢ ASC, appearing on behall " the

Respondent in CA No.134-P/2013, submitted that therc was onc stof

Accountant which had been created and that the Respondent, Adnu.lia.,
was the only Accountant who was working there. He contented tha , cven
otl‘lcrwise, judgment dated 21 .9.2009 in Writ Petition I\fo.59/2009, Vi 110t
questioned before this Court and the sume had attained finality. He further
submitted that his Writ Pctition was allowed on the strength of Writ

Petition No. 356/2008 and that no Appeal has been filed against it.

23. M. Ayub Khan, Jearned ASC, appearcd in CM.A 196-
P/2013 on behalf of employees whose services might be affected (to whom
notices were issued by this Court vide leave granting order dated
13.06.2013) @d adopted the arguments advanced by the senior Jv med

counsels including Hafiz S. A. Rehman.

24. Mr. Ijai Anwar, learnea ASC, appeared in C.A 13"1—15-201'.5
for Respondents No. 2 to 6, CPs.526-P to 528-P/2013 for Respondcits and
for_Appellant in Civil Appeal No.6C5-2/2015_(JR) and submitted 1l. . the
Regularization Act of 2003, is applicablc to his case and if benefit i, ~iven
to some employces then 'm.light of the judgment of this Court titled

Government of Punjab Vs. Samina Perveen (2009 SCMR 1), wherein it was

observed that if some point of law is decided by Court relating to the  vms
and conditions of a Civil Servant who litigated and therc were othe who

such a gase the dictates of justice

had not taken any legal proceedings,A'
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and rules of good governance demand that the benefit of the said decisicn
be extended to others also who miy not be purtics to that litigatios.
Furtherrnoré, the judgment of Peshawar High Court which included Projest
employees as defined under Section 19(2) of the KPK Civil Servants A L

1973 which was substituted vide KPK Civil Servants {(Amendment) Ac,

2005, was not challenged. In the NWEFP Employees (Regularization «i

Services) Act, 2009, the Project employees have been excluded but in

presence of the judgment delivered by this Court, in the cases of Govt. of

NWEP vs. Abdullah Khkan (ibid) and Govt. of NWEFP vs. Kaleem Shalt

(ibid), the Peshawar High Court had obscrved that the similarly placed

persons should be considercd for regularization.

25. While arguing Civil Appeal No. 605-P/2015, he submittc’

that in this case the Appellants/ Petitioaers were appointed on contract basis
for a period of one year vide order dated 18.11.2007, which wu.
subsequently cxtended from time to time. Thereafler, the services of th

Appellants were terminated vide notice dated 30.05.2011. The leamc.!
Bench of the Pesha\;var High Court refused relief to the cmployces and
observed that they were expressly cxcluded from the purview of Sectio .
2(1)(b) of KPK (Regularization of Services) Act, 2009. He furtles
contended that the Project against which they were appointed had becom

part of regular Provincial Budget. Thereafter, some of the employees werc

regularized while others were denied, which made out a clear case oy

discrimination. Two groups of persons similarly placed could not be treate i

Nsyff'rently, in this regard he relied on the judgments of Abdul Samad v:
>

i
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Federation of Pakistan (2002 SCMR 1) and Engineer Nariancos vs.

Federation of Pakistan (2002 SCMR 82).

26. We have heard the learned Law Officer as well as the .sarned
ASCs, representing the parties and have gonc through the relevant record
with their able assistance. The controversy in these cases pivots around the
issue as to whether the Respondents are governed by the provisions of the
North West Frontier Province (now KPK) Employees (Regularization of
Services) Act, 2009, (hereinafter referred 10 as the Act). It would be

relevant to reproduce Section 3 of the Act:

"“3. Regularization  «f  Services of ceriain
employees.—All employees inclucling recommendees of
the High Court appointed in contract or adhoc basis
and holding that post on 31" December, 2008, or till the
commencement of this Act shall be deemed to have been
validly appointed on regu.ar basis having the sanic

qualification and experience. "

217. The aforesaid Section of the Act reproduced herein :bove
clearly provides for the regularization of the employees appointed eithicr on
co;utract basis or adhoc basis and were holding contract appointmcnts on
31* December, 2008 or till the commencement of this Act. Admitted'y, the
Respondents were appointed on 'onc year contract basis, which period of
their appointments was extended from time to time and were holding their

respective posts on the cut-of date provided in Section 3 (ibid).

28. Morcover, the Act contains a r.on-obstante clause in S:ction
4A which reads as under:

“44. Overriding effect. ——Natwithstanding  any
:hm to the conirary contaired in any other law or

-
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rule for the time being in force, the provisions of

this Act shall have an overriding effect and the

provisions of any such law or rule to the extent of

inconsistency to this Act shall cease (0 have effect.”
29. The above Section expressly excludes the application of any
other law and declarcs that the provisions of the Act will have overriding
effect, being a special enactment. In this background, the cases of the

Respondents squarely fall within the ambit of the Act and their services

were mandated to be regulated by the provisions of the Act.

30. It is also an admitted fact that the Respondents wu.o
appointed on contract basis on Project pogts but the Projects, as conceded
by the learned Additional Advocatc General, were funded by the Provin..al
Government by allocating regulal l;rov'mcial Budget prior to ¢
promulgation of the Act. Almost all the Projects were brought under 1
regular Pfov'mcial Budget Schemes by the Govemmént of KPX :nd
summaries were approved by the Chief Minster of the KPK for opera: &g
the Projects on permanent basis. The “On Farm Water Managemient
Project” was brought on the regular side in the year 2006 and the Proj=ct
was declared as an attached Department of the Tood, Agriculture, Livestock
and Co-operative Department. Likewise, other Projects were also brought
under the regular Provincial Budget Scheme. Thereforc, services ol he
Respondents would not be affected by the janguage of Scction 2(an) and (b)
of the Act, which could only be attercted if the Projects were abolished on
the completion of their prescribed tenure. In the cases in hand, the Projects
initially were introduced for a specifird time whereafter they wcre

yﬁen’ed on permanent basis ly attaching them with Provi: :ial
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n—— > —

—— : 2 of Palds0Y Ce



. | - , @ ]

Government departments. The employecs of (he same Project were ad’ ted

against the posts ¢reated by the Provincial Government in this behalf.

31 The record further reseals that the Respondent. ot

appointed on contract basis and were in employment/servicc for . owal

years and Projects on which they were appointed have also been ko on
the regular Budget of the Government, therefore, their status as }oolext
employees has ended once their services wefe transferred to the di <t
attached Govemri;ent Departments, ia tzrms of Scction 3 of the Acy. The
Government of KPK. was also obliged to treat the Respondents at pur. 15 it
cannot adopt a policy of cherry picking to regularize the employ =5 of
certain Projects while terminating the services of other similarly  accd

employees.

32. The above arc the reasons of out short order dated 24. "010,

v

which reads as under:-

“Arguments heard. For the rcasons to be rccorded

separately, these Appgeals, c4cept Civil Appeal No.605 of

2015, are dismissed. Judgment in Civil Appeal No.605

of 2015 is reserved”
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|, GOVERNMENT OF KHYBER PAKHTUNKHWA, | C{
Yoy POPULATION WELFARE DEPARTMENT (l( 4 )
A

%ﬂs@?{“ Lol B2 ¥, Alidul Wakt Khan Multiplor, Chelf Soeritarian, Fastumar

Rated Peshawar the 05" Octobin, 2016

- OFFICE ORDER

No. SOE (PWD) 4-9/7/2014/HC In compllance with the judpments of the Hor'alile
Peshawar High Court, Peshawar dated 26-06.2014 LR Mo 1730-1/2009 and Aggust
Suprema Court of Pakistan doted 24-02-2016 passed in Civil Petition No. J96-P/2014,
the ex-ADP employees, of ADP Scheme tithed “Provision for Population Welfare

Programme in Kliyber Paklitunkhws {2(}1;&.»&1&%}"’3mf: hereby reinstoled againgt the - - -

sanctioned regular posts, with immediste ¢lfect, subject to the fate of Review Potition
pending in the August Supreme Court of Pakistan,

_ L SECRETARY
GOVT, OF BEHYBLR PAKHTUNKHWA
POPULATION WELFARE DEPARTIENMT

Eadst: Mo, SOE (PWB 4-9/7/2018010¢) Bated Peshavenar the 057 Ot 2010
Copy lor infarmation & neEcessitry action to the: -

Lo Accountant Generil, Kivbor Pakhtuakbywas, \
3. Lirector Goneral, Population Wellare, Khwyber Palihtunkhwen, Feshawar,
3 Listrict Population Welfare Ofticers in Khyber Pakbitunkhen.

&, District Accounts officers in Khyber Pakblunklwa,

5, Officsals Cancerned. '

6. PE 10 Advisar to the CW for WD, Khyber Pokhtunkhwa, Peshiowar

7 Phin Seccetary, PWD, Klwdmr Pakhtunklnes, Pushawre,
4. Registrar, Supremc Court of Pakistan, Islamabad,
4 Registrar Peshawar High Court, Foshawar,

100 #inster file,

SECTION GFEICER (F5 11]
PHORE. NG 0919223003
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. The Chief Secretary-

' To, ‘ -

Khyber Pakhtunkhwa o
Peshawar

Subject: DEPARTMENTAL APPEAL

Respected Si},
With profound reépect the undersigned submit as under:

1)  That the undersigned along with others have been re-

N }‘. I
instated in service with immediate effects vide order

dated 05.10.2016.

2) That the. undersigned and other officials were
regularized by the honourable ngh Court, Peshawar
o vide judgment / order dated 26.06.2014 Whereby it was

stated that pet1t1oner shall remain in servme

3) That against the said Judgment an appeal was preferred
to the honourable Supreme Court but the Govt appeals

C were dismissed by the larger bench of Supreme Court

~ vide judgment dated 24.02.2016.

4)  That now the applicant is entitle for all back beneﬂts'and
the seniority is also require to be reckoned from the date

of regulanzatlon of prOJect mstead of 1mmed1ate effect.



5)

6)

“a

&)

That the said principle has been discussed in detaii in the

judgment of august Supreme Court vide order dated

24.02.2016 whereby it was held that appellants are

reinstated in service from the date of term1nat10n and are

entitle for all back benefits.

That said principlés are also require to be follow in the

present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on acceptance of
this appeal the applicant / petitioner may graciously

be allowed all back benefits and his seniority be

reckoned from the date of regularization of project

instead of immediate effect.

Yours Obediently,

ot

Gul Wi
, Chawkedar
Population Welfare Department
Dir Lower Timergara
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5)

,6)

o

(&)

That the said principle has been discussed in deta11 in the
Judgment of august Supreme Court vide order dated

24.02.2016 whereby it was held that appellants are

reinstated in service from the date of termmatlon and are

entitle for all back benefits.

That said principfes are also require to be follow in the

 present case in the light of 2009 SCMR 01.

" 1t is, therefore, humbly prayed that on acceptance of

this appeal the applicant / petitioner may graciously
be allowed all back benefits and his seniority be
reckoned from the date of regularization of pro;ect

instead Qf lmmedlate effect.

Yours Obediently,

} o ' /} 2 /f/
' : - Gul Widi
. Chawkedar
Population Welfare Department
Dir Lower Timergara
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"IN THE HONOURABLE SE RVIC E TRIBUN AL, KHYBER
PAKHTUNKHWA PESHAWAR

5
| In Appeal No.707/2017.
Gul Wali Chowkidar o (Appellant)
| AE
The Govt. of Khyber Pakhtunkhwa and others....... (Resbondent@
Index

S.No. | Documents Annexure Page

1. | Para-wise comments. 1-4

2. | Affidavit _ 5

DEPONENT -
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"IN THE HONORABLE SERVICE TRIBUANL, KHYBER PAKHTUNKHWA
‘ PESHAWAR '

In Service Appeal No. 707/2017

Gul Wali Chowkidar ............ | (Appellant)

Govt of Khyber Pakhtunkhwa & Others ........ (Respondents)

~ Joint para-wise reply/comments on behalf of the respondents No. 1,3 & 4

Respectfully Sheweth, |
Preliminary Objection:-

1. The appellant has got no locus standi to file the instant
appeal.

2. That no discrimination / i_njust'ice has Héen done to the
~appellant. | |

3. That the instant appeal is bad in the eye of law.

4. That the appellants has not come to the Tribunal with
clean hands. |

5. That re-view petition no. 312-P/2016 is pending before
The Supreme Court of Pakistan, Islamabad. -

6. That the appeal is bad for non‘--joi'n‘der & fnis~j0inder of
unnecessary parties. |

7. That the Tribunal has no jurisdiction to adjudicate the .
“matters. '
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~

B

dn Facts:-

PRSI S

. Correct to the extent, that the appellaﬁt was initially

appointed on project post as Chowkidar in BPS-01 on
contract basis till completion of project life i.c. 30/06/2014
under the ADP scheme Titled” Provision for Population

Welfare Program in Khyber Pakthunkhwa (2011-14)”.

. Incorrect. Verbatim based on distortion of facts. The

actual position of the case is that after com_pletionbf the
project the incumbents were terminated from their posts
according to the _project policy. Therefore the appellant
alongwith other filed a writ petition before the Honorable

Peshawar High Court, Peshawar, the Honorable Court

allowed the subject writ petition on 26/06'/2()114 in the

terms that the petitioners shall remaini on the post subject

to the fate of C.P No. 344-P/2012 as identical proposition

of facts and law is involved therein. And the services of

the employees neither regular_ized by the Court nor by the

competent authority.

. Correct. But a re-view petition No. 312-P/20 1‘»\6 has been

filed by this Department against the judgment dated
24/02/2016 of the larger'bench of S‘Qprcrﬁe-‘Court of

Pakistan on the grounds that this case was not argued as it

was clubbed with the ‘cases of other Departmerit having

| ldnger period of services. Wh.ich is still pending before the

Supreme Coutt of Pakistan.

[



4. Incorrect, thiat*the appélla*ﬁ”i*alongwnh 560 incumbenﬁs of
the project were reinstated againstAthe sanctioned regular
posts, Qith immediate effect, subject to the ‘fa{c of re-view
petition no. 312-P/2016 pending in the August SUpréme‘
Court of Pakistan. During thé period under reference they _

have neither reported for nor did perform their duties. B

5. Correct to the extent that a re-view petition is-pending
before the Apex Court and appromiate'acﬁon will be taken

in light of the decision of the Supreme Court of Pakistan.

ON GROUNDS:-

- A.Incorrect. The appellant alongwi'th other _incu‘mbeﬂs
reinstated against the sanctioned regular posts, wi"-,th
immediate effect, Subjéct to the fate of re-view petition”il']o
312-P/2016 pending the A_ugust -‘Suprcme Court of

Pakistan.

B. As explained Para 2 of the fact above it-is further addcld
that the employees entitled for the périod th.éy have
worked with the project but in the instant case they have
not worked with the project after 30/06/2014 Gill the
implementation of the judgment. Anyhow the _Dépai‘tment
will wait till decision of re-view petiﬁon no 312-P/2016

- pending in the Supreme Court of Pakistan. |

" C. As explained in Ground B above.”
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- D.The respondents mdszilsb be alldvyed to raise further

grounds at the time of arguments.

Keeping in view the above, it is p‘rayéd that the instant |
appeal 1hayll<indly be dismissed in the ilnterest of merit as
.'a re-view petition rio 312-P/2016 is still pendiﬁg Beff)re )
' the Supreme Court of Pakisitan. |

e

AN éneral ' . A Secretary to Govt. of Khyber Pakhtunkhwa
iop Welfare Depdrtment Peshawar ~~ Population Welfare Department Peshawar

Respondent No. 1 . ' + Respondent No.3

- District Populatigh Welfare Officer

Pistrict Dir-Lower

Respondent No. 4

S amare e e
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IN THE HONOURABLE SERVICETRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR.

In Appeal No.707/2017
Gul Wali Chowkidar e, e, (Appellant)
VS
The Govt. of Khyber Pakhtunkhwa and others....... ' ~ (Respondents)
Affidavit

] Mr. -Sagheer Musharraf, Assistant Director (Litigation) Directorate General of
Population Welfare, do solemnly affirm and declare on oath that the: contents. of Para-wise
comments on behalf of respondents are true and correct to the best of my knowlcdgc and ‘ncllcf
nothmg has been concealed from this Honorable Tribunal. :

CNIC:17301-1642774-9



