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04.10.2022 1. Counsel lor the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate General Ibr respondents present.

Arguments were heard at great length. Learned counsel lor the appellant 

suhnhilcd that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016. the appellant was entitled lor all back benefits and seniority 

from the date of regularization of project whereas the impugned order of 

reijistatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant, [.earned counsel for the appellant was referred to Para-5 of the 

representatit)!!. wherein the appellant himself had submitted that he was reinstated 

IVom the date oi' termination and was thus entitled for all back benefits whereas, 

in the rel’erred judgement apparently there is no such ihet stated. When the 

ieanicd counsel was eonifonted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble l^eshawar High Court 

deciticd on 26.06.2014 and appcal/CP decided by the august Supreme Court of 

ILikistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the t ribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’blc Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakisia.n dated 24.02.2016, were still pending before the august Supreme Court of 

Pakisicin and any judgment of this Tribunal in respect of the impugned order may 

not be in conllict with the same, fherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

ikikistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

3. /^ronoLinceci in open cowl in Peshawar and given under our hands and 
seal of die Tribunal on this f'' day ofOcloher, 2022.

(I4h3^ha Paed) 
Member (1{)

(Kalim Arshad Khan) 
Chairman
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, Clerk of learned counsel for the appellant present. Mr, 

Muharnmad Riaz Khan Paindakhel, Assistant Advocate 'General
05.09.2022 .

for the respondents present.

Clerk of learned counsel for the appellant requested ■ for 

adjournment on the ground that learned counsel for the

appellant is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 03.10.2022 before the 

rt Swat.D.B at Cam

,.1

(Sa ah-Ud-Din) 
Member (Judicial) 
Camp Court Swat '

(Mian Muhammad) ■ 
Member (Executive) 

Camp Court Swat

Appellant in person present. Mr. Muhammad Jan, District 

Attorney for the respondents present.

In view of order dated 03.10.2022 recorded in service 

Appeal No. 705/2017, the appeal in hand may be placed before 

the worthy Chairman Khyber Pakhtunkhwa Service Tribunal for 

further appropriate order. The appellant as well as his counsel 

shat! appear before the worthy Chairman Khyber Pakhtunkhwa 

''.Service Tribunal Peshawar on 04.10.2022 at 10:00 A.M at 

Principal Seat Peshawar.

03.10.2022

i

!

(Sa!ah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Rozina Rehman) 
Member (Judicial) 
Camp Court Swat



CM Clerk of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, learned Additional Advocate' General for the 

respondents present.

09:06.2022

Counsel are on strike. Adjourned. I'o come up for 

arguments on 06.07.2022 before D.B at camp court Swat.

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

(Mian Muhammad) 
Member (E) 

Camp Court Swat

06.07.2022 Appellant present through counsel

Noor Zaman Khattak, i 
Ghaffar SC for respondents present.

File to

learned District Attorney alongwith Fazal

come up alongwith connected Service 
No.705/2017 titled “Khalil Ullah Vs. Government 

Pakhtunkhwa” on

Appeal
of Khyber

05.09.2022 before D.B at Camp Court, Swat.

\

(Fareeha Paul) 
Member (E) 

Camp Court, Swat
(Rozina Rehman) 

Member (J) 
Camp Court, Swat

... >
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Due to retirement of the Hon'ble Chairman, the case 

is adjourned to 09.05.2022 for the same as before.'
07.03.2022

• •:
i

Due to non-availability of the Bench, the case is 

adjourned to 11.05.2022 for the same as before.
09.05.2022

Counsel for the appellant present. Mr. Noor Zaman 

Khattak, District Attorney for respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not made preparation for 

arguments. Adjourned. To come up for arguments on 

09.06.2022 before D.B at camp court Swat.

11.05.2022

(Salah Ud Din) 
Member(J) 

Camp Court Swat

(Mian Muhammad) 
Member(E)

A



I. /04/2021 Due to COVID-19, the case is adjourned to

cSJ 0^2^11 for the same.

READER

08.10.2021 Appellant present through counsel.

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General alongwith Ahmad Yar Assistant Director 

(Litigation) for respondents present.

File to come up alongwith connected Service Appeal 

No.705/2017 on 09.12.2021 before D.B at Camp Court, 

Swat.

(Rozina Rehman) 
Member(J) 

Camp Court, Swat

(Attq ur Rehman Wazir) 
Member(E)

Camp Court, Swat

Counsel for appellant present.09.12.2021

Muhammad Rasheed learned Deputy District Attorney for 

respondents present.

File to come up alongwith connected Service Appeal 

No.705/2018, on 07.03.2022 before D.B at Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat,

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Swat.
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07.07.2020 Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 08.09.2020, at camp court 
Swat.

Reader
/X

,08.09.2020 Junior counsel present on behalf of appellant.

\ Mr. Muhammad Jan learned Deputy District 

Attorney alongiwth'l^r. Ahmed Yar Assistant Director for 

the.respondents present.
'N

Forrner requests for adjournment as senior counsel 
is busy before Darul-Qaza; adjourned. To come up for 

arguments on 07.10^2020 before D.B at Camp, Court, 
Swat.

N

X

U ftV
(Attiq-ur-Rehman)

Memb#
Camp Court, Swat

(Rozina Rehman) 

Member
Camp Court, Swat
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Khalilullah appellant in connected service appetl present. Mr. 

Usman Ghani learned District Attorney for the respondents present. 

Appellant requested for adjournment on the ground that learned 

counsel is not available today. Adjourn. To come up for arguments

03.03.2020

on 04.05.2020 before D.B. at Camp Court Swat.

Member
Camp Court Swat

V.

i-r. Due to Covid-19, the case is adjourned. To come up for the 

same on 07.07.2020, at camp court Swat.

02.06.2020



Clerk to counsel for the appellant present. Mr. M. lliaz 

Khan, Paindakhel, Assistant A.dvocate General alongwith Mr. 

Fazal Ghaffar, Senior Clerk for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to strike of 

District Bar Association, Malakand Division. Adjourned. To 

come up for arguments on 06.01.2020 before D.B at camp court 

Swat.

04.12.2019

Member Member
Camp Court S\vat

06.01.S020 Appellant in person and ;Mr. Usman Ghani, District 
Attorney present. Appellant submitted application 

adjournment on the ground that his counsel has 

principal seat Peshawar High Court, Peshawar and 

attend the Tribunal today. Application is placed in connected 

Service Appeal No. 705/2017. Case to come up for arguments 

03.02.2020 before D.B at Camp Court Swat.

for
gone to I?

cannot

on

>

(Hussain Shah) 
Member

Camp Court Swat

(M. Amin Khan Kundi] 
Member

Camp Court Swat

Learned counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Learned counsel for the 

appellant requested for adjournment. Adjourn.- To come up for 

arguments on 03.03.2020 before D.B at Camp Court, Swat.

03.02.2020

>
4

\

Member
Camp Court, Swat.

Member

» •;
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Counsel for the appellant present. Mian Amir Qadir, DDA for 

■respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 08.10.2019 

on before D.B at camp court Swat.

02.09.2019

Me^^er
Member

Camp Court Swat

08.10.2019 Appellant in person and Mian Amir Qadir, Deputy District 

Attorney for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available today. 

Adjourned to 06.11.2019 for arguments before D.B at Camp 

Court Swat.

(Hussain Shah) 
Member

Camp Court Swat

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat

06.11.2019 Appellant in person and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Appellant submitted 

application for adjournment on the ground that his counsel has 

gone to Hon’ble Peshawar High Court, Peshawar and cannot 

attend the Tribunal today. Application is placed in connected 

Service Appeal No. 709/2017. Adjourned to 04.12.2019 for 

arguments before D.B at Camp Court Swat.

yy\.
i :

(Hussain Shah) 
Member

Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat

I
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Learned counsel for the appellant,and Mr. Mian Amir Qadir 

learned District Attorney present.: .^Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 02.07.2019 before D.B at Camp Court, Swat.

07.05.2019

is:
I* Ol

Member Member
Camp Court, Swat.

m:
02.07.2019 Clerk to counsel for the appellant present. Mian Amir 

Qadir, DDA for respondents present. Arguments could not be 

heard due to general strike of the Bar. Adjourn. Case to come up 

for arguments on 02.09.2019 before D.B at camp court Swat.m . ■V,

ii / ■

n.
Member Member

Camp Court Swat
‘ •f'
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05.12.2018
•i. AppeJlant ab’senl 

AUorney present 
appeJIant. 
before D.B

Usm Ghani learn 

^^ppeared 
^^'guments

Case called Ofsiricf. .t' 
behalf of 

on 07.02.2019

but'Ifjourn. To conte up for 

at Camp Court Swat.
none

er

ember 
onrh Swat-Gamp C

I /
• V

Learned counsel for the appellant and Mian Amir Qadar 

learned District Attorney present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 07.03.2019 before D.B at Camp Court Swat.

07.02.2019
.r

I

Member ember 
Camp Court Swat.

A.

!

!

:•07.03.2019 Appellant in person. Mian Amir Qadir, District Attorney for 

. the respondents present.

In view of order dated 02.10.2018 instant appeal is adjourned 

to 07.05.2019 before the D.B at camp court Swat, in order to avail 

the outcome of appeals involving similar question and pending for 

hearing at Principal Seat.

;
. .

•S.S-- //

;

I1 >
Member Camp Court, Swat

' *,
1
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. 03.04.2018 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Israr, Tehsil 

Population Welfare Officer for the respondents present. 

Written reply by respondents No. 1, 3 & 4 submitted. Learned 

District Attorney relies on the written reply submitted by 

respondents No. L '3 & 4 on behalf of respondent No. 2. To 

come up for rejoinder, if any, and arguments on 05.06.2018 

before D.B at camp court, Swat.

Chairman 
Camp court, Swat

Mr. Imdadullah, advocate put attendance on behalf of Mr. 

Shamsul Hadi advocate, learned counsel for the appellant. Mr. 

Usman Ghani, District Attorney for respondents present.

05.06.2018

To come up for further proceedings/arguments alongwith 

connected appeal No. 709/2017 on 07.08.2018 before D.B at camp 

court, Swat.

r
Chairman 

Camp Court, SwatMember

07.08.2018 Clerk to counsel for the appellant present. Due to summer 

vacation the case is adjourned to 02.10.2018 for the same at 

camp court Swat.

feader

a
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05.12.2017 Counsel for the appellant and Addl. AG 

respondents present. Learned AAG seeks adjournment. To 

up for written reply/comments on 03.01.2018 before S.B at camp 

court, Swat.

for the

come

C
Camp court, Swat

Learned counsel for the appellant present. Mr. Kabir 
Ullah Khattak, Learned Additional AG for the respondents 
present and seeks adjournment for filing written 
reply/comments Adjourned. To come up for written 
reply/comments on 31.01.2018 before S.B at Camp Court, 
Swat.

03.01.2018

C
Camd Court, Swat

Clerk of the'counsel for appellant present and Addl: AG 

for respondents present. Written reply not submitted. Learned Addl; 
AG requested for further time adjournment. Adjourned. Last 
opportunity is granted. To come up for written reply/comments 

07.03.2018 before S.B at Camp Court Swat.

31.01.2018

on

eanfp'CbWrSwat

I

07.03.2018 Clerk to counsel for the appellant and Addl: AG for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Another last opportunity-granted.-Adjourned. To 

come up for written reply on 03.04.2018 before the S.B at camp court, 
- Swat./

;

Chairman 
Camp-court, Swat

I
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f^^fe2017 ■* Counsel for the appellant present and preliminary arguments 

heard.^The learned counsel for the appellant argued 

ai^.ipllant being project employee was regularized and reinstated 

vide order dated 05.10.2016. That in the said order there is

that the

no
mention of seniority and back benefits. Aggrieved froiri omission 

\ \'''A X •:) portion in the order, the appellant filed departmental appealo

on 20.02.2017, which was not responded to and hence the present
appeal on 09.06.2017.

The learned counsel for the appellant further argued that since 

the matter involved seniority and financial benefits, no limitation 

shall run in the present appeal
Security^

The points raised need consideration. The appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter notices be issued to the 

respondents. To come up for written reply/comments 

05.12.2017 before S.B at camp court, Swat.

I
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Form- A
FORM OF ORDER SHEET

Court of

707/2017Case No

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Gul Wali resubmitted today by Mr. 

Shamsul Hadi Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for.proper order 

please.

06/07/20171

\

REGIST

\\^b7. 2d7 This case is entrusted to Touring S. Bench at swat for 

preliminary hearing to be put up there on ^ 7

2-

. /

Appellant in person present and seeks adjournment due to 

iieral strike of the Bar. Adjourned. To come up for 

pre liminary hearing on 06.10.2017 before S.B at camp court,

201707.09

ge

Mm^r 

Camp court, Swat.
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The appeal of Mr. Gul Wall Chowkidar Population Welfare Department Dir Lower received today 

on 09.06.2017 is incomplete on the following score which is returned to the counsel for the appellant 

for completion and resubmisslon within 15 days.

1- Annexures of the appeal may be attested.
2- One copy/set of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

/ST.

Dt. !%-( / noil

No.

kQ
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Shamsul HadI Adv. Swat.

(

(

I
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE■

f-

TRIBUNAL, PESHAWAR

Service Appeal No. /2017.

V
■IirGul Wali Appellant ‘I.i

i!li
VERS U S 'I -ii

Director General Population Welfare 

Khyber Pakhtunkhwa, Peshawar and others....Respondents
j

INDEX

S.N Description of Documents Annex Pages
1. Memo of Appeal along with Affidavit.

i

2. Addresses of the Parties
'4

3. Copies of W.P No. 1730/2014, judgment 

dated:26.06.20l4 and office termination 

order dated: 13.06.2014

'!A

4. Copy of Judgment dated:24.02.2016. B m- h V
5. Copy of impugned office order 

dated:05.10.2016.
C

6. Copy of Departmental Appeal D
i

!:
1;i.i'rii

7. Wakalat Nama

Appellant
■)

Through
<

Shams ul Hadi

Advocate, Peshawar.

Office; H/ No.6 Near Al-Falah 

Mosque, Hayat Abad Mingora 

Ceil No. 0347-4773440.

,i ■

[i
Dated: 30/05/2017.

In

i
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BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR

Service Appeal No. ^ 12011. Khyber Pakhtukhwa 
Service 'ITribunal

ikhl>iary No.

(Chowkedar)

Presently Posted at Population Welfare Department 

Tamergara Dir Lower............ ..............................................

Dated

(i
ifi.

■J'lAppellant'|:i
r.'VERSUS

1. Director General Population Welfare, Khyber Pakhtunkhwa, 

Peshawar.

2. Govt of Khyber Pakhtunkhwa through Chief Secretary at 

Peshawar.

3. Secretary to Govt of Khyber Pakhtunkhwa, Population Welfare ' 

Department , Peshawar.

4. District Population Welfare Officer Dir Lower

%/

i iRespondents m
■V. ■ I'.

It
v>

APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICES TRIBUNAL ACT

1974. AGAINST THE IMPUGNED OFFICE

ORDERS DATED:05.10.2016 THROUGH 

WHICH THE APPELLANT ALONG WITHFpedto-^ay
OTHERS WERE REINSTATED BUT

Registirar
SERVICE BACK BENEFITS AND SENIORITYiHij)
WERE NOT EXTENTED THROUGH■Re-subFanatted to -day 

amc£ filed.
IMPUGNED ORDER.

APPEAL:

On acceptance of this appeal, impugned

instatement/regularization Order dated:05.10.2016 may kindly be
\

declare illegal and against the relevant rules and judgments passed 

in the instant matter by superior courts to the extent of nomextending 

service back benefits and seniority and further the respondents be 

directed to extend service back benefits and seniority to dppellfipd 

from the date of initial appointment or from the date regularizatio

re-

■-s

y

./

n.
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Respectfully Sheweth;
i■:1. That initially in the year 2012 consequent' uppii;; :5 it■t

if1 ■

recommendations of Departmental selection committee ■mVr >

the appellant was appointed on the subject post in the

project namely ’’Provision of Population Welfare

Programme” on contract basis.

2. That latter on, the appellant along with others . •\
!lii.approached Peshawar High Court through Writ Petitiortiv: !ii■li

No. 1730/2014 for regularization of their services and a; 5-

such the allowed vide judgmentsame was

dated:26.06.2014 by regularizing the services of the

appellant and others, with all back benefits and seniority.

But during pendency of the writ petition, services of the

appellant was terminated from 30.06.2014 vide office ■ 'i; , i
]:i:;ii ii:order dated: 13.06.2014 (Copies of W.P No.1730/2014 2^

' !'v
'•'I!:;

judgment dated:26.06.2014 and office termination order ‘

dated: 13.06.2014 are annexure-A)

3. That against the judgment of High court, the respondent

filed Civil Petition No.496-P/2014 before the apex
ii.

supreme court and as such vide judgment 

dated:24.02.2016 the same was dismissed and as such 4
i!^ ■!

1

the judgment of High court in favour of appellant got

finality. (Copy of Judgment dated:24.02:2016 are

annexure-B)

i' *7 /



ft-
That thereafter;' 'the appellant^ along with others were re-4.

instated in his services after a long struggle, but -again

the respondents due to nourishing grudges with

appellant and others, has hot implemented the
1

judgments of superior courts in letter in spirit and as j;

such rather to regularize the services of the appenant ■ .

and others from their initial appointment, with . ill

intention they were just re-instated “with immediate

effect” vide impugned office order dated:05.10.2016 and

as such back benefits and seniority was not extended to
il'r

the appellant. (Copy of impugned office orde
l:'i
;lldated;05.10.2016 are annexure-C)

•i

5. That against non-extending of back benefits and

seniority of service, the appellant time and again

approached the respondents through departmental

appeal but the sarne was not decided within statutory 

period.(Copy of departmental appeal is annexufe-D) :;

; {<

:!•

'That being aggrieved from the impugned order, the appellaab ; 

approached this Honhle Tribunal on the following grounds

■i.

amongst other inter alia:

GROUNDS:

A. That the impugned order dated:05.10.2016 is against
: ^ •.:T

the law and judgments of superior courts, passed in. thf^ 

instant matter hence untenable being unjust and unfair; -

' ■ I.*

i

'!

J
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That according to the judgments of superior court.s, , ,B.
!

lit•
passed in earlier round of litigation in the instant matter iir

't
the appellant is entitle for the back benefits and seniority

from the date of initial appointment or from the date of

regularization of service i-e 26.06.2014 when the august

High court regularized the services of the appellant and

others.
I'Mc. That according to relevant laws and judgments .of.

superior courts now it is a vested right of the appellant '■

and he is fully entitle for the service back benefits and

seniority.

D. That any other ground may be adduced during the

course of argument, with the kind permission of this

Hon hie Court. h:i

I!:
If

It is, therefore, most humbly prayed, On acceptance of this 

appeal, impugned

i

re-instatement/regularization Order

dated:05.10.2016 may kindly be declare illegal and against the

relevant rules and judgments- -passed in the instant matter by 

superior courts to the extent of non-extending service back benefits 

and seniority and further the respondents be directed to extend i''*

l-i

service back benefits and seniority to appellant from the date of 

initial appointment or from the date regularization.

]1
'r

Appellant

Gul ali

Througlr

iShams ul Hadi
Advocate, Peshawar.Dated: 30/05/2017
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BEFORE THE HON^BLE KHYBER PAKHtOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. /2017.

ill
f.!

.V

Gul Wall Appellant

VERSUS

Director General Population Welfare,

Khyber Pakhtunkhwa, Peshawar and others....Respondents

AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby as pe 

information convoyed to me by my client solemnly affirm an(|i' . ''
. ■ ■ i. ;

declare that the contents of the Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this HonlDle Court.

H' 
■ 1’

i;!i

A!'

7

14ADVOCATI it!'iiTi

i:

;i;
■■1

li?

-■’b.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAW^

i

illI'i-

Service Appeal No. I/2017.

Gul Wall Appellant
VERSUS

Director General Population Welfare,

Khyber Pakhtunkhwa, Peshawar and others....Respondents ;

jii;
U

ADDRESSES OF THE PARTTRR

APPELLANT:

Gul Wall (Chowkedar)

Presently Posted at Population Welfare Department 

Tamergara Dir Lower

RESPONDENTS:

1. E)irector General Population Welfare, Khyber Pakhtunkhwa,^ 

Peshawar.

2. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Peshawar.

3. Secretary to Govt of Khyber Pakhtunkhwa 

Department Peshawar.

4. District Population Welfare Officer, Dir Lower.

a !aii'
i''! ^ 3

' I'

at

Population Welfare

:-;j. i

Appellant

Through-

<:
Shams ul Hadi

Dated; 30/05/2017 Advocate, Peshawar.

i■.1
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IN THE PESHAWAR HIGH COURT PESHAWAR

W. P No* /2014
I

1. Muhammad Nadeem Jan s/o Ayub Khan FWA Male District 
Peshawar.

2. Muhammad Imran s/o Aftab Ahmad FWA Male District Peshawar.
3. Jehanzaib s/o Taj Akbar FWA Male District Peshawar.
4. Sajida Parveen d/o Bad Shah Khan FWW Female District 

Peshawar.
5. Abida Bibi D/O Hanif Shah FWW Female District Peshawar.
6. Bibi Amina d/o Fazali Ghani FWW female District Peshawar.
7. Tasawar Iqbal d/o Iqbal Khan FWA Female District Peshawar.
8. Zeba Gul w/o Karim Jan FAW Female District Peshawar.
9. Neelofar Munif w/o Inamullah FAW Female District Peshawar.
10. Muhammad Riaz s/o Taj Muhammad Chowkidar District 

Peshawar.
11.Ibrahim Khalil s/o Ghulam Sarwar Chowkidar District Peshawar.
12. Miss Qaseeda Bibi w/o Nadir Muhammad FWA Female District 

Peshawar.
13. Miss Naila Usman D/O Syed Usman Shah FWW District 

Peshawar.
14. Miss Tania W/O Wajid Ali Flelper District Peshawar.
15. Mr. Sajid Nawab S/O Na.wab Khan Chowkidar District Peshawar.
16.Shah Khalik s/o Zahir Shah Chowkidar Disrict Peshawar.
17.Muhammad Navccd s/o Abdul Majid Chowkidar District Peshawar.
IS.Muhammad Iki'am s/o Muhammad Sadeeq Chowkidar District 

Peshawar.
19. lai'iq Rahim s/o Gul Rehman FWA male District Pcshawai-.
20. Noor Elahi s/o Waris Khan FWA Male District Peshawar.
21. Muhammad Naeem s/o Fazal Karim FWA Male District Peshawar.
22. Miss Sarwal Johan d/o Durrani Shah FWA Female District 

Peshawar.
23.1nam Ullah s/o Usman Shah Family Welfare Assistant Male 

District Nowshehra.
24.Mr. Khalid Khan s/o Fazli Subhan Family Welfare Assistant Male 

District Nowshehra.
'OD/VV 25.Mr. 'Muhammad Zalaia s/o Ashrafuddin Family 'Welfare Assistant 

Male District Nowshehra.
FILEDXi /\
Dcpuly Reg;::.t:'a;'26.Mr. Kashif S/O Safdar Khan Chowkidar District Nowshehra.

^2.Mr. Shahid Ali s/o Safdar Khan Chowkidar District Nowshehra. 
28.Mr. Ghulam Haider s/o Snobar Khan Chowkidar 

Nowshehra.
District

29. Mr. Somia Jshfaq Flussain D/O Tshfaq hussain FWW 
District Nowshehra.

30. Mrs. Gul Mina Talib D/O Talab Ali FWA Female 
Novvshehixu

Female

Distiict
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Farah Saddique D/0 Ghulam Saddique FWA Female District

Aya/Helper District
31. Mrs.

Nowshehra.
32. Mrs. Salma 

Nowshehra.
33. Mrs. Shahbasa
34. Mrs. Mehrunissa D/0

D/0 Muhammad Yasir

W/O Nazar Shah Aya/Helper District Nowsh^ra.
Mohabat Shah Aya/Helper District

3 5.Mr
36.Shahida bibi D/0 

Mansehra.
37.Khalida Bibi D/0 Syed Dilawar Shah FWW Female District 

Muhammad Haqdad FWA Male District 

Shah s/o Abdul Haleem Shah FWA male District

Mansehra.
38.Faizan Ahmad s/o 

Mansehra.
39.Syed Shahid Ali
40 “to'zaib s/o Aomngab FWA Male DifoiaAa
41. Mchnaz Bibi d/o Muhammad Yousaf FWA Female Uistiict

42. “™™ Khan s/o Muhabbat Khan Chowkidar District Mansehra.
43 Salma Naz d/o Waqar Ahmad Helper Disti ict Mansehia.
44 Riffat Shaheen d/o Ghulam Sarwar Helper District Mansehia. 
45.Sumaira Yousaf d/o Muhammad Yousaf Helper District Mansehra.

Ziaullah s/o Fazli Mula FWA Male District Charsadda.
47.Mr. Bilal Mahmood s/o Said Mahmood FWA Male District

^’"^Metdi Khan s/o Qurban Ali FWA Male District Charsadda
49 Mr Tasbcch Ullah s/o Inayal Ullah FWA Male District Charsadda.
50 Walayat Muhammad s/o Ihsanullah FWA Male Distiict Chaisadc a.
51 .Mr. Jan Nisar s/o Jehangir Bacha Chowkidar Di^rict Charsadda..
52.AFtab Ahmad s/o Banghistan Khan Chowkidar Disti ict Chaisadda. .

Ali s/o Fahad Ali Chowkidar District Charsadda.
W/O Shah Afzal FWW Female District

46.Mr.

48.Mr.

53.1zaz 
54.Mrs. Shazia Begum

Charsadda.
55. Mrs. Bus Naz 

Charsadda.
56. Mrs. Rainaz D/O 

Charsadda.
5 7 .Mrs. Wakeela Aziz

/ ■ ■ SS.^rSobta Nayab Durrani w/o M. Asad FWA Female District

Latiflir Rehman fAW Female District

D/O Fazal Muhammad FWW Female District 

Muhammad Khan FWW Female District 

d/o Aziz Khan FWW Female District ■

Charsadda.
;; 59.Mrs. Hina Gul d/o

60. Mrs. Ramim Zakir d/o Zakirullah FAW Female District Chareadda
61. Mrs. Seema andaleeb d/o shahi Khan FAW Female DisUicl

62 Mrs. Fouzia Begum w/o Tahir Jan Aya/Flelper District Charsadda. 
63.Mrs.Nahced Akhtar d/o Bakht Ravvan Aya/Helper District

Charsadda.
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S: oSr ir.,^rr66 Mrs. AaJia Nasir w/o Nasir Kh nn ^ ^harsadda,

68 Mr' Khan Charsadda.

TO.Faw.d Kta T, °“n “ ‘-‘’""■
%

wer.

fiatkheJa.
76. Mr. Shahi-i 

^atkht'ia.
77. JVliss

nyar s/o Ainir Khan PWA Male 

Mutabar Khan

Shahadat Khan

Chowkidar

District Malakand 

FWA Female
Sarwat Begum d/o 

Malakand Batkliela

Mni Ali Khan s/o
'70 Batkhela.
79. Mr. Maazullah 

Batkhela.
SO.Nazia l<Jia„ w/0 

Batkhela

sisr
82.Miss

District 

Chowkidar District
s/o Salam Ullah

ar District Malakand 

ct Malakand 

'^niale District Malakand

Vousaf Khan Aya/Idelper Distri 

■ Badshah I'WW 1-
81.

Begum s/o 
Malakand Batkhela. 

t>-^.Bushra 
S4.Sni

Dost Muhammad
BWA Femal

emale Di.sirict Mardan. 
^■'nale District Mardan 

enmle District Mardan.
' Behman FWA Male

Faqir Muhammad FWA Male 

Anwar Shah FWA Male 

ammad Darwaish FWA Male Di

District

86.Naeem
... n/n A . FD/O Amir Shah FWW F

Kehman s/o Mohib
Mardan.

87.MLihamamd 
Mardan. 

^^•Syed Jiinaid 

Mardan. 
89.Muh

Bisirict
Aslam s/o

District
Shah s/o Syed

District
ammad Rashid s/o Muh

Mardan.

92.Qasim Ali s/o KJian Bahadur 

^.Sharafat d/o Musa Khan FWA 
94.Samma Aslam d/o MuhatnmL 4 !

95.S /r n .
96.Noor Begum^d ̂ shefeTlSur Kh

98.Ro7e7dYS' CSe'^DisM
90 ^ Payo Khan Ptj// n '^^^^‘'•ict Mardan
™Kta ™a FeSr D°“'”

-^'-maJe District Mard

iDTODAV
// /'

ty R-cftrsir;::;-
I i4y''2

i Strict

n-* u M

an.
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100.

Vousaf Khan s/o Sabzali 
Muhammad Naeein

101.
102.
103.

Chowkidar DistrictMardan.
104.

IChan Chowkidar District Mardan 
s/o Sayal Mir Cliowkidar

105.
Mardan. 

106. 
Mardan.

District

Muhammad Chowkidar DistrictZia Muhammad s/o Salih

107.
gS Sri 1108.

109.
110.
III,
112.
113.

Mardan.
114. Khalida Aninjum W/0 Sher Azam Khan FWW f<Swabi. emale District
115.

.F=iz. B»„ D/O Abd„, Sa,b.r Khin Fw'fSSI"?/,

Wan S”*'
i Wnl„b‘'S;„SS“' s:,ri„

I 16.
117.

Swabi. ict
1 IK. Kadiii
119.
120.

Swabi.
121. Ralaqat Anjum D/O Qi^ibat Shah FWWSwabi. I'cmale District

122. Hma D/O Taj Bahadar Aya District Swabi 
Pnrvecn D/o Shall ur Rehman Aya DislStSwal ■ 
Anjum D/O Sher Muhammad FWA F 
Taiiq Muhammad s/o Nisar

123.
124.
125. emale District Swabi 

Muhammad FWA Male DistriSwabi. ict
■ 126.

Manh„ „/„ F.rid Khan Ay. Dia,riclTwab?“"" 
Patza Nargas D/O Mukhtiar Khan

127.
128.
129.

FWA Female District 

Female District 

FWW Female 

District D.I 

Ghaffar Khan FWW 

uilah FWW Female District

Swabi.7N:
'130. Arifa Samreen D/O Riaz Ahmad FWASwabi.
•'131. Miss Saeeda Begum 

District D.I Khan D/O Abdullah KJian
-nan.

Tahira Bibi D/O Allah132.
Baksh FWW Female 

Anam d/o Abdul

Kban.
1 jj. Miss Kashmala . 

Female District D.I KJian. 
Miss Sidra B134.

enazir d/o NajeebD-1 Khan.

£l .
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135. Maiik Muhammad Suleman s/o Ghulam Fareed FWA-male 

District D.I Khan.
Jamal Uddin s/o Ghazi Khan FWA Male District D.I Khan. 
Bilquis Begum d/o Muhammad Ashiq Helper District D.I

Muhmmad Anser s/o Muhammad Akram Chowkidar District

■ 136. 
G37.

■ Klian. 
138.

D.I Khan.
139. Nazakat Ali s/o Allah Ditta Chowkidar District D.I Khan. 

Zubida Bibi d/o Bilal Flelper District D.I Klian.
Kaniz Bibi d/o Ghulam Raza Helper District D.I Khan.
Abdul Hameed s/o Ghulam Siddique Chowkidar District D.I

Bushra Andaleeb d/o Mushtaq Ahmad FWA Female District

/
140.
141.
142.

Khan.
143.

D.I Khan.
144. Robina Naz d/o Muhammad Ramzan JAVA Female District

Sajida Masroor s/o Muhammad Yaseen FWW District Tank.
D.I Khan.

145.

(Petitioners)
VERSUS

Govt of Khyber Pakhtiinkhwa through Chief Secretar 
Seeivlarial lYsIiawar.

2. Secretary to Govt of ICltyber Palditunldiwa
Welfere Department, Khyber Pakhtunkhwa House No
r'o/cI tel.aw';';' ’

1.
y, Civil

Population

Pakhtunkhwa F.C Pla^a, Sunlhri iVlIn^id 

. Distiict Population Welfare Ofliccr House NO. 4501 Street
No. 3 Sikandar Town Peshawar.

5. District Population Welfare Officer 
Islamabad N0.2 Near P.T.C.L Office 
Charsadda. ■'

6; District Population Welfare Officer Nowshera.
7. District Population Welfare Officer Mardan.
8. District Population Welfare Officer Swabi 
9^ District Population Welfare Officer Malakand Batkhela
10. Distnct Population Welfare Officer Mansehra
11. Distnct Population Welfare Officer Dir lower.
12. District Population Welfare Officer D I Khan
13. District Population Welfare Officer Tank.

District Charsadda 
Nowshera Road

/

/
h

(Respondents)
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WRIT PETITION UNDER ARTICLE 199 OF 
THE CONSTITUTION OF THE ISLAMIC

REPUBLIC OF PAKISTAN, 1973

Prayer in Writ Petition:

On acceptance of this Writ Petition an appropriate Writ 

may please be issued declaring that Petitioners to have

been validly appointed the posts correctly mentionedon

against their names in the Scheme namely “Provision for 

Population Welfare Programme” they are working 

against the said posts with no complaint whatsoever, due

to their hard work and efforts the scheme against which 

the petitioners was appointed has been brought 

regular budget, the posts against which the
on

petitioiiei's
arc working have become regular/ permanent posts hence 

Petitioners are also entitled to be regularized in line witii 
the regularization of other staff in similar projects, the 

reluctance on the part of the respondents in regularizing 

the service of the Petitioners and claiming to relieve them

the completion of the project i.c 30.6.2014 is malafide 

in huv and IVautl

on

upon their leg;,! rights, the Petitioners 

may please be declared as regular civil servant for all 

intent and purposes or any other remedy deemed proper
may also be allowed.

Interim Relief

The Petitioners may please be allowed 

which is being regularized and brought

after 30.6.2014 till the decision of writ petiti

to continue on their posts

regular budget and beon/
paid their salaries

nim TODAY ion.
I\ /rs - Respectfully Submitted- 
Deploy --------- -------

MAY z:0i4 That provincial Govt Health department hasvj 1 approved a scheme
namely Provision for Population Welfiire Programme” 

period of 5 year 2010-2015, this integral scheme ai
l/for a A

aims were:
To strengthen the family through encouraging responsible 

parenthood, promoting practice of reproductive health &

1.

i
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Respondent C. , ,
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• NISAR HUSSAIN KHAN. J.- By way'of instant' . :
. ii • :
; I , ■: ivud i -II

I•:
writ petition, petitioners seek issuance of an appropriate •. 'I

'■ -1/i ;.t . i

writ’for declaration to the effect that they ha\/e'been 
■ • i ! ‘

' I ' ! ■ ■

urjiidiy appointed on the posts under'the Scheme "Provision

■

uf Pujnilmion Wcifart: Pmijriuinnc" which - has ’been i; P’/.

.T :

I

>
J»

> .tI ;

?
i-'

which thebrouyht on regular budget and .ti c posts on 

petitioners are working have bcco:mc regular/pccrnancnt i!
I j i • i ' .] r

posts,' hence petitioners are entitled to be regularized h ii

I r; ‘p\ t I

I t.

// I.

f I
?-1!-■i

I I (' Iii’: tf. 1
tk I I

I; r IVit i I \i
I

r !*•line with the Regularization of other staff insimilar projects: I I; !.

s V"
and reluctance to this effect on the part of respondents in |! .

J

I

.( ■ i
' <h-®rrh.{

I ' yu, -
1
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rccjularization of the petitioners is iUegai, maiafidc and l ‘t’ 1^?’ '^1i;
■JiMH^ • Ifii '#■ 

p/f ::Mp-! Mv-ii.-'-r'i h'-
f I:-- . -111 i

f#

ll|||i
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t’=ilI

fraud upon their, legal rights and as ;a consequence' £
= >• i:

■

I.5 •
petitioners be declared asjregular civil servants for '-aU\

-'i
;f J• •

-■'

intent and purposes. ;•i

i. ■‘"■Ui •Jl .1I t
• I • .t? n-.1i? M ^ t. :

f- ■ r -f' ■] ' ■ • - •Government Health Department oporoved .o.,j^c/jc^nc ;
iVj. !i :

ICase of the petitioners /.2. t

!- 'V
r

IBh ■ -■ •]
namely Provision for Population Welfare Programme fo'r a ,.

• *
1 m-m:

: u:{

period of five years from 2010 to^ 2015.for socio-economic.I . j

r'"' ~T' ’ ■ 'i i-i
well being of the downtrodden citizens and impcoving, the !y ■. jj ^ j ■ |

I

t •;
.f ■I- :

I

JI■I I
•■i-' • I .-MI •1

basic health structure; that they have been■ performing il;
• -• :.;.i -'J.' .

.. ^ : irfii". *.* •

i Hi ...
J -r ■■■.1 •

their duties to the best of their ability with zeal, and zest; .5-*-. •
t ! • r

!f:■ i. j"

!1 /
! I

! I .* !which made the project and scheme’successful and result
. I • f *

i.:

i; .! r1
oriented which constrained the Government to convert it. L-

>■t •• iIM-'.r:f
■ /. t!

ih !\'i :v:
from ADP to current budget. Since vv/io/e scherne'has-been

i•} ;
t\ ■ r,J • 1.• b

. j' • / '• ■ r
the regular side, so the employees of the

i- ■ !’ i
- I 'lit

scheme were also to be absorbed. On the same, analogy.

• .1
f- 

‘ . -

‘

brought on h.

ill '!■ ? L•1 r •id i ^
!• -V

* •
^ •i

/ : J

}
of the staff members have been regularized whereassome f 'i •

I
. I-t

the petitioners have been discriminated who are entitled to
I

i

alike treatment.

r.' \'i:
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* tSome of the applicont^/Jnten/eners namely,: j

'■ I--
Ajmal and 76 others have filed C.M.No. BOO-P/ZOIA and-

t-i ':- i 'I:
'■Khan end 12
" ' .. •! ‘ ’ i‘

■! I■ i V r5.
.f'-» i i i iNl

A- •'4*'
:

t r.sJ •: f • I
r * > I! 1

% ■

Ji;:t • : 1- • !
It

another alike C.M.No.60S‘P/2014 'by Anwa, I t
i { ; *•T'if>] I ■•{•

i:¥-a
r:- r

. ■

Hi 1;.Hf.'-.M'11., i(

■;i:( I?:i

others have prayed for their -impleadmcrit in the, vv/ii< j

! ' ' . H- .¥
petition with the contention that they are aU serving in the 

‘ . 1 ■ !!'■ 

same Scheme/Project namely Provision for Population i

: lir:Ayv:'‘ liii' <! • ::U'Ifi-•: !!
rl !.fJ .

i:!I• • ■LSi*.!- ! - 

i
■ r '

Welfare Programme for the last five years . It is contended |
^ i

by the applicants that they have exactly the same case as"
i '

averred in the main writ petition^ so they be impleaded in

*

i !■ f
f
)

■i i'f iil 'U •r
iji':ii: *ii-‘

-I»•
i •i! I ■ ,1 .‘

:i

.!
i

.!
‘ i' ! !•

! !■:; 1' '; ■

■ I ! ■ Jf?

I
t
I

■ »I I i
■i I

I I
■; i *

the main writ petition as they seek some' relief against [ i.. [
• ; i • ! • ■ 1 -'i

B
I

9

I 1•i! I

iJ. • :i
same respondents. Learned AAG present in courf was put' '

■ ll ■ ' . ■ ■
notice who has got no objection on acceptance of the e

1

l. !• Ij

; i;. .on in.. iI . . I,
j. :y!

I

applications and impleadment of C^J'c applicants/1

■ I. ■
interveners in the main petition and rightly so when 'all\the ?

I * •

;•
i

■n !
-i. •••'I ••• . ^ :'rr-■■' I '(I: J• I . :

A•; .1 I
lifl;1

applicants are the employees of the same 'project and have i

• li ■ : i""I
grievance. Thus instead of forcing-therp to file:

i ^i i: :ir^ ■ ■! y ^
}. • i)
I :

-'r.' ••4
got same * •

11I
1! I •(: 'i:

■

- ?;separate petitions and ask for commcnts,.it would be Just: ^ •!s i .

l V1I .'t
:■ ■ i’ond proper that their fate be decided once for all through:

I
>. ■I<

( i< ) 'iI..1 1
•i^ rthe same writ petition as they stand on the same /ego/' , 

■ plane. As such both the Civil Misc. applications are allp.wed

t • %,
1

' ■ !^.
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cir.d the opplicants\-sholl be"trea_ted]as pdtitidnersiinrtfie ’ 

r/jc?//! pet/t/on ivy/ip;-wou/tf' £ie'; entitled [ tol {the same

\

it}•
i-.

:y.■•
‘

!:t i!;;!i • ir.- .I ;• Ii ;: i ;
:i:l. -Itreatment.i: t
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Comments of respondents were cpUcdwhichli ' J .

.; . ;;-t

;• •{ .}'i I •i Jii- !
I li-'. ; ?I;-; 4.

ji- V. f
iI :• /t ■ifIIi

were accordingly filed in which-respondepts hove admitted ]. • *.
ri t

■ t.'jaf the Project has .been' converted into Regulcr/Currentji
■ ■ ■-r':i| ' '' .'-4 • '“'■

side of the budget'for the yea'r-:2014-15: and:air the-posts'^ •
. - r . ' ■- •Vil •

: 1'i (■ I

:
■. !

:::

f rf
J-'.- •

I •: ., j

! •1I{ i; : i
have coine under the ambit of Civil servants Actj 1973 and '. ' ;

• J * * •! * « . . • i * * .*

■ I--'

i

i
s

? ;
Promotion and Transfer^^jRu-bs,'':} .:l989l:\ ■ :

i-
‘Appointment, 5J

■ ? 1 • •! • ‘-.tH. If i:'-
i"•I gsi

i* •

i: ?. tf . t* ■f• • .J:
Hov^ever, they contended that the posts will be'advertised I 

afresh under f/iu procedure laid (/oivjjjp/or which j

. •
;■

I; - r-'. .••
tJ ■>

:

petitioners 'would be free xo-compete diongwithi.otttersJ - ■

* ; . i' I 1. ■
■ IL ;v

.■‘I . ■' '4.rh- ••
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However, their age factor,shall be cpnsfi^ercd. under'fthc'^^ 51: ' ' ;
-V-!-

i 1 ri'iI
i : ; i.I jj..relaxation of upper age limit rules. t ‘itr t ■ \I . •Xs-‘;!i.!i1: •••v.ti:''
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We have heard learned counsel for ihe\ 

petitioners and the learned .Additional Advocate <3eneral\

. v\' 5.
I I/ -iv :
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and have also gone through the record with their valuable'^ \! J
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i6. l: is apparent from the record that the posts {
*1 U

' ■ f 1
held by the petitioners were advertised in the /Vcwpopcr!| '

« s ' <

on the basis of which all the petitioners applied and they [

»ir *
It \}

t' .
I '»'■1; ;

1 ; ■’t.
••■i.

I

had undergone due process of test and interview and
i ;

T

!•
thereafter they were appointed on [he respective posts of

Family Welfare.Assistant fmo/q '& female}/Family Welfare ■ j' ’
! •:. ■ . ‘ •.< ■ . 
::' .. ,i . ■: ]■-. :

Worker (F), Chowlddar/Watchman; Helper/Maid , 'upon \ I

1

I)
I i1 I ' .

I: »
■; j

■i

: I.
■ > |: ^• 1 •»

iI •

■

i ■ i; - 1
recommendation of the Departmental' \Selection i l! ••

:• • ii
iV

the Project \ofCommittee, though on contract' basis in Ifj-'I
I i jI < .

I
I

Provision for Population Welfare Programme, on different {

i - ■*

4
t n. (i)

I Idotes i.e. 1.1.2012, 3.1.2012, 10.3.20,12, 29.2.2012, I 11

. S?!! i .!
■(

• Ji f f27.6.2012,3.3.2012 and 27.3.2012 etc. All, the .petitioners ■ I:
! I •: I ti f
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2 OFFICE OF THE
DISTRICT POPULATION WLEFARE OFFICER 

DIR LOVVeR

1 - y

F.No.2(2)/Admn:-2013-14 ■

Dated, Timergara the 13/06/2014

To;
I

:

District Dir Lower.

Subject:- COMPLETION OF ADP PROJECT i.e. PROVISION FOR
POPULATION WELFARE DEPARTMENT. KHVRRP
PAKHTUNKHWA. ^ --------------

!
1
i

Memo:-
i

• y #

The subject project is going to be completed on 30/06/2014. - 
Therefore, the enclosed office order I^o.4(35)/2013-14/Admn dated 

be treated as fifteen days notice in advance for 
30/06/204(A.N).

I

13/06/2014 may 

the termination of your services
:
I

as on!!
.!
-i

i

!
• 0 :

I

Distt: elfare Officeri V Low®-♦
I

Copy to:- :•
1. Accountant (Local) for necessary action. 

P/F of the official concerned.
•i

2. s
k 1'.

i XiUi
■• >' *I •: 1 •
i

I!
!

iI

Distt: Population Welfare Officer 
Dir LowerI

!r
I

;l ;
1

i; ! 1! , •;• !'• «
1

I
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:
OFFICE OF THE

DISTRICT POPULATION WLEFARE OFFICER 
DIR LOVVER

--.i^ y

F.No.2(2)/Admn:-2013-14 Dated, Timergara the 13/06/2014
To;

1

District Dir Lower. ^ T ''

*T—*'

Subject:- COMPLETION OF ADP PROJECT i.e. PROVT^gTOM irno
POPULATION WELFARE DEPARTMENT. KHVPfp
PAKHTUNKH^^ ^——•

Memo:-
!

' V' ft \
The subject project is going to be completed on 30/06/2014. '

Therefore, the enclosed office order No.4(35)/2013-14/Admn dated 13/06/2014
be treated as fifteen days notice in advance for the termination of your services as on 

30/06/204(A.N).

may

I

;
' i' ft/

It

Distt: elfare Officer:
j 1! : Low®

Accountant (Local) for rlecessary action. 
P/F of the official concerned.

I

Copy to:- i
i

1.
•i2.

I

iii• l- 0

.;
I i

i

;
Distt: Population Welfare Officer

Dir Lower
!

;

• •

(

( ■

• >■ n

^7

i
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• FF^l lADE'RG I II..IFP FAX NO. ■ : 09i52bO&i6 Jun. 13 2014 05:S3F'M F2

' r- ft
■ i;

Government of Khyber Pokhtunkhwa, . 
Directorate General Population Welfare 

Post Box No. 235
PC Tfusi Oulldlng Synetirl P.^osJIcJ Rood, PcjhaworConll; Ph; 09l>?aU5W-30

•»**4»*«*.*

I mDated Peshawar the .2014.

: OFFICE ORpFR • i- ft

.F.No.4f3!5V^?.Q13-i4/Admn:- On completion of; the ADP Project No. 903-821-790/110622 under 
‘tl c fiCherne proviiiion of PopuhiiJon Wei fare;;Proj>racn:Tie Khyber Pnkhtunkhwn. The services of

■ ■ !j : ■

tie following ADP Project employees stapes terminated w.e.f. 30.06.2014 as per detail 
below:-: . ' ■ ! '

i
D'esignatioiji . •S.NO. District /InstitutionName

1 Fouzia Anjuiri Dir (Lower)
2 Saeeda Maz F'/VW Dir (Lower)

Mumiikal Bibi Dir (Lower)3
FW\^Nadia Bi'oi Dir (Lowerl4

Farad khan FWA (M) Dir (Lower)
Khalil Uliah FVVAfM) Dir (Lower)

FWA(M)Zeenalul Islam Dir (Lower)7 /
Saeeda Begum FWA(F) Dir (lower)8

FVVA(F)Sumir Karim • Dir (Lower)9
10 Fazital FWA(F) Dir (Lower),!

Yasmln' FWA(F) Dir (Lower)11
AVa/Helper :Shamim Ara12 Dir (Lov/er)
Aya/Helper :Sabar Taj13 Dlf (Lower)
Aya/HelpeKNasreen Begum, Dir (Lower)14

Gul Wali Chbwkldar I i Dir (Lovv-er)15
Ajab Khan Chowkidar bif (Lower)16
Ajmal Khan17 Chowkidar i . Dif (Lower)

Chowkidar iHussain Khan Dir (Lower)18

. a|11 pending liabilities,..9f ADP Project Gmplo'jees mus^t be cleared before 30.06.2014 positively 

. uhde'r intimation to this office. j •

So/"
(Project Director) 

i Dated Peshawar the

!•

F.Ho.4 (351/7.013-14/Admn 2014.

Copy forwarded to the:-

I 1. Director'technical, PV/D, Peshawar.
■ 2. District Population V/elfare Officer, Dir (Lower),
I 3. District Accounts Officer, Dir (Lower), 
i 4, Chief Health P&D Department, Khyber Pakh'tunkhwa
I 5. PS to Advisor to Chief Minister for Population Welfare, Khyber Pakhtunkhv/a.
; 6. PS to Secretary to Govt: of Khyber Pakhtunkhwa, Finance Department, Peshav^ar.
; 7. pS to Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare Department,
I Peshawar. I ,
I S, PS to Director General, PWD, Peshawar. ; ;
: 9/Officials pQncerneci. ■:
■ 10. Master File. 0

■r. • ■

i •

:
I

Assistant Director (Admn)

;•

\ L?■
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I* TN THE SXJTPT^I^-lvrE COXmT QTT PAICSTAH 

( Appellnte .Turisdiction )

y RESENT:
MR. JUSTICE ANWAR ZAHEER JAMAU, HCJ 
MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE AMIR HANI MUSLIM 
MR. JUSTICE IQBAL HAMEEDUR RAHMAN 
MR JUSTICE KanJl ARIF HUSSAIN

t

I
I •-*

CTVTL APPEAL NQ.134-P OF 2013
(On eppea] against the Judgment dated 24-03»20ll passed by the Peshmw 
High Court, Peshawar, In Review Petition No.l03/2009 In WP. No.59/2009)

Govt, of KPK thr. Secy. Agriculture Vs. AdiianuUah 
and others

crVTL APPEAL N0.135-F OF 2013
(On appeal against the judgment dated 22'09-20ll passed by he Peshawar 
High Court, Peshawar, In Writ Petition No.2n0/2011)

Chief Secy. Oovt. of KPK & others 

CIVIL APPEAL N0.136-F OF 2013
(On appeal against the judgment dated 07-03*2012 pi^ed by the Pesliawar 
High Court, Peshawar, in Writ Petition No.l897/2011>
Govt, of KPK and others

Vs. Amir Hussain and others

> 3. Muhammad Younas and others

CIVIL APPEAL N0.137-P OF 2013
(On appeal against the judgment dated 13*03'2012 p-tssed by the Pesliawar 
High Court, Abbottabad Bench, In Writ Petition No.20O*A/2Cl2)
Govt, of KPK and others

_____..

Vs. Attftullah Khan and others
■^1

CIVIL APPEAL N0.138-P OF 2013
(On appeal against the judgment dated 20.06-2012
High Court, Mingora Bench (Dar-ul-Qaea), Swat In V .P. Ho.I89-M/2012)

' Govt, of KPK thr. Secy. Agriculture Vs. Muhammad Ayub Khan'
Livestock Peshawar and others

CIVIL APPEAT. N0.52-P OF 2015
(On appeal against the Judgment dated 5-12-2012 passed by the Peshawar 
High Court, Peshawar In Writ Petition No.3087/201 i)
Govt. ofKPKthr. Chief Secretary 
and others

CTVTT.. APPEAL NO.l-P/2013
(On appeal against the judgment dated 10-05-2012 passed by the 
Hlgli Court. Mingora Bench (Dar-ul-Qaa), Swat in Wnt PeUtion No.2474/2011)
District Officer Community 
Development Department (Social 
Welfare) and others

Vs. Qalbe Abbas and another

Vs. Ghani Rehman and others

crVTL APPEAT. NQ.133-P OP 2013

Vs. ifiater Husain czvlotinsI 1
Govt. ofKPKthr. Secretary

fSK •



2CAS.I34-P/3013 efc

Livestock and others

CIVIL APPEAL N0.1I3-P OF 2013
(On appeal against the judgment doted 17-0S-2012 passed by the
High Court, Mingora Bench (Dnr-ul-Qazji) Swat, in Writ Petition No.2380/2009)

Ys. Muhammad A7jiar and othersGovt ofKPKthr. Secretary I.T, 
Peshawar and others

CTVri.. APPEAL N0.231 OF 2015
(On appeal against the judgment dated 2‘i-0'l-20l 4 passed by the Peshawar 
High Court, D.i.Khnn Bench, in Writ Petition >Io.37-D/20i3)
Govt.ofKPKthr. Secy. Agriculture, Vs. Safdar Zoman and othere 
Livestock, Peshawar and another

CIVIL APPEAL N0.232 OF 2015
(On appeal against the judgment dated 24.04-2014 passed by the Peshawar 
High Court, D.l.Khan Bench, in Writ Petition N0.97-D/20I3)

Govt, of KPK thr. Secy. Agriculture, Vs. Innayatullah and others 
Livestock, Peshawar and another

CIVn. PP.TTTTON NQ.600-P OF 2013
(On appeal against the Judgment dated 06-06.2012 pa.'.scd by the Peshawar 
High Court, Peshawar, in Writ Petition No.lSi8/2011.1

Vs. Noman Adil and OthersGovt, of KPK thr. Chief Secy, and 
others

CIVIL PETITION N0.496-P OF 3014
(On appeal against the judgment dated 26.06-2014 passed by the Peshawar 

Peshawar, in Writ PetiUon No.I730-P/2014)

KPK thr. Chief Secretary 
; and others

PETITION N0.34-P OF 2015
gainst the judgment dated 23*09.2014 passed by the Peshawar 
Peshawar, in Writ Petition No.l4l*P/2014)

•Jstan Institute of 
ty Ophthalmology (PICO), 
another

Vs. Muhammad Nadccm Jan and 
others

Vs. Muhammad Imran and others

TCTrrTON NQ.S26-P OF 20139) flinsl the judgment dated 12.3.2013 passed by the Peshawar 
sshawor, in Writ HclUlonNo.3?6'P/12)

Ys. M.si. Safia,... or KPK through Chief 
Sccrctai7 Peshawar and others

CIVIL PETITION N0.527-P OF 2013
(On appeal against the judgment doted 12.3.2013 passed by the Peshawar 
High Court Peshawar, in Writ Petition No.377'P/7.012)

Govt, of KPK through Chief Secy.
Peshawar and others

Vs. Mst. Rehab IChattak

CIVIL PETTTTON N0.528-P OF 2Q13
(On appeal against the Judgment dated 12*03-2013 parsed by the Peshawar 
High Court Peshowar, in Writ Petition No.378-P/2012)

Yi. Faisal KhaaGovt, of KPK through Chief Secy. 
Peshawar and others

CIVIL PETTTTQN N0.28-P OF ^14
(On appeal against the judgment dttsil 19-09-2U13 fcf



3r.A.t,i34-r/2on tie

HiEh Courl, Mingorn Bench (Dnr-ul-Qaza) Swnl. in Writ I*oi:llon No.4335-P/2010)
Vs. Rahimullali and oUkisGovt, of KPK tluouBh Chief Secy. 

Peshawai' and others

rTVTT. PETITION N0.214-? OF 2014
{On eppcnl ngainsi Ihc judgment dated 30-01-2014 p^sed by the Peshawar 
High Court Peshawar, in Writ Petition No.2l31 •P/2013)

Govt, of KPK through Chief Secy.
Peshawar and others
crVTL FETITiriN NO.C21-r OF 2015

Oovl. of KPK through Chief Secy.
Peshawar and others
rnm,PETITION NQ.368-P OXTjUl
(On appeal against the jutlgincnt dated 01-W.2UM pa:«d by the Peshawar 
High Court Peshawar, in Writ Petition No.351 •P/2013)

Govt, of KPK through Chief Secy.
Peshawar and others

rTVn. PETITION NQ.369-P OP
(On appctl against the judgment dated 01-04-2014 pn^d by the Peshawar 
High Court Peshawar, In Writ Petition NoJ52-P/20l3)

Govt, of KPK through Chief Secy.
Peshawar and others
rrVTr.Plf.'i'TTTON NO.370'P OJL1014
(On appeaUgainst the judgment dalc<10l-04.2()14 pxtscd by the i’eshawar
High Court Peshawar, in Writ Petition No.353-P/20i 3)

Govt, of KPK through Chief Secy.
Peshawar and others
riVIT,PETITION N0.371.-P QE.2,014

Govt, of KPK through Chief Secy.
Peshawar and others
rTVTT.PF.TTTTON NO,fil9-P OF2014
(O,,.pp«la8am.nhoi.,dgmcnU..tcdl8.09.™i4p^ U.cPeph.w., 
High Court Peshawar, in Writ Petition No.2428-P/2013)
Govt, of KPK through Chief Secy.
Peshawar and others

Vs. Msi. Fauzia Aziz

war

Vs. Mst. Malika Hijab Chishd

Vs. Imliuz Khan

Vs. Wnqar Ahmed

Vs. MsL Nafeesa Bibi

Yfl. Mst. Naiina

Vs. Muliamraad Azam tmd otlicrs

Mr. Waqnr Ahmed Khan, Addl. AG KPK 
: Syed Masood Shah, SO Litigation.

Hafiz AUaul Memccti, SO. Litigation (Pin) 
Muhaniriad Khalid, AD (Litigation)
Abdul H -idi, SO (Litigation)

Mr. Imtioz Alt, ASC

: Mr. Ghu’am Nabs Khan, ASC

rA.134-P/2m3 
For the appeUant(s)

For the Rcspondcnl(s)

(Rm.No.186. 188.191) 

(CMA.496-P/13)
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4CAtM4-P/10\3. etc

CA.135-P/2013 
For the appellant(s) Mr. Waqnr Ahmed Khon, Addl. AG KPIC

Hafiz S. A. Rehman, Sr. ASC 
Mr. Tmtioz Aii, ASC

For the Respondent(s)

CA.136.P/2ni3 
For the appellant(s) Mr. Waqar Ahmed KJian, Addl. AG KPK.

Hafiz S. A. Reliman, Sr. ASC 
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Through this commonAMTR HANI

decide the titled Appeals/Petitions, as commonjudgment, we intend to

questions of law and facts are involved therein.
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rA.134.P/2013
On Farm Water Managemc/tf Projeci, IG’F.

On 27.10.2004, various posts in the "On Farm Water 

Management Project” were advertt.seci. In re..sponse to the advertisement, the 

Respondent, Adnanullah, applied for -.he post of Accountant (BPS-11) for 

which he was selected and appointed ;or wiUi effect from 31.12.2004. This 

appointment was initially for a period of one year and later was consistently 

extended from time to time on recommendation of the Petitioner. In the 

year 2006, a proposal was moved for creation of 302 regular vocancie.s to 

accommodate the contract employees working in different Projects. ITte 

Chief Minister K.PK approved the pioposal of 275 regular posts for this

1.7.2007. During the interregnum, the

2.

with effect from

of NWFP (now KI'K) promulgated Amendment Act IX of 

thereby amending Section 19(2) of the NWFP Civil Servants Act. 

1973 and NWFP Employees (FvCgularization of Serv'ices) Act, 2009. 

However, the newly created regular posts did not include the Respondent s 

post. Feeling aggrieved, he filed a Writ Petition which was allowed (on the 

conceding statement of Add!. Advocate General) with the direction that if 

the Respondent was eligible, his services should be regularized, subject to 

verification of his domicile. The Review Petition filed by die Govt, of ICPK 

dismissed being time barred. Thereafter, leave was granted in the

purpose

Government

2009,

was

Petition filed by the Government of KPIC before this Court.

rA.Nn.l3S-P/2013 & Civil Pclllion No-fiOO-F of7013.
On Farm Water Management Project, KI’.K

On 23.06.2004, the Secretary, Agriculture, got published on3.

advertisement in the press, inviUng ApplicaUons for filling up the posts of 

Water Management Officers ^ Management

t
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Officers (Agriculture) in BS-17. in the WWPP for the "On Farm Water

contract basis. The Respondents applied for theManagement Project” on 

said posts and in Novembet, 2004 and rebruai7 2005 responlively. they
P'

contract basis, initially forappointed for the aforementioned posts onwere

a period of one year and later extendable to the remaining Project period, 

subject to their satisfactory performance and on the recommendaUons of the

Committee after completion of reciuisitc oneDepartmental Promotion 

month pre-service training. In the vear 2006, a proposal ffir restructuring

and establishment of Regular Offiees for the “On Farm Water Management

made. A summary was prepared for theDepartment at District level 

Chief Minister, KPK, for creation of 302 regular vacancies wUh the

was

recommendation that eligible tcraporary/eontract employees working

on the basis

on

different Projects may be accommodated against regular posts 

of their seniority. The Chief Minister approved the summary and

the "On Farm Wateraccordingly, 275 regular posts were created in 

Management Depaifment” at District level w.c.f 01.07.2007. During the

of ‘NWFP (now ICPK) promulgatedinterregnum, the Government 

Amendment Act DC of 2009. thereby amending Section 19(2) of the KWFP

and NWFP Employees (Regularization ofCivil Seiwants Act, 1973 

Services) Act, 2009. However, the services of the Respondents were not 

aggrieved, they filed Writ Petitions before the 

Peshawar High Court, praying Uiat employees placed in similar posts had

regularized. Feeling

been granted relief, vide judgment dated 22.12.2008, therefore, they were

treatment. The Writ Petitions were disposed of, 

vide impugned orders dated 22.09.2011 and 06.06.2012, with the direction 

of the Rc55OT|fni£8n«B!igbt of the judgment dated

also entitled to the same

to consider the case
/

CoartaCcortotraifettia

1
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filed PctUioii for leave toand 03.12.2009. 31ie Appell-.Jils

in which lca\ e was granted; hence this Appeal and
22.12.2008 

Appeal before this Court

Petition.

r A.No.l36.r .n 138.1> of2Q^
tVaar Manugemcm Project, tu is

In the years 2004-2005. the Respondents 

contract basis, for an

On Farm
appointed on 

initial period of one year and

were
4.

various posts on
extendable for the remaining Project period subject to their satisfactory

for restructuring and

of “On Farm Water Management

2006, a proposalperformance. In the year

establishment of Regular Offices
made at District level. A summary was prepared for the

Departrnent” was
, KPK, for creation of 302 regular vacancies, recommending 

that eligible temporary/contract employees who. at that time, were working 

different Projects may be aeoomntodated against regular posts

Chief Minister approved the proposed summary and 

created in the "On Farm Water

Chief Minister

on the
on

basis of seniority. The

accordingly 275 regular posts wer< 

Management Department
ai DisU-ict level w.c.f 01.07.2007. During the

l^JWFP (now KPIC) promulgatedinterregnum, Uic Government of 

Amendment Act DC of 2009, thereby amending Section 19(2) of the NWFP

Employees (Rcgulai-ization ofCivil Servants Act, 1973 and KWFP
were notServices) Act, 2009. However, the services of the Respondents

filed Writ Petitions before theregularized. Feeling aggrieved, they 

Peshawar High Court, praying therein that employees placed in similar 

ted reliclj vide judgment dated 22.12.2008. therefore,
posts had been gran 

they were also entitled to the same treatment -nte Writ PeliUons were 

dated 07.03.2012, 13.03.2012 anddisposed of, vide impugned orders

1
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of Ihc Respondents in20.06.2012, with the direction to consider the ease

light of the judgment dnted 22.12.2008 tu,d 03.12.2009. The Appellants

leave was
the

filed Petition for leave to Appeal before tliis Court in which

granted; hence these Appeals.

Based on Electronic Tools (Project)

In the year 2010 and 2011, in pursuance of an advertisement, 

recommendations of the Project Selection Committee, the 

Data Base Developer, Web Designer and 

Project r,amely "Establishment of Data Base 

Electronic Tools’" including "MIS, Social Welfare

5.

upon the

Respondents were appointed as 

Naib Qasid, in the

Development Based 

and Women Development Deparlm.erd”, on contract basis, initially for one

on

extended from time to time. However, the services 

terminated, vide order dated 04.07.2013,

year, which period was 

of die Respondents were

irrespective of the fact ftat Ore Project life was extended and the posts 

brought under tire regular Provincial Budget. Die Respondents impugned 

their termination order by filing Writ Petition No.2428 of 2013, before the

disposed of by the impugned -judgment

were

Peshawar High Court, which 

dated 18.09.2014, holding that the Respondents would be treated at par, it

was

found similarly placed, as held in judgments dated 30.01.2014they were

and 01.04.2014 passed in Writ Pclitions No.2I3l of 2013 and 353-P of

Appellants challenged the judgment of the learned High Court 

before this Court by filing Petition for Appeal.

2013. The

A
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the recommendations of theIn the year 2008, upon6.
Departmental Selection Committee, after fulfUUng all the codal formalities,

contract basis on various posts inthe Respondents were appointed 

Industrial Training Centre Gnrhi Shehsdad and Lidustrial Training CenUe

on

extended from time toGarha Tajak, Peshawar. Their period of contract

. On 04.09.2012, the Scheme in which the Respondents were working 

brou^l under the regular Provincial Budget, but the services of the 

Respondents despite regularization of the Scheme were

19.06.2012. The Respondents filed Writ Petitions No.351-P,

termination and for

was

time

was
terminated vide

order dated

352, 353 and 2454-P of 2013, against the order or 

regularization of their services on tht ground that the posts against which 

appointed stood regularized and had been converted to thethey were

regular Provincial Budget, with the approval of the Competent Authority.

learned Peshawar High Court, vide common judgment datedThe
Writ Petitions, reinstating the Respondents in01.04.2014, allowed the 

Service from the date of their termination with all consequential, benefits.

Hence these Petitions by the Petitioners.

rivilPctitmnNo.ll4-l> of 2014 
Welfare Home for Destitute Children, Cliarsaddn.

On 17.03.2009, a post of Superintendent BS-17

for Destitute. Children”, Charsadda. The 

recommendations of the

was
7.

advertised for “Welfare Home 

Respondent applied for the same and upon 

Departmental Selection Committee, she

contractual basis till :0.06.20ll, beyond which period her

appointed at the stud post onwas

30.04.2010, on 

contract was extended from time to time. against wWcii the

A'

CaMt
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J
h

serving was brought under the regular Provincial BudgetRespondent was

w.e.f 01.07.2012. However, the services of the Respondent were

terminated, vide order dated 14.06.2012. Feeling aggrieved, the Respondent 

filed Writ Petition No.2131 of 2013, which was allowed, vide impugned 

judgment dated 30.01.2014, whereby it was held that the Respondent would 

conditional basis subject to final decision of this apexbe appointed on

Court in Civil Petition No.344-P of 2012. Hence this Petition by the Govt

ofKPK.

rtvil Petition No.621-F of 2_0_15
Daar-ul-Aman Haripur

On 17.03.2009, a pest of Superintendent BS-17 was
8.

advertisement for "Darul Aman”, Htripur. 'flie Respondent applied for the 

recommendations of the Departmental Selectionsaid post and upon 

Committee she was appointed w.e.f. 30.04.2010. initially on conlract basis

extended fromtill 30.06.2011, beyond which her period of conlract 

Ume to time. The post against which the Respondent was serving

was

1was

brought under the regular Provincial Budget w.e.f 01.07.2012.

terminated, vide order dated

However,

the services of the Respondent were 

14.06.2012. Feeling aggrieved, the Respondent filed Writ Petition Ko.55-A 

allowed, vide impugned judgment dated 08.10.2015,of 2015, which was

holding that “we accept this writ Petition and pass 

’■ already beer, passed by Ibis Court in W.P.No2l31-P of 2013 decided on

same order as has

and direct the respondents to appoint the Petitioner on 

conditional basis subject to final dicisicn of the Apex Court in Civil

leGovt. ofKPK.

30.01.20J4

Petition N0.344-P 0/2012." Hence I

cy

/

-.u
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rivil Petition No.7»-P of 2014 
Darul Kafnta, Swat.

In the year 2005. tlie Government of KPK decided to 

in different districts of Uie Province between
9.

establish Darul Kafalas 

01.07.2005 to 30.06.2010. An advertisement was published to fill in

Kafala, Swat. Upon recommendations of the 

Selection Committee, the Respondents were appointed on 

contract basis for a period of one year w.e.f 01.07.2007 to 

extended from time to time. After expiry of

various posts in Darul

Departmental

various posts on

30.06.2008, which period was 

the period of the Project in the year 2010, the Government of KPK has

. However,regularized the Project with the approval of the Chief Minister

terminated, vide order datedthe services of the Respondents were

23.11.2010, with effect from 31.12.2010. The Respondents challenged the 

aforesaid order before the Peshawar' High Court, inter alia, on the ground 

that the employees working in other Darul Kafalas have been regularized

in Diirul Kafala, Swat. The Respondentsexcept the employees working 

contended before the Peshawar High Court that the posts of the Project
'.r'.

were alsobrought under the regular Provincial Budget, therefore, they

with the other employees who were regularized 

Writ Petition of the Respondents was allowed, 

dated 19.09.2013. with the direction to the 

regularize the services of the Respondents with effect from

were

entitled to be treated at par

by the Government. The

vide impugned judgment

Petitioners to

the date of their tennination.

Uondicapped (MH&PN). Nowslicra. and Weifarz 
Home for Orphan Female Children IS'owshera

The Respondents in 

contract basis on various

tiiese Petitions were appointed on 

recoannendalions of tte
10.

Sri
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the Schemes titled “Centre forDepartmental Selection Committee in

” and “WelfareMentally Retarded & Physically Handicapped (hdR&HP)

Home for Orphan Female Children”, Nowshera, vide order dated 

23.08.2006 and 29.08.2006, respecUvcly. Their initial period of contractual

till 30.06.2007, which was extended fromappointment was for one year 

time to time till 30.06.2011. By notification dated 08.01.2011. the above-

brought under the regular* Provincial Budget of thetitled Schemes were

N.W.F.P. (now KPK) with the approval of the Competent Authority.

terminated w.e.fHowever, tlie services of the Respondents were 

01.07.2011. Feeling aggrieved, tlic Respondents filed Writ PeUtions 

378-P of 2012, contending that their services wereNo.376, 377 and

entitled to be regularized inillegally dispensed with and that they were

KPK Employees (Regularization of Services Act), 2009;view of the

whereby the services of the Project employees working on contract basis 

had been regularized, 'fhe learned High Court, while relying upon the 

22.03.2012, passed by this Court in Civil Petitionsjudgment dated

■N0.562-P to 578-P, 588-P to 589-P, 605-P to 608-P of 2011 and 55-P, 56-P

and 60-P of 2012, allowed the Writ Petitions of the Respondents, directing 

the Petitioners to reinstate the Respondents in service from the date of their 

termination and regularize them from -he date of their appointments. Hence

these Petitions.

Civil Am>cnlWo.52-P of 7.015

On 23.06.2004, the Secretary, Agriculture, published 

advertisement in the press, inviting Applications for filling up the posts of 

Officers (Engineering) and Water Management

“On. Farm Water

an
11.

Water Management

Officers (Agriculture), BS-17, in
/
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contract basis. Tiic Respondent applied for tlte

basis, on the

Committee after 

initial

Management Project” on 

said post and was appointed
contractas such- on

Promotionthe Departmentalrecommendations of
month pre-scrvicc training, for

apletion of the Project, subject to his

an
completion of a requisite one

period of one year, extendable till cor:

at District level was made, A summary was prepared for the

ies, recommending

.''-T t.

Deparimen
Chief Minister, KPK, foV creation of 302 regularvaeane.es C; 'r

m
j1

it I

different Projects 

the basis of their seniority.

employees working onthat eligible temporary/contract

may be accommodated against regula.' posts on •T

and accordingly. 275 regular
The Chief Minister approved the summary

“On Farm Water Management Department” at
created in theposts were ■ 4., the Government of

District level w.e.f 01.07.2007. During the interregnum

Amendment Act DC of 2009, thereby
NWP (now KPK) promulgated

■ _

_ i:r~- ■* , ‘"''A' . "* Jahts^Act"/1973 arid enacted , 'j■f bi;

amending Section 19(2) of tbeiWFP Civil Servan

f Services) Act. 2009. However.
the NWFP Employees (Regularization o

% 'yr.,ot regularized. Feeling aggrieved, he r

the services of tlie Respondent were 

filed Writ

■■'I
the Peshawar High Court,Petition. No.3087 of 2011 before

on similar posts had been granted relief, vide
praying that employees

dated 22.12.2008. therefore, he was
also entitled to the same 

impugned order dated
judgment

allowed, videtreatment. The Writ Petition was
.im the direction to the Appellants to regularize die services of

filed Petition for leave to Appeal before

i t
'• " 1
=: r t!
r->ti ji

05.12.2012, 

the Respondent. The Appellants

% .

dlls court in which leave was ^

■t -

1[‘I
A* it*;

•1
-ff■*

-•*: r.'b- .'.A
rt . .

kT %

J
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CarM Vsnian Khel, DargaL
adverl'scment, the Respondents applied for

for Female Children”. Malakand

■ Centre” at Garhi Usman Khe!.

In response to an12.
“Welfare Hemedifferent positions in the 

at Batkhela and “Female Industrial Tvaimiig
ntal Selection Committee, the 

different dates in the
Upon the recommendations of the Departme

different posts 
ct basis for a period of one year, which period 

_ tire services of the Respondents 

■which the

on
Respondents were appointed 

year 2006, initially on contra 

was extended from time to time. However

on

09.07.2011, againstvide order datedterminated,were
alia, on the ground, inter

inted had been converted to the

Respondents filed Writ Petition No.2474 of 2011

that the posts against which tlrey were appo

ntitled to be regularized alongwith the
budgeted posts, therefore, they were e

learned High Court, vide. Thesimilarly placed and positioned employees
. . a tn 05 2012 allotved the Writ Petition of the 

impugned order dated 10.05.20U,
ts to consider the case of regularizatio

Respondents, directing the Appellan
.Hence this Appea. by the Appellants.

of the Respondents

rcc-Dmmendations of the Departmental 

different posts in
Consequent upon13.

. the Respondents were appointed on
Selection Committee 

the Scheme "Establishment and Up-gradation
ofVeterinary Outlets (Phase-

duration of the Project, vide
contract basis for the entire1II)ADP”, on 

orders dated 4.4.2007, 13.4.2007. 17.4.2007
and 19.6.2007, respectively.

05.06^009. aextended from Umetotime when on
The contract period was

Ar" It;'

■b
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notice was served upon them, intimating them that' their services

30.06.2009. The Respondents invoked tlie

were no

longer required after 

constitutional jurisdiction of the Pejhawai- High Court, by filing Writ

Petition No.200l of 2009, against the order dated 05.06.2009. Tlic Writ 

Petition of the Respondents was disposed of, by judgment dated 

17.05.2012, directing the Appellants to treat the Respondents as regular 

employees from the date of their termination. Hence this Appeal by the

Appellants.

ClvU AnnenI No.ll3»P of 2013 , ^
Establishment of One Science and One Computer Lab In Scliools/Colleges ofnWFP

the recommendations of theOn 26.09.2006 upon 

Departmental Selection Committee, the Respondents were appointed on 

different posts in the Scheme “Establishment of One Science and One

contract basis. Their 

extended from time to ftrnc when

14.

Computer Lab in School/Colleges oi NWFP , on

terms of contractual appointments were 

on 06.06.2009, they were served with a notice that their services were not 

required any more. The Respondents filed Writ Petition No.2380 of 2009,

which was allowed on the analogy of judgment rendered in Writ Petition

17.05.2012. Hence this Appeal by theNo.2001 of 2009 passed on

Appellants.

Civil Aopcnls No.231 nnd 232-P of 2015
National Program for Improvement of Water Coirscs In Pakistan

Upon the recommendations of the Departmental Selection 

Committee, the Respondents in both the Appeals were appointed on 

different posts in “National Program tor Improvement of Water Courses in 

17* January 2005 and 19* November 2005, respectively, 

contract basis for a period of one year, wbich was exUmded

15.

Pakistan”, on

initially on
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from time to time. The Appellarts terminated the service of tiie 

Respondents w.e.f 01.07.2011, therefore, the Respondents approached Uie 

Peshawar High Court, mainly on the. ground tliat the employees piaced m 

similar posts had approached the High Court through W.Ps.No.4. /.009, 

84/2009 and 21/2009, which Petitions were allowed by judgracr.t dated 

21.01.2009 and 04.03.2009. The Appellants filed Review Petition^ before 

the Peshawar High Court, which were disposed of but still disqualified the 

Appellants filed Civil Petitions No.85, 86, 87 and 91 of 2010 bcfoie this 

Court and Appeals No.834 to 837/2010 arising out of said Petitions 

eventually dismissed on 01.03.2011. The learned High Court allowed the 

Writ Petitions of the Respondents with tlie direction to treat the 

Respondents as regular employees. Hence tlicsc Appeals by the Appellants.

were

Civil Petition NQ.496-P of 2014.
Provision of Population Welfare Programme

llie recommendations ofIn tlie year 2012, consequent upon 

the Departmental Selection Committee, tlie Respondents were appointed on 

various posts in the project namely “Provision of Population Wei fare 

Programme” on contract basis for the entire duration of the Project. On

16.

08.01.2012, the Project was brought under the regular Provincial Outlgct. 

The Respondents applied for their regularization on the touchstone of the

on thejudgments already passed by the learned High Court and this Court 

subject. The Appellants contended that the posts of tlie Respondents ilid 

fall under the scope of the intended regularization, therefore, they prele.rred 

Writ Petition No.l730 of 2014, w^Lch was disposed of, in view of the

judgment of the learned High Court da^^ 30.01.2014 passed in Writ
✓ ATTE3TTO/

not

J
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k Petition No.2131 of 2013 and judgmeni; of this Court in Civil Petition 

N0.344-P of 2012. Hence these Appeals by the Appellants. ■i

rivil Petition N0.34-P of 2015
Pakislan Institute of Community OpUUtalmology Hayaiabad Medical Complex, Peshawar

The Respondents were appointed on various posts in the

Institute of Community Ophthalmology Hoyatabad Medical 

Complex”, Peshawar, in the years 2001, 2002 and from 2007 to 2012, on 

contract basis. Through advertisement dated 10.01.2014, the said Medical 

Complex sought fresh Applications through advertisement against tire posts 

held by them. Therefore, the Respondents tiled Writ Petition No.l41 of 

2004, which was disposed of more or less in the terms as state above. 

Hence this Petition.

17.

‘‘Pakistan

Mr. Waqar Alimed Khan, Addl. Advocate General, KPK, 

appeared on behalf of Govt, of KP.K and submitted that the employees in

different dates since 1980. In

18.

these Appeals/ Petitions were appointed on 

order to regularize their services, 302 new posts were created. According to 

him, under the scheme the Project employees were to be appointed stage 

these posts. Subsequently, a number of Project employees filed 

Writ Petitions and the learned High Court directed for issuance of orders

Wise on

for the regularization of the Project employees. He further submitted that 

the concessional statement made by the then Addl. Advocate General, 

KPK, before the learned High Court to “adjust/regularize the petitioners 

the vacant post or posts whenever falling vacant in future but in order of 

scniority/eligibility.” was not in accordance with law. The employees were 

appointed on Projects and their appointments on these Projects were to be 

^prminated on the expiry of the Prrjjj

on

stipulated that they will not

eCO«inoi!Fa»isttr

'1
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claim any right of absorption in the Depar tment against regular posts as per

also referred to the ofiicc order datedexisting Project policy. He 

31.12.2004 regarding appointment of Mr. Adnanullah (Respondent in CA. 

NO.134-P/2013) and submitted that he was appointed on contract basis for a 

period of one year and the above mentioned office order clearly indicates

GP Fund and furthermore, hadthat he was neither entitled to pension nor 

no right of seniority and or regular appointment His main contention was 

that the nature of appointment of these Project employees was evident from 

the advertisement, office order and th.eir appointment letters. All these 

not entitled to regularization as per the terms ofreflected that they were

their appointments.

In the montli of November 2006, a proposal was floated for19.

restructuring and establishment of Regular Offices of “On Farm Water 

Management Department” at District level in NWFP (now KPK) which 

approved by the then Chief Minister ICPK; who agreed to create 302 

posts of different categories and the expenditure involved was to be met out 

of the budgetary allocation. The employees already working in the Projects

was

were to be appointed on seniority basis on these newly created posts. Some 

employees working since 1980 had preferential rights for their

referred to various Notifications since

of the

regularization. In this regard, he also 

1980, whereby the Governor KPK 

upon the

different Projects on temporary basis and they 

KPK Civil Servants Act 1973 and the Rulss framed thereunder. 302 posts

plea.scd to appoint the candidates 

recommendations of the KVK Public Service Commission on

was

to be governed by thewere

we^ created in



y
20rAt.n4.pmi3 etc

seniority basis, 10 Uirough promotion and 38 by way of 

Court orders passed by this Court and or the learned Peshawar High Court.

He referred to the case nfGavt.ofm'FP vs. Abdullah mai^OU SCMR 

898) whereby, the contention of the Appellants (Govt, of NWFP) that tlie 

Respondents were Project employees appointed on contractual basis were 

not entitled to be regularized, was not accepted and it was observed by this 

definition of “Contract appointment” contained in Section 

2(l)(aa) of the NWFP Employees (Regularization of Services) Act, 2009, 

was not attracted in the cases of the Btespondent employees. Thereafter, in 

nf Cmvernmenl of NiVFP y: - Kaleem Shah_{2()n SCMR 1004), 

this Court followed the judgment of Govt, of NWFP /ibdfillah Khan 

(ibid). The judgment, however, was wrongly decided. He further contended 

that KPK. Civil Servants (Amendment) Act 2005, (whereby Section 19 of 

the KPK Civil Servants Act 1973, v'as substituted), was not applicable to 

Project employees. Section 5 of the ICPK Civil Servants Act 1973, states 

that the appointment to a civil service of the Province or to a civil post in 

connection with the affairs of tlie Province shall be made in the prescribed 

manner by the Governor or by a person authorized by the Governor m that 

in hand, the Project employees were appointed by

were filled onif

Court that

the case

behalf. But in the cases

the Project Director, therefore, they could not claim any right to

of law. Furthermore, heregularization under the aforesaid provision 

contended that the judgment passed by the learned Peshawar High Court is 

liable to be set aside as it is solely ba icd on the facts tliat the Respondents

originally appointed in 1980 had been regularized. He submitted 

that the High Court erred in regularizing the employees on the touchstone' 

of Article 25 of the Constitution of f-ie Islandc Republic of Pakistan as the

who were

A

CiBf

ii
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i
)

not similarly placed 

question of discriminiUion. According to him, 

through fresh inductions to relevant posts if they

employees appointed in 2005 and those in 1980 were
K

and, therefore, there was no I

they will have to come

fall under the scheme of regularization. He further contended thatwish to

any wrongful action that may have taken place previously, could not justify

the basis of such plea. The' cases
/■:

the commission of another wrong on 

where the orders were passed by DCO without lawful authority could not 

be said to have been made in accordance with law. Therefore, even if some

of the employees had been regularized due to previous wrongful action,

manner. In thisothers could not take plea of being treated in the same 

regard, he has relied upon tlic ca.se of QovernmeiJiof l^miab ys, Zqfar fqkoi 

Dosar (2011 SCMR 1239) and Abdul Wahid ys, Chairman CM (1998 

SCMR882).

. Mr. Ghulam Nabi Khan, learned ASC, appeared on behalf of 

C.AS.134-P/2013, l-P/2013 and C.P.28-P/2014 and

20.
1

iRespondent(s) in

submitted that all of his clients were clerks and appointed on non;
It

commissioned posts. He ^rther submitted that the issue before,this Court 

had already been decided by four different benches of this Court from time 

to time and one review petition in this regard had also been dismissed. He 

contended that fifteen Hon*ble Judges of frJs Court had already given llicir 

of the Respondents f nd tlie matter should not have :beenview in favour
I

referred to this Bench for review. He further contended that no employee

which he was working was
I

regularized until and unless the Project ionwas

put under the regular Provincial Budget as such no regular posts were

by the Govenmient itself
not

t

created. The process of regularizat^

'i
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or SlQtute of theintervention of this Court and without any Act

of the decisions of die Peshawar High Court were
without

Government. Many 
available, wherein the directions for reg-jlatiaiUon were issued on the basis

A before this Court are related to theof diserimination. All the present cases

ry in which the Project beemne part of the regular Provincial Budget 

Tliousands of employees were appointed
catego

and the posts were created, 

against these posts. He referred to \h<- case 

State (PLD 1979 SC 741) an 

notwithstanding error being apparent on 

finding, although suffering from an 

sustainable on other grounds available on record.

7„lf,r^nr Ali BhuttO Vs. The 

d subra.^tted that a review was not justifiable, 

face of record, if judgment or 

erroneous assumption of .facts, was

Hafiz S. A. Rehman, Sr. ASC. appeared on behalf of 

135-136-P/2013 and on behalf of all 

issued notice vide leave granting order dated

21.

Respondent(s) in Civil Appeal Nos

174 persons who were

. He submitted that various Regularization Acts i.e. KPK Adhoc

Act, 1987, KPK Adhoc Civil
13.06.2013

Civil Servants (Regularization of Services)

of Services) Act, 1988, KPK Employees onServants (Regularization

Contract Basis (Regularization of Sci-vices) Act, 1989, KPK Employees 

Contract Basis (Regularization of Ser/ices) (Amendment) Act, 1990, KPK

on

(Amendment) Act, 2035, KPK Employees (RegularizationCivil Servants
of Services) Act, 2009, were promulgated to regularize the' services of 

contractual employees. The Responderts. ircluding 174 to whom he was

2003/2004 and the services ofrepresenting, were appointed during the y 

all the contractual employees were regularized through an Act of legislature

ear

and the KPK Employeesi.e. KPK Civil Servants (Amendmc^!

tiiiiii l^ly<■;
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not applicable to presentServices) Act, 2009, wus

referred to Section 19(2) of the KPK Civil Servants Act 

substituted vide lOrK Civil Servants (Amendment) Act,

(Ite.
Respondents. He 

1973, which was 

2005, provides that
in the"A person though sdected for appointment

after the 1^' day of July. 2001.

contact basis.
prescribed manner to a service or pos‘. 

till the commencement of the said Act. but appointment on

: on or

commencement of the said Act. be deemed to
shall, with effect from the

" Furthermore, vide Notificationhave been appointed on regular basis
11.10.1989 issued by the Government of NWFP. the Governor of

dated
“On Farm Water Management Directorate”

KPK was pleased to declare the
attached Department of Food, ARriculture. Livestock and Cooperation

also evident from the
as an

Department, Govt, of WVFP. Moreover, it was

regularized underNotification dated 03.07.2013 that 115 employees

Khyber Pakhtunkhwa Civil Servants (Amendment)

were

section 19 (2) of the
2005 and Regularization Act, 2009 from the dale of their imUal

and closed transaction. Regarding
Act,

appointment. Therefore, it was a pa-vt 

summaries submitte 

that it was not one summary 

General KPK) but three summaries

d to the Chief Minister for creation of posts, he clarified

(as stilted by the learned Addl. Advocate 

ies submitted on 11.06.2006, 04.01.2012

arrd 20.06.2012, respectively, whereby total 734 different posts of various

employees from the regular budgetary

created to
created for thesecategories were 

allocation. Even
regularize the employees in order to implement the judgments of Hon'ble 

Peshawar High Court dated 15.09.2011, 8.12.2011 and Supreme Court of

through the third summary, the posts were

1-30% employees were
Pakistan dated 22.3.2012. Appro:



e/C

recruited through ICPK Public Service Commission and the Public Sen 

Commission is only meant to recommend tV..c candidates on regular si:s.

on behair iSeMr. Imtiaz Ali, leamcc ASC, appeanng 

Respondent in CA No.l34-P/2013, submitted that there was 

Accountant which had been created and that the Respondent

22.
u id-one 1

, Adnu.mlla...

was the only Accountant who was working there. He contented tiia . even

otherwise, judgment dated 21.9.2009 in Writ Petition No.59/2009

had attained finality. He I’irihev

, w.t.r not

questioned before this Court and the 

submitted that his Writ Petition was allowed on

same

the strength of Writ 

Petition No. 356/2008 and that no Appeal has been filed agamst it.

learned ASC, appeared in C.M.A 196-Mi’. Ayub Khan,23.

behalf of employees whose services might be affected (to A'hom

vide leave granting order dated 

the senior ); ’■oed

P/2013 on

notices were issued by this Court 

13.06.2013) and adopted the arguments advanced by

counsels including Hafiz S. A. Rehman.

Mr. Ijaz Anwar, leameo ASC, appeared in C.A 137-P/2Ul.i 

for Rospondorrt. No. 2 to 6, CPs.526..P to 528-P/2013 for Responders end

Anoell.nt in Civil Appoal NojCiamima and submitted ll

and if benefit u -iveu

24.

, ihe

Regularization Act of 2005, is applicable to his case

light of the judgment of this Court titledto some employees then in

tr, Snn,in. Pe,^een (2009 SCMR 1), wherein it was

observed that if some point of law is decided by Court relating to the

were ollv 'vho

ims

and conditions of a Civil Servant who litigated and there 

had not taken any legal proceedings,^ such a snse the dictates of jaslic-

<1
Cm/ti

7
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demand that the benefit of the said decisiU‘Uand rules of good governance 

be extended to others also who m;..y not be parties to that litigatior.

Furthermore, the judgment of Peshawar High Court which included Proje- 

defined under Section 19(2) of the KPK Civil Servants A 

substituted vide KPK Civil Servants (Amendment) Ar , 

challenged. In the NWFP Employees (Regularization t i'

.1

I
employees as

1973 which was

2005, was not

Services) Act, 2009, the Project employees have been excluded but in 

of the judgment delivered by this Court, in the cases ofpresence

'NWFP vs. Abdullah Khan (ibid) and Govi. of NWFP vs. Ko^een\ ShrM

(ibid), the Peshawar High Court had observed tliat the similarly placed 

should be considered for regularization.persons

While arguing Civil Anneal No. 605-P/2015, he submittc'

appointed on contract has;.?

vide order dated 18.11.2007, which wi.. 

to lime. Tlicreaflcr, the services of lb 

terminated vide notice dated 30.05.2011. The Icamc.l

25.

that in this case tlie Appellants/ Petitioners were

for a period of one year

subsequently extended from time

Appellants were

of the Peshawar High Court refused relief to the employees aiviBench

observed that they were expressly excluded from the purview of Sectio . 

2(l)(b) of KPK (Regularization of Services) Act. 2009. 

contended that the Project against which they were appointed had beeon

He furthir

1

part of regular Provincial Budget. Thereafter, some of the employees were

denied, which made out a clear caseregularized while others 

discrimination. Two groups of persons similarly placed could not be treatc.l

were

the judgments of Abdul Samad_ V.'differently, in this regard he relied on

jgymwmJ7
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of Pakistan (2002 SCMR 71) and Engineer NariancyjLyLFederation

Federation of Pakistan (2002 SCMR 82).

We have heard the learned l^aw Officer as well as the .earned 

representing the parties and have gone through the relevant record 

with their able assistance. The conlroversy in these cases pivots around the 

to whether tlje Respondents are governed by the provisions of the 

North West Frontier Province (now KPK) Employees (Regularization of 

Services) Act, 2009, (hereinafter referred to as the Act). U would be 

relevant to reproduce Section 3 of the Act;

26.

i ASCS;

issue as

of certain"3. Regularization of Services 
employees.—AU employee.^ inclutUng recommendees of

adhoc basisthe High Court appointed contract or 
and holding that post on 3f' December, 2008, or till the
commencement of this Act sifl// be deemed to have been 
validly appointed on regu.'ar basis having the same 
qualification and experience."

The aforesaid Section of the Act reproduced herein ibove 

clearly provides for'the regularization of the employees appointed eitlicr on 

adhoc basis and were holding contract appointments on

27.

contract basis or

31" December, 2008 or till the commencement of this Act. Admittedly, the

contract basis, which period of

extended from time to time and were holding their

Respondents were appointed on one year 

their appointments was 

respective posts on the cut-of date provided in Section 3 (ibid).

Moreover, die Act contains a r.on-obstante clause in Suction28.

4A which reads as under:

•'4A. Overriding effect.^otwithstanding any 
thine (o the consrary contained in any other taw or

Omssx
1



to this Act shall cease (o have ejject.inconsistency

Section expressly excludes Uie application of any 

of the Act will have overriding 

this background, the cases of ti-e 

ambit of the Act and their services

The above 

and declares that the provisions

29.

other law

effect, being a special enactment. In 

Respondents squarely fall widim the

re mandated to be regulated by the provisions of tire Act.
we

admitted fact that the Respondents Wv-.C
It is also an 

contract basis on Project po.ts but the Projects
30.

, as conceded
appointed on 

by the learned Additional Advocate General funded by the Proving ...1, were

Provincial Budget prior to V.eGovernment by allocating regulai
, Almost all the Projects were brought under be

promulgation of the Act

Provincial Budget Schemes by the Government of KPK < nd
regular

summaries were approved by the
Chief Minster of the KTK for opera, ng

“On Farm Water ManageTr.c:U 

in the year 2006 and the P'o] 

artment of the Pood, Agriculture. Livcsloclt

basis. Thethe Projects on permanent
-'Cl

Project” was brought on the regular side 

was declared as an attached Dep
, Likewise, other Projects were also brouglh 

Therefore, services ol' Uic 

of Section 2(an) and (b) 

abolished on

and Co-operative Department 

under the regular Provincial Budget Scheme. 

Respondents would not be affected by the language

hich could only be attracted if the Projects were
of the Act, w 

the compleUon of their prescribed tenu 

introduced for

re. In the cases in hand, the Projects

specifiid time whereafter they were 

with Provi: :ial
initially were

ferred on permanent basis ly attaching them
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fir !.cd. The employees of the same Project were nci.
Government departments 

against the posts
dreated by th= Provmdal Government in this behalf.

that the Respondeni, CIO
record further reveals 

contract basis and were in employment/servree for :

also been ta^

The31.

appointed 

•years and Projects 

the regular Budget of the

on
oil

■which Uiey were appointed have

Government, therefore, their status as 1 ;

transferred to the

onf •cct

catt'.i
their services wereemployees has ended once

t. Theof Section 3 of the Ac
attached Government Departments, ui t;rms

ont of KPK was also obliged to treat the Respondents at p: . US it

Governm 

cannot adopt a
u-i terminating tie services of other similarly 

certain Projects while terminating u.

•-s ofregularize the cmplo>policy of cherry picHing to
locd

employees.

■'Old.uasons of our short order dated 2.1
The above are the r32.

which reads as under:-
“Arguments heard. /pp^l No.605 of
?oT5"'t'’dtmLri‘u4n.anl in Civil Appnal Mo.605
of 2015 is reserved”

Ziaheer JaiTi-Sd/- Anwar —
ScV-MianSaqibNisax.v
Sd/- A-tnii- Hani Muslini .. 
Sd/- Iqbal Hameedur R:
Sd/-Khilji Arif Itass

oitiiwanotmi iiT^aa,)

'u» j
[I

T i Copy
VI- '.-r I‘v S

!
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I
•Y > /couftAssfV tie 

upr«m« Coun^
V wamaiv'

'’akWtan
Islamabad the,
94.02-2016
Approved for reporting,
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rTo,
• i- n

The Chief Secretary 
Khyber Pakhtunldiwa 

Peshawar.

nFPARTMENTAL APPEALSubject:

• r «
Respected Sir,

With profound respect the undersigned submit as under:

That the undersigned along with others have been re 

instated in service with immediate effects vide order

dated 05.10.2016.

1)
■ >'• n

undersigned and other officials were 

the honourable High Court, Peshawar
it was

That the2)
regularized by 

vide judgment / order dated 26.06.2014 whereby i• !' 0

stated that petitioner shall remain in service.

appeal was preferredThat against the said judgment
honourable Supreme Court but the Govt, appeals

an3)
to the

dismissed by the larger bench of Supreme Courtwere
Vide judgment dated 24.02.2016.

That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from the date 

of regularization of project instead of immediate effect.

4)

/ •



■ )' *

That the said principle has been discussed in detail in the
Court vide order dated.

5)
judgment of august Supreme 

24.02.2016 whereby it was held that appellants are
reinstated in service from the date of termination and are

entitle for all back benefits.

also require to be follow in theThat said principles 

present case in the light of 2009 SCMR 01.

are6)
• i'«

acceptance ofIt is, therefore, humbly prayed that 

this appeal the applicant / petitioner may graciously 

back benefits and his seniority be

on

be allowed all 
reckoned from 

instead of immediate effect.

the date of regularization of project

Yours Obediently,

.________^-9/
" Gul WJrfi

Chawkedar
Population Welfare Department 

Dir Lower Timergara

• )'«

rA
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That the said principle has been discussed in detail in the
Court vide order dated

5)
judgment of august Supreme 

24.02.2016 whereby it was held that appellants are
reinstated in service from the date of termination and are

entitle for all back benefits.

That said principles are also require to be follow in the 

present case in the light of 2009 SCMR 01.
6)

• >'■ «

acceptance ofIt is, therefore, humbly prayed that 

this appeal the applicant / petitioner may graciously 

back benefits and his seniority be

on

be allowed all 
reckoned from the date of regularization of project

instead of immediate effect.

Yours Obediently,

■ )• n

-------------
“ GulwSi

Chawkedar
Population Welfare Department 

Dir Lower Timergara

• 1'«

■ 1' n

fl
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JN I HE HONORABLE SERVICE TRIBUANL. KHYBER PAKIITUNKHWA

PESHAWAR

In Service Appeal No. 707/2017

(Appellant)Gul Wali Chowkidar

V/S

(Respondents)Govt of Khyber Pakhtunkhwa & Others

Joint para-wise replv/comments on behalf of the respondents No. L 3 & 4

Respectfully Sheweth, 
Preliminary Obiection:-

1. The appellant has got no locus standi to file the instant 

appeal.

2. That no discrimination / injustice has been done to the 

appellant.

3. That the instant appeal is bad in the eye of law.

4. That the appellants has not come to the Tribunal with 

clean hands.

5. That re-view petition no. 312-P/2016 is pending before 

The Supreme Court of Pakistan, Islamabad.

6. That the appeal is bad for non-joinder & mis-joinder of 

unnecessary parties.

7. That the Tribunal has no jurisdiction to adjudicate the 

matters.



a
On Facts:-

i. Correct to the extent, that the appellant was initially 

appointed on project post as Chowkidar jn BPS-Ol on 

contract basis till completion of project life i.e. 30/06/2014 

under the ADP scheme Titled” Provision for Population 

Welfare Program in Khyber Pakthunkhwa (2011-14)”.

2. Incorrect, Verbatim based on distortion of tacts. The 

actual position of the case is that after completion of the 

project the incumbents were terminated from their posts 

according to the project policy. Therefore the appellant 

alongwith other filed a writ petition before the Honorable 

Peshawar High Court, Peshawar, the Honorable Court 

allowed the subject writ petition on 26/06/2014 in the 

terms that the petitioners shall remain on the post subject 

to the fate of C.P No. 344-P/2012 as identical proposition 

of facts and law is involved therein. And the services of , 

the employees neither regularized by the Court nor by the 

competent authority.

3. Correct. But a re-view petition No. 312-P/20t6 has been 

filed by this Department against the judgment dated 

24/02/2016 of the larger bench of Supreme Court of 

Pakistan on the grounds that this case was not argued as it 

was clubbed with the cases of other Department having 

longer period of services. Which is still pending before the 

Supreme Court of Pakistan.
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3
'4i 4. Incorrect, thaftlle appellanfalongwith 560 incumbents of 

the project were reinstated against the sanctioned regular 

posts, with immediate effect, subject to the fate of re-yiew 

petition no. 312-P/2016 pending in the August Supreme 

Court of Pakistan. During the period under reference they 

have neither reported for nor did perform their duties.

5. Correct to the extent that a re-view petition is pending 

before the Apex Court and appropriate action will be taken 

in light of the decision of the Supreme Court of Pakistan.

ON GROUNDS:-

A. Incorrect. The appellant alongwith other incumbents 

reinstated against the sanctioned- regular posts, with 

immediate effect, subject to the fate of re-view petition ho 

312-P/2016 pending the August Supreme Court of 

Pakistan. -

B. As explained Para 2 of the fact above it is further added 

that the employees entitled for the period they have 

worked with the project but in the instant case they have 

not worked with the project after 30/06/2014 till the 

implementation of the judgment. Anyhow the Department 

will wait till decision of re-view petition no 312-P/2016 

pending in the Supreme Court of Pakistan.

C. As explained in Ground B above.



X?

V'* r

%
D. The respondents rnay.: also be allowed to raise further 

grounds at the time of arguments.
/

Keeping in view the above, it is prayed that the instant 

appeal may kindly be dismissed in the interest of merit as 

a re-view petition no .3'12-P/2016 is still pending before 

the Supreme Court of Paldstan.

n
7 4nera!

Popula.tic^ Welfare Department Peshawar 
Respondent No. 1

Dirj Secretary to Govt, of Khyber Pakhtunkhwa 

Population Welfare Department Peshawar 
Respondent No.3

District Populati^ Welfare Officer 

District Dir-Lower 

Respondent No. 4

*x
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IN THE HONOURABLE SERVIC#^rRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR.

In Appeal No.707/2017

(Appellant) .Gul Wali Chowkidar

VS

(Respondents)The Govt, of Khyber Pakhtunkhwa and others

Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation) Directorate General of 
Population Welfare, do solemnly affirm and declare on oath that the contents of Par'a-wise 
comments on behalf of respondents are true and correct to the best of my knowledge and belief 
nothing has been concealed from this Honorable Tribunal.

deponent
CNlG:1730]-f642774-9
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