
ORDT.R

04.10.2022 1. Counsel lor ihc appellant present. Mr. Muhammad AdccI Butt, Additional 

Advocate Cjcneral lor respondents present.

Arguments were heard at great length. IvCarned counsel for the appellant 

suhmiltcd that in view o(' the Judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. T.carncd counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all baek benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the I'ribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this 'I'ribunal to which learned counsel for the 

appellant and learned Additional AG lor respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this tribunal in respect of the impugned order may 

not be in eonllict with the same, fhereibre, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

3. Pronounced in open court in Peshawar and given under our hands and 
seal of the Tribunal on this 4’‘' day of October, 2022.

(Kalim Arshad Khan) 
ChairmanMember (P)
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11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to corhe up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 bj d.b;

A(Mian Muhartimi 
Member (E)

, '(Rozina Rehman) 
Member (J)

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhvya, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)

Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled kubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)
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29.07.2019 Junior to counsel for the appellant present, stated that 

. identical nature appeals have been fixed for hearing 

26.09.2019 and sought adjournment. Adjourn. To come up for 

arguments on 26.09.2019 before D.B.

on

Member Member

26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel.for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellant is busy before the Hon’ble Peshawar .High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

M't (HUSS SHAH) (M. AMIN KHAN KUNDI) 
MEMBER

\\ ^ \\
MEMBER

Lawyers are on strike on the call of Kliyber PaldifunkJiwa 

Bar Couneik Adjourn. To come up for flirther 

proceedings/arguments on 2V.d)2.202l'before D.B.

11.12.2019

a
\

Member Member



r?'

■!

:;A1

%

Counsel for the appellant and Mr. Ziaullah, DDA^ . ; ^ i; "'^V19.03.2019
T-\

for respondents present.

Rejoinder to the reply of the respondents has been 

submitted which is placed on file.

To come up for arguments on 02.05.2019 before

r-v4

•vD.B.

. ■. -"r '*

Member Chairrhah

Clerk to counsel for the appellant and .Addl: AG alongwith 

Mr. Sagheer Musharraf, AD (Lit) for respondents present. 

Arguments could not be heard due to Learned Member (Executive) 

is on leave. Adjourned to 27.06.2019 before D.B.

02.05.2019 ;>

4
<■

.1 ■

/ f
i•«

(M. Amin Khan Kundi) 
Member

M

Junior to counsel for the appellant, Addl: AG alongwith 

Mr. Sagheer Musharraf, AD (Lit) and Mr. Zakiullah, Senior 

Auditor for respondents present. Junior to counsel for the 

appellant informed that similar nature^appeal haj^ been fixed 

for hearing on 29.07.2019, therefore, the same may also be
> 6' I , ,

clubbed with the said appeal|. Allowed. Case to come up for 

arguments on 29.07.2019 before D.B alongwith the connected 

appeals.

27.06.2019

•■•V

••t-

(M. Ahmad Hassan) 

Member
(Hussain Shah) 

Member

- -V;

V <■

4 Ya
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22.10.2018 V Due to retirement ofVHon'ble Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned. To come up on 

06.12.2018.

i

.. ^
I
f>

06.12.2018 Counsel for the appellant and Addl. AG alongwith 

Saghir Musharaf, AD for the respondents present.

;

The requisite reply has been submitted by the 

respondents except respondent No. 4. The said

respondent is directed to furnish comments/reply on the 

next date of hearing.

Adjourned to 29.01.2019 before S.B.

Chairmai i

29.01.2019 Mr. Ihsan Sardar, Advocte, Junior to counsel for the appellant 

present. Mr. Kabirullah Khattak, Addl: AG for respondents present. 

Junior to counsel for the appellant submitted an application for 

adjournment wherein he stated that counsel for the appellant was 

busy at hospital with his elder brother. Application is allowed. Case 

to come up for arguments on 19.03.2019 before D.B.

(AhmacyHassan)
Member

(M. Hamid Mughal) 
Member -/f.\

>r
- .t':\ ' t ^ - fli
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i

Counsel for the appellant' (Mr. Saghir Iqbal 

Advocate) present. Mr. Kabirullah Khattak, Addl. A.G 

alongwith Saghir Musharaf, Assistant Director (Litigation) 

for the respondents present. Learned Addl. AG requested 

for time to submit written reply. Request is accepted. To 

come up for written reply/comments on 09.07.2018 before 

S.B.

16.05.2018
k.

I

Q-i

Chairman

'i

Clerk of the ,counsel for appellant and Mr. Sardar Shoukat 

llayat, Addl: AG alongwith Mr. Saghcer Musharraf, AD for the 

respondents present. Written reply not submitted. Requested Jbr 

adjournment. Adjourned. To come up for written reply/comments 

on 29.08.2018 before S.B.

()9.()7.2()18

I

!

K
i r

Member

Counsel for the appellant and Kabirullah Khattak, 
AAG alongwith Mr. Sagheer Musharaf, AD and Mr. 
ZakiuHah, Senior Auditor for the. respondents present. 
Written reply not submitted. Learned AAG requested for 

adjournment. Adjourned. To come up for written 

reply/comments on 22.10.2018

29.08.2018

(Muhammao Amin Kundi) 
Member

i
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Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant that 

the appellant was appointed Family Welfare Assistant (Male) in 

the project name as Provisions for Population Welfare programme 

in Khyber Pakhtunkhwa 2011-14. It was further contended that 

after expiry of the period the project i.e 30.06.2014 the appellant 

alongwith others was terminated. It was further contended that 

there-after the appellant filed Writ Petition. for 

adjustment/appointment against the order of termination which 

was allowed. It was further contended that the respondent-

22.03.2018

idepartment again filed CPLA in the august Supreme Court of
r'

'*v Pakistan against the judgment of the worthy Peshawar High Court

but the said CPLA was also dismissed vide judgment dated 

26.02.2016. It was further contended that thereafter "the appellant 

submitted C.O.C for reinstatement and ultimately the appellant 

was reinstated in service vide order dated .05.10.2016 but with 

immediate effect. It was further contended that the respondent- 

department was required to reinstate the appellant from the date of 

regularization of the project i.e 01.07.2014 but the respondent- 

departhient illegally reinstated the appellant with immediate effect 

therefore, the appellant filed departmental appeal but the same 

was also rejected hence, the present service appeal.

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to limitation and all legal objections. The 

^ appellant is directed to deposit security and process fee within 10
Fee ■ days, thereafter notice be issued to the respondents for written 

reply/comments for 15.05.2018 before S.B.—%•
.. -• —^

{Muhammad Amin Khan Kundi) 
Member



Form-A

FORMOF ORDERSHEET
Court of

203/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

' 14/02/20iF''-^' The appeal of Mr. Ihsanullah presentecj^loday by Mr. 

Javed Iqbal Gulbela Advocate may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

1

i ----Ttrr
REGISTRAR

( Sjcrv/;^.2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ^'3- h-^.

c

Counsel for the applicant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 22.03.2018 

before S.B.

26.02.2018

(Ahmad Hassan) 
Member (E)

N
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

0In Re S.A /2018

Mr. Ihsan Ullah

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S# Description of Documents____ ,

Grounds of Appeal___________
Application for Condonation of delay 

Affidavit.
Addresses of Parties.

Annex Pages
1. 1-8
2 9-10
3 11
4 12
5 Copy of appointment order "A" 13
6 Copy of order dated 26/06/2014 in W.P

No. 1730/2014 _________________
Copy of CPLA No. 496-P/2014 

Copy of the impugned re-instatement 

order dated 05/10/2016 & posting 

orders.

"B"

7 "C" 93 ^7
8 "D&D/l"

9 Copy of appeal
Copy of CPLA NO. 605-P/201510

11 Other documents
12 Wakalatnama

Dated: 08/02/2018

Appellant \

Through
JAVED IQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

oft Add: 9-lOA. Al-Nitnrah Centfe, Govt College Chowk Peshawuv
4'.'
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BEFORE THE HQNBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR ~
IKSiyber PakFstiikliwai 

SorvBco'rriib.uHisl

In Re S.A ./2018 . Psary No.

IQ - 2--^/g
Mr. Ihsan Ullah S/o Muhammad Zareen Khan R/o Rasheeda, 
P.O Oggi, Tehsil Oggi District Mansehra.

(Appellant)

VERSUS

1. Chief - Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
<^2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
/ 3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantt, Peshawar.
/ 5. District Population Welfare Officer Torghar.

p.ed(to-«5®^V
(Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT 

ORDER DATED 05A0/2016 IN ORDER TO INCLUDE 

PERIOD SPENT SINCE BRINGING THE PROIECT IN 

QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL 

THE APPOINTMENT ORDER DATED 05A0/2016 WITH 

ALL BACK BENEFITS. IN TERMS OF ARREARS. 
PROMOTIONS AND SENIORITY, IN THE LIGHT OF 

TUDGMENT AND ORDER DATED 24/02/2016 

RENDERED BY HON'BLE SUPREME COURT OF 

PAKISTAN IN CPLA 605 OF 2015.



Respectfully Sheweth:>'

1. That the appellant was initially appointed as 

Family Welfare Assistant (Male) (BPS-5) 

contract basis in the District Population Welfare

on

Office, Peshawar on 03/01/2012. (Copy of the 

appointment order dated 03/01/2012 is annexed 

as Ann "A").

2. That it is pertinent to mention here that in the 

initial appointment order the appointment 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the

was

appellant alongwith hundreds of other employ 

were carried and confined

ees

to the project 

Provisions for Population Welfare Programme in

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order No. F. No. 1 (1)/Admn / 

2012-13 /409, dated 13/06/2014 w.e.f 30/06/2014;

>;v« 'ih.- • i-’ ■ *•:.



>

5. That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 is 

annexed herewith as Ann "B").

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

annexed as Ann "C").

8. That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order



from the Apex Court .and thus that COC No. 479- 

P/2014 was dismiss^, being in fructuous vide 

order dated 07/12/1015.

9. That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the

appellant alongwith others filed another COC# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and 

order dated 03/08/2016 with the direction to the

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions as in 

aforementioned COC# 186-P/2016

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

the

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-VIl, dated 

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least 

01/07/2014 i.e date of regularization of the project 

’ in question. (Copy of the impugried office 

instatement order dated 05/10/2016 and posting 

order are annexed as Ann- "D").

re-
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12. That feeling aggrieved the appellant prepared a 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the 

other hand the Departmental Appeal was also 

either not decided or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith 

' annexure "E").

as

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

Grounds:

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate 

effect" is illegal, unwarranted and is liable to be 

modified to that extent.



B. That in aridther CPLA Mo. 605 of 2015 the Apex 

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i.e 

from the date of their termination till the date of 

their re-instatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention 

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the 

Governinent of K.P.K. (Copy of CPLA 605/2015 is 

annexed as Ann- "F").

D.That where the posts of the appellant went 

, regular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

on

’V .



E. That where the termiriation was declared as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dated 

26/06/2014, then how the appellant can be re­

instated on 08/10/2016 and that too with 

immediate effect.

T

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

were issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

were

G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective 

effect to the 

08/10/2016.

re-instatement order dated



I. That any other ground not raised here may

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed that oh 

acceptance of the instant Appeal the impugned re' 
instatement order, dated 05/10/2017 may graciously be 

modified to the extent of "immediate effect” and the re- ‘ 
instatement of the appellant be given effect w.e.f 

01/07/2014 date of regularization of the project in 

question and converting the post of the appellant from 

developmental and project one to that of regular one, with 

all back benefits in terms of arrears, seniority and 

promotion.

Any other relief not specifically asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 08/02/2018

Appellant

Through
JAVED IQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant, upon
me.the same subject matter has earlier been filed by 

prior to the instant one, before this Hon'ble Tribunal.

Advocate.



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S.A /2018

Mr. Ihsan Ullah

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mr. Ihsan Ullah S/o Muhammad Zareen Khan R/o 

Rasheeda, P.O Oggi , Tehsil Oggi District Mansehra^ do 

hereby solemnly affirm and declare that all the contents 

of the accompanied appeal are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon'ble Tribunal.
9

DEPONENT

Identified By :

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar.



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES■

TRIBUNAL PESHAWAR

In Re S.A /2018

Mr. Ihsan Ullah

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mr. Ihsan Ullah S/ o Muhammad Zareen Khan R/o Rasheeda, 
P.O Oggi, Tehsil Oggi District Mansehra.

RESPONDENTS:

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
V

2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa 

Accountant General Office, Peshawar Gantt, Peshawar.
5. District Population Welfare Officer Torghar.

at

Dated: 08/02/2018
Appellant

Through
JAVED IQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S.A /2018

Mr. Ihsan Ullah

VERSUS

Govt, of Khyber Pakhtunkhwa and others

APPLICA TION FOR CONDON A TION OF PET 4Y

RESPECTFULLY SHEWETH.

1. That the petitioner/Appellant is filing the 

accompanying Service Appeal, the contents of which

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal 

never deliberate, but due to reason for beyond 

control of the petitioner.

was

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.



4. That besides the above as the accompanying Service 

Appeal is about the back benefits and arrears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

%

5. That besides the above law always favors 

adjudication on merits and technicalities must
always be eschewed in doing justice and deciding
cases on merits.

It is, therefore most humbly prayed that 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal

on

may
graciously be condoned and the accompanying 

Services Appeal may very graciously be decided 
merits.

on
/

Dated: Q8/02/2018
Petitioner/Appellant

Through
JAVED IQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

1
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F.No.l (3 V20ll“12/Admn
Office of the

District Population Welfare Officer, 
TORGH/.JR

DatedTorgbar the non
OFFER OF APPOINTMENT

Consequent upon the recommendation of tlie Departmental selection Committee (DSC) and with the 
approval of Competent Authority, you are hereby offered appointment as Family Welfare Assistant(M) 
(BPS-05) on contract basis in Family Welfare Center project. Population Welfare Department. Khyber 
Pakhtun Khwa for the project life on the following terms and conditions.

/

V

TERMS & CONDITIONS

1- youi- appoiiilment against the post of Family Welfaic Assistant (BPS-QS) is purely on contract 
basis for the project life. This order will automatically stand terminated unless extended. You will 
gctpay inBPS-05( 5400-260-13200) plus usual allowances as admissible under the rules. • 
your services will be liable to termination without assigning any reason during the currency of the 
agreement, in case of resignation, 14 days prior notices will be required, other wise your 14 days 
pay plus usual allowances will be forfeited.
You shall provide Medical fitness Certificate from the Medical Superintendent of the DHQ 
Hospital Mansehra before joining service.
Being contract employee, in no way you will be treated as civil servant and in case your 
performance is found un- satisfactory or foimd committed any mis- conduct, your service will be 
terminated with the approval of the competent authority without adopting the procedure provided 
in Khayber Pakhtun Khwa (E&D) rules 1973 which wUl not be challengeable in Khayber Paklrhm 
Khwa service tribunal/any court of law. ' ■ ‘
you shall be held responsible for the losses accruing to the project due to your carelessness or 
in-efficiency and sl^ll be recovered from you.
you will neither be entitled to any pension or gratuity for the service rendered by you nor you will 
contribute towards GP Fund or CP Fund.
This offer shall not confer any right on you for regularization of your service against the post 
occupied by you or any other regular posts in the Department.

8- You have to join.duty at your own expenses.
If you accept the above terms conditions, you should report for duty to the undersigned within 15 
days of the receipt of this offer failing which your appointment slrall be considered as cancelled.

10- You will execute a surety bond widi the Department.

2-

3-

4-

5-

6-

7-

9-

Sd/-
District Population Welfare Officer, 

TORGHAR

Addresst^f^'y'y^

Name
Father’ Name:

V

Copy forwarded to:

1 The Director General, P-W-D. Govt: of K.P.K Peshawar for his-kind information pie 
District Accounts Officer- Torghar for information please.
Accountant local for information and necessary action.
Personal file of the official concerned.

ase.
2
3
4

/

f

j
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

: W.P.No.1730 of 2014 
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

26/06/2014Date of hearing
Appellant MuhammadNadeem .... By Mr liaz Anwar Advocate. 
Respondent Govt, tc by Gohar Ali Shah AAG..

NISAR HUSSAIN KHAN. J> By way of instant writ

petition, petitioners seek issuance of an appropriate writ

for declaration to the effect that they have been validity

appointed on the posts under the scheme “Provision of

Population Welfare Programme” which has been brought, 

on regular budget and the posts on which the petitioners 

are working have become regular/permanent posts, hence

petitioners are entitled to be regularized in line with the

Regularization of other staff in similar projects and

reluctance to this effect on the part of respondents in
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Regularization of the petitioners is illegal, malafide 

and fraud upon their legal rights and 

consequence petitioners be declared as regular civil 

servants for all intent and purposes.

as a

2. Case of the petitioners is that the Provincial 

Government Health Department approved a scheme 

namely Provision for Population 

Programme for period of five years from 2010 to 

socio-economic well being of the 

downtrodden citizens and improving the their duties 

to the best of their ability with zeal and zest which 

mode the project and scheme successful and result 

oriented which constrained the Government to 

convert it from ADP to current budget. Since whole 

scheme has been brought on the regular side, so the 

employees of the scheme were also to be absorbed. 

Gn the same analogy, same of the staff members

Welfare

2015 for

have been regularized whereas the petitioners have 

been discriminated who are entitled to alike

treatment.
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Same of the applieants/interveners namely Ajmal and 76 

others have filed C.M.No. 600-P/2014 and another ’ alike 

C.M.NO.605-P/2014 by Anwar Khan and 12 others have prayed for 

their impleadment in the writ petition with the contention that they 

. . . . are all sieving in the same scheme/project namely Provision for

Population Welfare Programme for the last five 

contended by the applicants that they have exactly the 

averred in the main writ petition, so they be impleaded in the main 

writ petition as they seek same relief against same respondents. 

Learned AAG present in court was put on notice who has got 

objection on acceptance of the applications and impleadment of the 

■ applieants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project and have got 

grievance. Thus instead of forcing them to file separate 

petitions and ask for comments, it would be just and proper that their 

fate be decided once for all through the same writ petition as they 

stand on the same legal plane, 

applications are allowed

3.

yearS;,, It is

same case as

no

same

As such both the Civil Misc.
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And the applicants shall be treated as petitioners in 

the, main petition who would be entitled to the 

treatment.

same

4. Comments of respondents were called 

which were accordingly filed in which respondents 

have admitted that the Project has been converted 

into Regular/Current side of the budget for the year 

2014-2015 and all the posts have come under the 

ambit of Civil servants Act, 1973 and Appointment, 

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be 

advertised afresh under the procedure laid down, for 

which the petitioners would be free 

alongwith others.

to compete

However, their age factor shall be considered under 

the relaxation of upper age limit rules

We have heard learned counsel for the 

petitioners, and the learned Additional Advocate

General and have also gone through the record with

their valuable assistance. .....
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6: It is apparent from the record that , the

posts held by the petitioners were advertised in . the

Newspaper on the basis of which all the petitioners 

applied and they had undergone due process of test 

and interview and thereafter they were appointed on 

the respective posts of Family Welfare Assistant (male 

&. female)

Chowkidar/Watchman, 

recommendation

Family Welfare Worker (F)

Helper/Maid upon

of the Department selection 

committee of the Departmental selection committee, 

through on contact basis in the project of provision for

population welfare programme, on different dates i.e.

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due 

adherence to all the formalities and since their

appointments, they have been performing their duties 

to the best of their ability and capability. There i-is no

complaint against them of any slackness, in 

performance of their duty. It 

their blood and

the consumption of ^1^-'was

sweat which made the 

successful, that is why the provisional

project

government.

converted it from development to,.
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Non-development side and brought the scheme 

budget.
on the current

7.We are mindful of the jact that their case does not come within the

ambit of NWFP Employees (Regularization of Services) act 2009, 

but at the same time we

devoted , services of the petitioners which 

realize to convert the scheme 

highly unjustified that the

cannot lose sight of the fact that it were the 

made the Government 

regular budget, so it would be 

seed sown and nourished by the 

petitioners is plucked by someone else when grown in ftill bloom. 

Particularly when it is manifest ffom record that

on

pursuant to the
conversion of the other 

development side , their employees

projects fi'om development to . non-

were regularized. There

regulanzation orders of the employees of other alike ADP
are

schemes

brought to the regular budget; few instances of which 

are: welfare Home for orphan Nowshera

which were

and establishment of 

physically Handicapped center for specialMentally retarded and

children Nowshera,

r

>
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Industrial Training center khasihgi Bala Nowshera, Dar U1 Aman 

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat 

and Industrial Training center Dagai Qadeem District Nowshera. 

These were the projects brought to the Revenue side by converting 

from the ADP to current budget and there employees 

regulanzed. While the petitioners are going to be retreated with

were

different yardstick which is height of discrimination. The employees 

of all the aforesaid projects regularized, but petitioners 

being asked to go through fresh process of test and interview after

were are
• '9 • :

advertisement and compete with others and their age factor shall be 

considered in accordance with rules. The petitioners who have spent 

best Iplood of their life in the project shall be thrown out if do 

qualify their criteria. We have noticed with pain and against that 

every now and then we are confronted with numerous 'such like 

cases in which projects are launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray.

The courts also cannot help them, being contract employees of the 

project

not

.are

V

• .

'j
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■ i ■
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Better Copy

& they are meted out the treatment of masterimd servant. Having 

been put in a situation of uncertainty, they more often than not fall

prey to the foul hands. The policy makers should keep all society in 

mind.

1, Learned counsel for the petitioners product a copy of order of this 

court passed in w.p.no2131/2013 dated 30.1.214 whereby project 

employee’s petition was allowed subject to the final decision of the 

august Supreme court in c.p.344-p/2012 and requested that this 

petition be given alike treatment. The learned AAG conceded to the 

proposition that let fate of the petitioners be decided by the august. 

Supreme Court.

In view of the concurrence of he learned counsel for the petitioners 

and the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled 

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioner^shall 

on the posts

2;
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Subjects to the fate of CP No.344-P/2012 as identical 

proposition of facts and law is involved therein. .

Announced on 
26^’^ June. 20T4
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c.

Annexux^• To,
4- ■ ^ .i:

The'Chief Secretary,
Khyber Pakhtunkhwa-Peshawar.

Ns

<
Subject: MPARTMENTALAPPEAI

\

Respected Sir,

/
With profound respect the^ undersigned submit as'

under:

1) That the undersigned along with others 

been re-instated in service with immediate

effects vide order dated 05.10.2016.

\ have

2) That the undersigned and other officials 

regularized by the honourable
were

/
High Court, 

Peshawar vide judgrnent ,/ order dated
T

26.06.2014 whereby it was stated that petitioner 

shall remain in service.

/
3) That against the said judgment an appeal was 

preferred to the honourable Supreme Court but 

the Govt, appeals were dismissed by the larger 

bench of Supreme Court vide judgment dated 

24.02.2016.

\
•V

r

/

: \

4) That now the applicant is entitle for all back- 

benefits and the

reckoned from the date of

project instead of immediate effect

\
seniority is also require to/

regularization of ('

/

I

A



3d
5) That the said bri has been discussed in

Court

N-

detail in the judgment of august Supreme 

vide order^ated 24.02.2016 whereby it was held

that appellants are reinstated in service from the 

date of termination and are entitle fop all back
benefits.

6) That said principles are also require to be follow 

in the present case in the light of 2009 SCMR 01.

\
i. ,

r
(

c .\

It is, therefore, humbly prayed that oh 

applicant / 
all back 

seniority be Reckoned from the

project instead of

acceptance of this appeal the 

petitioner may graciously be allowed 

benefits and his

\
(

\
/

date of regularization of■■

immediate effect.\

C ■

Yours Obediently

-7

IhsanUllah
Family Welfare Assistant (Male) 

Pop|Ulation Welfare Department 
Torghar.
Office of District Population 
Welfare Officer,
Torghar.

<

v • ^

(

Dated: 20.10.2016

V

. S.

\
S,

■ h
■ !-
i
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\ Ap.prf),ii'te Jurijid

■•••..• i
^ -i'v •

I

v

MUSLIM ■ ■.-■ ■■

.--.U; v.:;^-
■ •■;; ":■• •■ , 
•••,■■■:•-• -••

f.*<•
,:■

MR.
MR.

•'• uQIvila^peat. Uo7 s
,rt---------^ .605 n-F? 2015

•: . vv;
Writ Petition ■I;■V t

, R*^wan Javed and others
Appellants • I .

VERSUS •
^UeGretaiyvAgnculRire Livestocl 

..hor-die Appellant

(
V etc Respohfieats

Mr. Ijaz, Anwar. ASC 
Mr. M.’S. IChattak. AOR

Mr. V/aqar Ahmed Khan. Addl. 

24-02-2016

I

■ ;h or.the'Respondents: ' .!'ag-rpr; ;■•;.-•

Date.of.’hearing
!

.0 R ID) E R
■ amir Hamt 1-p,,-

.-'h r •

' J'l This Appeal, by.'le
.oTthc,'.:ave

.CpiJ'rt .■■is: dkected i 

.■ Peahnwaniligh Court, Peshawar
against the judgment' da.ted 18.2-.2015' •1. ;• • A/ .

passed’’by---cl

whereby the Writ Petiiidn filed
VC ..

}

•byRlie •^Kpj:) cl i £ih ts ;.w Eis d is m iss e d.

• l

■ ■ :!v ■■

R"20 ■■'. The facts

25-5-20.07,;. ;rhc. Agriculture

necessary for the

Department. KPIC
ppblished in the press, inviting applieatipns 

■ - - .the-.-adyertisemerit

;■

present proceedings .areRhat

Eot an advertisemenL'. 

posts •menti-oned, i 

the Proyinphil; Agvi' ,

as ‘thci Cell-].;Tf,c' 

various poses. O-n

on ■
A •:.

i'against the
in \i

to be filled on contract -basis, in
V .

■Susiness-Coordinati

is ulongv/hh others

on Cell [hereinafter referred to
•U Apputants 
<§^' '.R. •••>•: applied ugainsL tlie;• r

Vi.) riuuR

it;
Mi. ;

111
> ■

■W-.i.

y--b 'R-vR:-. R . .|Coon Aisoc'i.ne • •. .
R&'LTpr'cnvc-Gouo. ol I *.

. -
•l!'

.;s .

j:

•; /•*•



•Cqmpelent Authpvity. the Appellants wete appmTiS againsi various .posts 

in .the'.Celi, initially

sobjecno satisfactOL-y performance in the Cell. On 6.10.2005, through-,an. .(

' \ ■contract basis for a period of one year, extendable . :on
1

■■'"T-'r:

Office,.brdei-.the Appellants were granted extension In their contracts .forV

ncxt-.oric7car. In the i
year 2009, the Appellants' contract'-was'-agaip

: 'cxtchdcd’ for another term of one■V

year. On 26.7.2010, the'cOntracLuiil'.iernv' 

one more year, .in' view, of theof the .Appellants was further, extended for

..'P.d.licy.'o.iVthe Government of IQ?K Establishment and Admin'isuxu'i> lOn
■

■ De'ptu-ement (Regulation ^Ving). On V2.2.2011'• ■;

the Cell'was converted-to ' 
Iht= jTEEulU, side bf the budget and the Finance Department,' GQvt.' oFKPK- V ^

1

agreed to-preate the existing posts on regular side. However,' UieiFcojeu 

'.Mriiiager of.the Cell, vide order dated 30.5,2011

’ M

ordered the termination of ' 1 .!

^ei7ices,,pfthe Appellants with-effect from 30.6.2011.

':3.- •• - Ihe Appellants invoked the, constitutional jurisdictiqh'-of .thc 

■learned ,P.eshawar High Court, 'Peshawar.

rNp4S6/2an .against the order of their termination.'mainly.op dhe ground 

tiiat.m.any-Other employees working

j

<

by filing...\v.i;it;.',neiiiion ;
j;
I

V

m different proj-ccts of'die ;KPK have ' •

y'been i-'egularized tiirough different judging
ents of the Peshawa-M-liglvCourl. ■ ■ 

dismi5se,d''the Writ,

;
.■> .this .Court. The learned Reshawai- Pligh Court 

PchUon of the Appellants holding as under ; -
i.v;. V
I :S

f f- ,■'■■•• -.t!“6. While coming to the
; reflect that no doubt, they -

also in the field on the above said

V

of the petitioners,.it wbu'lR. -

were contract employees aii'g w.brc' ■
of date but they'Were-

casew-

1%

cut
'.'■■■A.

!■ .(project employees, thus,- 
■ of their services

were not entitled for |•egulal•i?.a^idn,■.•:■ 
as explained above. The

;
A

august Suprenic ,
^ovcrnmiiHf or 'lip

■i-'d

Couit of Pakistan iiv the
■ .Ip'"1^.*

A

■v'-ibV.,iv 1. . -
■ ■-''-ATTESTED .-.'-i. 5..

/.• PP-'-'.-.p
i

I *> \>

\Jv;--AG.oiin;AdcDciaip, .-.f 
-. Psuproinc. Coun ofPahi'ih

li

t' ■

• ... - ,lsiyi.nnb'nri. -, - ■' ;j

T; •!;; - •V

V

i>'

.'P*/.

:*'■* ’ / h; -
:■ ...



m : Dupnr'trncnf (hrniii-h id! Sucreinrv and ailicrx i'.y.

■ y:., }'Jlin-'c'n'tl a(i<i(hi\r (Civil Ap)n-.iil No.Ciii7/?.'G ilcv.K'k-Al oti •• I , I
x-

• • 2i1,(>;,20Ul), by (lislIliBUiiihlnp, Lite cases of GavennnctU' nf- .
W' ■
w ■ , - •t

w.v. AhiUiKtih Khdu- (i’Ull jiCIvlK bllV) iind 
” of'NWFP (now KPK) v,v, Kalc.c.m Shah (2QII

• SCMR 1004) has categorically held' so. The concluding paru '■ • . 
••• ■ Lhe said judgment would require repruduciion, whic.li 

. ■ • reads.as under; - ...

I

\ '-r-Xv

;

•."In view of tlic' clear statutory provisions the . 
.. • respondents cannot seek regularization os they were

, Edmittcdly project employees and thus have been 
; ' expressly excluded from purview oF, the

'Regularization Act, The appeal is lliorcfore allowed, 
die impugned judgment is set aside and writ petition 

••■■filed by the respondents stands dismissed."

i

v: ■

!■/•
: 7.’ ', -Tri view of-thc above, the pciiti'oners Ciinnol seek

r ■;-.regulari-zatibn being .project employees,'which have been 
.expressly excluded front purview of the Ruguliirizution Act. 
/Thus, the 'ihstan.t V/ril Petition being devoid of merit is 

i.-. .h'ereby diiimissetl,
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■;;-rhe Appellants filet! Civil Petition for leave to ''App'eul;'

gfanted-by this Court bn 01,07.2015. :
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■ A Henpe th-is Appeal ■
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... ■■■; We have heard tlie learned Counsel for the Appellants and-.the 

learnbdvAdaitionarAdvocate General, KPK. The-only distinction between ■ ■

. the'.'chse of the'present Appellants and Tlte case of the Respondents in Civil .

. ■■. AppealS'N'qT 2013 etc. Is that the project in which.’ the preseni. '

■Appell-ant^.Wfere appointed was taken over by the KPK Govonimcni/.iiy tho,'

■ : :: :.year. 20n whereas most of the projects in which the aforesaid Resp-dudents ■
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.ywefe^^ppointed, were regularized before the cut-off date pro.vided.iiv.North

:Wcsprdntier province (now KPK) Employees (Regularization'cf Services) 

Act,-2009.,^The present Appellants-were appointed in the ■year' 2007 ■ on 

A'. ;,.A cppthict basis in the project and after cc 

;• fpaWiUes, tlie period of their
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completion of all the requisife.'cpdal' ' 
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■te: "
bpyeranKnt;jit appecirs that.the Appellants were not allowcu to cunviiin,t.fHi 

/lifter the'chunge. of hands of the projeet, Instead, the GovenviTieiii b'yclvcri'^ 

pickivv'g.Vh'iid fjppointed dUTerci\t persons in plaee ul' the Appelliiiitri,

, '.eiis'c o.r,.die ■present Appellants is eovere.d.by the priueiplcs’ urnl dViWiyhy I'ras 

s':'\Go:urL;.in tlieicase of Civil Appeals Mo, 13^1-? or20l3 etc, (Governme-ni o;'.

Ill

Pi
1.

■ -A ;'

•••.
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;■ ■'KPK..ithroiiigh' Secretary,-Agriculture vs. Adnanullah arid ■ others), as the 

AppcHanfs,-'tvere discriminated against and were alsoTsimilarly..'placed, . 

project einployees.
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AVc, for the aforesaid reasons, allow this Appeal iwul set aside 

'■ tlie.vvnpugricc! judgment, 'fhe Appellants shall be- reinslaied iir.scpviec.i.'iyoin 

the,'ditic'of-their termination and are also held- entitled lo the back'benclitii'

; - fqrrihe' period they have worked with the project or the Kids' Goycri'iinc.'ii. 

..■ ■nic scrYicc of the Appclliints for the intervening.period he. from the dam - d'
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■••A': ;a their' lermination till the date of their' reinstalumcnt .shall be .eon\j:avied 

■ towai'd^ tl'ieir pensionary benefits
A:.-A I • .

Sd/- AnV/ar Zahe,er?'ai;Tiali;'Fte.l 
Scl/- M).an Saqib 'Nisar;]' ;

. Sd/- Amir Ham Muslim,! ,■ 
S'd/- Iqbal '.[-lameedUT Rahman 
Sd/- Kliilji Aii'f l-l'assamjll q
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POPULATION WLLFARL OFFICE 

■ . ,TORCHAR. .U ___ __
Tf DISTRICTr

Dated the 13^'^ !jtJ)42014
F.No.1 {oz)l2Q^^^mmLA}S^z}^ 'r

To V
^ V

FN/l (m\ 4

Fi'wFejFi^' Jyhioy Fi^yo\ - \

. provision for population
Subject: -

30/06/2014. Therefore. Memo; . The subject project is going to be completed on
4(35)/2013-2014/Admn dated 1.3/06/2014 may be treated

■f yTjiNservices as on

I 'j '
the enclosed office order No 
as fifteen days notee in advance, for the termination

30/06/2014{A.N).
I

tw)
(SAFDAR MURAD) .

DISTT- POPULATION WELFARE OFFICER 
TORGHAR

Copy to:-

1. Accountant (local) for necessary action.
2. P/F of the official concerned.

IT

(SAFADR MURAD)
DISTT; POPULATION WELFARE OFFICER 

TORGHAR

. >



Government of Khyber Pakhtunkhwa, 
Directorate General Populoticn Welfare 

Post Box No. 235
hr! Mqsfld Rood, rashawar Cantt fli; 0?l-?2n536-3e1 fC Tr'jsi

Dated Peshawar 'jj

Ofl-tCE

903-821-On completion of the ADP Project No.

790/''l 10622 under the scheme provision of Population Welfare Programme Khybe-;
• F..NG,4(35W2013-.1d/Ac)rnn:-

Pakhtunkhwa; The services of the following ADP Project employee's stands terminated

w.e.f, 30.06.2014 as per defail below:*-

District /Institution.DesignationS.No. Name

Mardan .FWWAzra Wa!i1
Mardan'FWWGhazala Begum2

MardanBushra Gui FWW3

MardanFWW4 Saira Shah

MardanFWWAsmaMir•5

MardanFWW6 Raitoon Bibi .

7 Tahira Naz PlardanFWW

^ S FWA (M)

fmm)
Naeem-ur-Rehman. Mardan

Muhammad Aslam9 Mardan

10 Syed Jun'aid Shah FWA (M)- Mardan

11 Muhammad Rashid FWA (M) Mardan--
12 Farhad Khan FWA (M) . Mardan
13 Ibrarud Din FWA(M) Mardan
H Qasim Ali FWA (M) Mardan

... IS Sharafat . FWA (F) Mardan
lb Sainina Aslam FWA-(F) Mardan '
17 Kiffat Jehangir FWA (F). Mardan

’Niha'r'Raza18 FWA (F) Mardan
T9 Noor Begum FWA (F) Mardan
20 Sarnina Jalil MardanFWA (F)

r'>
21 Royeeda Begum •• FWA (F) Mardan
22. Nasra Bibi FWA (F) Mardan V

23 FWA (F'jMusarrat Mardan

24 Imtiaz Ali chowkidar Mardan
.25. Khairul Abrar Chowkidar Mardan

26 ChowkidarWiq.ar Ahmad Mardan ;

Chowkidar27 Arsliid Ali Mardan
28 .Yousaf Khan Chowkidar Mardan
29 Muhammad Naeem Chowkidar \Mardan^

/i



FROM •: PU[) ■ I’lDFiFsG MUFF' Fh:K MCI. •■0915260686 • Jt-iri. Ic M4 OtuFOPII. F'3.

V

MardanChowkidarZia Muhammad30
' MardanAya / HelperAmreen Bibi31
MardanAya / HelperGulshan 7.m.32

3 MardanAya / HelperNageen Segun'i 

Hastia Begum

• 33
MardanAya / Helper34
Mardan ..Aya / HelperSafia Naz35
MardanAyS / HelperBastia Begum36
MardanAya / HelperReshma37 ;

.Ail pending .liabilities of ADP Project employees must be- cleared before 

30.06.201*4 positively under intimation to this office.

sd/-;.,
. (Project Director)

Dated Peshawar the 1'^/^ 12014.F.NoM (35')/2013-14/Admn
7

. Copy forwarded to the:-

. ■ 1. Director Technical, PWD, Peshawar.
2. District Population Welfare Officer, Mardan.
3. District Accounts Officer, Mardan.
4. Chief Health P&D Department, Khyber Paklitunkhwa.
5. PS to Advisor to Chief Minister for Population Welfare, KhyberPekhtunkhwa.
6..., PS to Secretary to Govt: of Khyber Pakiituniuivva, Finance Department, PesliavVar. 
/. PS to Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare Department, 

Peshawar.
8. PS to Director General, PWD, Peshawar.
9. Officials concerned.
10. Master File,

Assistant Director (Adlnn)
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[N mB^RONORABLE SERVICE TRIBUNAL. KlIYBER PAKHrUNKltWA..
PESHAWAR.
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In Service Appeal No.203/2018

..... (Appellant)Thsan Ullah

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Index

PageAnnexureDocumentsS.No.
1-3 ,♦ . Para-wise comments1

. 4Affidavit2

Ddponcnt 
Sagheer M lisharraf 

Assistant Director (Lit)
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% IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,

PfeSHAWAR ^

In Service Appeal No.203/20,18

(Appellant)Ihsan Ullah

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

jPINT PARA-WISE REPLY/COMMENTS ON BEHALF OF fHE RESPONDENTS
NO.l TO 5

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, 

Islamabad.
6. That the appeal is bad for non-joinder &mis-ioinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. incorrect. That the appellant was initially appointed on project post as Family 

Welfare Assistant (Male) in BPS-05 on contract basis till completion of project 
life i.e. 30/06/ 2014 under the ADP Scheme Titled’’ Provision for Population 

Welfare Program in Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to 

mention that during the period under reference, there was no other such project in / 
under in Population Welfare Department with nomenclature of posts as Family 

Welfare Assistant (Male). Therefore name of the project was not mentioned in the 

offer of appointment.
2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

abolished and the employees were terminated. According to project policy of
Govt, of Khyber Pakhtunkhwa on completion of scheme, the employees were to 

be terminated which is reproduced as under: “On completion of the projects the 

services of the project employees shall stand terminated. However, they shall be 

re-appointed on need basis, if the project is extended over any new phase of 

phases. In case the project posts are converted into regular budgetary posts, the 

posts shall be filled in according to the rules, prescribed for the post througli 
Public Service Commission or The Departmental Selection Committee, as the case 

may be: Ex-Project employees shall have no right of adjustment against the 

regular posts. However, if eligible, they may also apply and compete for the post 
with other candidates. ITowever keeping in view requirement of the Department, 
560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant aiongwith 

other incumbents were terminated Ifom their services as explained in para-3 

above.

were



‘ ‘ 5. Incorrect. Verbatim based on distortion of tacts. The actual position of the case is
that after completion of the project the incumbents were terminated from their 

posts according to the project, policy and. no appointments made against these 

project posts. Therefore the appellant alongwith other filed a writ .petition before 

the Honorable Peshawar High Court, Peshawar.
6. Correct to the extent that the Honorable Court allowed the subject writ petition on 

26/06/2014 in the terms that the petitioners shall remain on the post subject to the 

fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 

therein. And the seiwices of the employees neither regularized by the Court no by 

the competent forum.
7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the 

Department is of the view that this case was not discussed in the Supreme Court of 

Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case of Social Welfare 

Department, Water Management Department, Live Stock etc. the employees were 

continuously for the last 10 to 20 years while in the case of Population Welfare 

Department their services period during the project life was 3 months to 2 years & 

2 months.
8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-]V2016 has been filed by this Department 

against the judgment dated: 24/02/2016 of the larger bench of Supreme Court of 

Pakistan on the grounds that this case was not argued as it was clubbed with the 

cases of other Department having longer period of services. Which is still pending 

before the Supreme Court of Pakistan.
11. Correct to the extent that the appellant alongwith 560 incumbents of the project 

were reinstated against the sanctioned regular posts, with immediate effect, subject 
to the fate of re-view petition pending in the August Supreme Court of Pakistan. 
During the period under reference they have neither reported for nor did perform 

their duties.
12. Correct to the extent that a re-view petition is pending before the Apex Court and 

appropriate action will be taken in light of the decision of the Supreme Court of 

Pakistan.
13. No comments.

1

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the 

sanctioned regular posts, with immediate effect, subject to the fate of re-view 

petition pending the August Supreme Court of Pakistan.
B. Correct to the extent that the employees entitled for the period they have worked 

with the project but in the instant case they have not worked with the project after 

30/06/2014 till the implementation of the judgment. Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated;26/06/2014 of PHC, Peshawar this 

Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan. 
Which was decided by the larger bench of Supreme Court of Pakistan where 

dismissed all the civil petitions filed by the Ciovt. oJ' Rhyber Pakhtunkhwa on 

24/02/2016 and now the Govt, of Khyber Pakhtunkhwa filed a re-view petitions in 

the Apex Court of Pakistan against the decision referred above. Which is still 
pending. The appellant alongwith other incumbents reinstated against the



\
* ‘ sancliorusd regular posts, with immediate effect, subject to the Tate of re-view 

Ijfc petition pending in the August'Supreme Court of Pakistan.
Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.

G. Incorrect. They have worked against the project post and the services of the 

employees neither regularized by the court nor by the competent forum hence 

nullifies the truthfulness of their statement.
H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for 

the period, they worked in the project as per project policy.
I. The respondents may also be allowed to raise ilirther grounds at the time of 

arguments.

.yed that the instant appeal may kindly beKeeping in view the above, it is 

dismissed in the Interest of merit as a «<view petition is still pending before the Supreme
Court of Pakistan.

Direct(pr General 
Population Welfare Department 

Respondent No 3

District Population WeKare Officer 
Torghar

Respondent No 5

oSecretary
Population Welfare Department 

Government of Khyber Pakhtunkhwa 
Respondent No 2

i-

y
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TN THE TONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

H
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In Service Appeal No.203/2018

(Appellant)Ihsail Uilah

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of

Population Welfare Department do solemnly affirm and declare on oath that the contents

true and correct to the best of my knowledge andof para-wise comments/reply are 

available record and nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf 

Assistant Director (fat)

\
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' BEFORE THE HON^BLE SER\^CE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

In S.A# 203/2018

Ihsan Ullah

Versus

The Government of Khyber Pakhtunkhwa and Others

INDEX
S# Description of documents Page No

1 Rejoinder 1-4

2 Affidavit 5

Dated: 05/04/2018

Appellant

Through

IQBAL GULBELA
&

SAGHIR IQBAL GULBELA
Advocates High Court 

Peshawar



V.

BEFORE THE HOISTBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 203/2018

Ihsan Ullah

Versus

The Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
2. 3&5

RespectfiiUv Sheweth.

Reply to Preliminary obiections>

1. Incorrect and Denied. The appellant has got a 

good cause of action.

2. Incorrect and denied.

3. Incorrect and denied.

4. Incorrect and denied.

5. Subject to proof. However mere filing of 

review petition before the Hon’ble Apex Court 

or pendency of the same before the Hon’ble 

Apex Court does not constitute an automatic 

stay of proceedings before this Hon’ble 

Tribunal, unless there has been an express 

order of the Hon’ble Apex Court in this 

regard.

On Facts:-

1. Incorrect and hypocratic. The appellant was 

appointed on contract basis and has been

\A



regularized later-on and is now entitled for the 

relief sought, while true picture is detailed in the 

main appeal.

2. Incorrect. True and detailed picture is given in the 

corresponding paras of the main appeal.

3. Incorrect and misleading. The appellant along 

with rest of her colleagues were duly appointed, 

initially, on contract basis in the subject project 

and after being creating same strength of numbers 

of vacancies on regular right and for 

accommodation their blue eyed ones, thereupon, 

the appellant along with her colleagues were 

terminated from their services. This termination 

order was impugned in writ petition on 1730- 

P/2014 which was allowed vide judgment and 

order dated 26/06/2014. This decision of the 

Hon’ble Peshawar high Court was impugned by 

the Respondent department in the Hon’ble Apex 

Court in CPLA No. 496-P/2014, but that was also 

dismissed vide the Judgment and order dated 

24/02/2016. Now the appellant and all her 

colleagues have been regularized, but maliciously 

with effect from 05/10/2016, instead of regularizing 

the appellant and her colleagues from their initial 

date of appointment or at least from 01/07/2014, 
whereby the project was brought on regular side. 
And now in order to further defeat the just rights 

of the appellant, the Respondent department has 

malafidely moved a Review Petition No. 3012- 

P/2016 in the Hon’ble Apex Court and now has 

taken the pretention of its being pendency before 

the Hon’ble Apex Court just to have a miserable 

feign to evade the just rights and demands of the 

appellant and her colleagues, which under no 

canon of law is allowed or warranted, nor such 

plea can be allowed to defeat the ends of justice.

4. Correct. Detailed picture is given above and as 

well as in the main appeal.

A



5. Incorrect and denied. Detailed picture is given 

above in the main appeal.
6. Correct to the extent that the writ Petition of 

appellant was allowed. While the rest is incorrect 

and misleading.

7. Correct to the extent that CPLA No. 496-P/2014 

was dismissed by the Hon'ble Apex Court, while 

the rest of the para is not only incorrect and 

concocted one, but as well as suffice to prove the 

adamancy and arrogance of the Respondent 

department as well as its loathsome and flout-full 

attitude towards the judgments of the Hon’ble 

Superior Courts of the land.

8. No comments.

9. No comments.

10. Correct to the extent that CPLA was dismissed 

against the judgment dated 24/02/2016 and the 

Review petition is malafidely moved while the rest 

is misleading and denied.

Correct to the extent that the appellant along 

with rest of her colleagues were reinstated into 

service while the rest is misleading and denied.

11.

12. In reply to Para No. 12 of the comments it is 

submitted that the Respondent department has no 

regard for the judgment of the superior Courts, 

otherwise there would have been no need for 

filling the instant appeal.

13. No comments.

On Grounds^

A.Hypocratic and malicious. True picture is 

given in the main appeal.

B. Incorrect. The appellant and rest of her 

colleagues are fully entitled for the relief

rA



they have sought from this Hon'ble 

Tribunal.

C. Misleading and hypocratic. True and 

detailed picture is given above and as well 

as in appeal.

D. Correct to the extent that the department 

is bound to act as per Law, Rules and 

Regulation, but it does not.

E. Correct to the extent of judgment dated 

26/06/2014, 24/02/2016 and moving CPLA, 
while the rest is misleading.

F. Incorrect and denied.

G. Incorrect and denied. The appellant and 

all her colleagues have validly and legally 

been regularized and now are entitle for 

the relief sought.

H.Incorrect and denied.

I. No comments.

It is, therefore, most humbly prayed 

that on acceptance of instant rejoinder, the 

appeal of the appellant may graciously be 

allowed, as prayed for therein.

Dated: 05/04/2018

Appellant ^

gulbela,
Through

&

SAGHIR IQBAL GULBELA
Advocates High Court 
Peshawar



BEFORE THE HOISTBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 203/2018

Ihsan Ullah

Versus

The Government of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Saghir Iqbal Gulbela (Adv) S/o Jan Muhammad R/o

Gulbela Peshawar, as per instruction of mv client do

hereby solemnly affirm and declare on oath that contents 

of the Rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon’ble court.

onent

CNIC: 17301-1502481-3

IdentifiedJpy^^^
Jav^drlqjra ^^hela 

Advocate High Court 

Peshawar


