04.10.2022

ORDER

L Counsel for the appellant present. Mr. Muhammad Adcel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant |
submitted that in view of the judgment of august Suprcmé Court of Pakistan A_
dated 24.02.2016, the appellant was entitled for all back benefits and seniority
from the date ;)'[' regularization of project whereas the impugned order of
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of -
the appellant. T.earned counsel for the appellant was referred to Para-5 of the .

representation, whercein the appellant himself had submitted that he was reinstated

from the date of termination and was thus entitled for all back benefits whereas,

in the relerred judgcmcnt apparcntly there 1S no such fact stated. When the
learncd counsel was confronted with the situation that the impugned order was
passcd in compliance with the judgment of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Pakistan by way of judgmcnl‘ dated 24.02.2016, therefore, the desired relicf if
granted by the Tribunal would be cither a matter directly concerning the terms of |
the above referred two judgments of the august Hon’ble Peshawar Iigh Court
and august Supreme Court of Pakistan or that would, at least, not coming under B
the ambit of jurisdiction of this ‘Iribunal to which lcarned counscl for the
appellant and lcarned Additional AG for respondents wcr’c unanimous to agree
that as review petitions against the judgment of the august Supfel_nc Couit of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgmcnt ol this Tribunal in respect of the impugned order may
not be in conflict with the same. Therefore, it would be appropriate that' this
appeal be adjourned sine-die, Ieaving the parties at liberty to get it restored and | A
decided after decision ol the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided cither in accordance with terms of the judgment in review petitions

or mcrifs, as the casc may be. Consign.

3. Pronounced in open court in Peshawar and given under our hands and - -

seal of the Tribunal on this 4" day of Octobern2022.

(I'arccha P‘cl() (Kalim Arshad Khan) S
Member (14) ' , Chairman ;



03.10.2022 Junior to counsel- for the appellant present. Mr. -
‘Muhammad Adcel Butt, Additional Advocate General

for réspondents present.

* Junior 1o counsel for the appellant requested for

adjournment on the ground that learned counsel for the

appcllant is not available today. Last chance is given, -

failing which the case will be decided on available -
rccord without the arguments. To come up for

arguments on 04.10.2022 before D.B.

(I‘arccha Paul) (Kalim Arshad Khan)
Member (1) Chairman
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¥ 28.03.2022 Learned counsel for the appeliant present.

| Mr. Ahmadyaf" Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respond.ents present.

File to come up alongwith connected Service Appeal
No.695/2017 tltled Rublna Naz-Vs. Government of Khyber
Pakhtunkhwa on 23. 06'2022 before the D.B.

J ) S

" (Rozina Rehman) o (Salah-Ud-Din)
Member (J) ' ‘ l\/lerhber (J)

23.06.2022 Learned counsel for the appellant present. Mr. Ahmad Yar Khan,
Assistant  Director (Litigation) alongwith = Mr.- Naseer-ud-Din Shah,

~ Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Govetini¥it of Khyber Pakhtunkhwa on 03.10.2022
before D.1B. A '

(MIAN MUHAMMAD) (SALAH-UD-DIN) |
MEMBER (EXECUTIVE) | . | MEMBER (IUDICIAL)
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11.03.2021 Appellaht present through counsel. ', oy

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar_ Khan A.D for respondents present.

Filerto‘ come up aIOng,:wi‘th_COnnected abpeél No0.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 before D.B. .. ‘

(Mian Muhammadj™ H, ~"’(Roziné Rehman)

Member (E) o - Member (J)

-01.07.2021 o Appellant present through counsel.‘

Kabir Ullah Khattak A!éarned Additional Advocate General
for respondents present. |

File to come up a'I_ongw_ith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on34:4£.2021 before D.B.

C)

(Rozina Rehman). Chafrman
Member(J) .

29<11.V2021~ " Appellant present through'coUnsei. .
. o Kabir Ullah Khattak learned Additional Advocate
 General alongwith Ahmad Yar-A.D for respondents bresent.
File to come up anngwitH connected Service Appeal
No0.695/2017 titiled Rubina Naz Vs. Government of Khyber
‘Pakhtunkhwa, on 28.03.2022 before D.B.

\({\tiq}ur R_égunqgn Wazir) - (RoZina Rehman)
Member (E) Member (J)



29.09.2020

16.12.2020

Appellant present through counsel .
Mr. Kabirullah, Khattak Additional Advocate General {
alongwith Mr. Ahmad Yar Khan, AD for respondents present
An application seeking adjournment was filed in
connected case titled Anees Afzal Vs. Government on the
ground that his counsel is not available. Almost 25econnected
appeals are fixed for hearmg for today and the part1es have
engaged different counsel Some of the counsel are busy
before august High Court Wh1le some are not avallable It was
also reported that a rev1ewpet1t10n in respect Qf_the subject

matter is also pending in the august Supreme Conrt of

Pakistan, therefore, case is adjourned on the’ re‘quest of =

counsel fo

ouments on 16.12.2020 before D.B.

(Mlan Muhamma) (Rozin% Rehnlan)»
Member (E) Member (J)

Junior to counsel for the appellant present. Additional:

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for - ‘
" respondents present. V o

Former requests for adjournment as learned senior .

counsel for the appellant is engaged today before the

Hon’able High Court, Peshawar in different cases.
djourned to 11.03.2020 for argum'ents before D.B.
A

_ «
(Mian Muhammad) Che& o

Member (E)

L‘\ =

LY S
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' 25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah
| Khattak learned Additional Advocate General present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on 03.04.2020 before

D.B.
& =4
ember ember
02.04.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come .up for the same on 30.06.2020 before
DB,

er

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the
same on 29.09.2020 before D.B.



31.07.2019 Learned cbunsel for the appellant and Mr. Riaz Khan
'h Paindakheil- learned Assistant Advocate General alongwith
Sagheer Musharraf AD present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for

arguments on 09.10.2019 before D.B.

\g o
Memier Member

19.12.2019 Lawyers are on strike as per the decision of
Peshawar Bar Association. Adjourn. To come up for
further proceedings/arguments on 21.02.2039 before
D.B. Appellant be put on notice for the date fixed.

v Cor

Member Member

21.02.2020 Appellant absent. Learned counsel for the appellant
absent. Mr. Ziaullah, DDA for respondents present. Notices
be issued to the appellant and his counsel. Adjoume{l" 0 come

on 25.02.2020 before D.B.

B

Memer Member

up for argu
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01.01.2019 Nemo for appellant. ‘Adc_il. ‘AG along\yith' M/S '- ‘Selg-hi‘r_';
Musharaf, A.D and Zakiullah, Senior Auditor for thevr‘e_spondertts' .
present. | e S
| Instant matter was adjourned on the strength of Reader Note
on the previous date. Let the appellant/eounsel be issued fresh
notices for the next date. _‘ | o
Adjourned to 1 1.93_.12/019 for a.rgurnelvlqtg;W pe£ore the DB -

e R

Meémber
11.03.2019 Mr. Asghar Abbas, Advocate for appellant and.

Asstt. AG alongwith Saghir Musharaf, AD for the‘

respondents present.

Request for adjournment is made on the ground
that learned senior counsel for the appellant is engaged
before  Bannu Bench of Honourable Peshawar High

Court.

Adjourned to 28.05.2019 before the D.B.

Mﬁ Chaim&q

| 28.05.2019- ~ None for the appellant present. Mr. Muhammad Jan,
DDA for respondents present. Notices be issued to the appellant
and his counsel. Adjourned. Case to come up for arguments on -

31.07.2019.

L | -
S CQ

Member Member



‘23-.05‘.201 8- , w‘_I._M_Counsel for the:a_bp.ellljdﬁ-t}"and Mr. Ziaullah, DDA alongwith
Mr.‘.Salim, Sehiqr Auditor - for 1'E:Sp011del1ts present. Rejoinder

- submitted which is placed on-file. Arguments could not be heard’

due to incomplete bench. Adjoume&l. To come up fo‘r arguments on

02.08.2018 before D.B.

(Muhammaa Amin Kunﬂi)
Member

sttt . R

_()2;().8.-2018 Clerk to counsel for the appellant and Mr. Zia Ullah Iearne.d Deputy
‘ District Attorney present. Clerk to counsel for the appellant‘seeks
A adjournment as learned counsel is not in attendance. Adjourned. To
R ‘ | come up for arguments on 26.09.2018 befgre D.B.
/

- Nar _
_ (Ahmajl-;san) (Muhammad Hamid Mughal)
, : ‘Member : Member -

. 26.09.2018 Learned counsel for the appellant present. Mr.
L | . Kabirullah Khattak, Addl: AG for respondents present.
; A Counsel for the appellant seeks adjournment. Granted. Case

to come up for arguments on 13.11.2018 before D.B.

: t
(Ahmdd Hassan) (M. Amin Khan Kundi)
Member Member

13.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is

defunct. Therefore, the case is adjourned for the same on

01.01.2019 before D.B.

. ’ i
L _ | m



29.01.2018

12.02.2018

15.03.2018
Mr. Kabir Ullah Khattak, Additional alongwith Mr. Saghcer

Apjaellant in pefson and Asst: AG alongwith Mr. Sagheer

.Musharraf,‘ AD, Mr. Zakiullah, Senior Auditor and Mr.

Farmanullah,” AAO for respondents present. Written reply on
behalf of respondents no. 2,3 and 6 submitted while respondent
no.l rely on the same. Répresentative of fespondent no. 4 and 5
seeks time to file written reply. To come up for written reply of
respondents no. 4 and 5 on 12.02.2018 before S.B.

“(Ahmad Hassan)
- Member(E)

Appellant in person present. Mr. Kabirullah Khattak,

Additional ,AG alongwith Mr. Farmanullah, Superintendent

for respondent No. 5 also present. Written reply on behalf of
respondent No. 5 submitted. Written reply on behalf of
respondent No. 1to 3 & 6 already submitted. None present

on behalf of respondent No. 4 therefore, notice be issued to

réspondent No. 4 with the direction to direct the .

‘representative to attend the court and submit written reply

on the next date positively. Adjourned. To come up for
written reply/comments on behalf of respondent No. 4 on

15.03.2018 before S.B.

Clerk of the counsel IO(NIHL ap qu!u l)LLshﬁP Kundi)
Memb er ()

Musharraf, ADD & Mr. Zaki Ullah, Senior Auditor for the
1csp0ndcnls present. Written reply already submitted on behalf
of 1cspondcnt No. 1 t03 & 5 & 6. Written 1cplv submnltcd on
behalf of respondent No. 4. To come up for rejoinder and

23 S
arguments on W.Q{)(.QOI 8 before D.1.

(Muhammad Hamic Mughal) .
Mecmber

T\aws -
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07.12.2017 v Leariied " counsel ™’ f6¢" the appellant 'present.

- Preliminary arguments heard uiia case file perused.

Learned counsel for the appellant argued that the
appellant was initially appomted as Chowl<1dar (PWC) on contract
basis in the District Populat10n Welfare Ofﬁce Hangu vide order
dated 08.03.2014. That instead of regularizing the services of the

appellant, the respondents terminated him w.e.f 30.06.2014 vide the

impugned office order dated 13.06.2014 alongwith- other project
employees of the same ADP Schieme (2011-14). That the project was

brought on current side. That rnpéf of the errlploy.ees filed identical

Writ Petitions }"befc')re Peshawar High Court ?eshavliar, which wére |
. decided in 'thgiiglfavour vide order/judgment dated 26.06. 2014 That

all” these prOJect employees are now on regular post, but with

inimediate effect as per order dated 05.10.2016 instead of termination
date. That the‘ appellant preferred departmental appeal on 20.05.2016,
which is not decided within the stipulated period. That the appellant
preferred the instanr appeal dated 13.10.2017 for-.‘ giving retrospective

“effect to the“a\ppéintment ordeidated 05.10.2016. Learned counsel for

the appellant relied on 2009-8SCMR-Page 1 and stated that similar

natured case has already been admitted for regular hearmg under

| Appeal No. 929/2017.

Points- raised ‘need consideration. Admitted tor
regular hearmg subject to all legal objections 1nclud1ng limitation. The
appellant is directed to deposit secunty and procesalf within (10) days,

whereafter notice be issued to the respondents department for written

reply/comments on 29.01.2018 before S.B.

. . (Gulie%han) |

. Member

¥

-



S ) Form-A
FORMOF ORDERSHEET
" Court of _
Case No. . -~ 1166/2017
S.No. | Date of order A "Order or other proceedings with signature of judge

proceedings

1 2 3

19/10/2017 The appeal of Mr. Ihtishamul Hug resubmitted today
by Mr. Athar Abbas Advocate, may be entered in the Institution .

Register and put up to Worthy Chairman for proper order

' R ' please. \

LR R P
'REGISTRAR 1q \ 10 |(]

N

[y

}3’,0;/7 This case is_entru-sted to S. Bench for preliminary hearing

‘to be put up there on Dg/l/ //7

| 08.11.2017 | : Counsel for the appellant present and seeks adjournment. -

4

Adjourned. To come up for preliminary hearing on 07.12.2017 .4
before S.B.

L | (AHMAD HASSAN)
MEMBER

R
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The appeal of Mr. lhtisham Ul Haq son of Khan Zada r/o Mohalla Ghari Bazar Hangu

received today i.e. on 13.10.2017 is incomplete on the following score which is returned to
legible/better one

the counsel for the appellant for completion and resubmission within 15 days

No.

may also be submitted with the appeal

Annexures D, E and G of the appeal are illegible which may be replaced by
2- 'One more copy/set of the appeal along with annexures i.e. complete in all respect
2224 s

Dt. (é zga /2017

Mr. Athar Abbas Adv. Pesh

5 :
REGISTRAR ;g[w[m
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR
/\21 subwi el

S M Abker Ao Adpls (2 Suowsend s
Mpea Ma\ abio p{omé,o oty oA c,g_ aPpas i ‘.
\q\\olo’?‘
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~ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
inRef. S.A |} _é_é?/zm 7
[HTISHAM UL HAQ
- ~ Versus _
GOVT: OF KP & OTHERS
INDEX .
S.No. | Description of Document ' Annex Pages
1 Grounds of Appeal 1-5
2 Condonation of Delay Application 6-7
3 Affidavit : ... | "8
g 4 Memo Of Addresses . 9
5 Copy of Appointment order A 10
6 | Copy of termination order B It
.7 Copy of W.P No0.1730-P/2014 & C -
order dated: 26/06/2014 12 -9§
8 Copy of CPLA No.496-P/2014 D | 29-gy
9 Copy of re-instatement order E
Dated:05/10/2016 " | | $5-56
10 Copy of Departmental Appeal F SRR
11 | Copy of CPLA 605/2015 G Sa-4.
Wakalatnama ' ‘

Dated: | : gyé/ |

Comt .
APPELLANT
Through

Athar Abbas

N ' . Assad Ullah Khan
' - ‘ Advocates Peshawar High Court
Peshawar. '




0

BEFORE THE HON’BLE KHYB]:R PAKHTUNKHWA ShRVICE@
TRIBUNAL PESHAWAR.

/’ Khyber Pakhtukhwa
/ Service Tribunal |

/
‘ / l inary No 81 '
Ihtisham Ul Haq S/O Khan Zada Diavy N -{—L—;/
A . . o
R/O Mohallah Ghari Bazar Hangu. Dated—lj—-l——— :7-

..... . APPELLANT
VERSUS

1. Govt: of Khyber Pakhtunkhwa Thlough Chiet Secrctaxy, Civil

Secretariat Peshawar.

(R ]

Secretary Population Welfare Deparﬁnent, Khyber Pakhtunkhwa,

Peshawar.

3. Director Genera]., Populat.ion Welfare, Plot No.18, Sector E-8, Phase-
VII, Ha.yatabad, Peshawar. ' o

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Hangu.

6. District Population Welfare officer Hangu.

................. s RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT 1973 FOR GIVING RETROSPECTIVE

EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN *
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE -
PROJECT IN_QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL N
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN_THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016

RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA'
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -

Filedto- cﬂay ?I:;ubmnttcd to -day
. - kidcal,

-e ls T ///

’I( I/) o Régistral’ lq \!g ‘ l')
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. That the appellant was initially appointed as Chowkidar (FWC) (Fixed

Pay) on contract' basis in the District Population Welfare Office, Hangu
vide order No.F.No.1(1)/2011-12/Admn dated: 8/03/2014.

(Copy of the appointment order is annexed as “A”).

. That it is pertinent to mention here that in the initial appointment order the

appointment was although made on contract basis and till project life, but
no project was mentioned therein in the appointment order. However the
services of the appellant alongwith hundreds of other employees were
carried and confined to the project “Provisions for population Welfare
Program in Khyber Pakhtunkhwa (2011-14)”.

. That later on, the project in question was brought from developmental side

to current and regular side vide Notification in the year 2014 and the life of
the project in question was declared to be culminated on 14/06/2014.

That instead of regularizing the services of the appellant, the appellant was
terminated vide the impugned office order No.F.No.4(35)/2013-14/Admn
dated: 13/06/2014 and the service of the appellant was terminated w.e.f
30/06/2014. Alongwith the present appellant the services of other project
employees of the same ADP Scheme were also terminated and the project
was brought on current side. :

(Copy of completion of project is annexed as “B”).

. That feeling aggrieved from such termination of the project employees

most of the employees filed identical writ petitions before Peshawar High
Court Peshawar and before Bannu bench W.P No.1730-P/2014 and W.P
No0.293-B/2014 respectively which were allowed in the favour of the
petitioners vide order/judgment dated:26/06/2014 writ petition 1730-
P/2014 all project employees of the ADP scheme remained on regular post
of the said scheme as brought on regular side. :

(Copy of W.P and order are annexed as “C”).

That the respondents impugned the same before the Hon’ble Apex Court
of the country in CPLA No.496-P/2014, but here again good fortune of the
employees prevailed and the CPLA was dismissed vide judgment and
order dated:24/02/2016.

(Copy of CPLA is annexed as “D”),

.. That all the ex-employees of the ADP Scheme were re-instated in the light

of the judgments of the High Court and Supreme Court of Pakistan and a
partial impugned order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016
was issued, but with immediate effect instead w.e.f 01/02/2012 i.e. initial
appointment or at least 01/07/2014 i.e. date of regularization of the project

~ In question as laid down in the judgment of the August Supreme Couw\ _

Pakistan. ([
- (Copy of the impugned office re-instatement order is annexed as\ £”).
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8. That feeling aggrieved the appellant prepared a departmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the appellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision of the appellate authority, which caused
delay in filing the instant appeal before this Hon’ble Tribunal -and on the
other hand the department appeal was also either not decided or the
decision is not communicated or intimated to the appellant

(Copy of the appeal is annexed as “F”)

9. That feeling aggrieved the appellant prefers the instant appeal for giving
retrospective effect to the appointment order dated 05/ 10/2016 upon the
following ground inter alia:

GROUNDS: - | - - | o

A That the impugned appointment order dated05/10/2016 to the extent of -
- giving “immediate effect”™ is illegal, unwarranted and is liable to modified
to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only
_ the effected employee is to be re-instated into service but also give them
all back banefits etc, that is

“the appellant shall be reinstated in service

Jrom the date of their termination and are also

held entitled to the back benefits for the period

they have worked with the project or the KPK
government. The service of the appellant Jor the"} 1

intervening period i.e. from the date of their-:

termination till the date of their remstatement\*/

shall be computed towards their pensioner . ‘m
benefits” : '
vide judgment and order dated: 24/02/2016. It is pertinent to mention here
that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496
of 2014 of the Appellant on the same date. -

(Copy of CPLA No.605 of 2015 is annexed as “(‘”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for
._equal treatment and is thus fully entitled for back benefits for the period,
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, ther from naot
reckoning the benefits from that day to the appellant is not only illegal and
void, but is illogical as well.
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. That where the termination was declared as illegal and the appellam was

declared to be re-instated into service vide judgment and order dated: 26-
06-2014, then how the appellant can be reinstated on 05/10/2016 and that
too with immediate effect.

. That attitude of the respondents compelled the appellant and his colleagueé

to knock the doors of the Hon’ble High Court again and again and were

“even out to appoint blue eyed ones to fill the posts of the appellant and at

last when strict directions were issued by Hon’ble court, the Respondents
‘vent out their spleen by giving immediate effect to the reinstatement ordér
of the appellant, which approach under the law is illegal.

That were the apnellant has worked, regularly and punctually and
thereafter got regularized then under rule 2.3 of the pension Rules 1963,
the dppellant is entitled for back benefits as well.

. 'l“hat from every angle the appellant is. fully entitled for the back benefits

for the period that the appellant worked in the subject project or with the
Government of KPK, by giving retrospective effect to the re-instatement
order dated: 05/10/2016. '

. That any other ground not raised here may gracmusly be allowed to be

raised at the time of arguments.

- [t is, therefore, most humbly prayed that on acceptance of
the .instant appeal the partial impugned reinstatement

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016

© may graciolusly be modified to the extent of “immediate

effect’l and the reinstatement of theAapp‘ellant be given

effect w.e.f 01/07/20l4 date of regularization of the

project in question and converting the post of the

appellant from developmental to  non-
developrnental/régular side, with. all back benefits in

terms’ of éu’rears, senionty and promotion as ‘a'ccorded

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may’ also
graciously be awarded in favour of the appellant in the

circumstances ol the case.



, APPELLANT
N - o | Through |

Athar Abbas
l . - Assad Ullah Khan
- ' , v Advocates Peshawar High Court
Peshawar. L :

S

o NOTEt‘ ’

No such like appeal for same appellant, upon the same subject matter
has been filed by me, prior to the instant one, before this Hon’ble Tribunal.
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BEF ORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

InRef. S A - /2017

IHTISHAM UL HAQ
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Réspectfully Sheweth:

1. That the Petitioner/Appellant is ﬁling the "accompanying Seérvice
Appeal, the contents of which may graciously be considered as

b1

integral part of the instant petition,

2. That delay in filing the accompanying aﬁpeal was never deliberate,

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant’

with rest of their colleagues regularly attended the Departmental

Appellate Authority and every time was extended positive gestures

by the worthy departmental Authority for dlsposal of the

dcpartmemal appeal, but in spite of lapse of statutoxy rating period

and period thereafter tll filing thc accompanying service appeal

before this Hon’ble Tribundl, the same were never decided or if

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services éppeal s
about the back benefits and arrears and being a financial matters,

therefore the financial questions are involved which affect the



repeatedly reckoning cause of action as well.

5. That besides the above, Iaw always favour adjudication on merits .

and technicalities must always be eschewed in doing justice and

deciding cases on merits.

It is therefore, most humbly ‘prayed that the
; A : acceptance of the instant petitioﬁ, the del.ay‘in
filing of the accompanying service appeal may
grécioﬁsly be condoped and the accompahying
service apppeal may very graci.ousl/y be decided

on merits.

" Dated:12/10/2017 - - é

APPELLANT
Through |

Athar Abbas ‘
Assad Ullah Khan

Advocates Peshawar High Court N

Peshawar,

current salary package regularly etc of the appellant, so is having a .
. . ’ /-.
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by BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

' TRIBUNAL PESHAWAR. -

In Ref.S.A 12017

IHTISHAM UL HAQ
‘Versus

GOVT: OF KP & OTHERS

~ AFFIDAVIT

| | [, Mr. lhtisham Ul Haq, Chowkidar '(BPS;03) Office Of The District :
Population Welfare Officer Hangu, do hereby solemnly affirm and declare
that all the contents of the accompanied appeal are true and correct to the

best .of my' knowledge and belief and nothing has been concealed of

- withheld from this Hon’ble Tribunal. . . }

B DEPONENT

Identified by:

Ather Abbas =~ = , : R i‘f ¥
Advocate High Court Peshawar. _ k 2 feacwith) o
_ S NG &




+ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
' TRIBUNAL PESHAWAR.

InRef. S A 2017
IHTISHAM UL HAQ
‘Versus
GOVT: OF KP & OTHERS
MEMO OF ADDRESSES
APPELLANT:

. Thtisham Ul Haq S/O l_(han Zada
R/O Mohallah Ghari Bazar Hangu.
b |

RESPONDENTS:

I. Govt: of Khyber !—’ékhtuﬂlghwa Through Chief Secretary, Civil

Secretariat Peshawar.

o

Secretary . Population Welfare lh')epal’tment',y Khyber Pak.htunkhwa,
‘Peshdwcu L | '

3. Duccto: (Jc.nual Populauon Wcllcuc Plot No.18, Scdm E-8, Phase-
VII, dedt’ibad Peshawar ' |

4. * Accountant Genera] Khybel Pdkhtunkhwa Peshawar

W

. [)1strlct /\ccountOchu /\Lcount O’rhcc Dmtu(tllangu

6. [)1smct Popuialnon Wcl{au oHicu Hcmg,u

Dated: , - , %
- APPELLANT
Through

Athar Abbas '
Assad Ullah khan - =
Advocates -Peshawar - High .Court

* Peshawar.



J’/\L ’ ~ OFFICE OF THE @

DISTRICT POPULATION WELFARE OFFICER, A’T\W‘d:
HANGU

‘F.No:1 (1)/201 1-1.2/Admn:» -Dated Hangu the 8/3/2014.

OFFICE ORDER: -

il

In pursuance of Assistant. Director (Admn), Directorate of: Population

- Welfare, Khyber Pakhtunkhwa; Peshawar offer of appointment letter F.No.4"~

{35)/2013-14/Admn/FWW/Adv dated 4/3/2013 and subsequent submission of

~ arrival raport for duty by Mr.lhcham-ul-rlag;-Chowkidar (Fixed Pay) &t Distici— ~—————

Population Welfare Offica, Hangu on 7/3/2014(FN).

He is hereby taken on staff strength of this district.as chowkidar (ADP).
on 7/3/2014(FN) .He is directed to report I/C FWC-Dallan for his duties.

-(IFTIKHARAMAD)
DPWO HANGU

Copy to:-

1. P.S to Director General; Population Welfare. Department, Peshawar
for information-please.

2. Assistant Director (Admn), Population Welfare Department,
—Peshawar forinformatiu-rpicase.

3. Accounts Assistant (local) forinformation & n/action.

4. Storekeeper (local) for information.

5. FWW,I/C. FWC-Dallan for.information.

v~ 6. Official.concerned for information.
7. Personal file.

Z

ATTESTE




v & ' | @

'jnm *AD ADERG NP FAX MO :@915260606 Jun. 13 2014 94:25PM, PL
) o 89
_i3
nent
Govemnment of Khyber Pakhtunkhwa, )
Directorate Genera! Population Welfare
Post 30x Mo, 235

£C Trust Bullding Sunehr Maxld Rogxd, Feshowar Cantt: Ph: 091.9211534.38

Dated.Peshawar.the_/%%tzom;

QFFICE ORDER '

F.No.4{35)/2013-14/Admn:- On comptetion-of the ADP Project No. 903-821-790/ 110622 under
the scheme provision of Population ngfare Programme Khyber Pakhtunkhwa. The services of.
the following ADP' Project employees stands terminated w.e.f. 30.06.2014 as per detail

below:-

}-S.No. | Name ' Designation District /Enstitution
1| Hasina Qaal e | Hangu

-2 | Tenira Yasmeen W : _Hangu. -
3 | Shabnam Begum FWA (D) - ) Hangu i

4 | JanbilNoor _PWA (M) i Hengu J

v{ 5 [Ibsham-ui-Haq | Chowkidar " Hangu' '

6. | Bibi Asia . . Aya/ Helper " Hangu

All pending tirbilities »f ADP %"rolact em.g!oyeeé must be ¢leared befora
30.06.2014 positively under intimation: to this office.

Sd/-
~ (Project Director)

“F.No.4 (35)/2013-14/Admn. Dated Peshawar the_f}%é/;zom.
Copy forwarded to the:-

1. Director Technical, PWD, Peshawar.

2. District Population Welfare Officer, Hensgu.

3. District Accounts Officer, Hangu.

4. Chief Health P&D Department, Khyber Pakhtunkhwa.

5. PS to.Advisor to Chief Minister for. Population Welfare, Khyber Pakhtunkhwa.

6. PS5 to Secretary to Govt: of Khyber Pakhtunkhwa, Finance Department, Peshawar.

7. PS to Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare Department,

Peshawar.
8. PS toDirector General, PWD, Peshawar.

9. Officials concerned.
10. Master-File.

e o : Assistant Directord(Admn)
ATTESTED -
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[N TEE PESHAWAR HIGi COURTYES
: {
et
; W.PNo. /2014 N
| Mubainad Nadeem Jan s/c Ayub. Khan- FWA Male District
peshawar. . R o o
2. Mul'iiih‘mad fmran s/o Aftab Ahmad FWA Male District Peshawalr.
3. Jehaivzaib s/o Taj ARbar FWA Male District Peshawar. .
4. Sajida Parveen fo Bad Shah Khan FWW Female District
Peshaviar. - : ' . : : '
5 5 Abida Bibi D/O Hanif Shah FWW F emale District Peshawar.
6. Bibi Amina d/o Fagali Ghani FWW female District Feshawar.
7. Tasawar 1qbal d/o Iqbal Khan WA Female District Peshawai, o
3. Zeba Gul w/o Karim Jan FAW Female District Feshawar.
9. Neetofar Monif w/o Inamullah FAW Female District Peshawar.
10.Muhammes Riaz dlo Taj Muhammad Chov.f‘g;idar District
Peshawar. _ _ o
11 Ibrahim Khalil s/o Ghulam Sarwai Chowkidar District Peshawar.
12. Miss Qaseeda Bibi w/o Nadir Muhammad FWA Female District
\ Peshuwar, i : ' 4
' 13.Miss Naila Usmain D/ Syed Usman Shah W W District
Peshawar. ' : . : o
14 Miss "I'ania,\)\)’/O'V»/ajid Ali Flelper District \I’c‘;:sha\:'):s»:a
15.Mr.tajid l\iawab S/O Nawabh Khan Chow <idar Distict Peshawar.
- 16.Shak Khalik s/o Zahir Shah Chowkidar Disrict Peshawar. '
1 7.Muhammad Naveed s/o Abdul Majid Chowkidar District Peshawar.
18.Mutzimmad, lkram s/o Muhammad Sadeeq Chawkidar District
 Peglawar. - : A '
19.Tary Rahim s/o Gul Rehman FWA male District Peshawar.
‘ © 20.No-:r Elahi's/o Waris Khan FWA Male District Peshawar.
' 21.Muhammad Naeem s/0 Fazal Karim FWA Male District Peshawar.
22 Mi.ax Sarwat - Jehan d/o ‘Durrani Shah FWA Female District
Pechawar. - . N , - L
23.Inam Ullah s/o Usman Shah Family: Welfare Assistant Malc -
District Nowshehra, . , ot
e 24.Mrv. ¥hnalid Khan s/o Fazhi Subhan Family Welfacs Assistant Male
T e Disuict Nowshehra. ‘
FEEd N AN 25.Mr. ‘Mu.hal.nmad Za}qia 5/0 Ashfafuddin Egmiiy Wellare Assistant
' n Mzle District Nowshehra. e B
Corearl0-Mi K #chif S/Q Safdar Khan Chowkidar District Néwshehra.

';".- SN ,.lt- .'.: B . - . C e ¥ N 3
D.t""pgﬂ '}/ K ~27.Mr. Shahid Ali s/0 Saldur han Chowkidar District Nowshehra. |

A

K% . . . B . . - .
MAY 2‘?‘-" 28.Mr. Ghulam Hal_der s/o  Snobar’ Klhan Chowkidar District

ﬁ‘yo‘;vshehra. e Lo
20°Mr. Somia ishfaq Hussain D/O Ishfaq hussain TWW Female
 Pictrict Nowshehra. . - B ‘
30.Mrs. Gul ‘Mina “falib D/O Talab Al FWA TFemale District
Nuowehehra, o Fl e R
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IN THE PESHAWAR HIGH COURT, PE: ;vHAE(@/AR .
JUDICIAL DEPARTMENT 1700

JUD GMENT

Appe!/un(/’/h ,.,,/"LJ/ /\/n (! Jein t/}f 1"/ /\‘Tr
=% L\V\WC\\ I\z(\\m,\_\c ] :
Reapom!e:.t Coopt ke Aoy Qe A L(\ ﬂ LA S
C '\\\_pj‘\' f\ H(:‘ C e P . - . 1.

R T R TR P s

Duate of hearing J\C

NISAR HUSSAIN KHAN, J:= sy woy of instant

writ petitiun, petitioners seek issuance of ar ‘appropriate

¢

. writ for declaration to the effect that they have been

b ' :
validiy appeinted on the posts under the Scheme “Frovision ‘
s ; . .

of Population Wg:»ﬁfg_re Programme” which 'has_]b_éefi . . ' C

. H . ’ .
brouyht or regular budget -and the posts on which. the
petitioners are working -Fave become regular/permanent
posts, hence Jetmoners are entltled to be regulanzed in.
line with the Regaldri'zatioh of other staff in similar project§
B . ) " L

and reluctance to this effect on the part of respondents in’




N

regularization of the petitioners is illegal, md"lafide and

fraud upon ‘their legai rights and as a consequence
f

petitioners be declared as reqular civil. servants for all

L
intent and purposes.
2

2. Case of the petitioners is that the Provincial

_Govémment Health 'De,bar_fment approvdd a schermie

namely Provisicn for Population Welfare Programme for a

period of five years from 2010 to 2015 for so’cio-‘eco'no}nic
~well being of the downtrodden citizens and improving the

H . ‘ ' .
basic hea/t}7 structure; that they have been performing
. their dutics to the best of their ability with zeal -and zest

which made the project and scheme successful ‘and result

+

oriented whfch consfrained the Government to convert it

from ADP to current budget. Since whole s;heme has been
. : 1 o \ R

a
]

“brougi:t on the regular side, so the employees of the
7 L .

scheme were also to be absorbed. On the same'analagy,;

some of the staff members have been regularized whereas o
the petitioners have been discriminated who are entitled to.

o : " alike treatfhent.

- ATTESTED

- fobeatrue copy

(




15,

. ‘ N ° . ’ . ‘
Some. of the applicants/interveners namely

-< [ ' ) ’
Ajmal ard 76 ‘others have filed C.M.No. 600-P/2014 and
another alikea'(‘.‘.‘M;No;SOS-P/ZOM by Am}var Khan and 12

others' hove prayed for their impleadment in the" writ

petition with the contention that they are all serving in the.

_same  Scheme/Project namely Provision for
. t

.A Pop’uldt[oﬁ

Welf&fe Programm.le:-. for the -l.ast fil/e' y%brs lt‘i's: cqnz:er';d;d

by the appli..;ant# that they hax)e. ex’abtly the sq;'r‘ze‘_c.ase‘.’” és

ave‘,,ed in fhe; m_qir; writ p?titio'r;,'_ S0 thqy bé lmp/eaded m
the main er't petition as they seek sbrné relief &gqinsf
same 'responde;tgt Learr'z:e'd AAG preSent.in, co&rt w‘as“,Ao‘ut

on notice whe h'c‘w'

got no pbjection on acceptance of the
applications and impleadment of the applicants/

. ' . 3 L] .
interveners in the main petition and rightly so when all the

applicants are the employees of the same Project and Have
t .
got same g:‘!eva'nce. :Thus instead of forcing them to file
separate petitions angd ask for comments, it would be /ust{ ‘
- and proper that their fate be decided once for all through .

the same writ petition as they stand on the same legal

-plane. As such both the Civil Mi;é. aprlicg

tions are’allowed. . /\Z

o ]
PSS
s BRI



and the upbl;’sahts.sﬁull be treated as petit;’oﬁe’rﬁ in the

‘0 L’ 'b ‘- .A ) '
main petition who would be entitled to the sama

[
treatimiznt,

&

4. - Comments of respondents were called which

“were accordingly filed in which respondents havélqdrﬁitted _

that the Prbfect has been converted into Regu:_'a::f/Current

" side of the budget for the year 2014-15 and all the posts
- (. . . . N

. have comeﬂuh'de"r-‘th:e am‘bi# of Civil'servant.s'Act,'1973 and

Appointment, Promotion and Transfer . Rules, 1989.

)

However, they contended that the posts will be advertised

afresh under the procedure laid down, for which the

'petitfoners would be Afr‘ee‘to compete alongwith others.

‘However, tieir age fattor shall be considered under the

relaxation of uppér age limit rules.
]

-

5 " We have heard learned counsel for the

¢
petitioners and the learned Additional AdvocaterGeh_era.*"

and have also gone through the re&ord with their valltjab!e
. T RN ‘ -

i ‘ ' S

assistance. !

»
H

ATTESTED |

fo.be & true CQPX" | Z




8. it r‘s'apﬁare_ntfmm the record that the posts

“held by the pefitioners were advertised in the Newspoper .

g . " on the basis bf.:whfch‘all the petitioners applied and they
: ) .o o [
had undergone due process of test and interview and

thereafter they were appointed on the respective posts of

Family Welfarg As'sjstant (nlvale & féma/é); Falmil)./ Wél);are . .
Workér (ﬁ), Chowll(idar/thchr'nah, ‘Helper/lMaid 2 upon
recom‘mena-f‘atio_r‘;l of the Departmental Sélectiqn:
. COmfnittee; tlyo‘ug!': ;Jh-‘coq'tract basis in"tf.r"e P"?J'eci‘.of‘
P:"&visior; For Pgblu!clv_t}'on W%Ifar_e l.P‘rograrﬁme,. 6(7 ld/;j‘fé(ént '
dates ie. 1.1.2012, 3.‘1.2012, 10.3.2012, 29.2;-éb12;
27.5.2012 . 3.3.201z.§nd 27.3.2012 etc. A/) thé: p;e'ltit.l;;{;ers‘

‘ o o
" were recruited/appointed in a.prescribed manner after.due

adherence to all the codal fo.«’malities and since their

Y ! "‘ . . t . B
appointments, they have been performing their duties to
ol | o ot
the best of their ability and capdbi/ity. There is no
t ) 1 '

complaint against them of any slacknesg in perf_ormance of

co

their duty. it was the consumption of their blood and sweat

which made the project successful, that is why the
: ;

Provincial Gevernment converted jt from Developmentaltq =~ _.

P

-
A - ATTESTED %
ATTESTED R ﬁ/x; MINER
'ﬁg be a vy i‘?ﬁs‘%ﬁ’l’},—' : .EUS?HW!E&E‘)"JQ?‘. Court!

‘ S g 20w
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non-developmuentol side and ’bfo'ught the scheme 6(1' .t{,1e: .

current budgét.

7. ' We are mindful of the fact that their cose ‘

does not come within the ambit of NWFP '-Employees

.

(F.’egulan’-zutioh'(.J)“;Serv‘fces) Act 2008, but at the same time
we ‘canno:t lose s:ght of._ the fac:t that it were .t}-n_a dquted
services uf the _p_;tiéion-elrs which made the F‘:‘over'nment
real;';ze .to coﬁve)#: ?hé schen?e ;m- regulz:;;' Ab‘ﬁdggt,- 50 it
woulid bée !‘-n'ghiyl gnjus'rifieé that. the 'seed 5ofvn’ crlnd

. nourished bty the petitioners is plucked by someone else
' ¢
when grown in full bloom. Particularly when it is manifest

#
from record that pur;udnt to the conversion of o:".-“zer
' ' ' o
AU projects form dve\i'elopr_nentqll to non-development side,
! Q . .
their employees were regularized. There are reqularization

orders of the employees of other alike ADP Schemes which

were brought to the-regular bu'dget,"few insta,ncgé-bf_ which
Lo / : . ' A . . . Lo :

i : are: Welfare  Home for Destitute Childien Disirict

Cha:ﬁaa"da, Welfare Home for Orphan Nowshere and
. a" " -

Establishment of ~Mentally Retarded and ‘Phys.’}:dl!y

e”

Handicappe:d' Centre for Special Children Nowsaera,

e l“ _
, | | - £ v i 3,
H . . RN . . - .r! vyt r b ey -~ g
- : ) W \41 IRSIR R 1N
Riq ~ IS ]
12 JyLanig
TTESTED
E'»Anv .
} \" l“'?"’"}&




- not qualify their criteria. We'have noticed with pain and

Industriol Training Centre Khoishgi Bata Nowshera, Dar'ul
Ameon Merion, Réh&bilitqtion Centre for Dri}g' Addicts:
Peshawar and Swat and Industrio! Troining Centre Dagai
oo ' ' T A
Qadeem District Nowshera. These were the projects
brought to the Revenue side-by converting from the app i
Current budget and their employees were regularized,

While the petitioneis are going to be treated with d)jj“erent

yardstick whichfs.vheight‘of discrimination. The employees’

’

'bf all  the aquésafd A pfojett3 were reguiafised; . but

petitioners gre béih_g ‘asked t'b'lg‘q through fresh proq:es_f of o

- test and interview after advertisement and compete with .

others and their--age factor shall be considered in

. s . o a ) »
accordance with ruyles. The petitioners who haye Spent best -

blood of their fife in. Athe project shall be thrown out if do

anguish that every now and then we are confronted with

? )

numerous such fike cases in which projects are launched,
youth searching for jobs are recruited and after few years
they are kicked out cng thrown dstray. The courts also

cannot help them, bein ‘contract em [oyees of the ﬁrojert
P the g. P

i

‘

- ATTESTED
. tobeu . L DOPY

o
.

TR, g



-

& they cre nie‘z‘ed,'qgt the treatment of Master cid Servont

Having been put in o situation of unce}'tainty, fhey more
often thas not. fall prey to the foul hands. The polic‘y

makers should keep all aspects of the society in mind.
T t ) . )

8. ' Learned counsel for the petitioners produced

) ¢
a copy of order of this court passed in W.P.N0.2131/2013
dated 30.1.2014 whereby project e:mployee’s petition .was

allowed subject to ,%he ﬁnal.decisibn of the august Supreme .
Court in C.P'No.244-P/2012 and re;uested that this petition
be given alike treatment. The learned AAG conceded to the.

propasition that let fate of the petitiane(s be _de‘bided_ by o

the august Supreme Court.

9. ‘ o n -y’ileh'/‘of.the coﬁcurrence of the learned
cournisel | for the‘.?pfat;itioners and. the Iear.hecll Addifiona/
Advo'cate_ General and following vhe rq-tip of ora"er-' pas‘sed'
in W.P. No. 2131/2013, dated_ 3(.’.1.2@4 tii‘;—u’ Mst.“Fo'zia _'

Aziz . Vs. Government of KPK, th's writ petition is allowed -

in the terms that the petitioners shall rera:n on the posts.




@ | o . l
subject to the fate of CP No.344-P/2012 - as identical

_ proposition of facts and law is involved therein,

4
1 — SR
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OFFICE OF THE .
DISTRICT POPULATION WELFARE OFFICER, . !

HANGU'

Dated Hangu the 08/10/2016.

 .OFFICER ORDER,

Mr.lhtisham ul ‘Haq,Chowkidar,BPS-3(Ex-ADP empl_oyee) reinstated against. the. sanctioned

regular post vide this office letter F.N0.1{1)2014:15/Admn dated 7/10/2016is hereby posted at FW- — =

__Centre Torawarai:against the vacant post.of Chowkidar. with.immediate effect tili further order.

{IFTIKHAR AHAMD)

DPWO HANGU -
Copy to:- -

1. 1/C FWC-Torawari.for.information..

‘2« ‘Acctts:Asstt:/Store keeper{Local)-for information.
3. .Official concerned for information & compliance.
4. Personal file.

. T e S s e pr Ay
o -

e




To ‘ 3 : , , | - | , _
The Chief Secretary, -
Govt: of Khyber Pakhtunkhwa
Peshawar.
Subject:  DEPARTMENTAL APPEAL
Respected Sir,
With due respeci the undersigned submits as under:

1.. That the under51gned alongwith othcrs have been reinstated in service with

Ammediate effccts vide order dated: 05/ 10/2016

e regularized by the Hon’ble

e under81gned and other officials wer
ated: 26/06/2014 ‘whereby it

" 5. That th
High C

was stated that petitioner shal

ourt, Peshawar vide Judgment/order d

| remain in service.

1 3. That against the said judgment an appeal was preferred to the Hon’ble
Supreme Court but the Govt: appeals were dismissed by the larger bench

of Supreme Court vide judgment dated: 24/02/2016.

4 That now the applicant s entitle for all back benefits and the seniority 18

o be reckoned\ from the date of regularization o\ﬁ.g‘d}e(:t

also require t

_instead of immediate effect.

- 5. That the said principle has been discussed in-detail in the judg
August Supreme Court of Pakistan vide order dated.: 24/02/201,6 W

was held that ap

termination and are entitle for all back benefits.

pellants are reinstated in service from th

6. That said principles are also requiredA to be follow in the pres

light of 2009 SCMR 01.




It is therefore, humbly prayed that on acceptance of this alﬁpeal the
applicant/petitioner may graciously be allowed all back benefits and his
scniorityv be reckoned from the date of regularization of p‘roject instead of

" immediate effect.

Dated: 20/05/2016 _
: . Yours Sincerely,
[
Ihtisham Ul Haq
. ‘ B , ~ Chowkidar

/ L - Population Welfare Department |

‘ S Peshawar -~
Office of District Welfare -

Officer Hangu




. R sm z\u.m' CPTRE O R P %I AN

. . mmﬂug. un:,l)i.ctiul!.')’, ’
| | | :
] ' . '

;PRI'S"Nr
.-;_‘?vﬁ\. JUSTICE ANWAR 7:1; Soa W Jmnx X ll,g,
. .J_m\ TUSTICEf(TAN %\ow NISAR -

. R VIR, ms'flcu\mmmm‘- MUSLIvM © .

- B MG JUSTICR 1O il )~1AML1:DUR RAFMAN
: ' N j MR msnrmmrw ARIF, JlUSS:\I’“ ‘

’ ' o . b N

oo ('"V)L ARRE ’&I NO: 60':: OP 20 15 to
(0: ! ugwin st the jue uumms!uu.d WAL s

. . .

. 1 Pusrig by O LPeshawng High t aurt Pn. .nnwar in, iy oo
C Wi Berition N 1963/"01 ) .- o . S
. " . B R
. . v . B . Cu ’ .
. A Rizwun u...('wml o?ms oL Appeliants -

VLI'SUb

' Secretary Agriculnire Lwe*‘tocmt\. © v o Respondets
.- gt "‘ . - . AEEER S A
vh ‘ For the A ‘-mlarn v M TJE‘I /\nw ar, ASC'
o S ) Mz M SAT\mtt.:l\ AO:
< }0* the, ]\\ SDo: 1dc.r‘13 I\If1« “/Jq.lr r" hmua Kimn A
l.)ate of hearing! 2«_9;2.2{9‘1,6-' BT , ;-
, . ’ l ALY . ‘
‘ ' . LR ) .
AR % ..,,.D ll;, L‘\(‘ L
Awm 'MNEMB“LIM S ms A-zpm« !Jy 1(.3\ oF the o
! L Lol - 3
- COLIE’(';:}; Sy *f‘tcd' vt a8
. _ : . -}'z Sk 2y
N 0 K 4
; ..'*-‘"vhawm I Cot..i f’cshdwd‘, whertby 'ihc Wtil-=“ﬁ!£10|‘l ﬁ,lco oy (he .
. 2 PRI RAIS = BRI . . . ’ ,’:
) T Appuzams was dwr}?vc}é_l'.__,; : AREERE : Do
P S g L R "1 i
. : x 'j. . s G : |
S 2. - The 'f-,.«:'ts: <s>d1y “for the Pm«.m rucuuhnn are e op §
. e . ) .. ;
U . . o
! $25-5-2007, a1 gncu ture Uc.pmtmc.m :(PK f,ut :11._. aJ ‘Crtinaen ‘ A
) o e ‘
I-'U.)‘lbx"‘d i Jlkpxus, ln\'ltm!? a.‘pllcat'n'zs 'namst e ooc s wwifr::o‘ in i N
R . : 5
‘ e e . ) Voo
the, ..\4\-:. .m..""-:t ie be f-l!cd on* relr'ucr bas:s m tlm /.cv MLl g : i
' Lusiness Co“umdt-on -Cch fhe l'(”'ﬂd‘lll referred to ..L\ ‘llt. u.”" e l Il
o . -
P o !
APFCingg s ::"m'h OlllL.l\. .mplu.. ,nr.t.mt tlu. v.l.:mn pi' ; ':, (Jh Viouus | [ ,
v af» s N . - ‘;- i
. L : : il
. t L ’——\\ - . - - ' .li
N D i . e gl R ?".Lm R ]
' . . : ;f . fg{ﬁ{ &"3! BT ey i
. 3 ?'0 J‘j vl D
h o0 ' ‘ - ) ~a l-l 5":"\' e t (A i AVCATTAR LA N .t
"y - Lo ' ﬁn o oty "o c::iat:ell'gfl B,
IR S S ..._...'. ———- .-..._.._ .._._. — el e e e o s RIS S, L Lonnd 4 fa
K - : I cemnaatd 4
- - i L . IR & satE ; N
. . ;l:"/'. B . ;g
| t R ! ! {? [
t' ".‘. l:
l’ :j
' b ' ‘
' R
' . '
\ 1
L)



.
] 1
'
[
.
.
! -
N
LN .
Y
| I
L
. ’
O
I
i
Lo
. i
»_‘
o .
. N
T e 7
¢ A
P .
[ ] )
. .
.
1
! ]
3
1 .
S ke
L
! ot

).)cp:n}*unum;:} Sci.c_a

1n tne CV'S -.v"'tl'y' L\n .co*v.rm.l b.mm lul 4 pc.uocr\q! one, 'yca

S\xbjcét 10 Suiis 1ctory pcrformanc» in Lh(. Cell On 6 lO' 008,
oW A '

' , - h : - . .
Qffice Qrier it "*ppellams Vere gla.rm_d sxtghs on m thul comrac.s {or
§ v .4:- A e S , o i
! ol T
e .next one year, ln “the'. yc:u 009,, the Appeilah-ts‘" 'c-a'fm'r.c: MRS aRain
. " AT .V -
4

.

uc'.-:nded dor tmothér .'tetmﬁofone ve'm'. On 26. 0}0 'mc ’con‘tn acluad werm

I,

‘.'_i e 0 fthe

of the Al-_n.llams \V'lS ﬁmhcz L\h.ndvd f01 o:’m mou, yc‘u

l‘L:|).ulmcrl,(\t.},L;" LT '_Wm5) Un 1.....“_011 lhc'C(.H, . '
’ . Coeh o
lln_ mm].u si -i'* 1 tnc. b drrct md Lhu l llldl'lCL. l)upa» e
.wnu.d 0o u.ru‘,lt thé cA A
. . .. Al "fl ,. '.-
. |'~'

~

a»i’YlCC ofthe Appel}..rtts wnh cffcct from 30’ ZOL

s 1 e

I

o

SRR

prh Couz r

icarned B
. " . . o

‘No. 196/
KPR Mg

i
"cd hwt;gh d'rfcu.nt JUd&,lllUltb of Figh Cour , . I

,b"«.n u.smzm 1

she . Wit

dnd this \.OUl'l The learmd-.l"eshaWAL Illg '.Cogl_

N G

M ' E ot e .
"Pc.tmon uithe /\DpelLants ho!dm;, us undur :e i : .
h o~ 7 : ooy ;
! ’ . e - C‘ v H )
. Whllc commg lo thie, THSC¢. ofthc pctmonu.. ; '
N : '
i

_ n!:s \n the f:e!d an tha abow: smcl cut. of{

prc_;u:z employccs lhu.‘, wwere nol cn(utlcd:

ra . d N
- . 1 . :i’
Sl ;o :
i
i :
: i 4
ro
. . 1 , o
! . A
——e e s . 3 v y SCourt r\.\.‘bC‘ ate :,,I: J, .' ,’g
Ot B : e g, s LW ; x ~. o ‘”".‘”“m- u-lr- at p'\}\l‘\;»‘(‘
. . . REEER 1<|‘|“|.||)nt| '
ATTE‘M *“3 S SR
- o ’ ok ]

@ﬁ'bt, a%u:& o kpy . :

. ! 4

bl AN ’ ' *

. .".‘ ' - ‘rﬁ’,‘..,‘ g -

L. R - “ ‘:;',:;f‘ .
s v
’
! s ’



i ST ED st AT e | {E0n SR ¥
E QL".l(:'-n:r.f(e}t'(»:(//'-F\L‘W)T}""!"IJ.Dw‘iﬁ‘ ..T\'_J. V. _(\'nl'q :{:.Sh{:‘ll!

e _F'goricnl}y:‘he}p-’.so The c_i;:ﬁs;@c'_x"g\;\-g

P et g e
Vot TEQUILE feprediction

} .d- o
a&dn«f{%m
PRI

e

Ta I
= NN

Z i
L e
’I| . v
iy :
i .




Servie Tribwnat oo

2 |
(s T

s (Bt Grue fopeed | o
| | A
L (4

NI
EEAAN, sty e SHEI U srnn s
oy, ;,,//,4/,»1/ T /;[_,{ T
GBI b’dlubt)‘&wquw LS bl L/ SIL S
ASHIGs§r2 sl LDz b o5 LSS o Sy
'J: M”ij{ APl P f/kq,)/)\.gdﬂj;fpfz ld..f dj;;wy"-’
% Jr’ ! Jx L U/J,? I .3/"-'( d/@&d)ﬁ:rﬁcf/ﬁ/’f- QJ?‘KL‘Z Ji‘:{u: LJ
o /:':E,.éﬁ;‘c.«ﬁ/z’ojr"fjl.&JWFKL)/U;@&(}%(}UKJFILﬁb y
| /gé’fbfj,ﬁé_ifé;_,lybwé.ffé)G'Jﬁfﬁgkg/;l&l:ﬁéf)zgdj,’?.‘&(f&
3 LK 1L u;,,‘;uu SRy | {.uyfiﬂ (_;'*J (f%ﬁ.//“’ > lossle §r
AT - VRN L A -2V 28 P £ B PR =11
Somade Z.u:fyl.w?b’g)f :’n/L..._wLx/w)rle’b f;/i?‘df

wall

ol

I

o -a.waJ b1y S
%_Azﬁ:a' QY — I
T : .':*” alge o é N wedl
s b

...,c‘_'__,J e G
Aeepis ézf

L

P

va]!
<




RN

. o IN THE HONORABLE SERVICE 'l‘RIBUNAL. KHYBER PAKHTUN KHWA,
: . . PESHAWAR. .
In Appeal No.1166/2017. ‘ |
. . o , . e -"-'J_“, 4’ ‘..- . .
Ihtisham-ul-Haq, Chowkidar (BPS-01)..."....... . (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)
Index
S.No. Documenté ' Annexure ) Page )
1 Para-wise comments R -2 N
2 Affidavit i i ) 3

Deplongnt

Sagheer M usharraf .
Assistant Director (Lit)- -




<y ey r’fﬁa" ‘g'::&"*

IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.1166/2017. o
Ihtisham-ul-Hag, Chowkidar (BPS-01).......... o (Appellant)
VS |
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2. 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

N oL A W

That the appellant has got not locus standi to tile the instant appeal. -

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters. '

On Fuacts.

chowilu{ab’

Incorrect. That the appellant was initially appointed on project post as’ Awssiktabaer in
BPS-01 on contract basis till completion of project lite i.e. 30706/ 2014 under the ADP
Scheme Titled” Provision for Popuiation Welfare Program in Khyber Pakhtunkhwa
(2011-14)". Tt is also pertinent to mention that during the period under reference, there
was no other such prOJect ./ under in Population Welfare Department with
nomenclature of posts as : 1. Therefore name of the project was riot mentioned
in the offer of appointment. :

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the emplovees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on nced basis, it
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be {iiled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Sclection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if.eligible, they may also apply and
compete for the post with other candidates. However keeping in view requircment of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the a ppellant alongwith other
incumbents were terminated from their services as explained in para-3 above.

Correct to the extent that the Honorable Court allowed the subjeet writ petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain‘on:the post subject
to the fate of C.P No0.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the cmployeu neither reguiarized by the Court no by the
competent forum.

Correct-to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
-of the view that this case was not discussed in the- Supreme Court of Pakistan as the case



was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock. etc.. in, the caser,0f Social Welfare ‘Department, Water
Management Department, Lwe Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

. 8. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken 1n light of the decision of the Supreme Court of Pakistan.

9. No comments.

:

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the

project but in the instant case they have not worked wiih the project alter 30/06/2014 till

the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, R ules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Deparument filed

Civil Petition No0.496/2014 in the Apex Court ol Pakistan. Which was decided by the

larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by

the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber

Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision

referred above. Which is still pending. The appellant alongwith other incumbents

reinstated against the sanctioned regular posts, with immediate effect, svbp.,d to. the fate
of re-view petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained ir: Ground-F above.

G. Incorrect. They have worked against the project post and the services of the comployees
neither regularized by the court nor by the competent forum hence nullifics the
truthfulness of their statement. ) '

T

H. 'Incorrect. The appellant alongwith other incumberits have taken all the benefits for the
period, they worked in the project as per project policy. :
. The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appzai may Kindly be dismissed in the
Interest o S\ re-view petition is still pending before the Supreme Court of Pakistan,

[
Secretary to Go ': f Kh) ber Pakbtunkhwa ~ ’ Dicector General
Population Welfare, Peshawar. , Population Welfare Departiient

Peshawar
‘Respondent No.3

Fistrict Hangu
Respondent No.6



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
oo  RESHAWAR e *

In Appeal No.1166/2017.

Ihtisham-ul-Hag, Chowkidar (BPS-01)

.......... | ‘ _. ' (Appellant)
VS
Govt. of Khybér Pakhtunkhwa and others ... .. (Respondents)

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Diréctorate General . of
Population Welfare Department do solemnly affirm and declare on oath that the coritents of para-
wise comments/reply are true and ‘correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

Depofient

-Sagheer Mushairaf
AssistantIiréctonslit)

i
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o
TO

THE REGISTRAR _
KHzY B ER PAKHTUN Kl;l WA SERVICE TRIBUNAL,

~ PESHAWAR. .

‘ Subjet_;f:_ iAt%peal No.}166 of 2017 Mr Ihusham Ul Haq verses Govt of KPK through Chiet’ Secretary.

[
)

. Please refer to the subject cited above, It is stated that the case in hand is totally administrative
nature: Hence respondent No. 5 are in better position to satisty the grievances of the appellant Besides
the appellant has raised no grievance against this office.

1 Keeping inview Ihe above mention facts it is therefore humbly requested that the appeal in
hand have no mérit and may be dismissed against this office please.

District Accounts Oicer
Hangu
i
i i
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Before thé Khyber PakhtunkhWa Services Tribunal Peshawar

Appeal No.1166/2017

IREISNAIM UL HAG e csssseessr e s om0 ereennen Appellant.
V/S
Government of Khyber pakhtunkhwa, through Chief Secretary, _
Khyber pakhtunkhwa Peshawar AN OLNEIS.coceveercireirresrsassmmsr s Respondents.

(Reply on behalf of respondent No.4 )

Pr_eliminarv Objections.

1), That the appellant has got no Cause of action.
2). That the appellant has no locus standi.
3).  Thatthe appeal in hand is time barred.
4). That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No. 1to 9:- _
That the matter is totally administrative in nature and relates to
respondent No.1,2,3 & 6 and they are in better position 10 satisfy the
grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No.4, may kindly be . excluded from the list of
" respondent.

! -~
A dd{ACC ANT GENERAL
KHYBER PAKHTUNKHWA



& BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

InRef. SA _Jlgé 2017

IHTISHAM UL HAQ

Versus

GOVT: OF KP & OTHERS

INDEX
S.No. | Description of Document | Annex. Pages
1 Rejoinder 1-3
2 Affidavit 4
Dated: 33103‘/9,018

APPELLANT

Through E

Athar Abbas
Advocate Peshawar High Court
Peshawar.
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s BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A [[66 /2017
IHTISHAM UL HAQ
Yersus

GOVT: OF KP & OTHERS

REJOINDER ON BEHALF OF THE APPELLANT TO THE COMMENTS FILED BY THE

RESPONDENT NO.2,3, &6

Respectfully Sheweth:

Reply to Preliminary Objections:-

1. Incorrect and Denied. The appeliant has got a good cause of action.

2. Incorrect and expressly denied.

3. Incorrect and expressly denied.

4. Incorrect and expressly denied.

5. Subject to proof. However mere filing of review petition -before the Hon’ble Apex
court or pendency of the same before the Hon’ble Apex court does not constitute
an automatic stay of proceedings before this Hon’ble Tribunal, ‘unless there has
been an express order 6f the Hon’ble Apex court in this regard.

6. Incorrect and expressly denied.

7. Incorrect and expressly denied.

Reply on facts:

1. Incorrect and hypocratic. The appellant was appointed on contract basis and has
been regularized later on and is now entitle for the relief sought, while true
picture is detailed in the main appeal.

2. Incorrect. True and detailed picture is given in the corresponding paras of the
main appéal.

3. Incorrect and denied. Detail reply is given in the Para-4 of the rejoinder.

4. Incorrect and denied. Detail reply is giQen in the Para-4 of the rejoinder.



:
o

Incorrect and misleading. The appellant with the other colleagues were
appqinted on contract basis initially and thereafter, they were regularized by the
Hon’ble High court as well as Apex Supreme court. Detail facts and figures are
evidently mentioned in the main appeal. In compliance of the order/judgment of
the apex courts the respondent issued the partial impugned re-instatement order
dated: 05/10/2016 but in such impugned order, the respondents ignored the
back benefits of the appellant with mala-fide intention and deprived him from his

legal and constitutional right, hence, infringed the terms and condition of the

appellant.

6. Incorrect and denied. Record is evident and the regularization of the appeliant is
not subject to any condition. Respondent department has mala-fidly moved a
review petition N0.3012/2016 in the Hon’ble. apex court and now has taken the
pretention of its being pendency before the Hon’ble Apex court just to have a
miserable feign to evade the just rights and demands of the appellalnt and their
colleagues, which under no canon of law is allowed or warranted nor such plea
can be allowed to defeat the ends of justice.

7. Incorrect and denied. Détail picture is given above and as well as in the main
appeal. .

8. Incorrect and denied. Reply is already given above.

9. No comments.

Reply of Grounds:

A. Hypocratic and malicious. True picture is given in the main appeal.

B. Incorrect. The appéllant and rest of their colleagues are fully entitled for the
relief; they have sought from this Hon’ble Tribunal.

C. Replyissame asin Para-7.

D. Correct to the extent that the department is bound to act as pef law, Rules and
Regulations but it does not. ‘

E. Correct to the extent of judgrhent dated: 26/06/2014,24/02/2016 and moving
CPLA, while the rest is misleading.

F. Incorrect and denied.

G. Incorrect and denied. The respondents admitted the regularization of the

appellant in the proceeding paras of their comments, so their statement is hit by

the principle of estopple.



O H. Incorrect and denied. The appellant and all their colleagues have validly and
legally been regularized and now are entitled for the relief sought for.

I. Nocomments.

It is therefore, most humbly prayed that on acceptance of instant
rejoinder, the appeal of the appellant may graciously be allowed, as prayed for

therein.

Dated: 23[ 05 [ 2013
APPELLANT
Through

Athér Abbas

Advocate Peshawar High Court
Peshawar.

CMC: jyror- 16U Boo -3



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

InRef. SA _J{bg /2017
IHTISHAM UL HAQ

Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

|, Athar Abbas (Advocate) Peshawar as per instruction of my client do

hereby solemnly affirm and declare on oath that contents of the Rejoinder are

true and correct to the best of my knowledge and belief and nothing has been

M

Deponent

CNIC NO. \WLoL-16UBo0F~2

concealed from this Hon’ble court.

IDENTIFIED BY:

R

Athar Abbas
Advocate
Peshawar High Court Peshawar.
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‘ -~ TRIBUNAL PESHAWAR,
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IHTISHAM UL HAQ
| Versus .

GOVT: OF KP & OTHERS

INDEX
S.No. . Description of Docdment A Annex T’ages
3 _ .
1 [ Rejoinder 1-3
o Affidavit -~ I a T

Dated-a3Jos)2018 -

"APPELLANT

Through M

Athar Abbas ° :
Advocate Peshawar ‘High Counrt
Peshawar,




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.
InRel. SA /44 2017 | |

IHTISHAM UL HAQ
Versus

GOVT: OF KP & OTHERS

REJOINDER ON BEHALF OF THE APPELLANT TO THE COMMENTS FILED BY THE

RESPONDENT NO.2, 3, & 6 -

Rerpectfully Sheweth:

Reply to Preliminary Objections.-

1. Incorrect and Demed The appeliant has gota good cause of actlon

2. Incorrect and expressly denied.

3. Incorrect and expressly denied.

4. Incorrect and expressly denied. _

5. Subject to proof. However mere filing of review pet|tron before the Hon'ble Apex
court or pendency of the same before the Hon’ble Apex court does not constitute
an automatic stay of proceedmgs before this Hon’ble Tribunal,.unless there has

“been an express order of the Hon ble Apex court in this regard. |

!6. Incorrect and expressly denied.

7. Incorrect and expressly denied.

Reply on facts:

1. Incorrect and hypocratic. The appellant was appointed on contract basis and has
been regularized later on and is now entrtle for the relief sought, while true

picture is detalfed in the main appeal

' | .
2. fncorrect True and detalled picture is given in the co'rresponding paras of the

main appeal
1

.

3. Incorrect and demed Detail reply is given in the Para- 4 of the rejoinder.

4. Incorrect and demed Detail reply is given in the. Para-4 of the réjoinder.




A.

-

5.

8.
9.

Reply o_[ Gr'ounds:

B.

t
.

Incorrect ~and misleading. The appellant with the other colleagues were
appointed on contract basis initially and thereafter, they were regularized by the
Hon’ble High court as well as Apex Supreme court. Detail facts and figures are
evidently mentioned in the main appeal. In compliance of the order/judgment of
the apex courts the respondent issued the partial impugned re-instatement order
dated: 05/10/2016 but in such impugned order, the respondents ignored the
back benefits of the appeliant with mala-fide intention and deprived him from his
legal and constitutional right, hence, infringed the terms and condition of the
appellant. | | -

Incorrect and denred Record is evident and the regularization of the appellant is
not subject to any condition. Respondent department has mala -fidly moved a
review petition No. 3012/2016 in the Hon'ble apex court and now has taken the
pretention cf its being pendency before the Hon’ble Apex court-just to have a
miserable feign to evade the just rights and demands of the appel!ant and their
colleagues, which under no canon of law is aHowed or warranted nor such plea

can be allowed to defeat the ends ofJustice

Incorrect and denied. Detail picture is given above and as wefl as in the main
appeal. .

Incorrect and denied. Reply is already given above.‘

No comments. . | |

Hypocratic and mahcuous True picture is given in the main appeal

Incorrect. The appeliant and rest of their colieagues are fully entitled for the
relief; they have sought from this Hon’ble Tribunal:

Reply is same as in P,ara—?. :

Correct to the extent that the department is bound to act as per law, Rules and
Regulations but it does not.

Correct to the extent of Judgment dated: 26/06/2014 24/02/2016 and moving
CPLA, while the rest is misleading i

Incorrect and denied.

: Incorrect and denied The respondemis admitted the reguiarization of the

appellant in the proceeding paras of their comments so their statement is hit by

the principle of estoplple



H: Incorrect and demed The appellant and all- their colleagues have validly and
legally been regularized and now are entltled for the relief sought for

I. No comments.

' ft is therefore, most humbly prayed that on acce;jtance of instant -

rejoinder, the appeal of the appellant may graciously be allowed, as prayed for

therein.

Dated: 13/_0 S'/:Z.OIX :
: ' APPELLANT

Athar Abbas

Advocate Peshawar l-Iigh. Court
Peshawar, '

CN‘C luz_o).- I(:- YBoo3-3

Through



BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SFRVICES
TRIBUNAL PESHAWAR.

InRel. SA J146 /2017

IHTISHAM UL HAQ

Versus

o | . GOVT: OF KP & OTHERS

AFFIDAVIT

l, Athar Abbas (Advocate) Peshawar as per rnstructaon of my client do

hereby solemnly afﬁrm and declare on. oath that contents of the Rejoinder are

true and. correct to the best of my knowledge and belief and nothlng has been

Deponenf

~ CNIC NO. \WLoL-164Bo0o 7 ~7

concealed from thlS Hon’ble court.

IDENTIFIED BY:

Athar Abbas
Advocate
Peshawar High Court Peshawar;




