
ORDER

04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate Ceneral for rcsp()ndcnts present.

Arguments were heard at great length. Learned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan . 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from tlie date of regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the dale ol' termination and was thus entitled for all back benefits whereas, 

in the relcrred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of 

Pakislan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be cither a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under

the ambit of jurisdiction of this Tribunal to which learned counsel for the
!

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

ILikistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment oJ‘this fribunal in respect of the impugned order may 

not be in conflict with the same, fhcrcforc, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakislan. Order accordingly. Parlies or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the ease may be. Consign.

2.

. 4

2 Pronounced in open cowl in Peshawar and given under our hands and ' • 
seal of the 'I'ribitnal on this day ofOcU)bei'^022.

(l areejia Piful)" 

Member (L)
(Kalim Arshad Khan) 

Chairman
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03.10.2022 Junior to' counsel for the appellant present. Mr. 

Muhammad Adccl Butt, Additional Advocate General 

for respondents present.

Junior to counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today. Last chance is given, 

failing which the case will be decided on available 

record without the arguments. J'o come up for 

arguments on 04.10.2022 before D.B.

(f'areeha Paul) 
Member (IZ)

(Kaliin Arshad Khan) 
Chairman



Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal

No.695/2017 titled Rubina Naz Vs. Government of Khyber
/,Pakhtunkhwa on 23.06(2022 before the D.B.

•v
V f*. -

(Salah-Ud-Din) 
Member (J)

(Rozina Rehrnan) 
Member (J)

23.06.2022 Learned counsel for the appellant present. Mr. Ahmad Yar Khan, 

Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. GovefnnVent of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

^ A

(MIAN MUHAMMAD) 
M32MBER (EXECUTIVE)

(SAEAH-UD-DIN) , 
MEMBER (JUDICIAL)

■*

'S.
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11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

A
\k f..\\(Mian Muhammai 

Member (E)
- ' (Rozina Rehman) 

Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on93.^|®.2021 before D.B.

(Rozina Rehman) 
Member(J)

Chaffrman

Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

Genera! alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

(Rozina Rehman) 
Member (J)

(Atlq ur Rehman Wazir) 
Member (E)



I.

V

Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General
' V.

alongwith Mr. Ahmad Yar Khan, AD for respondents.present.

An application seeking adjournment was filed in. 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 25€*connected

appeals are fixed for hearing for today and the parties have
.A- - ' '

engaged different counsel.; Some of the counsel are, busy

before august High Court while some are not available. It was 

also reported that a review petition in respect ophe subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel fofa^guments on 16.12.2020 before D.B. ■

29.09.2020

V
(Rozinh Rehman) 

Member (J)
(Mian Muhammau) 

Member (E)
\

'A
16.12.2020 Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.
/ Adjourned to 11.03.2020 for arguments before D.B.

(
yv''

(Mian Muhammad) 
Member (E)

Chairman



,

Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 03.04.2020 before

25.02.2020

D.B.

ember

02.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 30.06.2020 before 

D.B.

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 
same on 29.09.2020 before D.B.

/



Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil'learned Assistant Advocate General alongwith 

Sagheer Musharraf AD present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 09.10.2019 before D.B.

31.07.2019

Memoer Member

19.12.2019 Lawyers are on strike as per the decision of 
Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 21.02.20^0 before 

D.B. Appellant be put on notice for the date fixed.

Member Member

21.02.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Ziaullah, DDA for respondents present. Notices 

be issued to the appellant and his counsel. Adjourn^fTo come 
up for argun^er^on 25.02.2020 before D.B.

Member Member



>

Nemo for appellant. Addl. AG alongwith M/S Saghir 

Musharaf, A.D and Zakiullah, Senior Auditor for the respondents 

present.

01.01.2019

. I
.■ -i'
■'

Instant matter was adjourned on the strength of Reader Note 

on the previous date. Let the appellant/counsel be issued fresh 

notices for the next date.

Adjourned to 11.03^19 for argumen^before the D.B.

ChaVfcan
Mr. Asghar Abbas, Advocate for appellant and 

Asstt. AG alongwith Saghir Musharaf, AD for the 

respondents present.

v

11.03.2019

Request for adjournment is made on the ground 

that learned senior counsel for the appellant is engaged 

before Bannu Bench of Honourable Peshawar High 

Court.

Adjourned to 28.05.2019 before the D.B.

V .

Me nber Chairman

None for the appellant present. Mr. Muhammad Jan, 

DDA for respondents present. Notices be issued to the appellant 

and his counsel. Adjourned. Case to come up for arguments on

28.05.2019

31.07.2019.

MemberMember

:•

f



V
. 23.05,2018 Counsel for the:app.ellanf and Mr. Ziaiillah, DDA alongwith 

Mr.' Salim, Senior Auditor for respondents present. Rejoinder 

submitted which is placed on -file. Arguments could not be heard 

due to incomplete bench. Adjourned. To come up for arguments on

y

02.08.2018 before D.B.

(Muhammad Amin Kundi) 
Member

Clerk to counsel for the appellant and Mr. Zia Ullah learned Deputy 

District Attorney present. Clerk to counsel for the appellant seeks 

adjournment as learned counsel is not In attendance. Adjourned. To 

come up for arguments on 26.09.2018 before D.B.

02.08.2018

(Muhammad Hamid Mughal) 
Member

! (Ahmad Hassan) 
Member

i
!

26.09.2018 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl: AG for respondents present. 

Counsel for the appellant seeks adjournment. Granted. Case 

to come up for arguments on 13.11.2018 before D.B.

i

(Ahmc\d Hassan) 
Member

(M. Amin Khan Kundi) 
Member

?

13.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on

01.01.2019 before D.B.

■RB• •

vJ
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fe> 29.01.2018 Appellant in person and Asst: AG alongwith Mr. Sagheer 

Musharraf, AD, Mr. Zakiullah, Senior Auditor and Mr. 
Farmanullah, AAO for respondents present. Written reply on 

behalf of respondents no. 2,3 and 6 submitted while respondent 
no.l rely on the same. Representative of respondent no. 4 and 5 

seeks time to file written reply. To come up for written reply of 

respondents no. 4 and 5 on 12.02.2018 before S.B.

V

'"(Ahmad Hassan) 
Member(E)

Appellant in person present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Farmanullah^ Superintendent 

for respondent No. 5 also present. Written reply on behalf of 

respondent No. 5 submitted. Written reply on behalf of 

respondent No. 1 to 3 & 6 already submitted. None present 

on behalf of respondent No. 4 therefore, notice be issued to 

respondent No. 4 with the direction to direct the 

representative to attend the court and submit written reply 

on the next date positively. Adjourned. To come up for 

written reply/comments on behalf of respondent No. 4 on 

15.03.2018 before S.B.

12.02.2018

counsel ^undi)
Member (J)

Mr. Rabir LJllah Khatlak, Additional alongwith Mr. Sagheer 

Musharraf, AD & Mr. Zaki Ullah, Senior Auditor for the 

respondents present. Written reply already submitted on behalf 

of respondent No. 1 to 3 & .5 & 6. Written reply submitted 

behalf of respondent No. 4. To come up for rejoinder and 

arguments on 8 before D.B.

Clerk of the15.03.2018

on

\

(Muhammad Hamid Mughal) 
Member

1



r
Learned counsel for' the appellant present. 

Preliminary arguments heard Uiid case file perused.

07.12.2017
■ r

Learned counsel for the appellant argued that the 

appellant was initially appointed as Chowkidar (PWC) on contract 

basis in the District Population Welfare Office, Hangu vide order 

dated 08.03.2014. That instead of regularizing the services of the 

appellant, the respondents terminated him v/.e.f 30.06.2014 vide the 

impugned office order dated 13.06.2014 alongwith other project 

employees of^the same ADP Scheme (2011-14). That the project was 

brought on current side. That most of the employees filed identical 

Writ Petitions / before Peshawar High Court Peshawar, which 

- . , decided in thei1)pfavour vide order/judgment dated 26.06.2014. That

all these project employees are now on regular post, but with 

immediate effect as per order dated 05.10.2016 instead of temination 

date. That the appellant preferred departmental appeal on 20.05.2016, 

which is not decided within the stipulated period. That the appellant 

preferred the instant appeal dated 13.10.2017 for giving retrospective 

effect to the aj^pomtment order Sated 05.10.2016. Learned counsel for 

the appellant relied on 2009-SCMR-Page 1 and stated that similar 

natured case has already been admitted for regular hearing under 

Appeal No. 929/2017.

vvere .

/

■

I:^ Points raised need consideration. Admitted tor 

'^!!ant Deposited hearing subject to all legal objections including limitation. The
;euiity l^rocess ree appellant is directed to deposit security and process/within (10) days,

whereafter notice be issued to the respondents department for written 

reply/comments on 29.01.2018 before S.B.
'*■

i

(Gul Zeb Rlian) 
Member

V

•?
.K'
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- Form-A

FORMOF ORDERSHEET
Court of

Case No. 1166/2017

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

19/10/2017 The appeal of Mr. Ihtishamul Huq resubmitted today 

by Mr. Athar Abbas Advocate, may be entered in the Institution. 

Register and put up to Worthy Chairman for proper order 

please.

1

I—I —

REGISTRARI

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on O ^hi j/J-
'5-3))o//7

V

t
•7

•/

I
Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 07.12.2D17 

before S.B.

08.11.2017
/

(AHMAD HAS SAN) 
MEMBER

*

\

' .•'<
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The appeal of Mr. Ihtisham Ul Haq son of Khan Zada r/o Mohalla Ghari Bazar Hangu 

received today i.e. on 13.10.2017 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

Annexures D, E and G of the appeal are illegible which may be replaced by 
legible/better one.

2- One more copy/set of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal.

No. /S.T.

6 /2017Dt.

d *■=- ^ A
REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Athar Abbas Adv. Pesh.

\

\
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

IHTISHAM UL HAQ

Versus

GOVT: OF KP & OTHERS

INDEX

S.No. Description of Document Annex Pages
Grounds of Appeal1 1-5

2 Condonation of Delay Application 6-7
Affidavit3 ' 8

4 Memo Of Addresses 9
5 Copy of Appointment order A W
6 Copy of termination order B 11

Copy of W.P NO.1730-P/2014 & 

order dated:26/06/2014
. 7 C

8 Copy of CPLA NO.496-P/2014 D
9 Copy of re-instatement order 

Dated:05/10/2016 . '
E

10 Copy of Departmental Appeal F
Copy of CPLA 605/201511 G
Wakalatnama

Dated:

APPELLANT

Through

Athar Abbas 
Assad Ullah Khan 
Advocates Peshawar High Court 
Peshawar.

/
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BEFORE THE HON’BLE KFIYBER PAKHTWKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A 2017
/ Khyber Pakhtukhwse 

Service Trubaaiial
/ mE>iat y No.Ihtisham U1 Haq S/O KMan Zada 

R/O Mohallah Ghari Bazar Hangii. Oatedl

..APPELLANT

VERSUS

Govt; of Khyber Pakhtunldiwa Through Chief Secretary, Civil 

Secretariat Peshawar.

2. Secretary Population Welfare [Department, Khyber Pakhtunkhwa, 
Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

District Account Officer, Account Office,-District Hangu.

6. District Population Welfare officer Hangu.

1.

5.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL ACT 1973 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN ^ 

ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2()16 WITH ALL BACK 

BENEFITS. IN TERMS OF ARREARS, PROMOTIONS AND SENiORlTY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON^BLE SUPREME COURT OF PAKISTAN IN CPLA

"A--.

605 OF 2015.

RESPECTFULLY SHEWETH:

I'he appellant most humbly submit as under: -
ReF*] Ie€ito-<iay “day

*4^ Ok e=a.-CORegistrar



f 1. That the appellant was initially appointed as Chowkidar (FWC) (Fixed 
Pay) on contract'basis in the District Population Welfare Office, Hangu 

vide order No.F.No.l(l)/2011-12/A'dmn dated: 8/03/2014.
(Copy of the appointment order is annexed as “A”).

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

were

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.

4. That instead of regularizing the services of the appellant, the appellant 
terminated vide the impugned office order No.F.No.4(35)/2013-14/Admn 

dated: 13/06/2014 and the service of the appellant was terminated w.e.f 

30/06/2014. Alongwith the present appellant the services of other project 
employees of the same ADP Scheme were also terminated and the project 
was brought on current side.

(Copy of completion of project is annexed as “B”).

was

5. That feeling aggrieved from such termination of the project employees 

most of the employees filed identical writ petitions before Peshawar High 

Court Peshawar and before Bannu bench W.P No.l730-P/2014 and W.P 

NO.293-B/2014 respectively which were allowed in the favour of the 

petitioners vide order/judgment dated:26/06/2014 writ petition 1730- 

P/2014 all project employees of the ADP scheme remained on regular post 
of the said scheme as brought on regular side.

(Copy of W.P and order are annexed as “C”).

6. That the respondents impugned the same before the ITon’ble Apex Court 
ot the country in CPLA No.496-P/2014, but here again good fortune of the 

employees prevailed and the CPLA was dismissed vide judgment and 
order dated:24/02/20l6.

(Copy of CPLA is annexed as ‘‘D”).

7.. That all the ex-employees of the ADP Scheme were re-instated in the light 
of the judgments of the High Court and Supreme Court of Pakistan and,a 

partial impugned order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016 

was issued, but with immediate effect instead w.e.f 01/02/2012 i.e. initial 
appointment or at least 01/07/2014 i.e. date of regularization of the project 
in question as laid down in the judgment of the August Supreme Court of 
Pakistan.
(Copy of the impugned office re-instatement order is annexed as )•



f
8. That feeling aggrieved the appellant prepared a departmental appeal, but 

inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the.Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “F”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 
following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/]0/2016 to the extent of 

giving “immediate effecC is illegal, unwarranted and is liable to modified 
to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 
all back banefits etc, that is

"the appellant shall be reinstated in service 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the [ \ 

intervening period i.e. from the date of them 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits”
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496 

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as "C”)

C. lhat thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal 
void, but is illogical as well.

ana
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E. Thai where the termination was declared as illegal and the appellant was 

declared to be re-instated into service vide judgment and order dated: 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect.

F. That attitude of the respondents compelled the appellant and his colleagues 

to lenock the doors of the Hon’ble Eligh Court again and again and 

even out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble court, the Respondents 

■'vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

were

■ ■ G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well.

H. 'fhat from every angle the appellant is, fully entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instatement 
order dated; 05/10/2016.

1. That any other ground not raised here may graciously be allowed to be 
raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the extent of “immediate 

effecf’ and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the

project in question and converting the post of the 

appellant from developmental 

developmental/regular side, with all back benefits in

to non-

terms of arrears, seniority and promotion as accorded 

vide CPLA 605 of 201 5 order dated; 24/02/2016.

Any other relief not specifically asked for may'also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.

1 \
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^ Dated:

APPELLANT

Through
;I /

Athar Abbas 
Assad Lllah Khan 
Advocates Peshawar High Court 
Peshawar.

N ,

NOTE:^

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

dvocate

\

•\

I
\

/
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t BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

IHTISHAM UL HAQ

Versus
GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service 

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition. ^

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant' 

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every lime was extended positive gestures

by the worthy departmental Authority for disposal of the
\'

departmental appeal, but in spite of lapse of statutory rating period , 

and period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribunal, the same were never decided or if 

decided not intimated to the petitioner.

4. 1 hat besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the

/



t

current salary package regularly etc of the appellant, so is having a
/

repeatedly reckoning cause of action as well.

That besides the above, law always favour adjudication on merits.. 

and technicalities must always be eschewed in doing Justice and 

deciding cases bn merits.

5.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

fding of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.

i

«

Dated:12/10/2017

APPELLANT

Through
f

Athar Abbas 
Assad Ullah Khan 
Advocates Peshawar High Court 
Peshawar.

\
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■im
“before the HON’BLE khyber pakhtunkhwa services

TRIBUNAL PESHAWAR.
In Ref.. S.A /2017

IHTISHAM ULHAQ>

Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Mr. Ihtisham U1 Haq, Chowkidar (BPS-03) Office Of The District 

Population Welfare Officer Hangu, do hereby solemnly affirm and declare 

that all the contents of the accompanied appeal are true and correct to the 

best .of my knowledge and belief and nothing has been concealed of 

withheld from this Hon’ble Tribunal. i

%
DEPONENT

12 OCT 205li
Identified by:

--- •• O''is
Ather Abbas'
Advocate High Court Peshawar.

\

(

/
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A /2017

IHTISHAM UL HAQ

Versus
GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Ihtisham IJl Haq S/O Khan Zada 

R/0 Mohallah Ghari Bazar Hangu.

RESPONDENTS:

1. Govt: of Khyber Pakhtuhldiwa Through Chief Secretary, Civil

Secretariat Peshawar. _ ; '

2. Secretary. Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

Director General, Population Welfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabaci, Peshawar.

4. Accountant General, Khyber Palditunkhwa, Peshawar.

5. District Account Officer, Account Office, District Hangu.

6. District Population Welfare officer Hangu.-

3.

\

Dated:

APPELLANT

fhrough

Athar Abbas 
Assad Dliah kSian 
Advocates Peshawar High Courl 
Peshawar.



OFFICE OF THE 
DISTRICT POPULATION WELFARE OFFICER. 

HANGU

‘A”

,•'1

F.NQ;1 f1V2Q11-12/Admn: Dated Hangu the 8/3/2014.

OFFICE ORDER. ^

In pursuance of Assistant. Director (Admn). Directorate of Population 
Welfare. Khyber Pakhtunkhwa, Peshawar offer of appointment letter F.No.4 
(35)/20T3-14/Admn/FWW/Adv dated 4/3/2013 and subsequent submission of 
arrival report fc-r duty by Mr.lhtisham-uM-laqrChowkidar (Fixed Pay) at Distiict, 
Population Welfare Office. Hangu on 7/3/2014(FN).

He is hereby taken oh staff strength of this district as chowkidar (ADP) 
on 7/3/2014(FN) .He is directed to report I/C FWC-Dallan for his duties.

(IFTIKHARIAHMAD) 
DPWO HANGU

Copy to>

1. P.S to Director General; Population Welfare Department, Peshawar 
for information please.

2. Assistant Director (Admn). Population Welfare Department. 
^Peshawai forinformatio; rpicase.

3. Accounts Assistant (local) for information & n/action.
4. Storekeeper (local) for information.
5. FWW.I/C FWC-Dallan for information.

OfRcial concerned for information.
7. Personal file.

dMU)
DPVjO HANGU

C/^

l|^eatrue_copy

J

V
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/#RGri :PUD ADTC NUFP FAX NO. :09.l5260£eS Jun. 13 2014 04: PI
n

/3-Govemmeni of Xhyber Pakhtunkhwa, 
Dfrectorofe General Population Welfare 

Post Box No. 235
fC Tnitf Bulldtng SimBhrl Ma^ Iteod. ratliowar Catift rte e91.Mn53<*38

m****«**«

Dated Peshawar the /3/^/20T4.

OmCE ORDER

F.NQ.4f35U2013-14/Admn:- On completion of the ADP Project No. 903-821-790/110622 under 

the scheme provision of Population Welfare Programme Khyber Pakhtunkhwa. The services of 
the following ADP Project employees stands terminated w.e.f. 30.06.2014 as per detail 

below:*

District/InstitutionDesignationS.No. Name

HanguHasina Qazl fWW1
Tahire Yasmeen ■FWW Hangu2
Stebnara Begum FWA(F)

fwaM)
3 Hangu

lanMNoor Hangu4
vT 5 ' Ihtl<ftaiTwil-Haq diowkldar Hangu

6^ { BbiAsia. Aya/ Heloef Hangu

All pending lirbitities Ai)P Project employee5 must be ciearf.d before 
30.06.2014 positively under intimation: to this office.

Sd/-
(Project Director)

Dated Peshawar the t%lil 7Q14.F.No.4 f35>/2013.14/Admn

Copy forwarded to the:*

1. Director Technical, PWD, Peshawar.
2. District Population Welfare Officer, Hangu.
3. District Accounts Officer, Hangu.
4. Chief Health P8tD Department, Khyber Pakhtunkhwa.
5. PS to. Advisor to Chief Minister for Population Welfare, Khyber Pakhtunkhwa.
6. PS to Secretary to Covt: of Khyber Pakhtunkhwa, Finance Department, Peshawar.
7. PS to Secretary to Govt; of Khyber Pakhtunkhwa, Population Welfare Department, 

Peshawar.
8. PS to Director General, PWD, Peshawar.
9. Officials concerned.
10. Master Rle,

V

Assistant D1 rectorl(Admn)
ifW«

Itd'be a true copy
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1N THE PESHAWARRIGH 'C-

/2014. W.'PNo,
s/c Ayub, Khan FWA Male District

1. Muhalr.inad Nadeem Jan 
Peshawar.

2. Muhammad ‘mran s/o /
3. jehau/aib s/u, Taj Akbai
4. Sajida farvccn d/o -
5 Abth Mbi D/0 Hanif Shah FWW Female District Feshavvai;. 
e' Bibi Amina d/o I'aitali Clhani FWW I'cmalc District reshawai. ^
1 ?asavvar Iqbal d/o Iqbal Khan FWA Female Dtstriel eshawaa,
V 7eh Gul j/o Karim Jan FAW Female District Peshawai 
9 jjr F Dnif w/o Inamullah FAW Female District Peshaw ^
^O.Muhamma-1 Riaz sVo Taj Muhammad Chowmaai DiAu .

;■ rWA Male Oislrict Peshawar. 
Bad Shah Khan FWW ‘emalc DislricL

1 , ISlmKhalil s/o Ghtilam Sarwat Chowkidar District Peshtmmr. ^
1 j mS Q-ecla Bibi Nadir Muhammad FWA Female District

ISM^Tmla Usman D/O Sycd Usman Shah ' RAW District 

Peshawar.14 Miss Tania W/OAVaJidAli lielpcr District l eshavmi ,
15 Mr T'ajid Nawab S/O Nawab Khan Chowkidar Distirct 1 esliawai.
16 Shah Khaii t s/o Zahir Shah Chowkidar Disnct Peshawar. 
HMuhimad Naveed s/o Abdul Majid Chowkidar District Peshawar

' ' s/o Muhammad Sadeeq Chowi-cidai DisUict

» •V

IS.Muha'iiiinad, ila'ain

' 19 Tal k, Rahim s/o Gul Rehman FWA male District Peshawar.
90 Nomr Blahi s/o'W/aris Khan FWA Male District Pesnawai.

‘ h ’lvIGvammad Naeqm s./o Fazal Karim FWA-Male District Peshawar. 
pjSTTTat jAn d/o ■^Durrani Shah FWA Female District

23.1mm Ullah s/o Usman Shah Family^ Welfare Assistant Mate
District Novvshehra. , \ ^t

- 24.Mr. Khalid Khan s/o'FazU Subhan Family Well-a.rs Assistant i daw
Disii'ict Nowshchra. .

25.Mr.'Muhammad Zakria s/o Ashrafuddin Family Weliare Assistant
Male District Nowshehra. , , , ',
Ml- Kff^hif S/O Safdar Khan Chowkidar Uistnct Nowshehra. ^

27 Mr. Shahid-Ali.s/o SaiUar Khan ClioNvkidar District Nowshehra. _ 
Ghulam Haider s/o Snobar' KTan, Chowkidar District

{

*«

. FlGb-ADW-
/

* .1

28.Mr.
29lSr,’''soSa Ishfaq Hussain D/O Ishfi.q hussnin FWW Female

District Nowshehra. , ■ _
30.Mrs. Gul Mina '^Nlib D/O I'aiab Ah FWA

Nv •^■-■sheh.^a.

Female District'I*.*

r AA'tFOTED

a
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JUDGMENT SHEET
m THE PBSHAWAjR high court, PEBHAWi^^

JUDICIAL DETARTMENT

1

;
r-

1 ..W

/:■■

C.'

K| Cvvm\C/^(^ / Co!)00

I

JUDGMENT
\

oL jp;qDate of hearing t :

ippeUantflul __ ___

Respondent G^.vo V 'Vns ('

V
/'ih / r-/

V /■'. \ •( O'

■ ■■I

t

* * * * Vf * it* * ■'t******

I
I I

• NISAR HUSSAIN KHAN^ J.- By way; of instant
»

writ petition, petitioners seek issuance of an appropriate

«
_ writ for declaration to the effect that they ■ have been

» .
valid/y appointed on the posts under the Scheme'"Frovision

i

of Population We^gre Programme" which has _be'en

J

brought on regular budget and the posts on which the\

/
petitioners are working have become regular/permanent

‘

posts, hence petitioners are entitled to be regularized in.

line with the Regularization of other staff in similar projects!
I

Tfiroand reluctance to this effect on the part of respondents in A.-; iiK ::
! ■ '

;I 1 :> ■ ".>f■cjinmt
r



r
\

D•r-

regularization of the petitioners is illegal, mqiafide and 1<

s- -

/rc7i/c/ upon their legal rights and as a consequence* •

petitioners be declared as regular civil. servants for all

V

intent arid purposes. ■

f
y••

'r.

2. Case of the petitioners is that the Provincial

Government Health Department approved a scheme

namely Provision for Population Welfare Programme for a
c

period of five years from 2010 to 2015 for socio-econcmic

we.ll being of the downtrodden citizens and impi;oving the 

basic health structure; that they have been performing

(

i.

}

their duties to the best of their ability with zeal and zest

which made the project and scheme successful and result

r

oriented which constrained the Government to convert it

from ADP to current budget Since whole scheme has beent
1

brought on the regular side, so the employees of the

t

schem.e were also to be absorbed. On the same analogy,/

of the staff members have been regularized whereassome
C.V

the petitioners have been discriminated who are entitled to

\
alike treatment.

v.nATTESTED
ito be a true copy

i
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3. Some-of the applicants/interveners namely

L

r ‘
Ajmal and 76 others have filed C.M.hlo. 600-P/2C14 and

' • ■:

■,w.
another alil<f'c.M:No.605-P/20lri by Anwar Khan t

and 12!

Offers hove prayed for their impleadment in the writ 

petition with the contention that they are ail serving in the

r

.1

same Scheme/Project namely Provision for Population

I •

Welfare Programme for the lastfiye years . It is contended

by the applicants that they have exactly the same case as

i » .

averred in the main, writ petition,_ so they be impleaded in

the main writ petition i

as they seek same relief against

i
same respondents. Learned AAG present in court was put

on notice who has got no objection on acceptance of thef
t

applications and impleadment of the applicants/

«
1

Interveners in the mam petition and rightly so when all the

applicants are the employees of the same Project and have
«

got same grievance. .Thus instead of forcing them to file

\
separate petitions and ask for comments, it would be jusi, i

f

and proper that their fate be decided once for all through .
!

the same writ petition as they stand on the same legal

plane. As such both the Civil Misc. appUcotiqns are allowed:
!

l.
/'A

attested
iiSJJS a true copy

• • :•>(
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and the appUcants. shall be treated as petitioners in the

main petition who would be entitled to the same

{•• ■treatment.

t

4. Comments of respondents were called which1

■ ware accordingly filed in which respondents have admitted

I that the Project has been converted into Regular/Current

side of the budget for the year 2014-15 and all the posts

. have come uhderthe arribit of Civil servants Act, 1973 and

Appointment, . Promotion and Transfer Rulas, 1989. t

However, they contended that the posts wjll be advertised

afresh under the procedure laid down, for which the

t

petitioners would be free to compete alongwith others.

However, their age fabtor shall be considered under the

relaxation of upper age limit rules.
» !

We have heard learned counsel for the5.
/

«
petitioners and the learned Additional Advocate General

and have also gone through the record with their valuable
Ii

assistance. r! --

5

attested
a true copjf\

iI
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5. It ic apparent from the record that the po:its 

held by the pctitioncfj were advertised in the Newspaper

the basis of which 'all the petitioners applied and theyon
1

had undergone due process of test and interview and
!

thereafter they were appointed on the respective posts of
er'

1 Family Welfare Assistant (male & female), Family Welfare

Worker (F), Chowkidar/Watchman, Helper/Maid upon

I

recommenda tio n of the Departmental Selection

Committee, though on contract basis in the Project of

Provision for Population Welfare Programme, on different

dates he. 1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012,

27.6.2012,3.3.2012 and 27.3.2012 etc. All the petitioners

were recruited/appointed in a prescribed manner after due

adherence to all the cqdal formalities and since their

I

appointments, they have been performing their duties to
V

the best of their ability and capability. There is no» 5

complaint against them of any slackness in performance of

then- duty, it was the consumptidv of their blood and sweat c;>

wl^ich made the project successful, that is why the

5
Provincial Government converted it from Developmental to

f

.. ^
ATT ES: ED

: .Rosnav/ar High Court.' *':-

;12JUL2014

;
Z'iATTESTED

be a copy
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nDD-di^vcIopmuhtdi 5ide and brought ths scheme bn thb

i

Current budgit.

We are mindful of the fact that their cose7.
i

I

does not come within the ambit of NWFP Employees

(Regularization of Services) Act 2009, but at the same time

we cannot lose sight of. the fact that it were the devoted !

services of the petitioners which made the Government*
I

realize to convert the scheme on regular budget, so it

I
would be highly unjustified that, the seed sown and

5

• nourished by the petitioners is plucked by someone else
c

when grown in full bloom. Particularly when it is manifest

from record that pursuant to the conversion of other
i s

projects form developmental to non-development ^de,

I

their employees were regularized. There are regularization

orders of the employees of other alike ADP Schemes which

were brought to the regular budget; few instances of .which

/
Welfare Home for Destitute Childien Districtare:t

;

Charsadda, Welfare Home for Orphan Nowsherc and
\ ■ ■

Establishment of Mentally Retarded and Physically
er-

Handicapped Centre for Special Children Nowshera,

AT EDt

BX^TAiW'-. -I

i

!

attested!
ifo be a true copyt
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i

IndusMol Training Cinirs Khahhgi
Bala Nowshera, Dar u( 

Aa,or> m^rdon, matmathn Ccntr, for Drug Addicts

Peshomir and Swat and Industrial
Training Ceritre Dagai

I

Qadeem District Nowshera. These were the projects
i ■

brought to the Revenue side by converting from
the ADP to

er"

current budget and their employees were regularized. 

While the petitioners are going to be 

yarast/ck which is height of discriminati

treated with different

I

on. The employees

of on the aforesaid projects were regularised
,■ but

petitioners are being asked to
0 go through fresh process of

test and interview after advertisement I

and compete with.

others and their.- age factor shall be considered in 

accordance with rules'. The petitioners who have spent best

I

blood of their life irr the project shall be thrown
. out. if do

}
not qualify their criteria. We have noticed with pain and

onguish that every noyv and then we are confronted with
! 5

numerous such like cases m which projects are launched.
>/

youth searching far jobs
recruited and after few yearsare

they are kicked auut and' thrown astray. The9 courts also
f

cannot help them, being',co.atract employees
of the project

tt

u 1
•..'1 I

5
\
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/
& they ore meted out the treotment cfMasttr ond Soryant:/

Having bttn put in a situation of uncertainty, they 

often than net Jail prey to the foul hands. The policy

more

I

makers should keep all aspects of the society in mind.
t 9

•V.1

s. Learned counsel for the petitioners produced

c
a copy of order of this court passed in W.P.No.2131/2013 

iated 30.1.2014
whereby project employee's petition ■was

I

allowed subject to |/,e final decision of the august Supreme 

Court in C.P]No.344-P/2012 and requested that this petition 

be given alike treatment. The learned AAG conceded to the.
t

proposition that let fate of the petitioners be decided by 

the august Supreme Court.

:

I

1

9. In view of the concurrence p/ the learned
I

\
counsel for the^etitioners and- the learned Additional

/ [

I

Advocate General and following the ratio of order passed

in W.P. No. 2131/2013, dated 30.1.2014 tii>ed Mst.FozIa
I

/
Aziz \/5. Go-vernrnent of KPK, th s writ petition is allowed

\

in the terms that the petitioners.shall remain on the posts-

ATTl
r *

TE D
!
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t>:;
subject to the faie of CP No.344-P/2012 as identical

proposition of facts and law is involved therein. i

t

r .

Announced- on 
26^^ June.> 2014. !,
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OFFICE OF THE 
DISTRICT POPULATION WELFARE OFFICER, 

HANGU
I ■

F;No.2fl)/2011-16/Admn: Dated Hangu the 08/10/2016.

OFFICER ORDER.

Mr.lhtisham ul Haq,Chowkldar,BPS-3(Ex-A0P employee) reinstated against the sanctioned

regular post vide this office letter F.No.l{l)2014Tl5/Admn dated 7/10/2016 Is hereby posted at FW- 

Centre Tora\warai against the vacant post of Chowkidar with immediate effect tlll further order.

/

(jFTIKHARAHAMD) 
DPWO HANGU

Copy to:-

1. l/C FWC-Torawari forinformatlon.
^ Acctts;Asstt:/Store keeper(Local) for Information. 

'^3. Official concerned for information & compliance. 
4. Personal file.

f
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i

.. ■>

A

i
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To

The Chief Secretary,
Govt; of Khyber Pakhtunldiwa, 
Peshawar.

nitPARTMENTAI. APPE^Subject:

Respected Sir,
pect the undersigned submits as under;

undersigned alongwith others have been 

vide order dated; 05/10/2016.

/With due res
reinstated in service with

1 That the
immediate effects

regularized by the Hon’ble 

nrent/order dated; 26/06/2014 whereby it
officials wereThat the undersigned and other 

High Court, Peshawar vide judg
stated that petitioner shall remain in service.

2.

was

preferred to the Hon’ble 

dismissed by the larger bench
appeal wasThat against the said judgment

Court but the Govt; appeals were
Court vide judgment dated; 24/02/2016.

an
3.

Supreme 

of Supreme

is entitle for all back benefits and the seniority is ^ 

ire to be reckoned ^ from the date of regularization
4. That now the applicant

also require 

instead of immediate effect.
\

has been discussed in detail in the judgr 

vide order dated;24/02/201.6
from th'

. 5. That the said principle. w,
Court of PakistanAugust Supreme

reinstated in service 

entitle for all back benefits.
held that appellants arewas

termination and are

are also required to be follow in the presi6. That said principles

light of 2009 SCMROl.



■ -a

l'?'

%.

It is therefore, humbly prayed that on acceptance of this appeal the 

applicant/petitioner may graciously be allowed all back benefits and his 

seniority be reckoned from the date of regularization of project instead of 

immediate effect. . .
\

I

Dated: 20/05/2016
Yours Sincerely,

Ihtisham U1 Haq 
Chowkidar

Population Welfare Department 
Peshawar

Office of District Welfare 
Officer Plangu

ibe a ti-us GOPj!

✓

;
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKJI I tJNKHWA.
PESHAWAR

In Appeal No.,1166/2017. 

Ihtisham-ul-Haq, Chowkidar (BPS-01). .'
■t. tf. ■ •

(Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Index
S.No. Doeuments An'nexure

1 Para-wise comments 1-2
2 Affidavit 3

; ,

Deponent
Sagheer Musharraf 

•Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KlIYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.1166/2017.

Ihtisham-ul-Haq, Chowkidar (BPS-01) (Appellant)

VS

Govt, of Khyber Pakhtunkhw'a and others (Respondents)

Joint para-wise reply/cojTiments on behalf of the respondents No.2' 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal. -
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction lo adjudicate the matters.

On Facts.

\. Incorrect. That the appellant was initially appointed on project post -y-' -\r;?Frl-prr in 

BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 
was no other such proj^l in / under in Population Welfare Depai'tment with 
nomenclature of posts as /\ya/ncl^r. Therefore name of the project was not mentioned 

in the offer of appointment.
2. Incorrect. As explained in para-1 above.
3. Incorrect: The project in. question was completed on 30/06/2014, the project posts were 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects-the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In ease the projeci posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or fhe Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible,, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.

5. Correct to the extent that the Honorable Court ailovved the subject writ petitions 
26/06/2014 & 16/12/2014 in the terras that the petitioners shall remain-on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of tacts and law is involved 
therein. And the services of the employees neither regularized by the Court no by tJie 
competent forum.

6. Correct-to the extent that the CPLA No.496-P/20I4 was dismissed nut the Department is 
-of the view that this case w-as not discussed in the-Supreme Court of Pakistan as the case

on



•:%

4>-'

was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. , in, the case;^pf^ Social Wellhre Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in'the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex (^ourt and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan,

9. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate eifect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they ha\'e worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of Pf-!C, Peshawar tliis TOepariment filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/20 lb and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to. the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

E. Incon-ect. Verbatim based on distortion of facts. As explained ir; Ground-E above.
G. Incorrect. They have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nuililics the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
neritlSva re-view petition is still pending before the Supreme Court of Pakistan.Interest

Secretary to ^f j^hyber Pakhtunkhwa 

Population yelfare, Peshaw'ar. 
Respondent No.2

• Diiector General 
Population Welfare Department 

l^esliawar 
■Respondent No.3n p

Disti'idt Pm^T^ion Wjtifarc Officer 
District Hangu 
Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

■RESHAWAteif ^r«''

In Appeal No. 1166/2017.

Ihlisham-ul-Haq, Chowkidar (BPS-01) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidavit
1 Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to.the best'of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal

Depoficnt
Sagheer Musharraf 

AssistanlDi rCe tqivfLi t)

k
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THE,REGISTRAR

K.HYBER PAKHTUNKHWA SERVICE TRIBUNAL, 

PESHAWAR. .

Govt of RPK throuLLh Chief Secretary.Suhject: Appeal No.i 166 of20.17 Mr Ihtisham U1 Hau verses

Please refer lo the subiecl cited above, It is stated that the case in hand is totally administrative
satisfy the grievances of the appellant Besidesnature,- Hence respondent No, 5 are in belter position to 

the appellant has raised no grievance against this oftice.

lew the above mention facts it is therefore humbly requested that the appeal in1 ilvceg^ing in.view .... 
hand have no merit and may be dismissed against this ollice please

n

Distriei .Accounts Oyacer
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Hence lespondeni -b. 5 .a,-e in bene,; position ,o sn.isly the grievnnees ol the appeftapt Bestdes 

i1k' appellanl has raised m .MievaneCagainst this ottiec.
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i

above mention Yaets it is thei'elbi-e luimbly tequesicd thauhe appeal in 

be dismissed.against this iUlie.e please.
Reeping in view ■ e 

li;iiid have nu merit and in y
/, I/

Uisirici Accounts OWcer

Hangu

j

I

{
• ■ ; I

-• i‘t
I

.1 •: .1''

P'n.a iLVih ■■
t . 1P *• :

{

;be ..
5 {

1 I

t

V. ^ iV:.j

< ^ i V-'f

i..!

i

A
:

• •. .

:



. C ' A

Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.1166/2017
....Appellant.

Ihtisham Ul Haq...

V/S

- rnment of Khyber Pakhtunkhwa, through Chief Secretary 

Khyber Pakhtunkhwa Peshawar and others...............................

(Reply on

Respondents.Gove

behalf of respondent No.4 )

Preliminary Objections.

of action.That the appellant has got no cause 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

!)•
2).
3).
4).

Respectfully Sheweth:-

Para No. lto9:-That the matter is totally administrative in nature and relates to

respondent No,l,2,3 & 6 and they are in better 
grievances of the appellant. Besides, the appellant has raised

grievances against respondent No. 4.

Keeoine m »» the above mentiooeb facts, it is therefore hombiy prayed 
« "he rrsponderrt »o.4. roa, kiodiy he ekcioded froo. the i,s, of

respondent.

ANT GENERAL 

KHYBER PAKHTUNKHWA
/(^^ACC
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

<4:

In Ref. S.A_//4^5J20!7

IHTISHAM UL HAQ

Versus

GOVT: OF KP & OTHERS
•'s.

INDEX

S.No. Description of Document Annex Pages

1 Rejoinder 1-3

Affidavit2 4

Dated:

APPELLANT

Through

Atliar Abbas
Advocate Peshawar High Court 
Peshawar.



i BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A 720 1 7

IHTISHAM UL HAQ

Versus

GOVT: OF KP & OTHERS

REJOINDER ON BEHALF OF THE APPELLANT TO THE COMMENTS FILED BY THE

RESPONDENT N0.2. 3. & 6

Respectfully Sheweth:

Reply to Preliminary Obiections:-

1. Incorrect and Denied. The appellant has got a good cause of action.

2. Incorrect and expressly denied.

3. Incorrect and expressly denied.

4. Incorrect and expressly denied.

5. Subject to proof. However mere filing of review petition before the Hon'ble Apex 

court or pendency of the same before the Hon'ble Apex court does not constitute 

an automatic stay of proceedings before this Hon'bie Tribunal, unless there has 

been an express order of the Hon'bie Apex court in this regard.

6. incorrect and expressly denied.

7. Incorrect and expressly denied.

Reply on facts:

1. Incorrect and hypocratic. The appellant was appointed on contract basis and has 

been regularized later on and is now entitle for the relief sought, while true 

picture is detailed in the main appeal.

2. Incorrect. True and detailed picture is given in the corresponding paras of the 

main appeal.

3. Incorrect and denied. Detail reply is given in the Para-4 of the rejoinder.

4. Incorrect and denied. Detail reply is given in the Para-4 of the rejoinder.



4 Incorrect and misleading. The appellant with the other colleagues were 

appointed on contract basis initially and thereafter, they were regularized by the 

Hon'ble High court as well as Apex Supreme court. Detail facts and figures are 

evidently mentioned in the main appeal. In compliance of the order/judgment of 

the apex courts the respondent issued the partial impugned re-instatement order 

dated: 05/10/2016 but in such impugned order, the respondents ignored the 

back benefits of the appellant with mala-fide intention and deprived him from his 

legal and constitutional right, hence, infringed the terms and condition of the 

appellant.

Incorrect and denied. Record is evident and the regularization of the appellant is 

not subject to any condition. Respondent department has mala-fidly moved a 

review petition No.3012/2016 in the Hon'ble.apex court and now has taken the 

pretention of its being pendency before the Hon'ble Apex court just to have a 

miserable feign to evade the just rights and demands of the appellant and their 

colleagues, which under no canon of law is allowed or warranted nor such plea 

can be allowed to defeat the ends of justice.

Incorrect and denied. Detail picture is given above and as well as in the main

5.

6.

7.

appeal.

8. Incorrect and denied. Reply is already given above.

9. No comments.

Reply of Grounds:

A. Hypocratic and malicious. True picture is given in the main appeal.

B. Incorrect. The appellant and rest of their colleagues are fully entitled for the 

relief; they have sought from this Hon'ble Tribunal.

C. Reply is same as in Para-7.

D. Correct to the extent that the department is bound to act as per law, Rules and 

Regulations but it does not.

E. Correct to the extent of judgment dated: 26/06/2014,24/02/2016 and moving 

CPLA, while the rest is misleading.

F. Incorrect and denied.

G. Incorrect and denied. The respondents admitted the regularization of the 

appellant in the proceeding paras of their comments, so their statement is hit by 

the principle of estopple.



C. •

H. Incorrect and denied. The appellant and all their colleagues have validly and 

legally been regularized and now are entitled for the relief sought for.

I. No comments.

It is therefore, most humbly prayed that on acceptance of instant 

rejoinder, the appeal of the appellant may graciously be allowed, as prayed for 

therein.

Dated:

APPELLANT

Through

Athar Abbas
Advocate PeshaVvar High Court 
Peshawar.



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

InRef. S.A JJA£_I20\1

IHTISHAM ULHAQ

Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Athar Abbas (Advocate) Peshawar as per instruction of my client do 

hereby solemnly affirm and declare on oath that contents of the Rejoinder are 

true and correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon'ble court.

Deponent

CNIC NO.

IDENTIFIED BY:

Athar Abbas 
Advocate
Peshawar High Court Peshawar.



before the HON’BLE khyber pakhtunkhwa services
TRIBUNAL PESHAWAR.

A /20I7

IHTISHAM UL HAQ 

Versus
GOVT: OF KP & OTHERS

INDEX

S.No. Description of Document Annex Pages
1 Rejoinder 1-3
2 Affidavit 4

Dated;

appellant

rhrough I

Athar Abbas
Advocate Peshawar High Court 
Peshawar.
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before the HON’BLE khyber pakhtunkhwa services

tribunal PESHAWAR.
In S,A J/S6J20\n

IHTkSHAiM LIL HAQ

Versus

GOVT: OF KP & OTHERS

MigiNDER ON behalf OF THE APPELLANT TO THF roiVlIVlENT.S Fll FD

RESPONDENT N0.2. 3. R f,

BY THE

Respectfully Sheweth:

Reply to Preliminary Objections:-

1. Incorrect and Denied. The appellant has got a good cause of action, 

incorrect and expressly denied.

Incorrect and expressly denied.

Incorrect and expressly denied.

5. Subject to proof. However

2.

3.

4.

mere filing of review petition before the Hon'ble Apex 

court or pendency of the same before the Hon'ble Apex court does not constitute 

an automatic stay of proceedings before this Hon'ble Tribunal, unless there has
been an express order of the Hon'ble Apex 

6. Incorrect and expressly denied.
court in this regard.

7. Incorrect and expressly denied.

Reply on fact<;:

1. Incorrect and hypocratic. The appellant 

been regularized later
was appointed on contract basis and has

on and is now entitle for the relief sought, while true

picture is detailed in the main appeal.

2. Incorrect. True and detailed picture IS given in the corresponding paras of the
main appeal.

3. Incorrect and denied. Detail reply is

4. Incorrect and denied.
given in the Para-4 of the rejoinder. 

Detail reply is given in the Para-4 of the rejoinder.



5. Incorrect , and misleading. The appellant with the 

appointed on
other colleagues 

were regularized by the 

■ Detail facts and figures 

In compliance of the order/judgment of

werer,'
contract basis initially and thereafter, they 

Hon'ble High court as well as Apex Supreme court 

evidently mentioned in the main appeal.

IS

are

ce-instatement order 

respondents ignored the 

intention and deprived him from his 

infringed the terms and condition of

dated: 05/10/2016 but in such impugned order, the 

back benefits of the appellant with mala-fide i 

legal and constitutional right, hence, 

appellant.
the

6. Incorrect and denied. Record

not subject to any condition.

review petition No,3012/2016 in the Hon'ble 

pretention of its

IS evident and the regularization of the appellant is

moved a

apex court and now has taken the 

court just to have a 

appellant and their 

or warranted nor such plea

Respondent department has mala-fidly

being pendency before the Hon'ble Apex 

miserable feign to evade the just rights and demands of the 

colleagues, which under no canon of law is allowed

can be allowed to defeat the ends of justice. 

7. Incorrect and denied. Detail picture is given above and as well as in the mam
appeal,

8. Incorrect and denied. Reply is already given above 

9- No comments.

Rsply of Grounds:

A. Hypocratic and malicious. True picture

B. Incorrect. The appellant and 

relief;

C. Reply is same as in Para-7.
t

D. Correct to the extent that the department 

Regulations but it does

E. Correct to the extent of judgment dated 

CPLA, while the rest

F. Incorrect and denied.

G. Incorrect and denied. The respondents admitted the 

appellant m the proceeding paras of their

the principle of estopple:

IS given in the main appeal.

rest of their colleagues are fully-entitled for the
they have sought from this Hon'ble Tribunal:

IS bound to act as per law, Rules and

not.

: 26/06/2014,24/02/2016 and moving
is misleading.

regularization of the 

comments, so their statement is hit by
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H. Incorrect and denied. The appellant and all their colleagues, have validly 

legally been regularized and

I. No comments.

r A and

are entitled for the relief sought for.now

It is therefore, most humbly prayed that on acceptance of instant ' 

rejoinder, the appeal of the appellant may graciously be allowed, as prayed for

therein.

Dated;

APPELLANT

Through

Athar Abbas 
.Advocate Peshawar High Court 
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHW/YSERVICES
TRIBUNAL PESHAWAR.
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In Rci: S,.A _//_^,^..,_/2()I7

}■

IHTISHAIM UL HAQ
I

Versus

GOVT: OF K.P & OTHEF^S
i

!

AFFIDAVIT

I, Athar Abbas (Advocate) Peshawar 

hereby solemnly affirm and declare

true and .correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon'ble court,

as per instruction of my client do

on. oath that contents of the Rejoinder are

Deponent

CNIC NO..

IDENTIFIED BY;

Athiir AI:)b;is 
Acbocatc
Pcshinvar High Court Peshauiir.
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