
04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate Ceneral for respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

submiUed that in view ol' the Judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all baek benefits and seniority 

from the dale of regulari/alion of prqjeet whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate eflect to the reinstatement of 

the appellant, [ .earned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

I'roiTi liie date of termination and was thus entitled for all back benefits whereas, 

in the reierred Judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the Judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP deeided by the august Supreme Court of 

Pakistan by way of Judgment dated 24.02.2016, therefore, the desired relief if 

granted by the Tribunal would be either a matter directly concerning the terms of 

the above reierred two Judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit ol‘ Jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the Judgment of the august Supreme Court of • 

JTikistan dated 24.02.2016, were still pending before the august Supreme Court of 

JLikislan and any Judgment of this Tribunal in respect of the impugned order may ^ 

not be in conllict wdth the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

deeided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parlies or any of them may get the appeal restored , 

and decided either in accordance with terms of the Judgment in review petitions 

or merits, as the case may be. Consign.

2,

3. f^ronoiincecl in open court in Peshawar and given under our, hands and "■ 
seal of the. I'rihunal on this 4'^‘ day of October, 2022.

K
(KaliimAfshad Khan) 

ChairmanMember (I ')
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28.03.2022 . Learned counsel for th'e appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Uliah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

7^
(Rozina Rehman) 

Member (J)
(Salah-Ud-Dtn) 

Member (J)

23.06.2022 . Junior of learned counsel tor the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

77
(MIAN MUHAMIVIAD) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
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11.03.2021 Appellant present through counsel.
f *•

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 befopaD.B.

(Mian Muhammai 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal
I ' • .

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017. titled Rubina Naz . Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

41
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)\
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29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in 

connected case titled Anees Afzai Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel-are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant, to arguments on 16,12.2020 before D.B

4 '

(Mian Muhamrnad) 
Member (E)

®na Rehman) 
Member (J)

\
i

!

Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Roft^ble High Court, Peshawar in different cases.
\4dj0umed to U.03.2020 for arguments before D.B.

16.12.2020

2
(Mian Muhammad) 

Member (E)
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Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar11.12.2019

Council. Adjourn. To come up for further proceedings/arguments on

25.02.2020 before D.B.
VJ

Member

25.02.2020 Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk 

to counsel for the appellant seeks adjournment as learned 

counsel for the appellant is not available. Adjourn. To 

up for arguments on 03.04.2020 before D.B. ■
come

Member Member

03.04.2020 Due to public holiday on account of COVID-19, the 

adjourned for the same on 30.06.2020 before D.B.
case IS

i
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31.05,2019 Appellant absent. Learned counsel for the appellant absent. Mr. 

Kabir Ullah Khattak learned Additional Advocate General present. 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

k

■i

ember Member

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and requested for 

adjournment. Adjourned. To come up for arguments on

26.07.2019

26.09.2019 before D.B.

/Hfy' ■
(M. Amin Khan Kundi) 

Member
(Hussain Shah) 

Member

26.09.2019 Counsel for the appellant and Mr. Kabirullah Khattak 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments 

before D.B.

?..

(HUSSAIN' SHAH) 
MEMBER

(M. AMI .N KUNDI)
MEMBER

V.
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Due to public holiday on account , of COVID-19; , the case is 

adjourned for the same on 30.06,2020 before D.B.

03.04.2020

.

fi

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 
same on 29.09.2020 before D.B.

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant, f5r^gumentS'On.l6.12.2020 before D.B

(Mian Muhamm 
Member (E)

(Rozina Rehman) 
Member (J)



'^i^"26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak,
I ou -Irike c.. tl.j c^li . J.I.:_r'.. .

Additional AG for the respondents present. Junior counsel for the

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arg^jytents b^re D.B.

i -

1.

\
(HUSS SliAH) (M. N KUNDI)

MEMBER MEMBER

Lawyers are on strike on the call of Khyber Pakhlunkhwa
To come up for further

11.12.2019
Bar Council. Adjourn, 
proceedings/arguments on 25.02.2020 before D.B.

Memberember

Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on on 03.04.2020 

before D.B.

25.02.2020

MemberMember
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Counsel' for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

20.12.2018

f
(Muhammad Amin Khan Kundi) 

Member
(Hussain Shah) 

Member

Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and;-. ^
■ -Vv..

Mr. Zakiullah,, Senior Auditor for the respondents present. Due to strike of 

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for arguments alongwith 

connected appeals before D.B.

14.02.2019

i

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER\ \

25.03.2019 Due to non available of D.B the case is adjourned for 

the same on 16.05.2019

16.05:2019 Clerk to counsel for the appellant and Addl: AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the, Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member
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Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Sagheer Musharaf, Assistant Director for the respondents 

present. Learned counsel for the appellant submitted rejoinder

03.08.2018

and seeks adjournment for arguments. Adjourned. To come 

up for arguments on 27.09.2018 before D.B.
\ .

(Ahmad Hassan) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07^11.2018 before D.B alongwith 

connected appeals.

27.09.2018

(Muham/nacf Amin Kundi) 
Member (.T)

(Ahmad Hassan) 
Member (E)

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018
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Learned counsel for the appellant present: K/lr. Kabir Ullah Khattak, 
Learned Additional Advocate General along with Mr. Zaki Ullah, Senior 

Auditor and Mr. Sagheer Musharraf, Assistant for the respondents 

present. Mr. Zaki Ullah, submitted written reply on behalf of 
respondent : No.4 and respondent No.5 relied on the same. Mr. 
Saghe^ Musharraf submitted written reply on behalf of respondents 

No.2, 3, & 6 and respondent No.l relied upon the same. Adjourned. To 

come up for rejoinder/arguments on 20.03.2018 before D.B

24.01.2018

:

(Muhammad Hamid Mughal) 
MEMBER••••

'?

Counsel for the appellant and Addl. AG for the 

respondents present. Counsel for the appellant seeks 

adjournment to file rejoinder. To come up for rejoinder and 

arguments on 31.05.2018 before D.B.

29.03.2018

i
.y-

Sf

Learned counsel for the appellant and Mr. Kabir 

■<Jllah Khattak, learned Additional Advocate General 
present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for 

rejoinder/arguments 03.08.2018 before D.B

30.05.2018
,r-

y

(Ahmad bjassan) (Muhammad Hamid Mughal) 

MemberMember

Sf

■m*-
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16.11.2017 Counsel for the appellant present. Mr. Kabir Ullah

?
Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present.
V

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

i

(GuLZeb
j|lember (E)

i
I

13.12.2017 Counsel for the appellant ;and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment.

Adjourned. To come up for writteri^reply/comments on 04.01.2018

before S.B.
>

(Ahm^d Hassan) 
Member (E)\

y- ■

Clerk of the counsel for appellant present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (litigation) for 

the respondents present. Written rely; not submitted, l.cained

04.01.2018

Assistant AG requested for adjournment. Adjourned. Last
up for written reply/comments onoppoitunily granted. To 

24.01.2018 before S.B.

come

.2.
- Member (13)

..y

P*
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Counsel for the appellant present and 

argued that the appellant was appointed as 

Chowkidar vide order dated 24/4/2012. It was 

further contended that the appellant was 

terminated on 13/6/2012 by the District 

Population Welfare Officer Peshawar without 

serving any charge sheet, statement of allegation, 

regular inquiry and show cause notice. It was 

further contended that the appellant challenged 

I the impugned order in Peshawar High Court in writ 

petition which was allowed and the respondents 

were directed to reinstate the appellant with back 

benefits. It was further contended that the 

Vespondents also challenged the order of Peshawar 

High Court in apex court but the appeal of the 

respondents were reluctant to reinstate the 

appellant, therefore, appellant filed C.O.C 

application against the respondents in High Court 

and ultimately the appellant was reinstated in 

service with immediate effect but back benefits 

were not granted from the date of regularization of 

the project.

16/10/2017

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

Aopaftenf Deposited
SeciififyaPrQc, a Fes

(GULZEB KHAN) 
MEMBER
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%Form-A

FORMOFORDERSHEET
Court of

/2017Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Jan Sher Khan presented today by 

Mr. Muhammad Ziaullah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/2017 .1

o
REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on /

MEMBER

Counsel for the appellant present and seeks adjoumrrent. 

Adjourned. To come up for preliminary hearing on 16.10.2017 

before S.B.

18.09.2017

(Ahmad Hassan) 
Member

A

■ i
J
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A^ /2017

Oan She^
Versus

GOVT: OF KP & OTHERS

INDEX

S.No. Description of Document Annex Pages
Grounds of Appeal1 1-5
Condonation of delay application2 6-7
Affidavit3 8

4 Memo addresses 9
Copy of Appointment Order5 “A” 10
Copy of Termination Order6 11
Copy of W.P NO.293-B/2014 “C” llL-177
Copy of order of High Court 
Judgment dated: 16/12/2014

8 “D” 18-19

Copy of CPLA NO.496-P/2014 “E” 20-529
Copy of official re-instatement order 
dated:05/10/2016

10 “P” 53

Copy of Departmental Appeal11 54-55
Copy of CPLA NO.605-P/201512 “H” 56-59

13 Wakalatnama 60

Dated: 5^

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

>■«.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A^Z^/2017
K-liyber rakhtuklwvft 

Service Tribianai

mJan Sher Khan S/O Ameer Jafer Khan 

R/0 Abakhel, Amnawar, District Buner.

lOiKSTv

Ouicd

APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar.

2. Secretary Population Welfare Department, Khyber Palchtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase-VII, 

Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Bunner.

6. District Population Welfare officer Bunner, Banglow No.21, Defence 

Officer Colony, District Bunner.
RESPONDENTS

Q,

^M^^\^\ppeal
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN

UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015,

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -

■V



1. That the appellant was initially appointed as Chowkidar (FWC) (BPS-01) 

on contract basis in the District Population Welfare Office, Buner on 

24/04/2012.
(Copy of the appointment order is annexed as “A”).

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on^ the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.
(Copy of completion of project is annexed as “B”).

4. That instead of regularizing the services of the appellant, the appellant was 

terminated vide the impugned office order No.F.No.l(2)/Admn/2013-14, 
dated: 13/06/2014 and office order No.F.No.4(35)/2013-14/Admn 

dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant 
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”).

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated:16/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 

No.l730-P/2016 was also filed on same subject matter before Peshawar 

High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated:24/02/2016.
(Copy of CPLA is annexed as “E”).

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation of the judgment but 
during pendency COC No.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016, 
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as “F”).



8. That feeling aggrieved the appellant prepared a departmental appeal, but 
inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”)*

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:

A. That the impugned appointment order datedOS/10/2016 to the extent of 

giving “immediate effect” is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is
appellant shall be reinstated in service 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i.e. from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits**
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496 

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.



k
E. That where the termination was declared as illegal and the appellant was 

declared to be re-instated into service vide judgment and order dated: 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect.

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again and again and were 

even out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble court, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instatement 
order dated: 05/10/2016.

1. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the extent of “immediate 

effect” and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the 

project in question and converting the post of the

developmental 

developmental/regular side, with all back benefits in 

terms of arrears, seniority and promotion as accorded 

vide CPLA 605 of 2015 order dated: 24/02/2016.

fromappellant to non-

Any other relief not specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.
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Dated:
■5^

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

—- 
Advocate



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

JAN SHER KHAN

Versus
GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service 

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant 

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures 

by the worthy departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribunal, the same were never decided or if 

. decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the

1

f •
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current salary package regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed in doing justice and 

deciding cases on merits.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.

Dated: 5^
APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A /2017

ADNAN KHAN
Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Mr. Jan Sher Khan, Chowkidar (BPS-01) Office Of The District 

Population Welfare Officer Buner, do hereby solemnly affirm and declare 

that ail the contents of the accompanied appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Tribunal.

DEPONENT
f

Identified by:

A P
Muhammad Zia Ullah Khan 
Advocate High Court Peshawar. -r-

/



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

ADNAN KHAN
Versus

GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Jan Sher Khan S/O Ameer Jafer Khan 
RyO Abakhel, Amnawar District Buner.

RESPONDENTS:

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase-VII, 

Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Bunner.

6. District Population Welfare officer Bunner, Banglow No.21, Defence 

Officer Colony, District Bunner.

I

<

*1

•i

a.

Dated: I I/O-

APPELLANT

Through
i.:

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

ik

y.
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OFFICE OITHH
DISTRICT POPLTATIOK WHLFARI- OFFICER. 

miNNF.k
i

\ •Dated Bunnor Hio :_.7-QJ2.

QPFER OF APPOINTMENT

No.1<2V201_1»12/Adnin;-ConseQuenl upon the recommendation of the Departmental Selection 
Committee (DSC), you are offered for appointment as Chowkidar (BPS-l) on contract basis in r.imiiy 
Wetfare Centre Project (ADP 2011-2012) in District Population Welfare Office. Bunner for the proiect life 
on the following terms and conditions.

TERMS 8. CONDmONS

1. Yow appointment against trw post of Chc-wkirlar (BPS-I) Is purely on contract basis for ttio 
projed Kfa. This Order will automatically stand terminated unless extended You will get 
BP8-1 (4800-150-93(X)) plus usual allowances as admissible under the rules.

2. Your services will be liable to termination without assigning any reason during the curtency uf 
the agreement. In case of resignation. days prior notice will be required, otherwise your 14 
days pay plus usual allowances will be forfeited.

3. You shaH provide Medical Fitness Certificate from the Medical Superintendent ol the UHQ 
Hospital. Bunner before joining service

f3:iv If'

4. Being contract employee, in no way you will be treated as Civil Servant and in case youi
performance is found un-satisfactory or found committed any mis-conduct. your service wiH be 
terminated with the approval of the corripeteni authority without adopting 
provided in Khyber Pakhtunkhwa (E&D) Rules. 1973 which will not be challengeable m Khyber 
Pakhtimkhwa Service Tribunal / any court of law

5. You shad be held responsible for the losses accruing to the Project due to your carelessness or 
In-efficiency and shall be recovered from you

4 You wffl neither be entitled to any pension or gratuity for the service rendered by yc

,7.,. Tto ofiBr.ahaI not confer any right on you i... fcguianraticn o* your service against .the ocsl 
■ occupied by you or any other regular posts in the Department.

8. You have to join duty at your own eiqienses.

9. If you accept the above terms and conditions, you should report for duty to the District ■ 
Population Welfare Officer. Bunner within 15 days of the receipt of this offer foiling which your 
appointmeni shall be considered as cancelled

10. You will execute a surety bond with the Department.

!
1

ir • •

. )•

(

(Habib-ur-Rehmon Sandeela) • 
District Population Welfare Officer, 

Bunner,

Mf. Jan Sher Khan S/0 Amir Jafer Khan 
Amnawar. Distrid: Bunner.

Cow forwarded to the:-

1. PS to Director General, Population Welfare Department, Peshawar.
2. DIstitt Accounts Officer, ^nner.
3. Accountant (Local), DPW Office, Banner.
4. Master Fite.

d to be true CopyAtteste

District Population Welfare Officer. 
Bunner.
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OFFIC!-. or mi:
DISTRICT PORUI.ATION WELFARI:

oFFici'R iMJNtrr'TT^
: O

7-.t

F.No. l(2)/Admn/20n-l4 Daled 13/06/2014

To,

Mr. Jan Sher Khan. 
Chovvkidar

COMPLETION OF APP PROJECT i.c PROV ISION FORSubject:-
POPliLATION WELFAKE DEPARTMENT, KHYHER
PAKHTUNKHWA .

The subject project is going to be co?nplctc on 30/06/2014.

Therefore, the enclosed office order No. 4(35»/2013-14/Admn dated 13/06/2014 may be 

treated as fifieen days fioticc in Jitlvatu-c tnr ihe lerniinnlioii (.)r service as on
30/06/2014 (A.N).

(MOMAMMAD TARK^ KHAN) 
OiS'l RlCi POPULAFION WELFARE 

OFFICER BIJNER

..............
C opy to:-

1. AccounLani (Local) for necessar;. aciicn.
2. P/F of the olllcial concerned.

DISTRIC r POITILA FION WELFARE 
OFFICER nUNER

^ - trotAttested to be

•• 'i.'

\
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^ ^ S J ^ /
MA. S Auh.ii! v/y) u^j uu.il- Ah?;.*:,* R/0 '.Inihi.' h! KtkiYl^hiia

f , 1I

a ?2 ^ J?t
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■, -7 »
7j6IL

'■ -/i)
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I
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♦
I

y 6) ‘Msr Tchz.jroun ■D/O fViL-'hAinmisc ‘iahib Uilab^hah P,/0 Houst.NA.. ^ ) 

^0r3 D/L r/ioh.ulia idi-nan Roac )ndid AhadI Bannu

Harat Baa, Shah S/O t^yed KhucuDr Shah R/O Village ICotr$2d'aj: ^

ha?!nu
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c
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I
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I

OisiriCl B;*:..'!' J

I

II) Adrian Khan S/0 Shahzacl Khnn R/0 fhbuk Sharia K^my Bo 

12} ra/man Uflah 5/0 Gul 2amnn R/0 Kastoor Hotti itiGhii Read a*ir4iu.
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Pi3) Muhammad Akhar Khan S/0 Muhammad Noor Khan R/0 KachKot
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‘VERSUS■
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II t1) C-iovurnment of Khyber Pukhtunkhwa through Seci'Ciary Population 

VVeilare Department Peshov-iar.
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1^ I
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uii cuiiffacl. {‘uV uiivariun:, puai;;
iiul/ial jxa.iuil <>I' due 

nuirp.. i-'rujucl iKirioc! auitjuui. lu Llmir ,;-i!i;;!;

yuuf umi
evUindahle for. [.he I'crn;

auUii’w

performauce, In rhe year, 2006. a .proposal (■br' rdfitruci-iin-iirr unci
dstablishmeiu of Regular' Offices

of “On Farm. WaRr -iVjanag.cI iiKni
, _ Dcparlmeni” was made at District-level. A I

;v summary was- prepared for the 

Cli;ci- Mihisici'. KP.K, f(jr creation of 302 regular vacaocios.';
rccon*imc rding?

Ihatidicildc temporary/contract cmploycca who, at that ti.uc, were working

agaiu.'it rcp,ular, puabPou die 

baaia of seniority. The Chief Minister approved the pro,A.ac:<i aun„ha.V pnd 

accordingly 275 regular po.sts

Management Oepartmenf’ at District level 

inieiregniirn, ihe Ciovernment of M''A'FP

*
differcMi: Projects mu)'- be■ accomniodaicdon5)- > ;•*

;I

wci-f created in the “di-v-Ftirm'.Vyater 

■ f^O 1.07.^007. During'the vOw.e
i~i'

(now KJ'K) ' iJi-Oniuj-gated
I I

Amendment Act IX of 2009, thereby amending Seetion 19f2) of fhe N WFP 

Civil Seiwani.s Act,
I

1973 and- mVFr Employees .(Rcgu!ari;;;tuiop. of 

Cicrvices) Act. 2009. However. t!ae services of the Rcsj^ondcnis

I I

to be v-

'i

were net
ieOPPy4

reguian/cd. beehng aggrieved, they fdeti Writ PcLition 

Peshavv'ar I-lign Court,

belbrc. ih:-.
I

praying li'icrcin that employer;;: I'liaced 

post-had, been granred relief, vide judgment dated 22
in siiviila:-

.!2.7;!00'), ihei'efore, 

the. same ■■^■catl^x^t. The Writ Petitions were
■

they were also 'cniiiied Ito 1

disj^ed of, Vide, impugned .'orders .dated 07.03.2012, • 13 03 201'? and

}■

/
. / I

/ \
/i-. ■I

i*.-■ Cour; Associaio •!■ ■ Cupremo Coii.'i.o*.PfiiHir?.‘£-n.
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tS-£on:.ic V" ■

J -*• u'k:i- y

yI

................. i
these Appeals. X ■ iv:c; wn:;I

■-., -

i-V-'H.7/,.v/,
—iiiiiN‘i2r^;-2()i.:

ihcyca-liOlO and ?Q;i' 

‘■«0!Tin'c.ndations. of tho

f
i

SoJcciion. fcnmnfuto: m

i..^moly ■■JisUbnaluncnL 

: "''-l'«!diti

Ibrono

Howcv*; IK,
:

'■■iclc order,, dated'.

^nf ■
1

..in1
j■oj-jon ihc

■U f}!:

■ vVi
.b #S:^

.» ' J ■

;■ '
rvespODdeius 

Qasid,

%'-e.opnte,u aad,, on .HI,,,,,,,

I .'c'vcrc
;

1

' } J■■. H .-.s'

'^1-:. ; )
1

in:
I

.! I:*. f)car, vvhsch'period 

.' of the

'!
was .extended &om-tim,:

wei-e-iei-.-jiijjy(j,,(

thar tiie Preieei. ijJh

I

•Respondents - 'I

04.07.20! :i“J'espective ofi-he 

’■■otigi-n noderdi
■ "-os ewended :„Kl tlie po.y^

'WC.'-r.«
'''^giillir Hrovinciai iK«ir.e,, T'be

'<'==^l>ondenu; :n^,,(,,„jO'^cir .icrruinaLion 

^Rsluivv
order by fijijig y/ri-.; l-^t fN

I
^^•on hlo.242ii or20I3.W, 

was di.spo;;cd ofbythc'i
•! 'On: •!.R0g]i Court, v'liichar

*
'"■’Ougriai ji.d./,r, 

RMpondcnlo wonld^ b, trc.-Ue.d
dated id.09.20!4.I c:ni

•'^oldi.:i;j that.'th'c * ;I

they were tbund.s; 

■'nd 0).0.:(..2oi4 

20!.3. Uc

pai-. ij-I ■I

^ndarly placed rj.*: held i-- 'H .iudgmenb; dated 30.0i. 

No.2131
20 iw

pa.s.sf.d Writ .i’etilin Ior 7.0(3 35i~P of 

earned High Court
Appclianis challenged 1

judgnienL oi' the '
t'! < !

Con,,( by bll:,;. nebdorf for Ic
m'-" ■

n ' h
w- i

I»

t y —/./ I

y C 6 u f I A:»% i) c! )o 
Supi-Ofnu Couri o' PahieLCvji 

J. Irbam.iOad
Attested to be troe Copyt
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l’i'jl:i}l\‘;u-
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6..

tl'*'- ycai- '200is. i
.

“I’C-n^lte ■.■ixo,h,.H:,Kihl;iu,„ oi' ,!,c
I •

l^>!i lIVc codili ibrnuililic;;
- i^cpmtniciuaj ScIccLi

‘o:i Commiitcc. filter fulfilJin,^',•;-5-

’>=^Pondc:us «=.-=. appointed on
• * I

ccniract basis OJl vui'10u.s;. j)osi5 ir;I
Industriai Traini

0;t;-iia Taiak. p

■ liP.u:. On G4'.09.2.012

• ^v:l.‘; i;:'

Garhi Shehsdad ^"^' IPdastriai.Trdining'Ccnrc

........... ..........
'-si:a-,var. '

Ibf: Schemu in-v/hich ihc j;^.
^J^oiulcjii.',;' vv!: I’C worki; ■'V

'incicr !!:-:■ I

Kwpondcnls cluipiU;' ■■‘:Bnlann;a:i„„:,r,,h, s,i,„,,,^ vvenB
i

I

TllP:Rcspou,:!ent: filed WWt

-0 2«4-R of 20f3^ against t.,e onde/' " ' ' '

I

ordor dated 19.06.20i2. 

352.353 I

or termination 'and for
■ i'ogiilariiiaiidn of their .scn'iccs'.on; the - 

tiiey were, appointed stood-'re
SHt ground that;liie.pdsls^aiiiiin4whit;|: 

regul'arixcd and-had

•:

l^ccn eonvcVted, to’die
I reg-j]:,r hrnvmcial Budget, vvilh the

■ U-e Connietent Authority. ^
i bt: k:.':i'nc{| '■'e.-J;; 'V.';ir . Cnbr.'.'

•M.iJ4.2014, allovrucl the fet.Pciilio,

, Service n-om the date of their t

Hence ihcve 1

v'iti;;

IPb rein:;t;„,ing the Hesj^OiKiem, 

l-crmi-naiion vviiii all

CO
f

in
♦

•ooiKscquentia! bciicjiia.
b'-Uliono by dvuvl'ttitioncrs, ' ■

t
I Attested to be true’CopyCb'i! 0i'201 d

If djnrc ‘’^oi;77/r.rDcsiiiu ^ ;.
i

7.
17.03.2009, .b posLjOi Sujicrinlcndcnt B€- i 7

Children”, pharsaclda;' The

^va:;
advertised for '• t

'v\'clfa:-e Home ibj- Destitute' 1 .

Hespondent applied 

^9epa;-inienta| Sciccdon

i'or the same and 

Com’miiLcb. s.hc

^'Ton recoin'inendations o5 the

WU.S appointed at'lha said

beyond which period her

■'paiiisi '.vlih;!i dll,-.

po.si ,ori30.04.20 iO. on conlrartuai b^isis.th! :0.0u..20i];♦
I'Onti'aet vva;; e.vic.ndcc, (fo;-,, p 1

K>:a•/I
4ATi:£s/ri,yQ ■

// t ■n /\//
I

■'It"
t /

//.-'•V ' 7 '•. '•'
I Coei1 A r. Type! a to 

Sup.b.irtt; Couii.oJ Palusln^Q •
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J<c.-:ponc:i;r;i

■ - w.(:.r Ot.ny.^oi;^,

tcrminriM. vide order dated 

lllcd Wni.. Petition No 

j’^dgmeat d 

^-ppoinicd

■Court in Civil peti

ofKPK. ..

vva.s "n-in. v/m;-bronyh, /'.''I'''''"' i;iLid(,,:i
t

(
i !i/vv \die';v{;r

werv.
’f0d.20J2. FcciiR

JiN^J^Weved, U,e'nc.pnnd^; 

^J^^c:i.-pondejUv/o,dd

cIcciNoi: of tins

of 2013; which- 

^O.Oi^OM, wLreby
ii- Wirs'iield ihatlh

conditional su[:Jcct^u,-final

L'^on N0.344.P oi'20l2 H
apc>;

Hwice.|l',is Petition'by-ihc Govi.

I
I

^JfKir-ul-Aiiidn /roripur 

On

•;
j>f7.fn.s . •■ I

3. j'/-n3.2on9; a i

r*.;-;-. 17. v/.'i::

I

t onCommittee ohc 

till 30.06.201 i, 

■time to. time. The- 

brought'Under the

I wtis aj}|5oinicd

4
'vhich ihc Kcaponduni • ;

: • On\y;i.s ucrvi'hg wna
resuiar .Provincial Budget vv.c.f'Qi,07*20!.2. 

Ox -me Respondent 

l^V.06.20.12. Pee!;

2. I'lov/cvei",I

the
! . v\'er(f vWn on!,:,. ,

I ”S ‘isi^rievcd, the Iv^spond^eht filed V/Wt P
atition No.55-A

of.-:0l.5, wiiicli was a:!o-vved, vide iiinpugaed judgment dated Ol 10.20i 5 • ■
Ibolding thai "

—.......: 0,0,

, I;
^C.0!.20J4 end c/irec! the i'^spcndcnis to 

'O finai dicisich

Iappoint the Petitioner 

of the Apex Conn

HCOCO CO., obKPK:

■ ■/]' ^/Ip/’

on
conditional r.

in' C/u.-/ I-

/
I

1
/ t

—-7~
Att^ted to be true Cop^

rj/
, /Coun A;-,sdcioiO 

"upromo Court of Poklsuiy.' 
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i-.. K.
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i •f).I
LJzilJ't'-liiKni i\'t. o^;. p 
Drr;,! Kn'):!c, S^vi-l

• ..'■-> a-i-iillxilL-i \-"T

• - iI 0, t ■>" '!>'■■ year, 2005, ■ii,c.<:5ovar,„rxni of K]>K <lidci«rafv

"' ilH. iOy,vi„oo bo,ween

■ '■■“ 30.00.2010, An, advoriiiaononf

various posis .in, Dnrirlw-Kafala,, SwaL

aalaliiirf Oarii! k;,0,!,,s

0!.07.:?0C5.i
pi'ibliiihcil Lu iilj tr.

Ujpon rt:coml>^^,KIilLion^;

vv:i.\

^>;0^ iIk
k,

-I various post's o'n 

30.06,200G, v/iiici'.

the pt;i-iod- oC the; l^-pj

conUTsci basis.for a'uenoc] of one 

■Period wa.';
me )'earw.e.f0]..07.2007;to t

exlcnchid frum limc.iij tin-jc-. Alter'cxjbry of 

uf.Ki^K: hao

I
''•■L ill liic. Yefu-20tU, ll|c .Guvernm

regularized ihe p^oj 'vilh Ihb approval of i.hc; Chic.f'Min'ieca
nii;;U:r. I ln\Vi;v('f

,cr.in:d„,, Wide order daU.
’ , > e..u.t IiOin_ .1..I2.2010-. The ‘■<c.';pondcnt.s_ch;rl!cngcd! the 

aforesaid

the
I

, «
I

iI
order before liHffesb̂avvar High Court, irua- alia, Ion. the. ground

e-i>.dyees'wor,<i„s ,„.od,er Darui Kafdas have hcraf ;:;.gu,arhxdthat the •i
■ I

except the emp-oyeci' ■''forking in pani! 'KaTda, Swai. 

con-tended the Peshawar High Conrt
i'hc iveaiiundeiits

o
that (l!f.,po.':ts of the I'lktjeet CN

•were brought under the regular Provinbial Budget, therefore. I

they were ah;o

vvere.rcgulai-ivcd 

Iv-CspondeiUs was ’allowed 

9.09:20 !J, with the dircetiun

. i• ejuitlcd to be treated «
par with th.e oiher employec.s who 

by the Ciovernrnent. n,e Writ Petition .ofiill,e

- ‘^'npupned .judginoth •dated ]

;-U'
1

Ivide i
-to the

■ofthc-T^espondenh; witi-.effect from

i
Petitioners to regujar.t^o the services

• the date of their lormiaaLion.

t:

i

■—''I Nr.5?.d j’n of 201--^

AVm.

The R:csj)ondents ..in - these . Petitions

on va>.‘io-a;;

I

.1
<! ii'clfiiic •! •f.VI

\ I
were appoini.cd p.p 

‘■■ceuriirnendatirNis oG ihti-. *
contract i>a.sis

i

/

/ ..'•
I

/. Court Asso'clart". 
Guprotfc.Coiirt of P;iKl5un 

■ . V‘-l3t-.anub.u/ AtteSte^to be Cop/;
/
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Ai fil£Di' brin -\
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i^cptirir.'jnl:ii St-icciiciiI

’.-ommiiicc; Schcnic:i iiiluci "Cciui'c ix-r
I

PpcJ (MK&IIPJ" aiul "Wi;!!;;,,,

:
I

M’cn'all y oi PhysiCiilly. ll;uuii^:.

Hoirir; for Orpi\'in I
c;;r:;iio Chi!(,ir.;r!'Y... ,'••!

\I

23.0o.'VJ0(;‘:; '■rf 29.05,2006. r«|,cci.ivc:iy.:nM;i:-Pi,
\

i'nii(i-;u;!u;:l

nppciiUio.Tc.r.r. was lor one year uli .:;0.06.2007^ vvlnch '

•■me .0 till 00.06.2011 .'By V,otillct>tio,t dt,t™ 08:01.2011

lil'!eci ociVji’ie-'i wei'e

■N:v/;r.p.

. ■ Kowc^'e^, die

•'vas \;xtcndc(i IVoni
V

liic above-♦
t «'

b.-<Hii;hl u.Kkr l|„; i'ouul,,,; l',-„vi„ci;,U,„0y.,^,pi-

omw .-.PK) witlrlthc -ipytov;.! of l;h. Cci^pctctt. A„iho,'ii.y. 

senOces^ ol.^ the P.espcndcnts

Feeling eggriped. .the ResponcleiUs '

I

I I

vrerc tcnniiiated :*W.c.j
■ 0i.07.20ij,

uied V/iil ;Pclidons 

contendih;;L their ' rciyiP;

)
No,:576,' :-77 

iiicij,:r'!y i!i

ii »
voci 37(5-;- of 2012 !•!*»

-‘.’■Were

'■vci'e eiitiUed tu ,he rei::i.h,rivef! i,.
i •'.•'•

.Nerviee:; A.:i), yOno

iI Ii
•T'cnacv! wilh anj' that Uicy’

»•■ Ibn KPK F.npleyee,;'...... .

Whereby Die servie;:.'; of ihc ih'ojcet eihpiiiy ‘■•ca wurkin/' '•n ■‘':uiilr:ie[ !i;’i:;'i:: i;t

had bc'cii resuiarivee!. - t

Tne teamed' HigJi Court, v/liilc r•'•dying upon; the; :i
«■!>•? b >M. C..r. i. Ci.ii.

Ho.SM.P „ 5,1.,,, 5,5., J„_, 5,„J ,, ^

I

]- .
O' .I •!-

CNi! cdI
II

and oO-P of 2012, allowed the Writ Petitio 

Uio Pchiioners-io rein
ns o-f the 'Pcspondciiis, directing 

-five th„Rcspo„ric.n:, i,l w;-vic:c, ih„n tl,i;,dJ.; of Ihci,-. I

I

icmiiottiion ,.hd rogoir.rivu i.l,o,ri fro.i, -thd d;,to. of tiioir I
aj^i.'ujMl.iTieriir. Id^jncc

vhese Fenti'"'iis. r: true C<^VI

Attested to be
i^iyiL Aiincii i_Nn..S7-J» ;!

!'. I I• <
:jt

On 2-:Od.2()04. the Seeren 

adverUsernent in the press, in 

Vv'atcr iVh

«
11% Agriculture, published ■

Iiin>. • I !
mt|l:ing Appiieatmni; i'br P'lling up'ihe po'ua 

uiancment ^Olhcers CHngiacci'ii^gO
or- i

‘

nnd Water Ma’nagciTiem- I

^■■s •(Asncoltutc), BS-17,A„ Oic ..o, r1^

/ /. „// h :
I

/
/ r ;

I I
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... Coint A-Ii^clntn 
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Manage,cm I’rqcct" oc cqntmci b=»a: T?KrK.;::pondc,,l.

ipiiie^iNjid

♦ • ■

\I
Vapplied 5"or [hb ■

and vv:j;, :;ncl;a;; I“n i:u!ilr;u;: lia, -‘.in Ihn

i ■’apartnioi-ilai I'uajnujjof ilu'.
ptii _ t \-niii-:i!u'i; alu-.r

II
•s. -

complciioi-:' of a ‘COjui.siLc 01K-. m6npi -prc-:;ervit;e Lrailiiiii-,^ ihv 

iicnod of one yonr, cxiendnbk:'li!! cociplciiim

{

an iniLial

0,l'.!.lu: i'j-oject, aiibjecL l6 lii;; ' .1'
••ii;: !I

sal.i,s(:KUoi-y pi.-riornianet;, in lhc'yi.;ar'U}0(),.; 

critablishmciu vM' Regular OlTiccs of.-lhc 

Department”

a- ]jrpini;;:!l fur iv.alnieLtirin'g aiitl •' '
■ ' .1

\-/ir l-arni Water lyjaa'uigeni'ent' 

ai District level -\vas;made. A summary was prepared for lIVc ■

I

1

I

I

Chie| Minister. KPK, for creation of 302 regular vacancies i

recommending • 

diffci'cni Project;; . 

aai:; oi Ihcir seiiidfity. • :

ri

that ohgibic -icmporary/conu-acl, cmiilbyccs ■ working 

nmy be aecoirimoclatcd 'igainsf rcgula.; posts on the b;

on
I

♦

I'hc Clnof Mir:j;::a- appn.vM-d Ihc :;,i,nmai-y ; 

posts v/crc c;-catcd i„ ih - -‘On J^’nrm Water M;

ii < liiij'J'.'.V

in.-ij'.einoiii 'Oepai'Iiric-.:,pS-:if' 
District level w.c.f 0] .07:2007. During mc-inlcrregnum, Ute Government of 

NWPP (novr RPK) pronmlgatcd ■ AiiieiidmcnL Act

19(2) oI !|k'. bl'vVPp'Civi! bcrvanl.s Act,

l< .Cl
ii

I

, I
I

IX of;2009. Lliercby . 

1973 and,enacted
i

amending tSeclion
fN
rv

the hiWFP Employees (Regulari^atiob of,Sci-viees) Act. 2009.' Howbver.

o! the Respondent were rot rcgulArizcd. Peeling-aggrieve'd 

filed Writ Peliiion Ho..3087 of. 2011'

I
n *

the services. I

, lie

heldn.; the Pe.shawar High. Courtf 

.praying that'employees on similar posts had, been granted relief, vide; 

■jiiugmeiu uaiCii 22.12.200t;, Lherelbb'.'he ucia
I

a!;:o- i;nliLk:d lu the
k k

■ k-eatmenl. TIk* Writ Pciiiiun, w:!;; .illuwed, vide i 

0c.l2.20i2. with the direction

iniptiiMie.d order d;iU;(( 
i •

VO tljc Appellants to.regularizx the services of 

leave to .'\ppcai bcfoi-e
«-

the Rcspoivdenc. The. Appellants flee! Petition Jxr

this Coui't i,n witich leave v )v?s granted; hence this A.ppcal. 
ATJ/tS/fEd /

V I
/

be vue Copv
i Court Arvjoci.'ivo 

nuprcoio.Courl ol tkir.i.MAn
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Cjyii Anoci;! Nn.m-P

lii ^csj/Onse to. an advcrlv^ciDcni,
* 1 .

different positions in the '■WcUhte >!cine lot Fcmttle Chiid

I
<cla .-li.U Industrie TniLii.-ip, C.:ni,:: ,v/

I
.:

'V12.
'vv ■ (lie KCs’-^:>ondcnt:;; ai)j)iic;d K,r

I'C!!'’. Maiaknnd
I

.........................  -IV:,ini,.an,(e„t,i U:n,n,;,-Khnl, !I• ? I Ii

!.>pr,n Ihr n:.:omir.t:rKl;.l.inna o/'-ilu: ):)i:ii:u-in-K:n(:,l .; ;
K••ll:^;liuI:,^^m-l^lillci-.. ll,o.

I

Respondents I

were appointed'on different posts on different dates i 

year 2006, iniCiaiiy on contract basis for a period of one y

was exteaded frcni lirnc lo limei [-lowever,

ill die :
\ .

ear, yvhreh .period :
V .

:r, die .services of'lhc Respondents 

against" which vlic •

I ■

• p» were lenninaleci. vide 6rder dated 09.07.20'! 1, I
Iy •

• ti. Respondents filed Writ Petition-'Wo.2474 of 2011 :•
■:n'cr.alio. cn the ground ;

that the posB against wnich- they were appointed had been converted ti
t

budgeted posts, therefore, they

; :to the

entitled to be regularised alongvvith the 

tiiiiplo'yees. 'rhe learned Ptigh Court,, vide 

nnpugned order daied ' I O.OPRU! 2. alluvved ||.e Wri! feiiii

I

^vere: t

simdurly plaecd .and ijositioncd emi
I

I'll ul' llu-. m',• (NKespondeni:.s,-cl!recLing 'Uu; ’Appeikints to ccn.sider llte

of the Respondents. Hence this Appea. by the Aiipeilnnts. - ■

I

Ohcii.se nfrcgohirinalion

{

Ci'vil .Arintri!,';
aiut apprnt'.rMoii oJ'V^idriiutiy OuC.qs (Phssc-Ul)-ASjl‘

ConsequcriL upon recommapdalion.s of Llie Departrnr.iUa;

X

13.

1

. ^ Selcctiqin Committee, the Respondents.were appointed on different posts; in

ihc-ochemc “Estabh.shment,and Hp-grudaiion of Veterinary O.utlcts (Phasc-

J1I)A'1.D!'’', on euiurael b;

:

i
IS.S- ful' Hie Ciihre iluradon (.if (lie-PiojtWL.-vide

i9.r).2()()V.

!

orders dated d.4,2007, 1.1.4.200-7. 17.4.2007 and respectively.
1

Ihc contract period was extended from time to tinic v/licn on 05.06.2009. a ’AT7EJiTp. .

■:r/^
Covtrt AssocHi^ ,
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I'Oiif.c w;!S :;.;i-vcd ispcH-: Lhcrn, iiiLimatiiii),' !.;icin ihi-.ii' ;:crvicc:-; v/ci'c n<:

•i-
. ■* :

I
IA

■;y

; • - long-j;; rccjuirc-.c! 30.0().2U()9. 'riu.: ii!voki:|l

con'stilulional jurisdiction-of Ihc Pcilrd-war i-I'igh Court, by 'Lilin,® -Wrii

iIhi:'1

* *i

!
:i

'i'.b ; •
■■

Petition No.2001 or 2009,-against the-order datocL 05.06.SbOOV'The Writ - <

Petition, of the Rc.spondcnts. wa.s disposed of, by .judgrhcnl- daxo•t.'b' I I

hu
'<"■ b;.; 
!=
k K- 

■■ ''

■ -k-

r
17.05.2012, ciirecting the'AppcUanti: to treat the Rcspondenls ns rcpndnr 

employees irorn the date. pf their'tc-rmination. Henxe. this A'ppea! .by the 

Appellants.
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Civi! .Anncni Nr).r.i:--n of^Otr^ ,. •
■ ilsin'jUshinui: rj'Onc Science r.r.cl One Conunucr Lr.b in Sr.liocl.~/Collci;c:> o/iyU'J-'r

Upon -the rccomnicncintions

II ;
i

14, . On 26.09.2006 »oT tile i!p» .1
1

Departmental Selection Cp|nmiltcc, the- Respondents- were ap,pointcd on
I . I

dil'l'crcnt po.sis in the Scheme-"-EsialrlishiTicai. o!:' One. Science. and Onr-. 

Compuicr Lab in School/Gotieges m' N'Wrf’V on contract .basis. Their
" -I

'terms ot" contraciv.a! •apj)ointmcnts were, extended from'time tolime wlrcn 

on 06.06.2009, they were served'wilb a nc'.icc that their services were not 

required any more. ’I'hc Rcspondentii tiled .Writ' Peiition Woi23oU or20U‘,h 

which W'.as allowed on the analogy of judgment reniiered'-iii Wril..peUL!i)n 

No.-200i of 2009 passed on 17.05.201'2. Hence ihi.s Appeal by the. 

AppcMnnts. - ' • • ' '
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CiMi.l AnnenLs- Ni).7.?/l niui 7..e?..V i.r.-;.l)IS

- Ndiionc.l for iiu'iirovcinciU of Ihifcr Co'trxcx l:i J’nldxiun
I I • '

Upon the recommendcui'ons of the Dcpaftmcnt^l'Seleciion 

Committee, the Respondents -in -both the Appeals were ' appointed on 

different pests in “Nation?.!' Program 'for Improvement of W.utcr Coufseifm 

Pai<istarA, un 17''' .lanuafy 2005 and'19"' November 2005, respectively.
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initiaiiy on eontr.-;cl basis for a ncri'od of one year, which was'extended
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iife ■fi'om lime 10 tuns. The Ajjpdfcnts iccminalcd the

fiii sci^icc of -ihe 

tlin Resnondents iipproachecrtiie

I

Respondents - 0i.07.20dl, therefore,

■ i^O'i-'owei-l-li.;h CouM, ,ni.':n!y tilt tht.

vv.e \rO*:

■

'-'■ T^rojniu Ur;a Uie enipluyees. placed in 
.-nttlnt poitd heel t,ppfoacl,=d;th.t Hi«h CoJrt hhrc.ugl. WT,dMbi«/2009, 

.. ■•. '.84/2009 and 21/2009

' 2f.0i.2009 and

the Pe.shawar High Court, which 

Appellants filed Civil l^etilions.'No.SS,

1

\
!I

f - • i1

:|M/
IN ■
A';: ■
jT'-

which, Pctitich.s were allowed >y judgment fdated 

04.nh.2009:.jri,e Appelianc: .lUcd Review Peiifion-' ' r
li;; Induu',

disposed of but stil! disqualified the
i

were j

8(5, S7 and 91 of 2010 beffireI thus
Coutt and Appeals No.B34 to'.537;20!0 arisins eet of said Petifions

v/cre !'cvcnluaily di.smis;;e.i op 0i;03.20il. The• -r ' ■ lt;;ii'ned Jdigii Court: alloV^d'

I*
ciiicctioiv to h'c.ni the 

- fl'iese Ai^i^eals by Die Appcilants.

liie
Writ Petitions of the -Rcsponlicnts 'with the • I;

I

Respendents as reg-iiar employeeS'.*I-je !
npc ;

; Civii Rsriiinii ^^n i
. 9 „ . ________________ or20i4.

Jroytuo.; o/,‘o,,„hi.‘o„ H'cf/nrc
I •

• I I t

[!i :1<5. • In the.yea,-2012,'.consequent ^ipon the recommeAaationa

theDepastnacntal Seleetion Connnilteo, the Respondents

•various posts in die *,

Programme”

08.01.2012, ihe

i*'* . V, I oT
'1S '

{were aj5\;ointed bn
• I' I

1
prqjcet namely 'Provision of Population Welibre 

on contract basis for the entire durulion

IT)
O'!

Cd
of the. Project. On

;ii' idbyinei;!,' lJudgcl. 

ilie !:oiich.';i.one.-of the 

Court on .the

cd that Ui'c posts of Uie Rcspondent.s did 

regularizatioii, therefore, they preferred 

-Which was 'dispoijed of, iiTvidw o-f'Lhc . •

passed' .in .Writ, '

I 1
i'rojee; was-brudgl'it imder LheTegu'l;

.' ^ The Res,,ondents applied C their reauhninalion

, .)uds,nents-al,'cady passed byAhc ioarued High CouR and'this C 

si'.bject. ^Ai-.c/.■'.ppeilauLs conttild 

fili-undcr the scope ^iTiie intended 

Writ Pecii.i.on No.,1730 of 2014

I
» ♦ ,1if.

!: ■ I
on$

j
f

1

i; j

n.ot:
; t

i

JudgiViCiU of the !t^-’.n:e(! High Gpuri dated 30.0! 201'4
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jI'^ciiiioh 'No.^i.'i!

No.:54<-i> or20U.

•■: u.b Oh,.., i„ Ovi, .r,HU:o,,i •c

■‘■lencc ihcsc Appeiils-by Uic Aj,|H;lh,nis; '' - ',,-;• \
I

: ■!!?;<'h;
■Jin, .

1 .Civii I’~.ti-Iip,i ■,,•->f^■,.■ . •,

■n- R.spo„deJ. .w„c .ppoinRd- onvpWbus po.. ■.„■ ,be

I
1 "-. •

CAT, J'c.^/inmr17. I

•iV
“PaJcisian Ihi;iiiuLe^

ec,mmu,,ity OphttalmoloEy ^royutafod, Medicalof *
CompK;;.;”, r'.v.:;li; ill Uii: yc;:r;; V.OlJ (,'2002 ; »

2007 uV V0|V , Ol!J co,n..ac,. ha.o aPv,

Comj)lcx so\joht fresii A
'’'’'"'^n-«-ushadvc..d.c,..,c,Uagaica™^ 

held-by-them, 'l'hc!-‘4)iY. Su, p , ' ' < " ■ -’ ''■" filed Wril l-cutio,, No,J4.,

sLate-Obcvc.

I

();■■

2004.. which 

HmccihisPe'iJion.

iI

'-•■as disposed ord-noVc or Icss-i ;

.1 ;
1t I

I I I

il
Ahmed IChnn. Addl..: . V AJvocciU; Gciiici'aJ, KPK

VI. OFKPK and s„b,niUcd U,at d.c cnployccs'ip

( :
appeared on behaif of Gor.

J :!

■ ^ ■ *esc Appeals/ .«cdri„„s wc..c .i„p„i„ted ♦
dirfcrc.nl: daix;,-; .'dnee;.'] 9{io/j,.

i- services; 302 nevv. posts were created.

vOn

order so regi'ilari?:e t.hei
According-to 

were to be appO!nted;st^e 

--'mber of P,,^oo^

Prbjcci employ,CCS VO
(N

.Cl^
- .. Wise on these 

. Writ.Pciili:ic:is- and lijc icarned.-High•Court di i
.; for issuance of brde’rs

pojcct enridoyces. He ft,rthcr-subndflcd that
rOr dre I'ogularir/adon of thc -Proi

I

Ithe .!conccyssiona'i ' .1
.^tr'.tcment made "by the then- Aden. Advocatc'Ccneral,

-.■ncd Hish CouR lo ■■a<yas^,CEoianpc ,:i,cpcUncric,.on

post or posts wh.encver fajli ’ ‘

IKPK, before the !
t

the vacant
■n- .vacant in fcu.rp but in order, of 

'file cmpl6y_ccs

uppointments on these Projects ;we,:e to bed..

stipulated that thcy’wiH‘h6t

I

sen i Cji iy/c J i gi b i! i ly. • ’• was not iiraccoruanct with law.
- were

^ . ^'PPoipted on Projects and their
; ■

. ter^vated on the expirf of the Pro
,1

J ' i-
-»:i -. -I/ aI
J-fl ^ n. i n • !i) \i ' /' /

iedl6 Bfv^n^ Copy
j .Court Asr.or.i.Hv 

^upror.-ic-'COiir:
4'
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C/J.v. l i ■tmsiid<- \ 3^: ^ • p-

J :
s•s

rcsulrfi- POMS as .per 

to Llic. oJ'Ilcc;.

^-----
)iTpipcc poilcy. He Hso ■ reIt:T,:d 

• :::! .12.2004

)II. !
-aaict!,' • *.

^■■vS-‘rding ::pj>oin[mePt of Mr, Adnanullai, 

‘-'4--P/201 J>and subniiuecl that he
(l<:(;sppndcijt,jn C’A. • 

wnsappoinuTrivn uc.ntract.baa.h-.b
No.

te ■

*ii• '••-• -pH .;

f.’.
r a- . pcriot;j ox' ov.l ycar

tJint he was-neither eniitied
■ ^nc> ihc ebovH ,m;,«ioneti ofllee-order Jlreariy'

:o.?cnsion nor OT Fund .nd ft.rLhermo.t: 

Of foguiar .appointment. His

j.'

coiHcntion .was, ■ 

'joct employees was evideiit.from

[. I’^tLcrs. 'All these'

.10 right of seniority and 

• i'Hat the

V -
;mam . : .h' f ;•

dai-ure of appointmein of these'Proi 'K-y i;4‘
v.. Z'

the advcrli 
•:

fe-nected th;

;
'ni--,n, om,:o order and>Fc,r uppoinuncru'

i •'
■ t ■

tl'ey ^ver.•. not entitled to'- V
'■e/,;irlarix,ai.ioii a;; Lerrn;; uV

I'h c! r n )■? p di n-l m c n is. :j
"f

I

I>9, dt the month

' and esiabiis’.mcnt

■■' "■ . Management Dej^aame

of Kovemher 2006, a
Pfopo.sa! wa.T floated for - 

ofRc.s„lnr.v)fFc=s of •■On Farm Wotcr''

i„ ^T^VFp :.

A
Jt

i

create 302
Po.s-ts of different 

oi (lie budget.:;;-

t
c-'icgonc.s-anci the-expenditure in'yoivcu! w;

? „irc.dy

seniority Ijasis

'forking since JiP80-had prefc:rcnt,al

do be-mei 'oiit

in i-l.o l'rtijccbi-'■

hvIt (N
a;i •

•k' : ..were lo be appointed on 

• of the
> ■ . n»wly led ,,oi;b;. Snn.con
■f

employees-: I
figllts for ti-ioij-

■■^Su!.ri.aiion. in u.ir regard, he uHo referredt I

L'o various Notir'icaliJons since 

^0 apjmint the ean'didaic;;-'
.i9a0. wiicrcDy -iic Governo I

f KPK. was j)!ea.ve(i i

‘■ecommnneiations of thc-Kl^^-p.hnc >

i-. ■
I

. ■’ .upon the
.Service Comniission on

rr?r“’Allv CivjJ Servants A

f.
II

i973 and-thr: framed Uicrciintlcr, i302 posts- I-. , ■ v-'m;,created in 
•it |>ursuance :[r , i>cHnn™,ryorM0u,outofwlnel,254

ATYef/STfiD ■ JHXSls ■ I
I! . « -nr- -A:
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\ ■
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Coun by Ihi. Cm,,-. >,„d o,: ,.,,c;U,:

I

.were illJcci o:'. ^ei;:-only l>a;iis, I0 i!!i-o.iij_<h p.promoUbn rind 3li by 'way' nf 

“■'lod J'f.:;!in\v;ir'Mi_r'li,(';

(■?'()!.■) .SC'MK,

Olll'l.

\
^98) whereby, ihe 

Respondenii; were

'-oii.cibon .ofilic Appel lani.^(G,,.^,_t. of’-.N Wl'P) !ih k

•that the

i'PpoiiKcd on conu-aoLmd^baalji we,;e 

-ci and :t was observed by this 

appointment” contained,,in''Sbetkjrr

Project employees 

noi eiMiUcd to be ,-cguli,rixed, vvarnot accepted

1 i .
iHt,

I•Court that definition

2(U(aa).of the N\VFp’Employ

of ''rwoniraef
!•'/■

:yces;(Regu!ari:,ation of Scin;iccs) A,ci\;20tiy.' i'm

;!:• ;
\was not atfracied i i

- ease..6f the Respondent cnploycos. The,-et,Re,-.
'I

■; !..1 -.i. ‘.
' the• !V. .■ . tI I

, Cc„. Rnlowed •).. dedg,ne.,. .g 

r, liowever.

•'I:]-'.' ; !•s

I

]•••
i

was wrui/gly dneidnd. lJ.n lirrlher’e

at Ki X Civil Servants (Amendment) Act 2005 

the i<CPK CivifServants Ac

*;
euritojulod •

(whereby Section 19 of:'
ir-h 5>

: |ti. 5t- df;
-f

•!

t 1973, v'ris- suj5stitiUed)• t
was not appiicabie io

I employees. Seen

that .the afjpoinlment 

conncctioe wiih die

5 of-the KPK Civil Scrvtints Act 1973, states:on

I r

10 u civil service of die Provi
, I

affam; ofuhc.Province shall be made i

incc or to a civil JiQst in 00
O'!
ci;- Ill the jircscr.ibcci■

. manner by ii-,(: t• <■

. by „ pe,-son i-ibed hy d,e-Goye,-no,. i..,ti,u.

Cft.se.s ill hanr!,’[.)ic;rAnjeci:

! ■

behalf. But in the:
einj)!fjy(X-:; w.ere •■ipjnjimV.d by 

• any ri;d)l,. jo. 

.Furthermore-,. he -

i.
? ...

■ .the !h-cject Directo,-, llierclqi-e, they eo„ld 

"t^fiulcirizaiicn under -ti -

not .ciain'i
*■tne aforesaid' provi.sion of law. 

the judg,T,ent p«scd-by the Icatned PcshbwatlHigh Court is

I; I

• contended thatI

i
■ hable to be set uside ss it is solely be ,ed on the h.ets that the Respondents :

-ho were o,-igina!ly apnointed in 1930.had been ,-eEuh„-bted.J,e I
I

submitted

on ll'.c louehStonj: 

ofl'alcistlm :Vsdhc

that the High Court 

of^\rt!cle 25 of-ihe Constitution of I'.jc Is!

I
erred in rcgulcriy.ing'the employees

{
j:an■ i / r'■y'

.1

. ! / /.. Court Associate...............
,’^;iJpre.nic Couri'Ol P.^Kist.^r 
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nppoin.c^l in 300:) mkl 'i 

■ thv-c

ihr.y \v.;l! j',.;v^.

V •>

4-: - i\mO,)vcr:'i)notV;;ni!;iriyp 

qu..Upa;or di.cnminnrion;A4aH,,g ,o'hin..

•r\: i'!:if-.cc! ! ;wsb no !
/I

i

i:hroir^'h;|,i-cs:h '.incknuion;;

Wish w &ii ,ndcr ;i.= sch.mc of rogul3i:«;Jon:

come

P4- ^0 rclcvam.ppsu ir'i.hcy i
I',

iic. Uirihor cojitc'n'd'Cd rjiai;

.•
jj.c'q. The'casc.s

l’u,:*d..by.DCO v.i.hoot huvIUI .uLhon^coulcInot

«n .o.dc.a accord.,, cc.iu, hnv. Thc..fcrc, cv,3if.on,o

i;n-ip!uyfn;:-; h;;,.! bt;c;n 

OthCia; coiilci n.H’ bike' plea oC liei

■■w ■
M:: : 1...

where Uic orders

be said iQ have b

v.'cre I II

' 'n' ■
I

ol‘ (he. •; ;
':og„l„racd .l„c 1C w,-cogH,|. aclic,I:■• ■ ! I; 1

f :'■■■

o, ■ ■

lreaU';c! in [.iie ;; •ime inniMier. il|- in'i;; ,!I
he has relied ispon.die case ol'G

• '.!{•; it;
1239). and AoduUmid^ Cnainnal rn, (,51,. ^

I

■‘■if *" (2011 SCMR r I

SCMK SS2).

d’A: :• 
? ' .

1I
20. Mr. Ghulam Nabi Khan,'jearned ASC. 

Kespoi>icnirs) in .C..^\s..l34'-P/20]3,

;■ ■ . submiued^ that a]]

C-'l' !
appeared pn bchali-of 

:inci C.?.7.;i-JV20l4^ :,;Yd

i
j

MV20J3{. u
.■;f I

'hisI clients were clerks sad- eppoinled: ol) iu
t't

■i'lOn- CfNi

commissioned j (Nposts. He lb 'iher submitted that -the iss-jc bclbrc-ithis Court cl;i ; (
i-d already been decided by four dlffcreni benches of ibis Co;,rl fen 

revle^v petilipri,jn.11,is regard lii.d also bce.ydisniisscd 
-lended 11,ifeifein Hon-bie dbdge, Of If is Could hod already gl^

v.cn. in favour ofnhc RespopdeUs .ind rl,c matter should riot have'h,i;., 

referred to this £tjeh fbrTevictv: Mg ^rther contended

f

1 :lime

If to time and one I
!

C

. •: I

A * • :* I:

:; lliat no (employee i !Iv/as. ■•esularined until and unless the Prtgeet on which,ho was Worldng: tf ■! V wa.'j
i

not put under the regular'Provincial Budgei as sudi ’• i! t

regular posLsno wereI I.. cretited. 'fh.c nroccss
ca/ ol rcgula|';eati^ij^va^.t«j^cl gy tlib Govemmeht ii
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GOVERNMENT OF.KHYBER PAKHTUMKHWA/ 
: ■■TPOPULATlpN WELFARE DEPARTiyiENT
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:
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. N:;. SOE •;i-9/7/2034/HC;-- in coniplinncf-: wilL, che,o{ il-,-:;
Pesi-iaw.^;: Co-Ji*‘;,-.Po5h3V'Dr .d-zire'd 26-05-20T‘'l iii'w.f? Mo. 173Q-P/20I/; Dhii Aiij
Supreme ?ki,\),roO dated ?.il-02-2036 passed id Civi! Petition No. <39GdV20l‘i.
the ex-ADP e.mpioyces, _,of AOP, Scheme titlci'd "Provision' for PopL.ladon Weliare 
Programme- iri [Khyber -pakhtunkhw-a , (‘20n-l^V' ore hereby reinstated against the 
sanctioned reg'.*!?,: poKs.-vi^ith•.immediate efrcct, subject-to the .fate of Review-Petition 
•ponding iii.ate Au2'jstS.u,prsmG,'Courtof Pakistan. '■ '

lioh"-:thl.': 
US’.
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/SCCRETARV i
I.GO.VT/OF K'HYBER PAiCHTtJNKdWA 

• POP.ULATiOW'WELFARc DEPARTMENT •-

'T•'t ;r*. (
t ..
V • i

! IEnds';; No. lOc {9\HDy-h'rS77/20'iA'/\:{C/
■ i

Dated r'esh-;3wa.r the Ocl: 20iG
! I

Copy fo--lf::o.«:nVa'*.ioh ii;neC£SSf-.n- acti'pn ro the; '■. '

A'^ou'ntabt General, ■khybor Pakhtu.nkhwa; ■' •
Uirectp.r.-'&;eb.eral, Population V-2slfare; Khyber Pakhtunkhwa, Posha-war. 
Di2trict’'Pibpu‘!ation,VVGlfareOfricers ifi'.TthvbehPakfr.turikh 
Di_striG:V|croonts officers inRhyber pakhtuMhvia."!'*'

5. Onici'n'I's.Cb'ncerned.-’:, ; ' ■ '-'.Vt- ’■ ■■■
P.S. to Adyisor.caihe.C'M for PV-.-'p/Kivyaer Pakh:-j,.nkh 
P.S'uO Ss'cir;e..ty;y.. PWC,|KhytiE'-Pakhtur.khwa, Pe/hawar. 
rtc'gistraiv-Su'pi'ervte Court or Pakistan; teimriobad. 7

9. . Registrar‘Poshawar High'CuGrt, Pc-shciwa-r.-^ '. ' ''
10. Aloster fife!,
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To -

The Chief Secretary,
Govt: ofKhyber Pakhtunkhwa, 
Peshawar.

Mu/

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016.

2. That the undersigned and other officials were regul^ized by the Hon’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it 

was stated that petitioner shall remain in service.

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench 

of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is 

also require to be reckoned from the date of regularization of project 

instead of immediate effect.

5. That the said principle has been discussed in detail in the judgment of 

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it 

was held that appellants are reinstated in service from the date of 

termination and are entitle for all back benefits.

6. That said principles are also required to be follow in the present case in the 

light of 2009 SCMROl.
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It is therefore, humbly prayed that on acceptance of this appeal the 

appiicant/petitioner may graciously be allowed all back benefits and his 

seniority be reckoned from the date of regularization of project instead of 

immediate effect.

P

Yours Sincerely,
Dated;

Jan Sher Khan 
Chowkidar

Population Welfare Department 
Peshawar

Office of District Welfare 
Officer Buner
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■ MR. JUSTICE AMIR I-IANl
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VERSUS 
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I \
Resj)o'ndei^'t5 :

I
I I \

Mr, Ijai Anwur, ASC 
Mr. tvk S. Kihaitak, AGP.. ' .

Mr. V/dqar Ahmed. Khan. Acldl. .AG KP;<

j'-'or tire .Appellant' :
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For the Respondents; \«!
; • 2:1-02-2016Date of hcari.ng

O'f DEE
AMIR ■HANT' MUSLIM, J.- .This Appeal, by leave .v'the 
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar
Appeal No. ^ ^ ^

Appellant.

V/S *

Government of Khyber Pakhtunkh\A/a, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents,

(Reply on behalf of respondent No.4)

Preliminary Objections.
ts

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

i

\
s;

( V'! V-’ •' if \/
:

‘ 1 ^

1 t.\



Before the iChyber Pakhtunkh'wa Services Tribunal Peshawar

Appear No. ^
r

.... Ap pGllaii i..

v/s

Goveriiment of KhybCr Pakhtunkhwa, through Chief Secretary 
KhyDpr Pakhtunkhwa Peshawar and others....^...... .................... Kesppn dcp is. 5.

y
]

(Reply on behalf of respondent No.4)

Preliminary Objections.
• r

That the appellant has got no cijusepf action. 
That the appellant has no locus standi.
That the appeal in hand is time barred,
That the instant appeal is not maintainable.

!)•
.. 2).

3).
4).

Respectfully Sheweth:-
1

\
Para No. 1 to 7;-

That the matter is totally administrative in nature,'And relates to • 
■ respondent No. 1, 2, & 3. And they are in better position to satisfy the 

... grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

14
f 1

vr
Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

■srarr-jr-.'



m

■ 'S’ /y

IN THE HONORABLE SERVICE IRIBLNAL/KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.929/2017.

(Appellant)Jan Sher Khan, Chowkidar (BPS-01)

' VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Index ■ .i-m

PageS.No.. Documents Annexure
1-2Para-wise comments1

Affidavit2
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r!*
2

Deporenl
. Sagjieer Musharraf 

•Assistant Director (Lit)
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IN THE HONORABLE SERVICE TmBUNABl KHYBER PAKH l UNKHWA.
PESHAWAR

In Appeal No.929/2017.

(Appellant)Jan Sher Klian, Chowkidar (BPS-01)

Vs
(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar in 
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 
was no other such project in / under in Population Welfare Department with 
nomenclature of posts as Chowkidar. Therefore name ol the project was not mentioned in 
the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts were 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended, over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules,

. prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posfs were created on current side for applying to which the project 
employees had experience marks which were to be avvarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated feom their services as explained in para-3 above.

5. Correct to the extent that the Honorable Court allowed the subject writ petitions on 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law .is involved 
therein. And the services of the employees neither regularized by the Court no by the 
competent forum.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Siiprerne Court of Pakistan as the case

4'.
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was clubbed with the case 'of'Social..iW.ellhfc'* Department, Water Management 
Department, Live Stock etc. in the case of Social Wellhre Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate-effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents h'einstated against the sanctioned 
regular posts, with immediate effect, subject to th.e fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 til! 
the implementation of the judgment. Anyhow the Department will w'ait till decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PPIC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions fled by 
the Govt, of Kliyber Pakhtunkhwa on 24/02/2016 and now the. Govt, of Kliyber 
Pakhtunkhwa filed a re-view petitions in the Apex Cpun; cCPakis'ian against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefts.for the 
period, they worked in the project as per project policy.

I. The respondents may also be allo wed to, raise iurther, grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
Interest ofjneql as a re-view petition is still pending before the Supreme Court of Pakistan.

7^
Secretary to'S^s4%f Khyber Pakhtunkhwa 

Population Welfare, Peshawar. 
Respondent No.2

Director General 
Population V/elfare Department 

Peshawar
, . .Respondent No,.3

District Populatic^f Welfare Officer 
Di.strtct Bunner 
Respondent No.6
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IN THE HONORABLE SERVlGE llHBUNAMK^RYBER PAKHTENKHWA,
PESHAWAR

In Appeal No.929/2017.

,, (Appellant)Jan Sher Khan, Chowkidar (BPS-01)

VS

Govt, of Khyber Pakhtunkliwa and others (Respondents)

J .

Counter Affidavit
I Mr. Sagheer Musharraf; Assistant Director (Litigation), Directorate General ' of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply; are true and correct to the best of my knowledge and available record'and 

nothing has been concealed from this Honorable Tribunal.

Depbne^it 
Sagheer Musharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTIJNKHWA,

PESHAWAR./

In Appeal No.929/2017.

Jan Sher Khan, Chowkidar (BPS-01) (Appellant)

VS

(Respondents)Govt, of BChyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, 3 &.6 

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for. non-joinder & mis-joinder of unnecessary paj-ties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

\

Incorrect. That the appellant was initially appointed, on project post as Chowkidar in 
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under tlie ADP 
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under relbrence, there 

other such project in / under in Population Welfare Depaitment with 
nomenclature of posts as Chowkidar. Therefore name of the project was not mentioned in 

the offer of appointment.
Incorrect. As explained in para-l above.
Incorrect. The project in question was completed on 30/06/2014, the project posts were 
abolished and the employees were terminated. According to project policy of Govt, of ■ 
Kliyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the pioject 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts aie 
converted into regular budgetary posts, the posts shall be filled in aceording to the^#'les, 
prescribed for the post through Public Service Commission or The Departinental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.
Correct to the extent that the Honorable Court allowed the subject writ petitions on 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition, of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by the 
competent forum.
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the vSupreme Court of Pakistan as the case

1.

was no

2.

4.

5.

6.



/ clubbed with the case of Social Welfare Department, Water Managementwas
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were coritinuously for the last 
10 to 20 years while in the base Of Populatiori Welfare Department therr services period 

during the project life was 3 months to 2 years & 2 months.
7. Correct to the extent that the appellant alongwith 560 incumbents of the project 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. CorTect to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

/
/•

/
/ were

9. No comments.

On Grounds.

A. Incorrect. The appellant alongwrth other iricumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
B. Correct to the extent that the employees entitled for the period they have worked with the 

project but in the instant case they have not worked with the project after 30/06/2014 td! 
the implementation of the judgment. Anyhow the Department will wait till decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar tlris Depaitment fded 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court ofPakistan where dismissed all the civil petitions liled by 
the Govt, of Khyber Palditunldrwa on 24/02/2016 and now the Govt, of IChyber 
Pakhtunklawa filed a re-view petitions in the Apex Conn cT Pakisian against the decision 
refeiTed above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court ofPakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G: Incorrect. They have worked against the project post and the services of the employees

neither regularized by the court nor by the competent forum hence nullifies the 

truthfulness of their statement.
H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 

period, they worked in the project as per project policy.
The respondents may also be allowed to, raise further grounds at the time ot argumen^,^

■ - ■ . . . 
Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed iiffee

Interest ofjjienT as a re-view petition is still pending before the Supreme Court ot Pakistan.

1.

Director General 
Population Welfare Department 

Peshawar 
Respondent Np.3

Secretary to Om4^f Khyber Pakhtunkhwa 
Population Wjelfare, Peshawar. 

Respondent No.2

District PopulatOT' Welfare Officer ' 
District Bunner 
Respondent No. 6



IN THE HONORABLE SERVICE TRIBUNAL ; KHYBER PAKHTUNKHWA,
PESHAWAR.

t

In Appeal No.929/2017.

Jan Sher Khan, Chowkidar (BPS-01) (Appellant) •

VS
!

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 
wise comnients/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Depbne^it
Sagheer Musharraf 

Assistant Director (Lit)
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