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04.10.2022 1. Counsel Ibr; the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate Cjcneral lor respondents present.

Arguments were heard at great length. Ixarned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority ’ '' 

Irom the date of regularization of project whereas the impugned order .of 

reinslaiement dated 05.10.2016 has given immediate elfect to the reinstatement of 

the appellant. 1.earned counsel lor the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of - 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of ’ 

the above rclerred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under ' 

the ambit of jurisdiction of this Tribunal to which learned counsel for the 

appellant and learned Additional AC for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this fribunal in respect of the impugned order may 

not be ill conlliet with the same, fherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the ease may'be. Consign.

2,

Pronoimcecl in open coiirl in Peshawar and given under our hands and \ 
seal of the Tribunal on ihis 4''' day of October, 2022.
3.

(luii^i ha P^l) ■ 
Member (I'i)

(Kalim Arshad Khan) 
Chairman
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28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

atongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

(Rozirta Rehman) 
Member (J)

(Salah-Ud-Dtn) 
Member (J)

Junior ol‘ learned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant- Director (Litigation) alongwith Mr. Riaz Khan. 

Paindakheil, Assistant Advocate General for the respondents present.

23.06,2022

FOle to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022. 

before D.B.

(SALAH-UMilN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adcel Butt, Additional Advocate General 

for respondents present.

Tile to come up alongwith connected Service 

Appeal No. 94f/2017 titled “Anees Alzal Vs. 

Government of Khyber Palditunkhwa Population 

Department” on 04.10.2022 before D.B.

(Lareeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

V. /
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V--11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to corhe up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

re D.B.01.07.2021

. i

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

01.07.2021 Appellant present through counsel.

Kabir Uilah Khattak iearned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeai 

No.695/2017 titied Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozin^ Rehman) 
Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up. alongwith connected Service Appeal 

No.695/2017 titied Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B. ---- n

W
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
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-. . . VAppellant present through counsel. ■ '

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 250connected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High\Court while some are not available. It was 

also reported that a review petition in respect subject 

matter is also pending in the august Supreme Court of' 

Pakistan, therefore, case is adjourned on the request of 

counseliiSF^guments on 16.12.2020 before D.B.

29.09.2020

V
(Rozina Rehman) 

Member (J)
(Mian Muhammau) 

Member (E)

AV

Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Honlable High Court, Peshawar in different cases.

/ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

V
Chairman'(Mian Muhammad) 

Member (E)
■■X

\
F
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Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the
'^22.01.2019

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date 

Adjourned. To come up replication and 

arguments on 26.03.2019 before D.B

positively.

(Muhammad Amin Khan Kundi) 

Member
(Hussain Shah)

^ ’Member

26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested foi- 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

dismissed on 13.09.2018 due to non prosecution. The

petitioner has submitted application for restoration of

same is within time.appeal on 27.09.2018. The 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

.r

\

(Muhammad Amin Khan khudi) 
Member

(Husain Shah) 
Member

f7-i;. V ■ >■ ■



■'■r wForm-A

FORM OF ORDER SHEET
■i

Court of

Appeal's Restoration Application No. 338/2018r
T- Date of 

order
Proceedings

S.No. Order or other proceedings with signature of judge

i 1 2 3
I

■i
I The application for restoration of appeal no. 940/2017 

submitted by Syed Rahmat Ali Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.2018■i 1

■i.

i

\

Rra^RARf°Tt ■
A-

1
2 This restoration application is entrusted to D. Bench to be 

put up there on ^ - // ^ >

MEMBER

Counsel for the applicant present. Mr. Kabirullah Khattak, 

Adcitional AG for the respondents present. Requested ior 

adjournment. Adjourned. To come up for arguments on restorati )n 

application on 22.01.2019 before D.B. Original record be also 

req jisitioned for the date fixed.

22.11 2018

(Ahmad jHassan) 
Member

(Muhammad‘Amin Khan Kund ) 
Member

t
I

x

t
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
1^0 ■s3l7/

Appeal No. 937/2017 

MUHAMMAD AMIN 

VERSUS 

Govt of KPK & others ...

'Vfj

'V„

:!,.. Appellant

Respondents

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court, which 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 

Court. ■
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

was1.

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing Of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

. Qaza Sawat.

(Copy of cause list is attached)

C. Thatthe plaintiff was not able to contact her counsel at relevant day.

D. that the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon ble Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise



2

miscarriage of justice wouldthe purpose of law would be defeated and serious 

be done with the Petitioner.

F. That it is the principle of natural justice that no

unheard, therefore, the applicant should also be given a right of audience.

should be condemnedone

legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.
G. That there is no

FOREGOING SUBMISSIONS, IT IS, 
RESPECTFULLY PRAYED

THIS PETITION AN ORDER OF 
OF THE SUIT TITLED ABOVE MAY 

AND ORDER DATED:

UNDER THE 
THEREFORE,
ACCEPTANCE OF 
RESTORATION 
GRACIOUSLY BE PASSED 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD

THAT ON

THE INSTANT APPEAL.

Petitioner
Through, /

Sayed Rahmat Ali Shm 

Advocate, High Court / A
Affidavit

It is hereby verified upon oath that the contents of this petitio. 
and correct to best of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court.

are true

T> '• ponent
•4^

'i

Dated: 22/09/2018
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SERVICE TRIABUNAL, . ^PESHAWAR
BEFORE
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'4.7017Appeal No.
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________________________________-^■■■-- ' ^

C ■‘^-
\U>' \

./■

R/O Village Madaglshts^
............. AppellantMuhammad Amin S/O Muhabat Khan 

District Chitral....................
•. *

iKVv^ f y .
'. lii

MsSt>; - v.-y
IVersus

a’fiitver -

ment of Khyber Pakhtunkhwa Through Chief 

, Civil Secretariat, Peshawar.
1. Govern

Secretary

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department 

No. 18, Sector E-8, Phase Vll, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

, Plot

General office, Peshawar Cantt

Officer Goldor, Chitral.5. District Population Welfare
Respondents

I
'! ..........................nr THE l^VBER

1974
* 1

'f

EFFECT

N ■

"TiJimW'i ■\
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appeuapit^.
4

App«^l'ant absent. Learned counsel for the 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 

File be consigned to the record room.

13.09.2018

(Muhammad Hannid Mughal) 
Member

(Hussain Shah) 
Member

I

ANNOUNCED a13.09.2018

NurU-3:'
:■.

r-Ct;v’y5:.- V.J

Tg ---------

Ngv,-ic c:

B:.c:!'
0a'ii :i. - - — — - j



PESHAWAR HIGH COURT, MINGORA BElSiCH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE IS^h SEPTEMBER, 2018. 

before Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The StateMushtaq Ahmad 
(Muhammad Akbar Khan)

1. Cr.M 65-M/2018 
(B.CA)
{u/s324,427,337-A(Uh
34-PP}

Vs Sher Bahadar Khan & others
(Muhammad Ali)

Shahzada Aman-i-Room 

& others
2. C.M906-M/2018 

In W.P 548/2007

Vs Sabir Khan through LR's & 

others
Sher Zaman & others 
(Muhammad Issa Khan Khalil &
Akhtar Ilyas)

3. Rev. Pett: l-M/2015 
In C.R 722/2004

Vs Mst. Hokhyara Bibi & others4. Rev. Pett: 35-M/2018 Ghulam Khaliq & others
(Ihsanullah)In W.P 449/2016 

a/w Office Obj. No. 13

Vs Deputy Commissioner, Malakai 
& others

Afrasiyab 
(Asghar Ali)

5. W.P 122-M/2018 
With Interim Relief 
(General)

Vs Mohammad Sabir Jan & othersKarimullah & others
(Aziz-ur-Rahman Swati)

6. W.P 605-M/2018 
(General)

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba & others 
(Muhammad Essa Khan)

7. W.P 657-M/2018 
(General)



9. C.R 188-M/2018 
With C.M 764/2018 
{Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R2P4-M/2018 
With C.M 804/2018 
& CM 805/2018 
(Declaration Suit etc}

District Police Officer, Lower Vs Shehzada & others
Dir & others
(A.A.G)

11. C.R217-M/2018
(Permanent Injunction}

Javid Iqbal
(Mohsin Ali Khan & Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With C.M 972/2018 
(Declaration Suit etc}

Sher Zamin Khan & others 
(Amjad Ali)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
With C.M 1095/2018

Muhammad Akbar & others Vs Maskin Khan &. others 
(Salim Zada Khan)

NOTICE CASES

1. Cr.M5-C/2018 
(For Bail)
(u/s 3S4, Sll-PPQ 50-CPA}

Aziz Vs The State & 1 other 
(A.A.G)(Rahimullah Chitrali)

2. Cr.M 312-M/2018 
(For Bail)
(u/s 302,109-PPC, 15-AA;

Gul Sabi
(Abdul Marood Khan)

Vs The State & 1 other 
(Sahib Zada 8t A.A.G)
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im 28.05.2018 ^ Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present.,,Counsel for the appellant 

■seeks adjournment.. Adjourned. To come up.final hearing on

10.07.2018 before D.B.

1i

• r
(Muhammad Hamid Mughal) 

Member
(Ahniad Hassan) 

Member
k i .

Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for officiaT respondents present. Counsel for private 

respondents not present. Adjourned. To come'up final hearing on 

13.09.218 before D.B.

10;07.2018

! ■

<
/ v>n

(Muhammad Hamid Mughal) 
• Mem.ber

(Ahmad Hassan) 
Member .

i

;

1

I

;

13.09.2018 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf .of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record roorg. )

t'

(Hussain Shah) 
Member

(Muhammad Hamid'Mughal) 
Member

•; -
■

i
i

ANNOUNCED«
i.

13v09;2018^ 1 Mk: .

i .

i
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Learned counsel for the appellant preserTt! Mr. Kabir Ullah Khattak/ 
Learned Additional Advocate General along with Mr. Zaki Ullah, Seniod : 
Auditor and Mr. Sagheer Musharraf, Assisttht'^or the'respondents; 
present. Mr. Zaki Uilah, submitted vi/ritten reply^.on behalf of || ; 
respondent No.4. Mr. Sagheer Musharraf-submitted written reply ob fl . 
behalf pf respondents No.2, 3, & 5 and respondent No.l relied upori;:|J 

the same. Adjourned. To come up for bejoinder/a'rguments on; - 
26.03.2018 before D.B at Camp, Court ChitraP ^ '

• i
24.01.2018 f

!

!1 J •
sy <

o>
(Muhammad Hamid Mughal) ; 

- MEMBER ■ i"

Counsel for the appellant and Mr. Muhammad ;Jan, Deputy ' ^'126.03.2018.

District Attorney alongwith Mr. Khurslieed Ali, Deputy District Population 

Welfare Officer for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for rejoinder and arguments on 28.05.2018 

before the D.Dcatx-atnircmn:.t.CCIiiUaj)

Member Cl
-r-Camp Court, Chitral.

^3.

!•1,»
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Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

16.11.2017

(Gul Zeb Khan) 
Member (E)

' • '

Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before -J''

13.12.2017

(Ahmad Hassan) 
Member (E)

04.01.2018 Clerk of the counsel for appellant present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (Litigation for 

the, respondents present. Written rely .-not submitted. Learned 

Assistant AG requested for adjournment. Adjourned. To come up for 

written reply/comments on 24.01.2018 before S.B.

lan) 
Member (E)•f •

.
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Counsel for the appellant present and 

argued that the appellant was appointed as Uzl:^)kikclfir 

vide order dated lOllllOXl. It was further 

contended that the appellant was ternninated on 

13/6/2012 by the District Population Welfare 

Officer Peshawar without serving any charge sheet, - 

statement of allegation, regular inquiry and show 

cause notice. It was further contended that the

16/10/2017

■ 7- ■

i.

appellant challenged the impugned order , ifi 

Peshawar High Court in writ petition which was 

^ allowed and the respondents were directed tp 

reinstate the appellant with back benefits. It was':/ 

further contended that the respondents', also 

^cPiallepge^d^'the order of Peshawar^ High Court in 

apex court but the appeal of the respondents were 

reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C application against the 

respondents in High Court and ultimately the 

appellant was reinstated in service with immediate

t

-'I.

effect but back benefits wore not granted from the 

date of regularization of the project.

Points urged at bor need consideration. The

appeal is admitted for regular hearing subject to all
./•

legal objections including limitation. The appellant

is directed to deposit security and process fee
.'J

within 10 days. There,*after, notices be issued to the 

respondents for 'written reply/comments on 

16/11/2017 before/SB.

Deposited
b^curriy ik/ifiess Fee -

.»

/'
I,

K- (GULZEB KHAN) 
MEMBER

't

y
/ *, !

f



Form-A
mFORMOF ORDERSHEET\.

Court of

/2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

25/08/2017 The appeal of Mr. Muhammad Amin presented today 

by Mr. Rehmat Ali Shah Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on t ^f P .

L
>

m-m
i

\

18.09.2017 Counsel for the appellant present and seeks adjournn ent. 

Adjouyped. To come up for preliminary hearing on 16.10.^017 

before^ S.B.\
1

(Ahma ?H^san) 

Member
i

(
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% BEFORE ll-fi^SERVICE TRIABUNAL,tft^|j PESHAWAR

In Re. S.Al No /2017

Muhammad Amin Appellant

Versus

Government of Khyber Pakhtunkhwa and Others Respondents

INDEX
S.NO. PARTICULARS ANNEXURES PAGES

NO.

1 ■ Memo of Appeal

2 ' - Application for Condonation of delay
3 Affidavit

lo4 Addresses of Parties
U5 Copy of appointment order 

Copy of termination order

A
6 B

7 Copy of writ petition C

8 Copy of Order/judgment of High Court dated. D

9 Copy of CPLA and order of Supreme Court E
10 Copy of COC F
11 Copy of COC No. 395-P/16 ■G

12 Copy of impugned Order H
13 Copy of departmental Appeal 

Copy of Pay slip, Service card

I
14 J&K

15 Copy of Order/judgment 24/2/16 L

Appellant 

Through,

ARBAB SAIFUL KMAL
Advocate High Court And Advocate High Court

\<h:s
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SEFOREtUlp^ SERVICE TRIABUNAL,i^fpi!fJPESHAWAR1

Appeal No. //017

Muhammad Amin S/O Muhabat Khan R/O Village Madagisht 
District Chitral..... Appellant

Diary No.Versus

Dntcd

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar,

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents
to-€l say

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT



■f

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE2

IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND

SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS,

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Chawkidar (BPS-01) on 

contract basis in District Population Welfare office, Chitral on 
20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 
question

(Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.



5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 
Court within 20-days.

(Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 
regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is

8.
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one of the reason which delayed the matter to be addressed before this 
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 
instant appeal on the following grounds inter alia.

GROUNDS:

A. That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of ^Mmmediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the



V

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this.Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

D. That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled^ for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E. That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

F. That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike.. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the
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appellant is entitle for all back benefit, seniority and other 

rights.

H. That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

I. That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

J. That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

K. That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER 

MAY GRACIOUSLY BE PASSED TO;

MODIFY THE IMPUGNED REINSTATEMENT 

ORDER BY REINSTATING THE APPELLANT 

SINCE I3/6/20I4 INSTEAD OF 5/10/2016.

1.
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DIRECT THE RESPONDENT S TO PAY ARREARS11.

OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL

111.

IV.

APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

and Arbab Saiful kamal

Advocate High Court Advocate High court

Dated: /08/2017

VERIFICATION:
It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum..

Advocate h
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BEFORE SERVICE TRIABUNAL, i:^?g»|^ESHAWAR

Appeal No. /017

Muhammad Amin

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be 

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 3/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.
j
I
I
!

{.
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4'. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

Appellant

/
Through:

Rahmat ALI SHAH/ /

Advocate High Court 

And
Arbab Saiful Kamal

Advocate High Court.
>4

Dated: mnQii

!



BEFORE f^S^J^SERVICE TRIABUNA^^^p^; PESHAWARV

Appeal No. /017

Muhammad Amin

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Muhammad Amin S/0 Muhabat Khan R/0 village

Madaglasht, Tehsil and District chitral, do hereby solemnly 

affirm and declare on oath that the contents of the instant appeal are 

tme and correct to the best of my knowledge and belief and nothing 

has been concealed from this Hon’ble Tribunal.

at̂tested
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BEFORE{^^sS, SERVICE TRIABUNAL.^m^ PESHAWAR

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Muhammad Amin S/O Muhabat Khan R/O Village Madagisht District 
Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

i
i

1

iAppellant Through
». ' 5•fSayed Rahmat All Adv H.C i

.4/
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r.” HillgTg

/IWrmmi
I ^I'lCK OFJinr DISTRICT j

CHITRAT.a
./

Chiirai, the 20/2/2012iZEitorAPpnr\'TM.rf^rj-

“1’°" ■'>= rcco,mne„di.iu,„
CJiowkidar Hil^S n r>n ^ O^ompctciu Authority you

IKKMS AND rn\-nf7-TO\s

■„; y

'1<>i ilic DcpHriincmal Scicclion 
arc offered of appointment as

tu.

i
ii. VoiM apiioinlnicn! ;, ‘>’.,i:nsl llu' pn;;| of C!u>uk|\l‘

lilc. 1 Ins Order will 
13 PS-/;d 800 - 150

■w, au
•V' I,.'/

- Vour service will be liable
:■

^grccnieni. In case of rcsi..naiioru'H
pay plus usun, n,,ow..j::t:;;rv„‘;r/,7/ reason during the currency of 

required, otherwise your 14 days
;

Vou shall provide medical Htness 
Hospiiai concerned before joining service.

purr/nn.„c/L'

rminaicd with the approval of the comnetent antharH ■ "^‘sconduct, your service will be 
Pakl^^’^tr (E&D) Rules. J973 which wifr^ ^
f-aklnunkluva Service Tribunal/any coun of law challengeable in Khybcr

ccmflcate from the Medical•« tSuperintendent of the DHQr- i
I I-

'v-

p:i •ir' f'/ih'.
5. You shall be held ;

cfHcicncy and shall be
responsible for the losses 

recovered from vou.
accruing to the project due to your carelessness or in- I' 11f; in

,i,...
K. You have 10 join duly a. your own expenses, 

ir you accept the above ter

[••■Z Iservice rendered by7ou nor you willi ai

11-
■ lU

I 1and conditions, youmsIt SiI ■appointment shall be considered 

10. You will execute

as cancelled.

a surely bond with the department.' -t

D/sfrict Population Welfare Offi

(DPWO) Chiu-al
til cer,-Muhain

\

• r-
■ t iLNo-?f2)/7ni0-20H/AHmn 

Copy fonvarded to the:-

i: x.?r:™ss,s;;r
3. Account Assistant Local

l^ated Chitral, the 20/2/201?■if

4-
i:

'L Master File,
j

\
\

ie
IL-.^ <• >■ W^ixaiaii^
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OFFICE OF ThiE DISTRICT PQPULaT!QN VVELFAi^E Oi-FICIAF HiTRA

DcU0d Chiira! /"A / / 2014■ F.No.2 {2)/2013-14/Admn: -

To
Muhiiinniad Ainiii ChcAvkick-ii' 
S/o Muhabat Khan 
Village Madak Lasht 
Disificl Chiira!

COMPLETION OF ADP PROTECT i.e. PF<QV!S!QN FOR POEULATIOM 
WELFARE rHEPARTMENT KHYBER rcAKHTUNKi-iWA PESWaWAR. "

Subject:

iVlefTio,
The Subject Frojecl is going lo be ccicpieled on 30-06-201A i he Services 

of Muhammad Amin S/o Muhabat Khs;r'i Chovvkitiar AlOF-FVv'C Projcci; shall stand terminated

-v/.e.from 30-06-2014.

Therefore the enclosed Office Order No.4 (d5)/20': .5-n-'j/Afjrnn dated 13-06-2014

msinalion of your Services as onmay he treated as fifteen days notice in advance tor th i C

30-06-2014 (AN).

i,

(Aegnur Khan)
jisii'Ici Pupuiat'or: Welfare Oiiicei 

Cfiitral
Copy Forwarded to:

1. PS to Director Genera!'PopLiiaiion Welisce De;.)artii'eni, Ktwber imkht^jnknvya Peshawar 
for favour of information please.

2. District Accounts Officer Chitral for favour o' infoivvaicjn plmiso.
3. Accounts Assistant (Local) for information and nccesvary ection.
4-. Plaster Pile.

AASpn:;;:' Ktian) 
tioi I. VVoifare Ofticer 

iiirai
)iA.A:t Popii

■-•I

e>«-'

IT'T



Male District-:-' VAvub
1

- ir1. Muhammad Madeem Jan : 
. Peshawar. /

I L

2, Muhsmiiu.';! I-nr^n s/O Al Lab '‘'b''‘2d b W A Mab IAAi aI

4. Sajida 
Peshawain;

5. Abida B'hi D/0 
' 6.' Eibi .Anriiia'-'d/o I'a/.riii Cihai

r Hi'bal' d/o Ah,
S. Zeba GulA/Zo Karim .

..Sj. Neelo-fahKhmirw/o
'Riaz 5/0

if'Sliah F\V\V Female Distfica Peshawar.
■,i '.RVW Icniale iKsti'ict Pcshawraa 

i 'WA Fen-;:.iie Disli'ieL-lAsba'.vaL. 
istri'.-' i-oabavrar.

airicl Peshawar, 
Taj Muhammad ChoNvh.amr

am

an. r'Pas^WbA:/

nwPali PAW Femme ■:Inn Dislrlcl
,10.Muhammad .
n,SSanr/oGhulamSa.rva.,Chobvl.id.rU^

Miss Q.ascccln Bibi '.v/o Nadir Muhamnvad W-a Tcmal. iJ.si

District

II

12.
Peshawar.';-

Naha- Dsman D/O Sved Usman Sliah J-wW-
13.Miss

. .Peshawar. • ,

KMiSSIKbAJJ/KMlNKmibciKnadar District Peshawar 

KMuh/mUdhbrana s/o Nduhanrnrad S*dce, tthowbidar District

Peshavrar.-; 
iDtTarVq RahiiU s/p 
PO'NdKr-Elahi :./o A
t cMAarnmad Naecnr s/o Faza» Nanm i- a a 
22.Miss- Sarwat Jeitan d/o Durrani bnan

'Peshawar. „
Ahlah s/o Usman Shah ramiiy

ubhaia Fannuy

'A ■ pM./-\ -vmle District PesnaMor. 
rv/.A. Male DAti'ic-t I'eshawar.

K.i hi I

Pie Disirici Pesnawar. 
W A F e nr ale Districtr

Assistaut i'dal
l.sU ■-

23,.'nnm '-
District NowsiVch.ra.

24, Mr. Khajici Khan s/o Fazli 
District- Nowsiiciir 

'2-r>.M.r. 'M.uham.mad Zaki'ia 
esaie Dtsirict N'uwshehi'a.

; SaMar Rhan.Chc'-vkium-

Wel'hare Assistant Male 

s/o Asivaaidd,.n Fatndy Wcilare Assistanta.

eM'WWv
\ /\ /n,.„.A4,Mr. Kashirm/s

Dcm|fy SalMm Uhnn C hmv
28.Mr' 'Ghulam' Haider sFo'-Snobar

Dist' ici Nu'-csbehra.
\

hidn.r Dlstncl Now.^neivrm
'Cluv,ckic!ar Oisti-iet:Dc Khan

bJi
Nowshclurtu hussain I'WW Femaleia .Ishibq i iussaiPi D/(3' Lsblaci'29.Mr. bonma
District Nowshchra.

^■.\VA Fcn-iaie District1 *

j:GupO.Mrs: ^
Kowshchta.

.11; L

" .AimPs'irne
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Prayer in I'Vrif. Pc.lilion: ■

p p !\) p i‘i:i (c I'On acccptai'.cc.o! ilr.s 1. cl.itit

hc 'fssh^Hl iU'M.irinn

inn
1.

picnst'
, vaiklly Apf'i.ircd on the posts correctly mentioned 1:

.been
in the'Scheme namely “Provision for I

agiiinst tiicir names 

Population Welfare 

aeainst the said posts ^vith no complaint.whatsoever, due 

to. their hnrd..v..ork"n,ul efforts, the schememgai^t which

f'’

world ngthey, aixPi-02i'an'imc”
O (5

A®

; ;;
brought onappointed has ocen('lie petitioners., wms. . 

rcrmlar budget, the posts against which, the petitioners

arc sYorliing have bcco.mcp'egular/ permanent posts hence 

Petitioners are aiso entitled to be regularized in 

the reguiarization of Other staff in similar projects, tlie 

the part of the i'e,spc!nd..;nts in' regularizing

V
V

line with.

I.

to
- • reluctance on

the service oPfhe Petitioners and claiming to relieve pern;

j0.6.20r4 is mai.afide;
•:P ^

the com.pfction of the project ‘i.C :•on
■ ifgni rights, the Petitioners;in haw and fraud ufion tiicir

please' be declared .as regular civil servant for.all

;cI 5■!. .

,-may

iiumvt n:ul p,urposcs oi 

' may also bc.aPowcd. '

* Ah'-
■f -[

■ ;inY nthcM- ’-emedy deemed proper

*

Interim Relief
'The Petitioners may .^please be allovved lO continue on their posts 

wv'hich-is being regularized and brouglP on regular budget and be 

paid.their salaries after‘30-6.2014 [iiithe decision of writ peiition.

//

\

•ILtA TOD.W A — ^ /fa
A ! I m

* ;
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Resoectfuilv Submit-tedi\ n /
y v-

; hiei’-hudcparimcnt htis approved a

r Popidation- hVelfare Programme” tor a juUdUth i

‘s.

1. That provincial Govt:

Pi'ovisi.on. Ic
3 1 MAY 20 ;4

nameiv
period off year-lOlOGOlS. ihis micgra! scheme mme r-ere:

msoonsibie

;i..SMKII
i To-Strengthen'the Pirnlly, through cncouragmg

f rcpi'OA.uctivc I’.ealtir'&A'parenthood, .prombiing pracu'cc 0

I
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J UD GiviEKf SHEET 
EH THE PESHAWAR HIGH

JUDlCi/U. DEPAHT'MENT

w"

\COURT, PECHAi/AR
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Respondent

7'A I ' E' / >'/ /Ar-.■!■:

p yvAL-.^
•A/ tA\-t: a;a |7U'■'A-''..' ' ■'.I

I

I
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• NISAR HUSSAINlnUA/V, J,. I

By way of instant

petition, petitioners seek iissuance of nr appropriate

writ for declaration tp- the- effect that they hale he.ei'^

i

validly appointed on the posts under the Scheme "
Fro vision

♦(
of Population Welfare- PrdgfaEme" '.which has b.ocn- !

t

brought o/i regular budge.t 'ana" the\ posts on which the
/

petitioners arc working have become r c g.u I a r/p ermane n t V.

iposts, hence petitioners ment/tinp' to be. regularized in

with ^he Regularizacion of other staff ;E:um/ar projecis..

ana reluctance to this-effect on the part of respondents in

arc •
rj

I

Inne t

1A\"i.
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regularization of the _pctitioners is illegal, molcfide and '■ !
1

I

\ jraud upon their legal rights and !■

os a consequence

petitioners be -declared as /egular civil servants for all«

in tent and purposes.
s

\
2. Case of the petitioners is that the Provincial

I

Government Health Oeportmen: approved a 5c.'j.:;nc I

namely Provision for Population Welfare Program,me for a

period of five years frorn -2010 to 2015 for socio-economic
:

well being of the downtrodden citizen.^ and improving the
. I

basic health structure,' that they have been performing
I- ro

Itheir duties to the best of their ability With zeal and Izest

which made r/)c project and scheme successful and result
(

oriented which constrained the Government to convert it

from ADP to current budget. Since whole scheme has beqn 

brought on- the regula-- side, sn 'he employees of the
II

scheme were also to be absorbed':- On the same analogy,/

some of the- staff members have been regularized whereas
I

the petitioners have been discriminated who are entitled to

t
aiik=, treatment. ■ I

X
■

I

I
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I
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I

Some of th pp! ICO n:s/ interveners nt^mely

^ - A/n-o/ 7e-oth,:rs:hc,^o. filed
C.M.No. 600~P/2024

another aiike Cfmio:605-P/2014 by Anvrar Khan

end

(
end 12

others have ' prayed for their impieadrnenz
m the' vvrit

i

petition with the.e.contentio.n that they arc all serving in the 

Scheme/Project namely

I

\
same

Provision for Popuiotion
I

Welfare Programme for the last five years . It I 

by the applicants th'Qt they ha

IS contended

exactly the sameVC case as

r \

averred in the main writ petitio/p
they be impleaded isc in

. »the main writ petition as theyIP seek same rejicf against

(
same respondents. , teamed aag

present in court was put

on notice who haygo’t.ho objection-
deptance: of theon,

;
Iapplications and' ' imofeadment of the applicants/

!n thefmdinpcdtion and rightly so when all the 

applicants are. the employees of the

in terveners
■■■

I

same Project and have
I

got sofve grievance. Thus instead: of Jorcing the.n: to file 

separate petitions and ask for comments, it would be i
9

1

V y justr-
/' I

and proper, that their fate be decided
for all throughonce

the same '■yri: petiaon^as tfsy stahayndhp same iega! 

plane. As such both the.Civil fyiisc. applications

R:i

are allowed \
♦

I i ;
•"N

y
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i’-Ml (/,C applicanu -Jlwll be t,paled a, petitioners i
in - the‘ (

I

main petition who would - be entitled to the same . .
1

treatment.

£ '

Comments of respondents were called vdiich
t

4

were accordingly filed in which.respondents have adrr'u'ltcd 

that the Projcct has been converted-into'Regulcr/Current

I

side of the budget for the year 201h.j5 and all the posts
.:V.

A

have come under the ambit cf Civil

1

I
servants Act, 1973 and

Appointment, Promotion and Transfer Rules, 1989.

However, they contended that the posts.will he odve.-tiseji

afresh under thec^
proccdi'ie laid dc'-vr., for which the 

petitioners would be free to. compete alongwith others.
I

I
However, their age factor shall ha considered under the

relaxation oj upper a.ge limit rules.

5.. We have' heard learned counsel for the■/

I

petitioners and the learned Additiona’I Advocate9

Genera!I

t

and have also gone through the record with iheir valuable

[assistance.. !
1

t
.1

;
1 .! :
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■ 5. . If: is opp^jrcnr from tho ri:c::rd thct'the posts
I

nehl by the petitioners ercrc advertised in the Neeaspnper

the has,s of which all the petitioners appliedon
ond they

}
had unac,\jone due process of cast ond interview and

tnsreafter they]'were appointed on the respective posts r
OJ

ramiiy, fA^elfjre ^Assi5t'ant-(mo!e&' female). Family Welfare

Worker (F), Chowkiciar/Watchman.
_ l■lciper/Maid , upon
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\■^2^!2.200;i ^nd 03,]2.20a9:^th',:Ai,jn:H,H. filed 

Appeal bcforc tiiis Court mopfich 1 

P^^iLion,

(J^cLiLion for leave 

’'''■.ap gianLcdj iicncc'Uiia Appeal and

to

ca\ c

• On ynnu .fWer /V/«22^2AA;77Yc,;ccf; /C/VC

ycara 200^290^ P,e lAi>;pon<lc,n:
4, In the

: wci-c ;ipj7oini,cd'oM
vailuu;; peala Oil euiiUnel b.ejia
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i>cri<ju ul' unc .year and- *
‘iningA’n.jucI parind auhjeai l.u [.hei 

•In the year' 2006

reiTi
11' ::.-iIi;;rai'|.( '■yj

perfonnancc. 

establishment 

Department”

Chici Miihster, KPK, 

tnat e.iigiblep.tempoi-a
t

'different Projects

I
'■1 proposal for restruveturing and

Management
-Of Regular Offices of “On Farm Water

'■vas made at District teveh A
tiummary was ]Ac]:arcd for the

for creation of 302 regular vacancies, 

ly/aoiitract employee;; who, at tl'Kit time;

i'ocommeitding
i

were working

n>ay be .aouonin.oaulcd aguinut regular poule on l,he
on

•/, basis of seniority. The Chief Ivfinistcr t 

accordingly 275 regular

- rr aj^proved the pi'opo.scd ■aimmary and 4
\o

posts, aver, created, in the,, “On-Farm Water 

at-District Ieve| w.c.f 01.07 2007
Vlanagemcnl; bepartmeni 

inLerregnurn,

Amendment Act DC of 2029 

Civil Sei-vants Act; ]' 

Sci-vices) Act. 2009, However

During the
Ac .Government: of FriA'FlV (now - KIWI

I'n'orn ulgai.ed (»
thereby amending Sect 19(2) of the NTCPion

It

1973 and NWFP Ern,rtoyees
(Regularization of

the tsoi-viees of the Respondents were hot
II'ci^ularizcd. 

PeslmwanTIigh Gomt,

feeling aggrieved, ' they tilcci V/rii. Petitions bcfoi'c the

piaying (l-icrcin tliat employee;',• placed in similar
posts had been gmntea mhofi vide judgment dated 22.12.200fi 

they were -also 'entitled to the

I

Il'ioi'efoi'e,;
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“"doj.r2.2uoy
Appcli;,n(:;

Wiiicj; ic;
Appoa/ i,(.p
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I'^coninKaulaLi'un.s ol' the

'■'S ^^^'‘‘I'ibrmeiitice,

on vanous-po^itr; in 

Industrial Training t

C^cpr.rt'mental Sel

the'RespQP^gj^^^

.t Industrial Traini

Gurha T;ijHK, Peshawar. ' 

time.

!
;; ■'vvere f^Pppinted on contract basis I

>"e Centre Gjirhi Shehsdad and
entre

■ period oh contract

ni which die Respondents

I
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I '■e.rviet;,-; If.

t
regujarination oh the Scii
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■ 1

lltc■’. ()/'
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contract basis 
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-=i-ndenl were ternunate.i, vide „rder ,h„ ,
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4'hc year SG'Qjl, the

Gov.emiinciU' Ox^
hcc'icicd (oJjiirul hUiIalar i
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0l'.07,2C05
Ivarious posts in Darul 

l^t^partmenial Selection
Kafala, Swai..'upy,j

CoinmittceyLhe Respondents
recommendations ' of 'the

wore appointed onvarious posts 

■ 30.06.2ft03, y/hid, 

y period ofU.c Projoe. i 

reg\iiari2cd the 

^’crviccs 

2-71 i.2010

I
contract basis foron

'Rperiod of one year w.e.f 01.07,2007
to .

penod w.yopfcn<led fronldmoy, time: Ailcr
the oxjnry of

‘"■tde ycer.20i0, IhcGovonimcut KPK Itas j

Project with the'j.
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oi'clcr datori 
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the •P-cs]}ondents were terminated, 
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in other Darul
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titled iote d-eow aiparwPIvtho o.hero
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vide 1

^nier alia, on the 
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groundtnat'the. cnipjoyces working 

employees working
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‘> Swat. Ti'ic Respondentscontended before the
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^Hial Budget, therefe. they were also 
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onts was allowed
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1
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I'ho year :2p.0i, 

Uarul Kaialaa 

01.0-7.2005-

the Go^'eriHiiciu 

fii^h-icta of tint

0^ ICPK decided 

hro'/ijice between-

to
hi' ciililci-ei'' 

30'0<i.2010, An;

I •

»lo

pubiiahed■various poits i

O^cpartmeaial

Darid Ka^fhla,

Selection Committee

Swat. Upd 1) I'^^commcndaiions of 11k
I

the. Ivespondcnts Were 'Appointed onvarious pests on contract basis.K'ti penod-of one 

^hich period'Waa ' " ' 

f P-nod-oFd.hc ■/■-
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Alter expiry ol'
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for
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aggrieved, ,the ReeponcI

However, ti:c? services- of the 

Feeling
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Management Project’
on comnu:t .ba:n,,-Thc Respondent applied for the 

'■'r'poinled .•■,;i;;' suoli-■ncl, po;;l ;!iid vva:; (a: c.e avd. on lii-;.

. ; , I'txommcKi.iion,; of :|-,o Dc|X,;i,:„cni;U 

. completion o!'

roiYlolioi; _ CniniiiiKe iiHer

pi'C-:ierv[(-c training, Id,- an initial 

ul the Id'ojcct, sulgect to hie 

pioposi.d lur i'eatrueitiring and

f.

i'ce[ui.siie one manth 

period oh one year, cxlendabie till completi 

^aLishunory iKadormance: in the year RIOG

a

ion

a
i

cslabiishmcnt of Regular OlRccii pfdhe -On i'erm'Water'Managcmcnf

Deportment” at District level wasRadc, A summary was prepared for the

regular .vacancies
Chid Minister, KTK, for crcaliombf 302 I

:i!■

recommending

Working on different Proiect;.

may be accommodated against regular posts on the basis of ihcr

il')pr''n'i;.d iI'k,; .Miinj-narv ami t'l

CCS

tica'iioj'iLy. (
The Chit:, f' Mil'll,'iler ;

27.S

I Managcn'uaii, Oepartincnlk' aln 

the Govci-nmcm of 

Oicreby.

Civil^ScrvanLb Act, 197'* and enacted

:ei in
ai'i-

' j
posts were Ci'cated in tlic "On-Mirm WaU: 

-Disfrict-lcvel o.i' 01.07.2007. During the interregnum
*

NWFP (now .iCPiC) pronvuigatod'.'Ani'sndmeiiL Act IX of 2009'73
S Sceli.on 19(2) of tiie KWfT

tile AAAA'P Employe

the services of the Respondent svere r^ r=eulanvcd. Feeling ngerieved. he

cs
h'vsd, /.009. i'iovrcvcr,'1

i
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k
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granted relief, videM-

Id'lei'elbre, I'm ‘•''itiikul tu ilur, s.iuKt.

I ■ . '■''thmcnl:. flie ^Writ lonioon was: .,,|.io«;cn. vice 

05.i2,20i2, vi'ith Che dij'cetion 

the Respondent. The Appellants filed-Petition 

X '^ourt in v/iiich leave v/as

ii'i’liitsdied en.ktr 'J.aind-

lO dioAppcllants to rcgularizic the'scwices of 

for leave to 7\ppcal before
I

f-

K
g-rantedyhence this A.ppeal.
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‘H response to

I

«cU, Baa Lcla a,,,! l„,Uafrnl Traial,,, Caalrn

'advei-feenienl, the Respondents applied

lot Female Childten", Malakao#

.12,
■ an

for
■ different portions in the "Welfare 1-1 cmc

i-atklmhi ;,i,d "klcuKilc iihl 

• fJporj ihi; ,•■

a.'ili'iiil 'IrMiii; ‘,k -ciiLiv." ;i' Ciiiiii; (J,;

...... ...... ........ ,,

J
aiiieii l\ [i,_;dt

]ir.
Respondents were appointed on, different-Hl posts on different elates in tiic

i'f

.year 2006,iiiiiially on contract basis for a peri
I

was extended from time io.limc. Howevi
the services of the Respondents

vicict order . dated 09.07,2011were terminated :3

against which ihe 

uuar-alic, on tlic gvoimd 

cn converted to the 

reg.ulari;:ed aiongwitii the 

The learned High .Court

I

Respondents filed W: it Petition Wo.2474-of 20i 1 i

ay Were ai:|;oinLecl iiad be
budgeted posts, therefore, 

similarly placed and

they were entitled to be 

positioned employe-

1;I

1e:s.
vide

d": Writ I'etiilon of llu-.

10 ccnmclcr Ibc.ctnc of rcgiihirimKion 

IS Appea, by the Apjpdlants

aripugned oi’der dated

• Respondent

•.1
i0.0,d,20l2. alluwad

directing the A-ppellant;-;

ofthe Respondents, Hence th
*(••o

:

Civil A|ypf:-ilr Mnpf-1, p 
, I:i!nblii!uncn!ani! Upsmdr.Hon

u.cnscc[ucnL upon

Selection Committee, the Respondent

•'*1
O/Vctcwiary Ou!lc:s (Plmscinj-ADP

SccommLaidations of die 'Dcpartnicntal 

were appointed on dinFtent posts i

13,
t

in
the b'clicme ‘nstabiishment 

I1!)ADI

ana
ase-V

•■'ii coHlrnel basis Ibr-Ihe 

ordei's dateti d.4.2007

'-ailiiv, 'JuraiiDii ,;,i-

13.4,2007, ■iA4.2()()7 f'

and i 9.6.2007,

extended .from time to time wiicn

■respccllvely.
■1 he contract period wa.-;

on 05,06.2009. aATJEpp,
h7 I;

i.O' I./ i

■/

I'
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.' lo;igc;r

ui}on;:l,hcra, inLirnaiinw i,;.,e;T: i.r.,!'!,'I'lKiiT-'■• 1
services wci'c i\c)

30;.0G,2009. Tn. i

constitutional jurisdiction-..G-i' the Pcuhav/ar 

Petition No;2001 of 2009.-,

Petition or the ilc.sppncl,cnts 

17,05.2012. directing the Appcllrinic

invoked die \,lit
High Gouri, by filing Writ 

against -the- order 'dated 05.06.2009

I

The Writ

was disposed of, by judEioom dated
A':

to iTCcit the Re.spondcnUs a.s regidHr

employees from the date of their termination
I-lcnce ‘this' Appeal by the V..

Appellants. . »

■ Anngnl No;n3-? orairn
Estnblishiiiau.a/Onemdci tl Qjiii Couii>u,.c--Lnb ui Schooin/Cnilzi^c:; o/jYSVFJ’

On 26.09.20A;- upon .the'

ICC an

I■ 14
recommendations of the

, . Departmental Selection ' Committee.,: the Respond

Giffbrentfposts In the Scheme -Establishment of One' 

■ Computer Ljb in S.chool/Colicg 

terms of coiitractuai 

. on 05.06,2009, they

required any more, Ihc Respondents filed 

■'A'hich Vy'as.aliovvcd 

Mo.200f m.f 2009 

Appellants.

ent.s were ajrpointed on
)•

Science and One

e,s nf [TVAl'p’b 

appointments v/erc CAtended from time

on conti-act ba.sis. Their

to time v.'hcn I

ivere served with n. ncticc that their services wcijc not

'WriLPeiiaon Wo.2330 ofk'U9
■1

2{ 'fd . .■ 
5.^ ' io 
.V-.'. ,co

the analogy of judgment rendered?lc- '
iTT-

on
in 'VA-it PcLiLitm

*
passed on ,17.05.2012. Hence' this Appeal the :'

I

- Civil A iWWo.aoi niK)ga2-v-or;>()m 
Airia/iA 7y,v;;A/;i/^r

Upon, chc recommend

Gommrttec, the Respondents diT bodr me /Vppcals

different posts in

Paiastan”, on 17“'' .January 2005 and 19"- November

!*) no.!

’ir.\cs Im J^n/dxfan \
15.

auons of the .Departmental Selection

were appointed on

m I

i'2005, respectively.

inrtialiy on-oontract basi.s Tor. a period of one y.ear which

=T m^TT/ES/rfiB was extended
RAT /ICv ' //

/7/

'• /
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I'i’cni , time i 0 an-iC, The,.''^ppcllai-.te ■ icmiinatcd- the sci-vicc ■ of the 

■e.f O:,07.20M, thcrcfjre, ths Respondents

\R. n- /• .
t . X•Respondents 

Ve.'ihaM'ar Cou;
I

posts-hk

9-==i==\ 
\ -0

’.V

approached the I

V
h tntunl-y.on, Lho i^ruuna [I'lal, the['■' eiTiploj'ecs placed in

approaehedythe High Court through 

.84/2009 and 21/2009, whiehtpetitions
W.Ps.No.d3/200p., 

were allowed'by judgment''dated

I

2.1,0 1,2009'and 0d'.03,2009 ' 

the Peshawar High Court, which 

Appcllarhs filed Civil Petiti 

Court and Appcfds No.334 to, 8^/2010

on 01.03..20;1': The le,'lined Jligh 

of the RcsppiNents- witii ‘the direction' 

33 regular empIo^'ees.'Henre these Appeals by tli

fl'ie Appellant:; nicJ Review f^itioiis bcl.oic 

pwert disposed of but still disquniified the

ons,Mo.35. 86, 87 and 91 of 2010 before' this 

3n.sipg out of said Petitions were
Ieventually di.smisscd 

Writ Petition.s .
Court Milowcd tile

;. to treat the i
.'Respondents.

N Appellants.
./<• I 
1 -

Civil Pcfi'l-ion i-^
- J^rdvUhn o/l‘opu!c:!a„

.....
ntNOVA >•; 

Welfare 'l‘rqi;rninini: I

16. In tne yenr 26l2,. consf quent upon theA.AWNi , recommciidations of
the Departmental'Selection Committee, the Respondent

were upj^cinted on1
Ivarious po.sts in ^ the project riamoly -Provisron of Population 

■ on contract basis for the entire
W elfiu'eN),A ■ J

Programme”; - - '.o i

duration-of the Project.'On

regular Prevliwial Rudget,

I nn the toiich;:t.nne of ti

08.U1.2012, ,lltc,,Projcct was brought under tl,u
A.':

The Respondents nppli:,d their'regniarixation 

.iudgmenfs already .passed by the ibarned High Court and 

subject. The Appellants contended that Uic

iCk Pc
liii-s Court on. the 

posts ot the Respondents did

'-hcrelorc, diuy -preferred 

disposed of, in view of the

Ad.ed 30.01,2014

not
full under the ■;cope of the -intended reguiarizaLioii 

Writ Petition ^No.,i730 cPPOld,. whichi't;

vv;iM

jiAigmciii: of Liie learned High .Co.urt
passed in WritATpep-ED j

n / 'h
(
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I
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'?ncl-jiidgmcnl."^f'chi:; Ccuri: i
< Petition No.2131 of 2013 * .; t • I.• -f 's

Civil PotiLlon
No.344-? of 2012. Hence*

i

Pnklstan

■17, '

“Palciafaii InPntoLe 

Co;Tlp](;.^c’’ Pc,;:h;

hxsaiKic of Commiinliy Ophifiaim i.

- various posts in the .

.V

f-Inc.RespoacIcntsO'were appointed on■■pi-'-v
I

I,Of Community Ophthalmolo fty Huyatubad Medical' 

y-ar:P2n(]|. 20U2;,nd rroui2U()7 m 2012
■

aw;.ii', ni iPi. ii
O'll-'

• contract .b;n;j,s,...Th;T>\ ' -P. :i'12^ ''icivcrliMcmcnl: dnlxul fn.O i 

Complex sought fresh Applications through tulvcrliscme 

held- by them. Therefore,

2004, which ^

Hence this Petition.

•POld. Ill,;

\against the postsnl
\

the Respondents , fried Writ Petition 

wes disposed-oB.m0re.'o: less in .the terms
No.'UI of

aa-; state above.
I

!
Afr-;

i18. . Mr, Waqar Ahm'ed. Kh

app^eared. on behalf ofGbYt

.those Appeals/ Petition.s

order to regularize their 

him

'wise

^T.Addl. Advocate Genera],- Kpi<; 

of KtPK anti submitted that the

. ft-' -

. Iemployees inW':-w
appointed oii different date.s-,';!were ■

since ] 980. In 

posts were created'. According to 

, 00 appotitted stage

nuniDci- ol frojcet employees filed
f

I'or'issuance of orders

'd

services,. 3 02 new 

under the scheme.the Project employees were to be
• pj •

J ICO
o

OJI these posts. Subsequently, a 

Writ Petitions- anrl be learned High Court directed

pud'. • *Project employees. He further submitted thbt
rthe concessional'Statement made by the 

KPK, before [;ic
then Aden. Ad^joento General, 

teamed H.gh Court te; “adjust/reguiaripe tltc petitioners
on

the vacant post-or posts'whenever fail mg vacant in future but in order of
j

'fliC empioyees.'
appointed on Projects aiH their appolutmcnts on these Projects

scnioiity,clig;biluy.-> was not in accordance with law.
were

.''Vci'c !.c be
^yynated on the expiry' of the Proie^^|p (

A® I
i )’ v/iii not i

!■i b'/
/ 1.f w

/
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^|S:;?;^::7-fny right of abscpti

^^|g2004 .-ce.,,!,,, appoi,

^|^o.pp,,o,3) 
llpi^ Rprioil'of one

i®!:“*‘p"..».«. ® F...
^j;..4'no right of renio-ity

that the nature of appointment of ftes

C'I 7

I
in the: Kpartmenta-gainst regular posts

ns per
-itrred^. to the office order dated

. J *

u.ffnii (Respondent in CA.nan -. ..
• I-■‘‘ntl .subpiiitcd Uiat-hc

was appointed on tonlract bnsi:; for a
year and the above mentioned

office order clearly indicates

ne and furthermore,, had. . 

conlcniion was
and Or resolar appoi.ptment. His main

c Project employees was evident from t..

,. . .
^-^vcrliscmcni

g^^^;v.renected that they

§&7':;:-, '!}cij: appointments.

oiiicc order and their
appointment letters. 

P.' '■Ui.;Ml;iriy.;il,ihjj ;

^11 Ificsc
were not cnti.Ucd-

I.’;

, t

fv;'-

fe-i-'f- i 
^J;|resttucturing and

in Hie'inonth! Of November 2006, a
propo;!al wa.s' floated for

Farm Water 

f^'WFP (now KPK) which

I
esubiisitmettt of Regular Offices- of “On 

“ment" at District level in^na^ement Depa

^p-approvedhy the then Chief Minister KPK

^;g»si5ofdiffc

the budgetary allocation

I;

i Who agreed to 

expenditure involved 

employees already

create 302

Wa.s to bv; ,nt;( out ' 

in U)e Projects

‘■ent categories ajid tlie

n.Thc

19 appointed 

•employees

on •seniority b;isi.s

'forking since. 1980 hod

pn the,sc newly created

Ill "K »» i'
‘ijpon ,the recommendations

. ' '^’^^Drcnt-Projccts 

F-1K Civil Serve

the
preferentialI

various Nodneations since ■*
- P-ea.scd to appoint the 

°f the KPK Public Service
candidates

I

Commissionf ■ onon temporary basis and they were to be
governed by the 

■ thereunder. 3oi
nls Act i97.3 ,-:nd (he 

pursuance of the
posts. .wcm, created in

summary o.f 2006,
ATTEf/Tf/D- out of which 254 jjosts ■

/

■ .7/ Court'Associale
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' - on iicnior;‘‘y «-^'-.10«lif6agir>roma,,ionn.d 38 by r
P?;*-;- °■'l■=rs'passed i-

III: ^ He referred to d,e

whofoby, tl,e

way of
.•••;■^' inarncd ]\-,-]r. t

^ntcntiopyfdhc Appcilunts (G

Pi'ojcct employees 

"cgulari/.cdyvvas

'“Contract

-■^^-MdjiUalLiyan (2011 •'^^ClVIR.

ofbWFP) that-the

'''‘■'-(‘'J- tJ-Taaia wen; ,'

‘'^.a-eptedanditwasobse^dbythis;

appointment”

mployees;(Regolariaati

ft

'^“Spondcntr
oyt.

Were
‘‘Ppointed on con

'St-t'-'C not entitled to be 

■■■'.'Court that-
definition 

2(I)(aa) of the N\V?P E 

not attracted in the
;

the case, of q

tbilov^ed

contained- in Section 

of Scnviccs) Act,

••■-.. I

onliW: . 2009,'
of thc'Rcspondcntcases

^^■nployccs. Thereafter. 

'm.yiahS20J I SCMR

in •
ur. Kale

1004).
Ll'JC ,0b Gpyr^anypaov'

dJJsMlah KhanW'.-.
i'i'IdmoMl, hotvevor. vvat;

"'■■'‘"dly dujudud, Hu lioil,

(Ahicndme-.’d) Act 2005
■' ■ ■■■

ibr::
!§>.' ■ 
a:--:
"T':' .
A y •■

or niaitciulcd 

(vrhereby Section 19 of

thatdvPiC Civi|'Se,yaj,,^

the IpK Cn'd[ Sorvants Act 

:Pi'qjcct employees.

that the appomtment

19.73 I
-substituted), 

-vb of.the KPK Civil

V'as
applicable to 

Senmnts Act .1973
Seed:

states
f civil service of the Pro

■ ^°""““™vdthhhuaffa.rsofthcProv;

'-0 a
vincc or to 

ince shell be made in '

■a Civil post in

u the prescribed

I I

o-ainner by tht;'Gq.,, 

behalf.•.Bur. i
"■'''"^■■''-.Vype.-se„a,uhunaed by.d.eCov 

lypicclyemplcynes 

■therefore, they ent,!d

^I'uor in that
in the eases i

Wt.;ri; ; 'Ppoiiuct! by■the Project Dir.eptor, 

I'^gulari^atio 

contended that the i

I

' i
R under the aforesaid

■■P^ov.sion,of law. Furthermore,
lie'1. judgment passed by the I

03rncd Peshawar High Court

the-facts that the R
liable to be .set IS

■aside it is solely ba icd

■■ '’‘■igihally Cfipointed i' ^

■ ^trb the High Court, emed

on
espondents

ui 1980 had b 

^■cgularAing the employees

t
«n reguluriucd. He submitted

m
the touchstone■ on

oh/^ticle .25
I
um;ie_Rcpi.iblic of Pabii:

1 /
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: ^ employees appointed in 20pi.an(l those i 

, ; »ncl.-ihcr<;foi.c,- ihcrt;

they will h;jv”

HI ■3^
'I’S.

• •3-f>

. ■• t> ... '

question of cliscriminjiiion.
^- -similnriy j3l,-icod

According to liim, 

-posts if they

i 'vas no

■3^"' - to come through 'fresh'i'f-r. X' inductions to relevant.ki >
fwish to-oili unJmmr
, any wrongful action that

-

I 'i^tWerthe schetrte Pf rcgulan^tation
■ He further 

■'lay have-taken place previousiy, could
contended that

1
not justify 

l)!ea. The’ cases 

^iulhoriiy could

accordance tvith law. Therefore, even if so,ne

■ ,fthc commission of snother. 

■ where the orders
: *= basis of such

were passed by DCO without lawfol t

' ■ .bcsaid.tohave been made.in

■ c,T,p|„yees had been^

not

rcgi.ilMi'iv.cd tUic

■ ■

'CCEarcl, he has relied'0!'
P‘'

to pruvio!.:;,• -I ccLloi;. ,othc.-s could no: take plea of hei,
'/I IrcaU-.c! in iJic. '•aiiii.: II laiiiicr, hi I hi::

:scivnus2), ^^ ^»rj

ES^"' V/ ■ ■

- ■ .20.

fet. ■ ■

1
. »

Ghulam Nabi lCh ^11, icarnod ASC, appeared on behalf of 

HP/2013 and C:P.2fi-P/20!4
>•Respondcnt(s) iu C.As.i34-P/20J3, 

- .s>^bmitted- that all of his clients
• I Iand •

were clerks and' ‘ippointed on non-.pommissioned 

had already been 

to time and

posts. He further submiued that the issue

bedded by four diffe.-en. benches of this Co

. ■ CO before this CourtOJ • (

un from time

on dismissed.-He 

already given their

one ':=v,cw petition in this regard had also be 

contended that lifeen Hon'ble.fod,
fics of-d-.is Court had I

pView in favour of the Respondents'.;

refei-red to this Bench
•nid the' n^atter should not have :bclcni

for revic,w. He, further contended tliat
no employeewas -SUlarikcd until and unless the Project on which he

*was working vyas 

I'egular posts
. not put under the re- ^‘^golar Provincial P-udget 

process of rcgulafi^ati

‘■is such no werecreated, 'fhe I

hy tlic Govurnment itself/

10
I Court Associnle 

i^uprciTic Court of Pakistan
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'K yvvithouc. i'ntcrvenlion of;lh;is Courl IiJniJ nviihoLil ;!ny Aul
■Slu(u^c ol' (he 

:^esi,awar High Courl wore 

were iyijucd on Uie besis

r"Governmcol. Many of iHe-decision, of i„e

‘‘/■Jil.iblL. v.'heixin Ihc dirccLions tbr-n

«• of di,-;■f-''!''i!n;ii.ion. Ail (h,-. I
\; ‘'"'•I an-. I'l !|ii:

iirwhich the PrcoucCbccnmu

:ind the 

i'Suini;! ihcuc 

’’ (PiVD 1979 SC
I

notv.'iihscandi

i
psitofthc ruBulin- Provincial nu.lgul

posts V.'CfC --icch T1,o.,.„k,« Ofun,ploycc..„crc 

posts. He rel'crrcd
;i^PpoiiUcd 

'iiiUmiLAlJ Bhmin V, 'n...to iHi': case 

and suhm.-tled that a review w;js
oot juslitlabic,

"" "'^■■pciord, if jndgrncnl or
!

ng error being apparent 

although suffering 

su.stainable on

■■

X I
■from an

other grounds available

erroneous n.s.'iumpfion of.facia. vv;i,s

on record.

21.
S. A.,. Kchnian, ‘‘^r. AST.’, appeared on belialf’T)!’

rvespondentfs) in Civil
Appeal-No.c. 135-j 36-T'/2013 ;

atiil on behalf of allm 174 . »
Pc^^on. who -were isiued notice

vide leave prgranting order dated
fj

Civil Servants (Regulari^ati 

Sei-vants (Regularization

IP-- of Se.-Vicc.). Act, 1987, KPK Adhoc Civil 

cf Ser/ices) Act

on.
OJ>:•
>t>.

15^88, Kpre Employees 

RPK Employees

onContract Basis (Regularization of Services) Act, 1989,
U onContract Basisr*:' (Regularization of Ser/icos) (Am 

Civil Servants (Amendment)'Act, 

oi service;;) Act, 2009

h endment) Act,. 1990, ICPK 

ICPK Employees (Regularization
>S'

2035,.'y

j
Were promulg;,icd- to regularize- the^ scrvict;s c

Of
contractoal employees. The Respondents, i

■ "’eluding 174 to whomii-- hct vva.s
icprcsenting, werê appointed during the year 2003/2004 and tlie

iJcrviccs of 

Act of legislature

theeontraetual employees were i
regularized througl: ian

Servant: (Amendmci
"Mfe® «'<=‘ KPK Employees

XI,Xw
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^^espondeni's. ' 

^^73, vvijicirwn
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• -ifOOy. ■,V>;|-'l'|',',(

) or Che KPK c^ivi)

V'-
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■■

'M’,"h;;iil,!,; Ii>

‘‘^‘'•■J'v'-'iiil:; Ae.i
I

eodment) Act,

yor cppo/no,ia,u in ./jg 

ufJuly, 200i,

on contact had,.

He refoTCd to dccrion'19(2) 

W2S iiubi-litu.ted vide ICl-K q- 

provides thijt 'V/,';

\
\

pci-vnncs (Am

■penon thoui^.1, sdcctcd u
pra.Kcrihed rnanner to a ,ctdcc or pas I on or aJUn-

oommencement of^lhc said. Act. but a■^y-p' I ■
■•appointmentP^- .
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i. ^-=^-‘his Court and the St

■ife. ■’■
Petition Nq. 356/2008

I

•'“‘me.had attnincii 
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commencement of this Act s'-mll be deemed la have- been 
validly eppointed-'dn rci'u.ar basis havin^r 
f/uuHficaiion and experience. "

■All.employees inducing.recommendees of \!.•%
J

the same
■ I
i '

P- 
;■

,^'l.,.co , ' • pi-ovidcs for the regularization of the

»
<

274 The aforesaid Snetion'of the Act rcprotiuccd licrcinaboyc ^ 

employees appointed either on
; t

i^''i; I •
basis or adhoc basis and.

31‘‘December, 2008

holding contract 

or til! the commencement of this Act. Adrniilcdly

AVCiC appointments on
. ■

. the •
I

.. Respondents were appointed,on one year .contract basis,-which period of

Si-iT'-., Appointments was extended from.time to time and
A. ■ .

p|,- _ . respective posts on the ciiL-of dale provided in Section 3 (ibid).

I

were holding ihcir

I

23. _ tvlorcover, the Act contains a r.on-obstan'tc ckiLisc in Section•ii-
' ■<'

4A whiclt reads as under:
I

I ;
Ovaridirii^ c/fecl.~N-jl\viih.\tuiiilirv w-.y 

thinp (0 t.he contrary ponfained in any other low rr 
■ ATTEI^TGID.

\
§r-

V'-,

/• T
i • . /

/A
i'l i

4
/ Cp-jrt Associate’'" 

7«^prcme Coun o'l-Paklsup•»

..rv.-
>

iVTO. ••-virt r-tv yI

«:.■•

I
■\

• I »
• t



1

1 I
I

T«r.- •
W‘> ' ■
fe-’C’- ■!•■- 

Jl«' ■•'I'Y • w

)

• 'fS' ■ I

- :•

fule jor cha time in ^orce, the pro'ji.rions cf
. . this Act shall have an ov,erndini’ effect ana the 

provisinns of any such luw or rule, to the extent of 
inconsistency to this A.ct'shall cHasc. to have effect. "life'

I

r ■
29.?!• The above Section expressly exclude: the. appiiciHon of any 

•t;h;iL:Lhc provision;; uf Utc Act will' liavc
V A’

other law and tleC-li.i'rc.sm- overriding'

1 l^n“«ment. Ic tl,ij buckynniral, the; I
c:i;;e;; ol' Liu;

'^“l’",'’'''^">= ''iq>'arcly fnllNvuhi,: the ambit of ,he.Act :,r„l iheir

ft"' ■■ ^; mandated'to be regulated by the provisions ofthc Act,were
I

■ 30.’ It is also

appointed on contract basis 

b^' the learned Additional Advocate Oencral 

- Government by allocating ■ rcgulai

an admitted • fact that ihc Re.spondcndit were•.i "

"
on Project potts but the Projects, as conceded 

funded by the Provincial, were
)

J-j.'

Provincial Budget prior to the 

1 P-mulecHon of the Act. Aimost.cii the Pu^ectx were b™,.„h. uncle,- the
I

cgiiai 1 lovinciai Budget Schemes by the Gnyernment of KJ’K and 
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/ . Ifn.n, .dm COC wa''sN.„t,iiMiM;,' vide jUtljMneiiie( iiul

ion
tf'u j

r..-
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'GOVE-RNMHNT Of KHYBER ■PAK.HTUNKHvVA 
- POPULATiON WELFARE DEPARTivlENT

07. fior.r. Ab5Ul Ws^l Khnti Mukipicx, ci-/i: 5crrc:a.-;,n, P'jshowar
C\

\

O.iLiit! i’lsI'ijiw.v'ihe 01)"' Ociobi;'-, iAliO

ORDER •4

;
t

I
• N:;, SOS (PWD) •:i-9/7/2014/HC:- 

Peshawsr' rilfih
•■->. conip'iant.f: '.viXh ciic I'jcgmcrnu c:f -Oie 

Cou;A, Pc5h::\VDr dated 26-06-201^ Iit-'A'.P Me. l/DO-P/OOi^; "
. SLiprome CPLirt of.Pakistsn dated 24-02-2016 passed in Civri Petition Uo 49G-P/2014 

the- «-A0P employees, ot ADP Otherne titled "Provision for Population Welfare 
P'ogranidie IP. -Khyber PakiULinkhwa • (2011-3^1)’'

Hoa'’-:,I'ilc
I

and.^'.'JGUst

Q.f-e hetA'i'y rriinsu!’A>d against
sanctioned regular posts,-with immediate, effoct, subject to thajfate of o-svisw-Petitian
ponciug in ;he August Supreme Court of Pakistan.

4

;
I.

■ /« .

SLCRETAf^Y

GOVr. OF KHYBER PAKriTt,!NKHV'./A ■ ' I
POPULATION WELFARE DEPARTMENT iii

EndsL; rjo'. SOE (FWD)-rj-9/7/2Cl4/l-IC/

Copy rcr inforf'-iation cU necessary' ■setfon to tiie: -

t
Dated Pesha-vV.ar the 0")''^ Oct: 201-6;

■s 3.. AccountanlGenerci, Khyber Paki'.iunkh'A'a,
2

O!;c-c.tor General, Population Welfare, Khybsr PakhtunkiMvy Peshevv— 
District Papulation Weifare Officers in Khybar Rakhtimichwo.

_ tlisirict Accourjts oiripcors in ishyberTokhtunkhwa. 
fOfriciDls Concerned.
F5 to Advispr to the c'tvl for PVVD„Khyber Piikhtunirhvm, Pesimvvci .

3.
yo . 4 , ^

5,on

P-

PS lO Secretary, pwd, Kityiaer. Rakhtunkhv/o, Reshowar, 
hegistroi, C'UprerT'.e tourt or Pakistan, Isiamobad. 
Registrar Pcshav.,'or High Cuurt, p^eshawar-.
Master nie,

rS,
. t 9,

10. i !
1

■ ;S£CT!ON‘5FflC£R7ESTTf.
? M 0 M E: M 0. ■ -d' 31.5 2 2 5 2 3\ I
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i-£HIXO!:.IjilLijl^iTiHC'r Pd'P!!i„A'ri(>N wRi.FAini: oFFinn; nnTiUf 
iFNiA2(2V:ni6/A<j.nn _ .......

OFFK'FOI^DFR
l!i copipiiaiice willi SeiTclnry ('i(ivcninici!l rif Khvhci' IF'khliinkJnwi Pnmi!ali.,u 

WciOirc Depart,„rni OCfice Order-Nc. SOF(inVD)d-9/7COId/i lC daiWi 05/10/20U, 'and (iic 
jiidpnierits n! die ] ionnuraLdc lA’shawar lliyl, court, Pc.shawar daUcd OO-OOOOI 4 
iT.indVdOld ant! .rr uptisi Supreme Coiiri ol'rakisum dated 24-02-do j p 
No,406 d>/20I4, the Dx-ADP l/inploycca, of ADP Sd.emca tilled “Piovision Ibr Popriiadon 
AeMare Oropran, in Khybcr PakltUmkOrva (DOM-ld)" arc itcreby rcimaalcd apamsi Itic 
sanctioned regular posts, wifli ininieditiie eribcl, suipccl to llic laic of review peliiitm pendine 
die August Supreme Court of l'akislun (vide copy enclosed), in ibcdigiii of the above, the 
ionowiiie temporary Posting is hereby made willi nmncdialc efleei and lid lurtlier ortler:-

I ..
t

Chilral uaLcJ Ociul);;r.

i!V \v,|> No, 
p;issi)(I in Ci’.'il i\:liiii>ii

I
I n

ncsiwiiuiUm \ Pi;jc{M.r '"T '■
Sl^ohiinc H/hi I--- --------------

j\indija [hb;
Rubiiui P!l.Ti_
Nahida Taslocm

! 'j'^Te Oa'diu
_FWC Gi.tRi_______
, ...p'.yC'Brcp ___
.-1 GV'C Churni!i ko11c

I'WC Ovacr

- jY GG! rcshgraiii 
i'vVe Miidakkishl

[''‘V'C Mci';.ip.r;ini,2 
kWCKusin' 
k'VVC 1 larchccn

^ YYA-I ’l’ ‘Gjaj 1
jpWe Arandu

f'We Rosht 
i'T^: MadakhisM 
j 'GGRa'-'*-'’’''
1 k'we/v7br7”"‘"
I Ai'vVClledi

lAVC Secnkisiil 
I'WC Baranis 
l''■VCoj■d_. Chasiiia '

, lAVC Scciila.sjir 
iywc_Kn;kF~
- jG AS_C'v\ booidi

G_! J rc :d u:) ■; 1 i! I
i'A\'C Arkai’y

I'WC'Br-on 
I'AA'' kYaoi’r ua, 2

iA\^T:G)d7Y[7...
';;w7 g;j h77i7..

i' A-'C Bri-'iaikii!-.;";:' 
i'AVC: i i.ciivc Ckiirid'

i'WW
3 fAVW

T-av'vv4 I

kVv'W
() Ajay^Jdbi

—-i G-uiku) I'p. Ni^a
'li-YY' .
Siiraya I'-dbi
bj.Adinaz Bibi No.2 
kdiazia Bibi _

Nazip Gn!

FWW
k'ww
i-'WW'

I

8
-i______9 FAAV

7\\/'\v

kW\7
kWW

O'.

Hi
i i

t

Jjuvi'^dd AnAiicd 
■Sairi;!iali_ 
A!.Hi’,ii_\Valii;!
j __

i A.^iouja.r P.elii'iuin
/Giis ARal 

’ Skii7A 1 i 
Muhammad ila'i

-Yll'AUik'Akj piii 
2;:.urii l.Mlah

/oijkA iqbal
26 '- d.dhi/niniiir ■>

FA^'/AM} A' 
F'W/AM}

"!'AVA(Mr~

id
H) I

'FW/AMI18
19 FWAiM)

F\Va'(M)2b
-t

FWA(i\1')
22 I'WAd-vJ')
23
24 iAVA(M)
25 J______!AvA(F'B_

,!''\VA(F)
"'■""‘■'FWAfrr'

f\\n\(iaZ
i'WANA

0:--------127 Hihi Salccina 
i JJaalmnaJ^iihi. 

Bdbj Asrna 
! iariiTi 
Nkizira B,;!'i

"t

29
3b ....r--
a iAVA(i')

’FAvY(FrZ 
fa^aTi-T" '

T': bjicidp Rhotooii 
b’l.lli;;33

:n i ,JaMi;!a Bo'lii !.\vA,;iA
iANAd.')

i-......-............
i 35 kst-iba Bii'i

,"‘5 i Ni;;a
37 A! 9

_ __! 'pa.smii;
UHllia ,i; GO;m ■ / \

38 ^'VVA(■F'•)
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39 Amina .A ija 
Zaiila ijibi

E^M.0
'rWACi:) Hi ISC Cliiiral 

FWCMudakiashl

/ 40
Niiaini4i rWAQ-)

42 _AkhOir Wnli_____
Abclur Rc2i_man 

_?‘IC!'Shal 1
Wa^ir Ali Shal^__

_A[i Klmn______
’ Azi/iullah __
Ni/.ar
vih'-ifar Khan ' __

1 „
_M_n|lanmiTad Amin
Nawaz. Shiirif___
Sikapdar IChan___
Ziiiar Ail Khan

Clunvkidar
i'-'WC Arandu 

lAVC Ouclni

43 Chov-'kidnr
Chowkidar
Ciiowkidar
Chowkidai'
Chowkidar

44
— .2

45
46 rWC narcliccn_^ 

I' WC B'umburalc:47
4S Choy.kidar

Cliuwkidar
Cliowkidar

lAVC Koshl
l■WC"Gu^ti
J-\VC O.C'lyisma
7^:'Maclakl^'_C
l^C CdrumurGyic
iW'BrSdiiinina""""'
I'WC iiren

49
50
51 Clu)vvkKku- 

CdKnvkid|ii‘ 
Chowkidar 
Chowkidar

52
53
54 !—

vShakila Sadir 
Kai Ni^u 
Dibi Amina 
Farida Bibi _ 
Benazir

Aya/iiclpci-
Ayidl-Iulpci'
Ava/Helpcr

55 I'WC Sceiilashl
56 FWC Rcch
57 FWC Gidii
58 Aya/llcipcr 

Aya/T-Iclper _ 
Aya/I ielper 
Aya/Hclpcr 
Aya/]-]clpcr 
A;,yi/1 Fd|'er 
Aya/I Ielper • 
Aya/JF-iper 
Aya/1 IcIpcr 
Aya/1 Ielper 
/V/a/1 IclpcM' 
MWi icjyu^r

jAVC Bresherani
59 FWC Oveer
60 Yadgar Bibi _ 

Nyznima Gul
....... .. , /pallid Aklitnr
(A "a-^ 

Gul is!an

FWC Booni____
I'WC Mailakkushi 
FWebuchiT 
I'V/C Arandu

'vj

6[
62

64 FWC Ayun
FWCN^bl^
FAdb larehccn 
Waking Ibiyposdng 
Ki ISCYA Booni 
FWAfA^iry

65 1 loor N|^i_____
RAiCbihi .____
Sadi.ja Akbar
Bibi Avaẑ___ _

... j iCiiadija Bibi

.1
(id
67
6;i
69 I

District Populafion Welfare Officcr
Ciiii.i'ai,

FAny fbrwai'd'ed to llic;-

0- to Direcitor Genera! Population Wc-lfare Govcrnmcrit of KJ'iybcr Pakliidiikh'-va. iG;d! 
ioi' Pivour of information please;'

2) . Deputy Direelor (Adinn) Populalion Wd iare Gcn'ernmcnl of Kl’y Puk)ii!.in;dnva.
ior favour of informaiion please.

3) . All oHiC'-its Concerned for infonriuticin and codnpii 
4,!. p/i' 0,1 ige O/fficiuls eoncerne:!- 
5y Master File. .

awar

IV'.xhuw,!)'

2D\lance.
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fiti-'I’hc Population Secretary,
KhybenPakhtunkhwa,
Peshawar

Subject: DKPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as under:

'i'hat the undersigned along with others have been re

instated in service with immediate effects vide order dated

1)

05.10.2016.

That the undersigned and other officials were regularized 

by the lionourablc iligh Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in service.

2)

i

fhat against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

judgment dated 24.02.2016.

3)
\

;

'fhat now the applicant is entitle for all back benefits and 

the seniority is also, require to be reckoned from the date of

4)

regularization ol project instead ol immediate effect. ||| | ^

That the said principle has been discussed in detail in th|:^ ' 

judgment of augUst Supreme Court vide order ^ dated

5) •[

.• (i

/



's-
f

6) 'I'hat said principles are also require to be follow in the 

present ease in the light of 2009 SCMR 01.
'r-
.t

/
Jt is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously be
■ . I

allowed'all back benefits and his seniority be reckoned
i

from the dale of regularization of project instead of 

immediate effect. i

, (

i

Yours Obediently,

:
■ s.

Muhammad Amin ' 
Chowkidar j

Population Welfare Office ChitraS

Dated: 03.11.2016
'.'i

I

IIS-

mwmm

]
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MUHi^fl/3MA0 ZAKRIYi^
FWA

j'^ —

Na. 018-00000055
0067S554
POPULATION WELFARE NOWSHERA

V

Personnel No.

Office.

' A'.-4-i—
i t*

t Issuing Authority

••■-Wfe’;...aimw jj-
?i PH'^'; H ini Sjptp.

r-sTi? yi-'
Bi

1K /■ •.■:Aru • »-•
■ M.II

Father/husband Name: ASARAF UD DIN

CNIC No. 17201-6S30003-9 Date of Birth: 15-01-1991

Mark Of Identification: NIL

issue Date: s/alid Up To: 25-10-201926-10-2014

Emergency Contact No: 0313-9191372 Blood Group:

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA

Note: Por Information / Verification, Please Contact HR-Wing Finance Depanment. ( 001-S212673 ) •
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11 XK iJ-m siivuniMii: co g-irr o ir a I'rr.^T a n
-, App.etJ.a'i'c Jurisdiction )

: : r>

te--' "
■\j

■ • - *
-jP ' !•

PKESSNTi.
^XR. JUSTICE'anwar zaheer jamali, hcj 
MR, ’JUSTICE lyU^^N Sa'QIC KISAR ’
MR. JUSTICE AMIR HANI MUSLIM ' ' 
MR:-JUSTICE IQBAL H>\MEEDUR RaHMAW- 
MR. jUS'RCE la-IILJI ARIFJ-IUSSAIN

i

-.-..I.
W :"y I

• ‘ ::
I

\

J

i;
CIVIL APPEAL NO:6Q5 OF 201 S • ' . • . -

lOn appcu! tiguinat ihc judumcMi duicd lU.QSOJS • ' 
Passed by ihc Pcshtiwar High Coun Peshawar 'in '• I
Writ Petition-No, 196l/2ni 1). ' ‘ ^ 'H-

I II.

Rizwan Jjvcd and others ^.'Appellantsi

IA VERSUS. •

Secretary Agriculture Livestc^ck etc ■
1!!,

RespondentsI

T
Tor die Appellant :U, Mr; Ijaz Anwar,'ASC 

Mr. M.-.S. IChattak, AOR

, Mr. y/aqar Ahmed Khan, Ad'dk AG'KPK 

2^-02-2016

■i..' •, .

For die Respondents; 

I Date of hearing

!;
:

1 r
. t

i

. ?;■ Q.'E P •£ k I
.T; !;•
i;.. .

P' ' ■ AMIR-HANI MUSLIM-. ■■T- This 'Appeal.'by leave of the 

Court IS directed against the judgment dated .18.2.2'01.5-, passed by the 

Reshdwar High Coun, Peshawar,.whereby the. Writ Petition.TiIed by the ' ■ 

Appellants was.dismissed.

»

;:

I
1
II;

.i2. • I'lic facts necessary for lhc_ present proceedings are that on 

. 25-5-2007, the-Agriculture Department.KPK. gut an advertisemeni

published -in the press, inviting applications against the pests mentioned in 

the advertisement to be fiHed',on-contract'basis in the i Provincial Agri-- 

, .Business CooMination C.ell'[hereinafter,‘referred

(

I.;

• ?- • I
I

t
V :

;
■ ■■

to as-.'the' Cell’].-The 
»*

^Appellants alongwith others applied aga-imstTlic vniTou-s posts. On'various '
ir*- '1

r' I

J

1:to
ili ■ lii

■fs
NUESTTO. i-j ,.... .

I

I:
f

i.V ■

'-f-A'-V‘Z coun .1
I»

I

/
l;

f
t . ■S: ..I-.

t



tlippfiir
:. ■ ■,i! . ■' D.p.n.Hcnu.i Sdcaiori', CoftpniUc. ■ (Dl'C) ..ul ll;c p.pprPv.l

'.'■ ■ CompelemAuthorny, vteAppdluiilswercappoiiUctl'aii«if'il''™“»^PP"‘^^

in the Ccll.' irihitllly on contract basis for a-period of one year, extendable

■(&>

i.7 : ■■

!i
•3month of'September, 2^07, npdii ihd rccomhiendalions of the

diilcs Ill ll'.c c2-,\r i!I

ol‘- the :
ri «

. i
I

•!
:

subject to sntisactor-y, performance in the Cell. 0n'«10.2008, through an

grahtiid ektehsion in. lUeir coniracts for
■

i-'-kic
Office Order the Appellants

the next one year. In-the year 2009, the Appellants’ epniTact -x-as agatn

were ii

cKicndcd for another terh. of one year. On 26.7,2010! the.tonfractual tern,I' •/ I

*•- '
further extended.for one more year, in view of the 

of ICPiC, Establishment- and Adminisiraiion

I

of the Appellants was
1

Policy of the Government 

Department (Regulation Wing):-On 12.2.201,1, the Cell was converted to
I I

Govt.’ of K.PKthe regular side of the budget and foe Finance 'pcpttrtment

regular side. However, the Project

}i

I
t

agreed to create the existing posts on 
1

Manager of the Cell 

services of the, Appellants with effect from 30.6.201 1.

!
vide order dated 30.5.-2011, ordered.the termination of I

I♦ ■i ■

I- :*
t

The Appellants invoked.the-constitutional junsdi.tion of the 

learned Peshawar High , Court, Peshawar, by Hling -Writ ’ Peuuon

• A
j. : I

>

:■V No.lP6/20n against the order of their ten.-nination,’mriinly on the-ground 

ocher employces-working in different project^'of the ICPK have

of the.Peshawar J-Iigh Court

(N
^ :

that many
:

regularized through different judgments 

. and this Court. The learned Peshawar High Court/dismissed the Writ

Petition of the Appellants holding as un^

been ::
; i

i

yy cr; -(
;

I

While coming 10. the case of thcpciitioners. it would 
contract emplpyecs and

1;;!"6.4 • \r -!were• reflect that no doubt, they
also in the field'on Ihc above said cut'of datc.bul they were

were
t.

^ . "project employees, thus, were not entitled for regularization 
. of their-services as explained above. The august Supreme 

■ Coun of. Pakistan in the case of GovcmminK of Khyhj^ ^.

\\ ':1

frtS: -

I A.’'A.ff:■ ATH'ESTEpz lil

r/i ) i''‘v ' !t • t. r;->:(:.
■. - f’

/kuptoua-Cmin ol 
/ -fsUnn.Tbort yi!

I •
r—rr -r-r.^'‘'.r.'yri-K-rrr—.r-r

•
-t****~“,*

:.* . • 1 : i I

/;•

^^y-y ' -’r •; I
Nj .. t *.. \

4
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: . i ■■ !l I

:\ •
•V - ■ - Dc.,irrlniL-nl ihrnin!h' h.: Srcrelnry l,nil'aihcrs vs. AhnuoJ , 

7)//t itnil liimdii-.r (Civil l''l ilcy.iriod oil
•;
• t

2d.6.201'l), by distinguishiniJ llic
,VJ7/y77> v,y,

Ctminuhi'Mt of NWFV (now KPK) ys._Kola-.m SJiAhP-^\^

Cll^iCS

Ainh.iiiih jOu.,," rjul 1- ytiy) m-d:• ■n
■ •.

m SCJMR 1004) lias categorically held so. The concludiog'para 
of the said judgment woUld.:^cquirc rc'prodyciion, ..which

I;

reads as under •. .*
view of the clear suil'iiory\provisibns the

were
"In.1 respondent^ cannot seek rcgulariMtion as they 

■' admilicaly project employees and thus, have beep • 
excluded, from purview of ••‘•thb

r

•it: expressly
■ Rcgul'iiriiation Act. The nppc.-vi is therefore allowed. . 

die- impugned judgment is set aside and writ petition 
filed by the respondents stands dismissed.”I#"' I

.In view of the above; liic pclifioncr::- cannot' r-eek' . 
regularixulion being p''ojccl '

expressly excluded from purview of the llegularraiuon 
Thus, the instant WriH'PctitioH being devoid of merit is

liereby disniissed. ' . '

- 7.}'■ •

l:'icinploycen, which hnvc bccii 
Aci.

• i
, V I

I

1
I

The Appellants filed' Civil Petition for leaVe to Appeal
. . _ ■ 1:' . . ■ 

No. 1090 of 2015 in .which leave was granted 'by this Court on 01.07.201 5.

♦ I

4. ■
:

I

' Hence this Appeal.
• i •V.

1
V' ■j -r-

We haye heard ihedearned Counsel for the Appellants and the 

learned Acldiiiona! Ad.vpcate General, .KPK. The only disiihction between 

the case of the present-Appellimts and the’case 'ofthc Respondents in Civil 

Appeals N0.134-P of 2dl3. etc. is diat the project'in ‘which the presem 

Appellants were appointed was t'aken ovcr by the KPIC Government in the 

year 2011 whereasTnosi'of the projects in-which-the aforesaid Respondents - ■ 

were appointed, .were regularized before the put-off date provided in North
i

West Frontier Province (now KPK) Employees (Regularization of Services) 

Act. 2009.-The present Appellants were appointed'in the.year 2007 on 

the project and a^fter completion of all the requisite, codal

cNtended from

v 5.
■i
A:'

• I

•1

I
i .

1;

;■
.*■

■
i

‘J

:
contract basis in

; I

cs. the period of their contract .appointments wasforma . I1: t
■:!

fy:::
i

• : ATTESTED 1l'-:.

j ; :

I: 'V - Court Asscciaio
Ic.l.tinfltJ'd

r-
f. .. ...

I

I

d •
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\ .« !•
lime to time up:Lo/iO'.Ofi,2011, when the project w.as.mkcn ovc:; by liie Kl'K . 

Govcrn'meni-it appears’that the Aopellants -were not, allowed to coiumuy'
' ■■' ■' -i- * '-V - . v ■

al'le.' ihe elian|.'.e-oF hand:; nflhe project/l-nslead', die/GovurniTienl by ehcri\'

pickir![j„ had .appointed*'di-l'fercnl persons .in' place uL'.ihc Appell'aiUs.*'I'l-.e -

of the present'Appellants is ccA^ered by the principles taid down by'U'.is
\ • ' '

.Court in the case of Civil Appeals No.l3VP-of 20ri etc. (Ciovemmem-ul 

KPK th'-ough'Secretary, Agriculture vs. Adnanullah and others), as tire 

Appcliarits were-.discriminated'against, and were ‘ alsoVsimilarly .placed 

project employees.

R'./ ■■.. I
It^?./ -

;V

;r

case

1}

i
I (

We for the aforesaid reasons, allow iliis Appeal and set aside

the impupp'ied judi^rnent. ’I'lie Appellants sliall be reinstated m seivice hoin

the dace of their termination*and are also held entitled to the back benctit,.
■ \

for the period they have‘worked with the projcct'or.ihe Kl'K Guvernmem
’ . ' ■ - - i ^ ‘ ‘ .

' . The‘service of .the Appellants, for the intcrvening'pcriod i.c. from the dale ol 
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. 2> ^

.^y\. u W f y,., .3^^ Appellant.'

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

(Reply on behalf of respondent No.4)

Preliminary Obiectfons.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Respectfully Sheweth:-

Para No..l to. 7:-
That the matter is totally administrative in nature.'And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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Before the Khyber Pakhturskhwa Services Tribunal Peshavyar

V

Appeal Mo.'

/....A.aZ’.PHMu I Appellani-

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary 
Khyber Pakhtunkhvva Peshawar and others..,.-;

•o

RespohcierUs.

(Reply on behalf of respondent No.4)

Preliminary Objectfons.

1). That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.

4). .• That the instant appeal is not maintainable.

2).
3).

Respectfully Sheweth:-

Para No. 1 to 7;-
That the matter is totally administrative in nature.' And relates to 
respondent No. 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent No. 4.

. no

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHVVA
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,

PESHAWAR
■

In Appeal No.937/2017. .;

Muhammad Amin, Chowkidar (BPS-01)

VS

A :i'vA (Appellant) •
i

(Respondents)Govt, of Khyber Pakhtunkhwa and othefs
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Affidavit2

Deponent
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?IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTIJNKHWA. g '.-fl
PESHAWAR.

In Appeal No.937/2017.

Muhammad Amin, Chowkidar (BPS-Ol) ••(Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents) 4'V
Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,
, s

Preliminary Objections.
i

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar in 
BPS-Ol on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa 
(2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of" 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts.-However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on currenl side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar High Court, Peshawar.

5. Correct to the extent that the Honorable. Court allowed-the subject writ petition 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Couilno by the competent loriirn.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

were

on



was clubbed with the case of Social' Welhu-e Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years «& 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

were

On Grounds.

A. Incorrect. The appellant alongw^ith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular' posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken ail the benefits for the 
period, they worked in the project as per project policy.

E. ■ Correct to the extent that the appellant alongwith 560 incumbents of the project
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neithei- reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The_ appellant alongwith .other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise fuilher grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with

were

o

Secretary to Govt, o f Khyber Pakhtunkhw'a 
Population “welfare, Peshawar. 

Respondent No.2

; --Director General 
.. : Population Wellhre Department 

Peshawar
. Respondent No.3

District Population Welfare Officer
District Chitral
Respondent No.5
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IN THE HONOR A RT .F; fRtB^#feWRHVBER FAKHTUNIOBWyV,
PESHAWAR.

In Appeal No.937/2017.

Muhammad Amin, Chowkidar (BPS-Ol) • (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

1

Cou;ifer Aftldavit
1 N4r. Sagheer Musharraf, 'Assistant Direclor (I'htigalion), Directorate General of 

Population Welfare Depailmeht do solemnly affirm and dcvilaie on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knov/ledge and available record and 

nothing has been concealed from, this Honorable Tribiinaf

Deponent 
Sagheer Musharraf 
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Muhammad Amin, Chowkidar (BPS-01) (Appellant)A

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others
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Affidavit
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Sagheer Musharraf 
Assistant Director (Lit)



IN THE HONORABLE SERVICE TRIBUNAETKHYBER PAKHTUNKHWA,
PESHAWAR.

In Appeal No.937/2017.

(Appellant)Muhammad Amin, Chowkidar (BPS-01)

- VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

T^That the appellant k./jot not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar, in 
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welfare Program in Kliyber Pakhtunkliwa 

(2011-14)”.
2. Incorrect. The actual position of the case is that .after completion of the project the 

incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be termijrated 
which is reproduced as under; “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be; Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion-of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the tionorable Peshawar High Court, Peshawar.

5. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P NO.344-P/2012 as identical proposition of facts and. law is involved therein. And the 
services of the employees neither regularized by the (murt no by the competent forum.

6. Correct to the extent that the CPLA No.49.6-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
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clubbed with the case_ of Social ^Welfare Department, Water Managementwas
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments. ^
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

LL No comments.
'ii-

On Gpoiunds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits ior the 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts,.with immediate effect, subject,to the fate

■ of re-view .petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Palcistan.

K. The respondents may also he allowed to raise further grounds at the time ot' arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with

Director General 
. Population Welfare Department 

Peshawar 
Respondent No.3

Secretary to Govf' o]f Kliyber Palchtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

\

District Population Welfare Officer 
District Chitral

Respondent No.5
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IN the honorable SERVtejE tUIBUNAlirgHVRI^i? EAKHTUNKHWA.

PESHAWAR. ’
/

In Appeal No.937/2017.

Muhammad Amin, Chowkidar (BPS-01) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidavit

Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Popula%i Welfare Depaitment do solemnly affirm, and declare on oath that the content.s of para- 

wise commcnts/reply are true and correct to the best of my knov'ledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Depon.ent 
ag'icej- Musharraf 

AssisiarU .Divecior (]..it)

.n .V'iOf.v L'
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 937/2017 

Muhammad Amin F.W.A (M) Appellant

VERSUS

RespondentsGovt of KPK & others

APPELLANTS REJOINDER

Respectfully Sheiveth:

That the 7 preliminary objections raised by the respondents No. 3,4 and 6 in 
tlieir written comments are wrong, incorrect, and illegal and are denied in every 
detail: The appellant has a genuine cause of action and her appeal does not suffer 
from any formal defect whatsoever.

On facts:

1- The respondents admitted the appointment and services of appellant and all 
other relevant facts.

2- The respondents have not replied to the content, but admitted the creation of 
560 post on regular side.

3- Need no reply. Furthermore admitted correct by the respondents and the 
injustice done with the appellant.

4- Admitted correct by the respondents.
5- Admitted correct by the respondent as all the cases filed before the appellate 

court was decided in favour of appellant including CP. No. 344-P/2012.
6- Admitted correct by the respondents, but ironically an evasive explanation 

offered by the respondents which is of no value. As the respondents filed 
review against the judgment of Supreme Court which was also turned down 
by the august Supreme Court and the judgment of Supreme Court attained 
finality.

7- Paras No. 7 and 8 are not replied.
8- Admitted correct by the respondents.
9- The review petition filed by the respondents has already been dismissed by 

the august Supreme Court.
10- Para no. 11 not replied.

On Grounds.
In reply to Para A it is stated that the respondents in the office reinstatement order 
dated 3/10/2016 categorically mentioned that the appellant are reinstated in 
compliance with the judgments of the Hon'ble Peshawar Fligh court dated 
26/6/2014 and order of August Supreme Court of Pakistan dated 24/2/2016. Hence 
admittedly the appellant are reinstated on order of august superior courts.

A.



B. Admittedly the respondent stated the department is hound to follow the law. But 
ironically not acted upon the order ofHon'hle High court date 26.6.2014. In which it 
was clearly mentioned that the appellant shall remain in their post. More so the 
appellant was not allowed to work by the respondents after change of government 
structure and even not considered after Hon'hle High Court judgment and order.

C. It is submitted that the appellant was reinstated after filing two consecutive COC 
petition, while the post was anriounced much prior to reinstatement. And the review 
petition was also dismissed by the august Supreme Court.

D. The appellant as per the Hon'ble High court judgment are entitled to be treated per 
law. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petition has been 
dismissed by august Supreme, Court. It is incorrect that the appellant has not 
reported before the department. More so the legal way adopted by the appellant also 
negate the stance of respondent as the appellant was dragged in the court of law for 
about more than 3 years and own wards and a lot of public exchequer money has 
been wasted ivithout any reason and justification.

F. The respondent are bound under the law to act upon judgment of superior court.
G. The respondent fully discriminated the appellant and without any reason and 

justification and dragged the appellant to various court of law. The appellant has 
due to unturned conduct of respondents lost their precious time of their lift.

H. Not replied.
I. Not properly replied.
J. Not properly replied. The post were already advertised. And the appellant were 

reinstated after filing contempt of court petition.
K. Need no reply

It is, therefore, prayed that on acceptance of appeal and 
rejoinder, the appeal of petitioner may graciously be allowed to 
meet the ends of justice

Dated 10/7/2018
Appellant

: Through
Sayed Rahmat Ali Shah

Advocate Peshawar.


