ORDER

04.10.2022

{

I Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

2. . /\:Qumcnts were heard at great length, Learned counscl for the appellan't'
submitted that in view of the judgment of august Supremc Court of Pakistan
dated 24.02.2016, the appellant was entitled for all back benefits and seniority
from the date of regularization ol project whercas the impugned order ,0'1" 
reinstatement dated 05.10.2016 has given immediate cffect to the rcinstatcmént of
the appellant. Learned counsel lor the appellant was referred to Para-5 of the
representation, wherein the appellant himsell had submitted that he was reinstated -
from the date ol termination and was thus entitled for all back benefits Wﬁcr'cas,
in the rcl‘crrdi judgement apparcently there is no such fact stated. When the.
lcarned counsel was confronted with the situation that the impugned order was -
passcd in compliance with the judgment of the Hon’ble Peshawar High Court-
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Pakistan by way of judgment dated 24.02.2016, therefore, the dcsircd'rclicf ir
granted by the ‘I'ribunal would be cither a matter directly concerning the terms of K

the above referred two judgments of the august Fon’ble Peshawar High Court

and august Supreme Court of Pakistan or that would, at least, not coming under ~ -

the ambit of jurisdiction of this Tribunal to which learned counsel for the -~ 0%

appellant and learned Additional AG for respondents -were unanimous to agrec.
that as review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of :
Pakistan and any judgment of this I'ribunal in respect of the impugned order may .
not be in conllict with the same. Thercfore, it would bc.appropriatc that this
appéall be adjourned sine-dic, leaving the partics at liberty to get it restored and .
decided alter decision of the review pcﬁlions by the dugust Supreme Court o"f_

Pakistan, Order accordingly. Partics or any of them may get the appeal restored. -

and decided cither in accordance with terms of the judgment in review petitions .

or merits, as the case may be. Consign.

“

3. Pronounced in open courl in Peshawar and given under our handg cma’ .
seal of the Tribunul on this 4" day of October, 2022.

\ (Kalim Arshad Khan)
Mcmber (19) ' - Chairman
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28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ultah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appealv v
No.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B.
D

(Rozina Rehman) - (Salah-Ud-Din)

Member (J) Member (J) ks
3.06.2022 Junior ol learned counsel for the appellant present. Mr. Ahmad Yar

Khan, Assistant- Director (Litigation) alongwith- Mr. Riaz Khan -

Paindakheil, Assistant Advocate General for the respondents present.

~ File to come up alongwith connected Service Appeal No. 695/2017

tiled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022. -

before D.B.

-————
(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) -

03.10.2022 - Junior to counsel for the appellant present. Mr.
Muhammad Adcel Butt, Additional Advocate General

for respondents present,

Iile to come up alongwith connected Service

Appeal  No. 93}5/2017 titled “Ances Afzal Vs.

Government  of  Khyber Pakhtunkhwa Population

Department” on 04.10.2022 before D.B.

8

(I'arceha Paul) (Kalim Arshad Khan)
Mcember (1Y) Chairman
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St 11.03.2021 - Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate General

alongwith Ahmadyar KhaAn A.D for respondents present.

File to come up alongwith connected appeal No0.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on |
01.07.2021 re D.B.

(Mian MuhamM (Rozina Rehman)

Member (E) : Member (J)

01.07.2021 Appellant preserjt through counsel.

Kabir Ullah Khattak learned Additional Advocate General
for respondents present. =

File to come up 'alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on ‘29.1"1_.202'1' before D.B.

) L
(Rozira Rehman) Chairman
Member(J)

29.11.2021 Appellant present through counsel.
‘ Kabir Ullah - Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.
File to come up.alc')ngwit‘h connected Service Appeal
No0.695/2017 titled Rubina Naz 'Vs. Government of Khyber
Pakhtunkhwa, -on 28.03.2022 before D.B.

(Atig ur Rehman Wazir).' . . (Rozina Rehman)
Member (E) - _ Member (J)

-
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16.12.2020

IR R A

Appellant present through counsel. B

Mr. Kabirullah, Khattak, Additional AdvocateAGenS’-ral‘ BT

alongwith Mr. Aflmad Yar Khén, AD for responderts present. -

An application seeking adjournment was- filed m L

connected case titled Anees Afzal Vs. Gover‘nrheht on the
ground that his counsel is not available. Almost 2%connected

appeals are fixed for heéring for today and the parties have

engaged different coun%cl. Some of the counsel are busy =

before august Hi"gh\‘Court' while some are not available. It was = -
also reported that a review petition in respect ojthe subject
matter is also pending in the august Supreme Court of -

Pakistan, therefore, case is adjourned on the request of

counsel guments on 16.12.202Q‘befc-)re D.B.
j%/ Q

(Mian Muhammaf) (Rozina Rehman)
Member (E) Member (J)

Junior to counsél for the appellant present. Additional:
AG alongwith M.r.-Ahmad Yar Khan, AD(Litigation) for
respondents present. | |

Former requests for adjournment as learned senior

counsel for the appellant is engaged today before the

kS

Hon’able High Court, Peshawar in different cases.

djourned to 11.03.2020 for arguments before D.B.

N\

(Mian Muhammad) ' Chairman’
Member (E)




' 'Tl§2.01.2019 .-Learned counsel for "fhe“apl;éllant and Mr. Kabirullah .}
‘ " Khattak learned Additional Advocate General for' the

respondents present. Learned counsel for the appellant has

filed an application for restoration of appeal, record reveals

that the replication of the same has not been submitted so

far therefore learned Additional Advocate General is

directed to submit the replication of the same on next date

m;%%itively. Adjourned. To come up replication and

T Ty
arguments on 26.03.2019 before D.B

(Hussain Shah) (MuhAmmad Amin Khan Kundi)
Chm e -=-?1§/I’embef Member
26.03.2019 Learned counsel for the appellant and Mr. Riaz

Paindakhel Assistant Advocate General for the
respondents presént. The appeal was fixed for
replication and arguments on restoration application.
Learned Assistant Advocate General stated at the bar
that he does not want to submit reply and requested for
disposal of restoration application on merit. Argument
heard. Record reveals that the main appeal was
dismissed on 13.09.2018 due to non prosecution. The
petitioner has submitted application for restoration of
appeal on 27.09.2018. The same is within time.
Moreover thé reason mentioned in the restoration
application appear to be genuine therefore the
restoration application is accepted and the main appeal
is restored. To come up for rejoinder/arguments on

3 1.05.2019 before D.B.

|
(Hussain Shah) (Muhammad Amin Khan khudi)
Member ' ‘ Member

.....




D
i
t
i
i
i
i

Court of

. Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. 338/2018

S.No. Date of | Order or ot'hgr proceedings with signature of judgé ‘
order T
Proceedings
2 3
27.09.2018 Thé application for restoration of: appeal no. 940/2017 .
submitted by Syed Rahmat Ali Shah Advocate may be entered |n
the relevant register and put up to the Court for p‘ropef order
please. \ o
' REGISTRAR - - o
.3 ~/0 - /9 This restoration application is entrusted to D. Bench to be

2018

ap

requ

adjjrurnment. Adjourned. To come up for arguments on restorati
I

ication on 22.01.2019 before D.B. Original record be al

put up thereon 2 2- // -~ /5"
MEMBER

Counsel forvthe applicant present. Mr. Kabirullah Khatt{

Additional AG for the respondents present. Requested f

isitioned for the date fixed.

(Ahmad{Hassan)
Member

(Muhammadm; Kund

Member .
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BEFORE TI‘IE KPK SERVICE TRIBUNAL PESHAWAR ;
&%ke Y—G\k\{bﬂ\ R‘P?&\'%}t% NO 5’3l7//5 anL J‘t cxi ’ﬂw;,

Appeal No. 937/2017 T l>ib\?cg
, Bareq L2
MUFAMMAD AMIN .. Appellant L@
VERSUS

Gout of KPK fo‘ others ...... Respondents

APPLICATION _FOR__GRANT 0F> ORDER _ OF
RESTORATION OF TITLED APPEAL.

Réép‘ectfully Sheweth,

1. . That the captioned Appeal was pending before this Hon’ble Court, which was
fixed for hearing on 13/09/2018.

2. That on the same date the appeal was dismissed in default by this Hon’ble
Court.
-3 That the appllcant seeks restoration of the subject suit on the foilowmg

grounds as under:-

-Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful
and intentional. It is only because of wrong noticing of next hearing date by

applicant.

B. That the counsel of petitionér was also out of District Peshawar and was in Darul

. Qaza Sawat.,
(Copy of cause list is attached)
C. Thatthe plaih‘t-iff was not able to contact her counsel at relevant déy.

D.. T‘ha:t the applicént/petitioner will suffer an irfeparablé loss, if the applicant has
not been given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and

she should be given an opportunity to protect and defend her rights otherwise



2
the purpose of faw would be defeated and serious miscarriage of justice would

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant should also be given a right of audience.

" G. That there is no legal embedment / hurdle in the way of allowing this petition,

while acceptance of this petitio'n would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, 1T IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner

, " Through,
Sayed Rahmat Ali She
Advocate, High Court

Affidavit

It is hereby verified upon oath that the contents of this petitiod are true
and correct to best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court.

ponent

Dated: 22/09/2018
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Appeal No. /017

'~ Muhammad Amin S/O Muhabat Khan R/O Village Madaglshiz>"
 District Chitral ....... TR O TSP O PP E P LR R Appellant
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SR TER AL e Wk
i wiw ““1"'.1.t!
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Versus b

1. Government of Khyber Pakhtunkhwa Through Chief

Secretary, Civil Secretariat, Peshawar.

9. Govt of Khyber Pakh‘tu'n Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector.E-S, Phase Vll, Hayatabad Peshawar.

i ‘ ' 4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

...................................................

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE _TRIBUNAL ACT, 1974
AGAINST THE ACT OF _THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

EFFECT -

-
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13.09.2018

. . N OB g ¢

Appeliant absent. Learned counse! for the-.\ﬁbelél:éf-n- ,
absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case called for several times but none
appeared on behalf of appellant. Consequently the present
service appeal is dismissed in default. No order -as to costs.
File be_consigned to the record room.

S )~
" (Hussain Shah) (Muhammad Hamid Mughal)
Member | Member
ANNOUNCED
13.09.2018




28D SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13T SEPTEMBER, 2018.

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

. Cr.M 65-M/2018
(B.C.A)

{u/s 324, 427, 337-A (Il),
34-PP}

C.M 906-M1/2018
In W.P 548/2007

4

Rev. Pett: 1-M/2015
In C.R722/2004

. Rev. Pett: 35-M/2018
In W.P 449/2016

 a/w Office Obj. No. 13 -

. W.P 122-M/2018
With Interim Relief
{General} '

. W.P 605-M/2018
{General}

.. W.P 657-M/2018
{General} :

MOTION CASES

Mushtaq Ahmad
{(Muhammad Akbar Khan)

Shahzada Aman-i-Room
& others
{ )

Sher Zaman & others
(Muhammad Issa Khan Khalil &

Akhtar llyas)

Ghulam Khaliq & others
(Ihsanu!lah) :

Afrasiyab
(Asghar Ali)

Karimullah & others
(Aziz-ur-Rahman Swati)

Mst. Mahariba & others -
(Muhammad Essa Khan)

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Jan Badshah & The State

Sher Bahadar Khan & otheré
{(Muhammad Ali)

.Sabir Khan through LR’s & .

others.

Mst. Hokhyara Bibi & others

Deputy Commissioner, Malakal
& others

Mohammad Sabir Jan & others

District Education Officer, (F)
Lower Dir & others



10.

11.

12.

13.

With C.M 972/2018
{Declaration Suit etc}

R.S.A 16-M/2018

With C.M 1095/2018

-

L/

1. Cr.M5-C/2018

(For Bail)

{u/s 354, 511-PPC, 50-CPA}

Cr.M 312-M/2018

- {For Bail)
{u/s 302, 109-PPC, 15-AA)}

(Amjad Ali)

Muhammad Akbar & others
(Salim Zada Khan)

NOTICE CASES

Aziz
(Rahimullah Chitrali}

Gul Sabi
{Abdul Marood Khan)

Vs

Vs

Vs

C.R 188-M/2018 Afzal Khan Vs Zeshan
With C.M 764/2018 - (Yavaid Ahmed)
{Recovery Suit}
C.R 204-M/2018 District Police Officer, Lower Vs Shehzada & others
With C.M 804/2018 Dir & others ’ ~
& C.M 805/2018 (A.A.G)
{Declaration Suit etc}
C.R217-Mm/2018 - Javid Igbal Vs Mst. Amina Bibi
{Permanent Injunction} (Mohsin Ali Khan & Zubair Khan) ,
| C.R 250-M/2018 Sher Zamin Khan & others Vs Mst. Masaba Khan & others

Maskin Khan & others

.The State & 1 other

(A.A.G)

The State & 1 other

_(Sahib Zada & A.A.G)
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28.05.2018

10.07.2018 '

13.09.2018

e

# .Counsel for the appellant present."' I‘\/.[r."l\/'l\uhan'nnad Jan,
"DDA -for official respondellts present. Counsel for thé appellant
- seeks adjournment Adjourned To come up - final hearing on

10.07. 2018 befoneDB

¥

(Ahmad Hassan) - T (Muhammad Hamid Mughal)
Member _ ” Member :

!
:

Counsel for the appclhnt present Mr Muhammad Jan,
DDA for ofﬁmal- 'respondents present Counsel for private

"‘rcspondents not present AdJOLll ned To come’ up hnal hearing on

13. 09218beforeDB ‘ :

. fer
(Ahmad Iassan) ' (Muhammad Hamid Mughdl)
Membel o - : Membe1 o
i

'Appeilanf absent. Learned: ceunSeI for 'tne -appellant

. absent. Mr Kabirullah Khattak Learned Additional Advocate

General present Case called for several times but none
appeared on behalf of appellant Consequently the present
service appeal is dlsmlssed in default. No order as to costs.
File be con5|gned to the record room). '

?57/

(Hussain SHaH)%~" i ,n'«:(Muhamm‘ad Hamid: Mughal)
Member - Member
ANNOUNCED :

13009:2018 7 ik i e et g
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24.01.2018 _Learned counsel for the appellant present IVIr Kabir: Ullah Khattak
- Learned Additional Advocate General along with Mr. Zaki Ullah, Senior; !
Auditor and Mr. Sagheer Musharraf Assistant for the respondents
present. Mr. Zaki Ullah, submitted wruten reply:.on behalf of:
respondent No.4. Mr. Sagheer Musharraf: submltted wrltten reply on
behalf .pf respondents No. 2,3, &5 and respondent No.1 relied upon
the same. Adjourned. To come up for " rejomder/arguments on
26.03.2018 before D.B at Camp. Court Ch:tral e -
Qo'
(Muhammad Hamid Mughal) .

- - _MEMBER.

PYRTEVEN

s

26.03.2018. © o Counsel for the appellant and Mr Muhammad Jan Deputy
District Attorney alongw1th Mr. Khursheed" Ali, Deputy Dlstrlct Populanon
Welfare Officer for the respondents present. Counsel for the appellant seeks
adjoumment Adjourned. To come up for rejoinder and arguments on 28 05.2018

before the D.Batcam Feon ‘—Chﬂ.@ )

+

: - ) RS

@

»
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16.11.2017 : ‘_ Counsel for the appellant fresent. Mr. Kabir Ullah
Khattak, Addl: Advocate General alongwith Sagheer
Musharraf, AD (Litigation) for the respondents present.
Written reply not submitted. Requested for further
adjournment. Adjourned. To come wup for written

reply/comments on 13.12.2017 before S.B.

(Gul Zeb Khan)
Member (E)

g .

13.12.2017 ' Counsel for the appellant and Addl: AG for respondents
' present. Written reply not submitted. Requested for adjournment.
Adjourned. To come up for written reply/comments on 04.01.2018

before S.B.#% " ety o

(Ahm;san)

Member (E)

04.01.2018 Clerk of the counsel for appellant present and Assistant
AG alongwith Saghcer Musharaf Assistant Director (Litigation for
the, respondents present. Written rely znot submilted.- Learned
Assistant’AG requested for adjournment. Adjourned. To come up for

written reply/comments on 24.01.2018 before S.B.

' , (Gul\%ﬁan)

# " Member (L)
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16/10/2017

Counsel for the appellant 'present and

argued that the appellant was appointed as (Chawkdar

%3¢ vide order dated 2@/2/2012. It was further

contended that the appellant was terminated on

13/6/2012 by the District Population Welfare

statement of allegation, regular inquiry and show

cause notice. It was further contended that ;hé .

© Officer Peshawar without serving any charge sheet, ..

appellant challenged the impugned ordef._“i"’ﬁ‘f:.‘

" Peshawar High Court in writ petition which \A}a;_'

allowed and the respondents were directed .t‘()f"_',"

‘reinstate the appellant with back benefits. It was'’

further contended that the résp‘t:ihdte’nts:,f also
‘Ehallé}\ge\dt the order of Peshawar, i—ligh Court in
apex court but the appeal of the respondents were
reluctant io reinstate the appellant, therefore,
appellant filed C.0.C application against the
respondents in High Court and ultirhately the
appellant was reinstated in service with immediate
effect but back benefits we:re not granted from the

date of regularization of the project.

Points urged at biir need consideration. The

appeal is admitted for r:,;égula_r hearing subject to all
legal objections includ'i,f.'"ng limitation. The appellant
is directed to deposl_‘l{{t security and process fee
within 10 days. Theré';'!after, nofices beissued to the

respondents for }Written reply/commehts on

16/11/2017 before; SB.

/ MEMBER

£ (GUL ZEB KHAN)

-
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Form-A
FORMOF ORDERSHEET
Court of
: Case No. 0!*}7'- /2017

Date of order

R %““:‘4 -

a

S.No. Order or other proceedings with signature of judge
' 6r6ceedings
1 T 2 3
1 ’ :25'/08/2017 ' The appeal of Mr. Muhammad Amin presented today
' by Mr. Rehmat Ali Shah Advocate, may be entered in the
Institution Register and put up to the Worthy Chairman for
E proper order please.
EGi§TRAR ‘

(K This case is entrusted to S. Bench for preliminary hearing

18.09.2017

to be put up there on fff-?ffy

\

o

|
W

\
Adjourped. To come up for preliminary hearing on 16.10.2017

beforé;, S.B.

A
. (Ahmad Hassan)
| Member
N
P A
. N \}:”)/ . 4
I';“
\ :‘\

'\\2

: Counsel for the appellant present and seeks adjournnjent.



_ ALPSHAH
‘Advocate High Court And

A ‘ s o .
'5.1? BEFORE §%+#.;5]' SERVICE TRIABUNAL, @& %2 PESHAWAR
In Re. S.Al No.alz?-/ml? |
~-Muhammad Amin.............. e, S Appellant
Vérsus
Government of Khyber Pakhtunkhwa and Others........... Respondents
INDEX
S.NO. | PARTICULARS ANNEXURES ;’(‘)GES |
I |Memoof Appeal [—7
2 -; Application for Condonation of delay % ' 4
3 Affidavit /o |
4 Addresses of Parties }| ]
5 Copy of appointment order A ';2'_’_
6 Copy of termination order B ' (jZ 1
7 | Copy of writ petition C 1 Z/ ', /
8 Copy of Order/judgment of High Court dated. D I' ;’/ o0
——=
9 Copy of CPLA and order of Supreme Court E ! (’L’
10 Copy of COC F é’/ d é
1T~ | Copy of COC No. 395-P/16 X€ 2’7 [@
12 Copy of impugned Order H (b 7‘
13 Copy of departmental Appeal [ 6?’ :)
—D
14 Copy of Pay slip, Service card J&K -
. L
15 Copy of Order/judgment 24/2/16 L 6
JCH
; -7
, Appellant
l Through, \

ARBAB SAIFUL KMAL

Advocate High Court

o |
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A54
Appeal No. /017

Muhammad Amin S/O Muhabat Khan R/O Village Madaglsht
District Chitral ........ T Appellant

Fkﬁéd&@—d ay

RéGrsmne
ALY

e er Pakhtukhwa
K‘g.?g\”vicc Tyeibunal

prary No.JEOS

Dated

Versus

. Government of Khyber Pakhtunkhwa Through Chief

Secretary, Civil Secretariat, Peshawar.

. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

. Director General, Population Welfare Department, Plot

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
District Population Welfare Officer Goldor, Chitral.

................................................... Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT
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"PRAYER IN APPEAL:

ON_ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS. ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

. That the appellant was initially appointed as Chawkidar (BPS-01) on

contract basis in District Population Welfare office, Chitral on
20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

. That later on the Project in question was converted into regular budget

and services of employees were regularized.

. That the respondents instead of regularizing the service of appellant,

issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.

. That the appellant along with rest of other employees

challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.



5. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is



one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

C.  That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is S years something. Meaning thereby that the
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respondents considered the employees since the date of initial

appointment while on other hand they reinstated the appellant

with immediate effect dated 5/10/2016 and left the previous

services in vacume. Which is not only unlawful but also against

the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to. mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or

semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour. '

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
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appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.
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ii. DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/20014 TO
5/10/2016.

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONBLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant
Through,
ahneat AL SHAH and Arbab Saiful kamal
Advocate High Court Advocate High court

Dated: /08/2017

VERIFICATION:

[t is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other
forum..

Advocate
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Appeal No. /017

Lt T N S

Muhammad Amin

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delnay

Respectfully Sheweth.

That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

That the content of the main appeal may graciously be
considered an integral part of this petition.

That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 3/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant.

-



" 4. That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,
of the appellant, so having repeatedly reckoning -cause of
action. |

S. That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on
merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may

graciously be decided on merits. | ! f

Appellant @

Through:
Rahmat ALI SHA
Advocate High Court
And
Arbab Saiful Kamal
Advocate High Court.

y
Dated: 88/08/2017
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Appeal No. /017

Muhammad Amin

. Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Muhammad Amin S/O Muhabat Khan R/O village»'
Madaglasht, Tehsil and District chitral, do hereby solemnly

affirm and declare on oath that the contents of the instant appeal are
true and correct to the best of my knowledge and belief and nothing

has been concealed from this Hon’ble Tribunal.
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[;EFOREﬂ,' V7270, SERVICE TRIABUNAL, (MW,

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Muhammad Amin S/O Muhabat Khan R/O Village Madaglsht District
Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretéry \
Population Welfare Department, Peshawar. ' !

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, Vplot No.
18, Sector E-8, Phase-VII, Peshawar. . .

Appellant Through
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WEICE OF THE DISTRICT POPULATION WELFARE OFFICER, CILTRAL
Nuzir Lal Building Governor Cottage Road Gooldure Chitral ;

Dated Chilrall, the 20/2/2012

FER-OF APPOINTMENT

J_gLZ_QI/?OIO-E(Hl/Admn: Conscequent upon  the recommendation of (he Departimental - Selection

Committee (DSC), und: wit), approval of the Competent Authority you are offered of appointiment as

Chowkidar (BPS-1) on contract bisis in Family Welfare Centre Project, Population Welfare Department,
Khyber Pakhtunkhwa for the project life on the following terms and conditions,

TERMS AND CONDITIONS

L. Your Appuinimcnt apainst the past alt Chowhidur (BPS-1) i porely on contract basis for the
4w Projectite This Order will automatically stand terminated unless extended. You wil get pay in
Y P’S-114800 - 150 - 9300 ) plus usual allowances as admissible under the rules, :

2. Your service will be liable 1o termination without assigning any reason during the currency of
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days
pay plus usual allowances wil] be forfeited.

3.

You shall provide medical fitness centificate from the Medical Superintendent of the DHQ
Hospital concerned bcforcjoining service. :

4. Being contract employee, in no way you will be. treaie
performance is found un-satisfactory or found commi
terminated with the approval of the competent authority without ado
in Khyber Pakbtunkhwa (E&D) Rules, 1973 which will not b
Pakhtunkhwa Service Tribunal/ any coun of law.

pting the procedure provided .
¢ challengeable in Khyber

5. You shall be held responsible for the losses accruing to the project due to your carclessness or in-
- efficiency and shal] be recovered from you, '

6. You will neither be entitled to any pension or ara

tuity for the service rendered by-you nor you will
contribute towards G funds or CP fund.

7. This offer shall not confer any right on you for regularization of your service against the post
occupicd by yon or any other regular posts in the Department.

"8 Youhave to join duly at your own expenses.
9. Ilyou accept the above ferms and conditions, you should re

Welfare Officer (DPWO), Chitral within 15 days of the
appointment shall be considered as cancelled,

port for duty to the District Population
eceipt of this offer failing which your

10. You will exccute a surcty bond with the department. .
L . FET ---4’7c'~{:'{([ '
District Population Welfare Officer,

(DPWO) Chitral

Muhammad Amin §/0 Mohaba Khan
Yillope/ 2O Madak Lushi
AN

F.No.2;2[/?,0]0—201 /Admn

Copy forwarded 10 the:-

. PSto Dircctor General, Population Welfare Department, Peshawer,
2. District Account Officer, Chitral,
3. Account Assistant Local

4. Master File,

Dated Chitral, the 20/2/2012

- - . C e

- - N
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Subject: COMPL ETION OF ADP PROJECT i.e.

OFFICE OF THE DISTRICT POPULATICHN

F.No.Z2 (2)/2013-14/Admn: - t Dales Chival_j3 /1 L 712014

To / . .
Muhammad Amin Chowkidar
S/o Muhabat Khan
Village Madak Lasht
District Chitral

PROVIS *“.\i FOR PORULA
WELFARE YEPARTM&'NT HHYBER 2/ ;'r(i'-i"' JHEIHWA PE Si?ﬂWAR

Memo,
The Subject Project iz going lo-he cainpie

of Muharmmad Amin Sfo w‘zundbat Kb Chowlidar ALT-FWE Projs

e

P shall steand terminated

Therefore the enclosed Ofnr‘e Order No.4 (37

may be treated as fifteen daye notice in advance for

36-06-2014 (AN).

Pl

7/
a7 Klsan)
wzlfzre Oilicer
Chitral

Copy Forwardad to:
1. PS to Director Genaral Popuiation Ws
or f:"our of information please.

a Pashawar

2 /“ccourlts umcr Chitral for 12 SHR IRLE:
3 ocal) for informalion and i
4
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W. P No._ /201‘

1. Mulnmmad .:.\‘:;d(:em Jan sfo Ayub Kh - FWA Male District i
Peshawar. . _
2, \/{uh’lm‘nac’ "qifm s/0 /\fL’H b Almad FWA '-\"1"|c District Peshawar.

-~

3. jehanzaib. :/" ol Akbar WA wlnie District Paghawar.
Sajien Pawun ‘d/n Inv! Chalr IKhan FPWW O F ‘omale District

Peshawars . . B
S, Al‘:it"aBibﬂD/’f O Hai ”S:lvn FWY Femk DistFict Peshawar

6. Bibl erm o azali Gha AV femate District Peshawar.

7. Tasswe 1,‘.;({'01 d/o. .U‘ﬂ Khan WA Female i_')irztz'i:‘tPr‘:"mx\';tr.

o 7eba Gubiw/o IKarim fan AW l'c‘maki;‘”"lf)' Deahinaar

9, Neelofai: W Wlf\\m raamutinh F'f\W' Femais 'ﬁf'.:; Cs“d‘\“l

10. Pvfh‘.‘nz};‘m‘ﬁﬂ, ' Riaz S/O Taj \/11 ammad Cl‘:t.z‘T\f‘,‘,Ei;‘.m District

1

Peshawar.

[Abrahim Khaml %/O Ghulam Sarwar: ”“howt idar District Peshawar,

7. Mss Q.wsu:c i bi w/o Nwln \/Iu!nmr ad FWA Female District!
Peshawar. .- - .

13. Miss \I'uh Usmw D/O S\L.d Usm‘_zin Shah W W District

PCSh’\\’J"l

14 NS T'mn \\'/O \\'"md /\1 Hupu Dl\LHL' ""a awar.

15 Saiid Nawab S/0 \a.\\\.b [Khan Fl*')\\l idar {'\Nl ct P L_smmci

16.Shah Klu.hk ¢/o Zahir Shah Chowikdar Dicrict Pashawar Co
17 Muharsmnad Naveed s/o Ab dul Majid C nbxvt\i w Dislrict Peshawar

18 Muhamimad Llram s/0 luhamnmd smz ey Chowlkidar District
PbSﬂ"‘vc' o N ’

9 Tarig- I’ahﬂ sm Gt Relinar 7WA male District Peshavyar. '

A ,Nom Elahi /0 Woars Khan 73N A Male l)“\ rict Pesliawar,

20 N&th&mmwd Nazem sfo Fazabli Karim FWA Male Uistrict Pashoawar.

27 Miss: Sarwat fehan ‘o Durani Shah FWA Female District

" peshawar. ,
97 {pam -Ullah sfo Usman h’m Family woliait /Ass zrzn Male
District Nowshehra.
5 W, Khalid Khan /o Fazl! Subhan Favﬁiey Veltare Assistant Male
)i sulct T\owxhchi;.. ' .
25 VL \/Tumn*mad Zakiia 40 ,ﬁ\.s'n.mihddjn' Family Wellave /-_\ssislimi
riate Diswict Nawshehm -0 - S
I.AMI T\nxhi.’Sa”\;umdal iKhanC "cwlum[ Distict Nowshehra,
27 My, Shahid Al NIURR W R m Chowd i".i‘ Dyistrict Nowshei.

¢
<

HRY 04 N
WY 0% 98 My (Jhulam Haider s/o+ Spobar  Khan Chowkidar  District

\]OW HL,H.L., - Co | .

29.Mr. 50”““‘ -1*"“13‘&1 Dlussain /O Ishlng hussain PWW Feomale |
Dlalhr"f Newshenra. - |
ST ;\rus' Gl st Valib G '[‘ i

N a‘nc‘;‘; P

H
—

trict

JJ

‘.i"j.".".\//\ Female Dist

i aezn T
AT T
1

[

T
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WIRIT P l'i'l()'\"'(ﬁfi‘a’i’"il ARTICLT 199 GF
- THE CO‘\\T"I UTHON OF THE ISLAT 11C
‘ 4 ‘ REPLLAC (‘)1"1*,‘\.&1.\.’[‘.:\?\; 1973

Praver in Writ Petition:
On ¢ LLL[)L mcc u! il"s \\ vie P L‘ll[l(‘.l an. .mpmpxn[&. Wit
= ‘ " .

' may vslcnw nu‘.\\nu! tluinmu chat Pcll' om_l tn have-
been v 11d : appmnrul 6n the Posts concctly mentioned

against fhcn"n.uncs in 111; \Lhcmt, n.unclv “l’rowszon fm

Polml'mon \’Vc[“nc Plootnmmc they . drc WOfkl"(’
against the S'uc posts with no mmphmt .vhqtsoc"c due

to, their hard \\ mh ..n’l ctfmtx tlic scheme: wqmsL which

the pctit‘inincr wm .nnpo'.nfcd has been bz‘ougnt on
regula: bur‘oc fhu po osts against which. “the petitioners
arcwor ;;in” h"wc ncco*vc regulay/ pern nanent posti hence

‘TPetitioners "~'fe‘ also LIltlthd to be ICUUNIJ.ILCd m line with.

“the xerrulanmuon of othcx 5f {f-in smul'n‘ prolocfs, thcv

zd.

- reluctance on thc P(u t of the lupundcnta m zevu rizing
the service o’* tl etltlonex s L.nd "1811‘[‘“1’10 +o relt\,vo tnhm
co ‘ on the con*plctlon of thc plOJcct ic 30.6.2014 m mdxaﬁde;‘
_ in Jaw and fra 2ud upon their lepal rights, the PCI.‘;!O’TOI
. '?A-mz’l‘y plcasc be dCL‘AlC(l.d\ IC“lll.ﬂ civil sqn'nnt for .« all
A - inie -H s mnp() es o any nthc 'cxlﬁvud) c‘\écncjl plopcx'

— ay .:iso be. mlowcc..-~

ntert Q-*i;*f

ID

The Peuuonmv may please be al lovvc,d { continue on their posts
/ ,
/" awhich- is being 'eg;u!‘ar!zed and brought on regular budget and be -

~
\ . R e ' Y . LR e . v
: / paid.-thelr saiar 155 after30.6.2014 tili the decision of writ pemtlon.

-"1~ dennrument has ar‘n'”‘/f 4 4 scheme 3], ,

'? g N Ay a0 L hat provancial Qovt iz
. IS , . Pesi

neriod of 5 year ”0‘1’) 2015, this muiga scheme Almie vere:

U Te s'enﬁth' 1‘1.16 f;s-mil*\-n through encouraging responsible ' PR

RS

‘
-t

p‘umhooc', pi moun“ procifee of reprocuctive Lealth &

R E
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' /f P(“M}“/\j ) ,7';:‘,':7* , L c.__,.,_'

N TiaE PES/-M y:/AR HIGH COURT, Px_r)HA;S,/AR
v I . /U/)/u/. LDIPsgR /wm/v/
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' ..l\.}.\?')..[...[\/0..'.-"./...7..:)..1...()]r e, .40&2'/ '
AT @l T\H- 2 I;u Cuind Crfi(( avord (“)/14/

JUDGMENT
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L P 2 R
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0
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. Nisas 2 HUS A/NKHANJ By way of instant

writ petition, cetit o'nf’rs seex issuance of ai agpropriate

K writ for decluration tothe effece thae they have bee}f

L ‘ R

validiy appointed on the posts uader the Scheme “Fr cwsron
.- ‘ ) K

of Populaticn - Welfare - Progiamme” . whicli  has Leen
- . . x - ' :

o
o

brouyht on reguidr budget and the posts on which the
ctitioners ure workin ave become reaiiar/ ermanent
pei ng ccome

pos!s, hence po ur'oners dre enml d o be, rugu/or:zcd in

~
-,

) t - " ’ D !

line with the 3 ”_';L.r.-'arizcu":r af vtirer ~toff rsimilar projects.,

N .

g and refuctance to th s cr on the part of respondents in
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. : .
regulerization of the petitioners is illegal, molafide and
I

fraud upon their leqal rights and as a consequernice

petitioners be -declared as .reguler civil servants for all
intent and purposes.

H

2. Case c-f" ;'he' oetitioners is that the Provincial
Governinent f-‘:'ecl.‘th Deportment approved  a | schizine
namiely Provisicn for Populution Weifare Progra‘mme for e
period of five vears ,:‘rom'2010 to 2015 for socio-c:-conomic

it

well being of the downtradder citizens and improving the
. O .

basic health structure; that they have been performing
N ' .

their duties to rhé best ofj their abil.ity with zeal qnd zest
which made rh.-;: preject am/.sci.xcm'c succcss.j'ul and result
oricnted wvhich con;tra}'ncd the §overn:nen't to convert it
from 80P to cu,..fren-.* budgeti.: .‘i.-':q-..‘._::-;ﬁ}f;.ofe schgzr:ne fas begn

brought on. the reqular side, so the employen{s of the

Vo - . 1
'

scheme were ulso to be obsorbed™ On the same onalagy,

)

some of the staff members have bce{w regularized whereas

the petitioners have been discriminated who are entitled to

]
aiile; treaement..

+
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3. Some of tha applicants/interveners ngmely

‘Ajma/ and 7‘5‘1o‘t‘/’1i.§r;<::‘havb|'filed CM.No. 600-P/25:4 and
crﬁ.oth.er alike C\;“V.{;‘N'O'.‘GOS-P/Z-O.IL] by Anwar Khar end 12

others fiave “prayed for their imolecdment in rhe wrid

petition with the.contention that they are all serving in the

seimc Scheme/Project namely Provision for Populotion.

Welfare Progranmime for the last five years . It s conténded

by the applicants that they have exactly the same case as

averred in the main writ getition, so they be impleaded in
- : | . N .
. )

the mdin- writ Petition as they seelk same celief against

Same res’ponden‘tls. Adeurned AAG present m court was put

on notice who has ot .rig objection op. ustentonce of the
applications  and” impleadment of the applicants/

intzrveners in th‘e",:}n'a.'{i?' petition and rightly so when all the

auplicants are thé emp}’_o'yees of the sume Project and /7c]'ve '
T ) ) |

. o J - - . ' 4
got same grievance: Thus instead: of forcing them to fiie

K

: ¢
separcte bctitions and vsk for cemments, it vwould be just

and proper that théir fate be decided onee for ail threugh

the sume wrir settion os they stahd on . the same jegai -
' ' ' i b '.__ -
olane. As such both fhe".-f‘:f".f[:’-'/".{.’f}'C'. Gpplications are allowed

i i L
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%o
)

¢ad the applicants shall be treated ¢s petitioners in- the

main  petition who  would -be entitled to the same
L)

trearment.

Comments of respondenis were called vihick

were accordingly filed in which.respondents have admitted

that the Project-hus been converted: into Reguler/Current
. . o l

udget jor the yebr 2014-15 and oll the posts

aw

side of the b

A

have cormne under the ombit of Civil servants Act, 1973 and

Appointment, Promotion» ond 'Traqsfer Rt{;"es, 1989,
Hm".'sver_, they contended that ‘L"F.e pés’%;sl.:'.'i.’l be advertised
cfrech under the 'proccd:'rg 'Iaio’ dovws, for which the
oatitioners would be j‘ree ‘to. 'com,oetej é:[ongwiéh others.
I-{.owever, iheir age foctor shall be consideréd under the

-

relaxaticn of upper age limit ruics..

5 - We have heard learned counsel for the

,‘pe'ritioners and the learned Additional Advocate GeTeral
. l . . -

! ; gt "
and have elso gone through the record with iheir valvable

assistance.
“ '
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0. Itis apparent trom 152 record thet'the posts
) N ’ . . ' !
eld by the petitioners were advertised in the Newsgoper
Y NS . ) . . ' [
oir the buasis of which aff the petitioners opplied and they
had undergone due process of test and interview ond
* . . . N i ) . '.‘ ’ - ) '-
thereafter they were appointed on the respective posts of
Famity, Welfare Assistant (iale & femole). Family Welfare
Worlcer {’F), C:"fowfcir}'hr/L’L/af:i‘rmrm, i-fc/pcr/Mefd' , upon
L fecommendation L of - ihe "'Dgpcrvthwnta/ Selection
Committee, though “on. contract basis 'in the Project of
Provision for Popuiatic,-? Welfare Programme, on different
law] ) - . . e T : AT
o ' dates e 1.1.2012, 2.1.2012, - 10:.3.2012, 29 2.2012
~N o . . .
' ot . 1 ‘ . ' )
27.6.2012 , 3.3.2012 and 27.3.2812 ete. All the petitioners
N o . R
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adherence to all ‘the. codal  formalities and sirce their
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the best of their ability and capubility. There is ‘no
: . o : - [}
‘complaint ugainst themv of any slackness in perfermance of
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;. . {
their duty, i+ was the consumntion of their blood and swaas
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B . ewihlich mede  the “project successful that s why the
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f:on-a"ev.f?/opnlentu{ side and brought the scheme. on the

. t
' current budget,

' »
7 We are mindfui of the fact thar their case

. e [
docs fiot come within the ambit of Nuwep Emplayees
(Regularization ©f Services) ACt2009, but ar the sametime
e cannot lose. Sight: of the Jact that ft were the devoted

<

services of the petitiore-: which made the Governmehy

realize v convert the scheme an regular budget, so it
S would Se highly. unjustified that the seeq sowrn and
nourished by the pétitioners is pfuc/(ed'by someane olse
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rs /ndustrid??‘rain?ng Centre Khaishgi Balg Nowshera, Dar yt ;
< : b ' . : . . !

Aman Mardan, Rehabilitation Centre for Drug Add/cfsd ' ‘

" Peshawar and swat o
. .

nd Industrio Trf}r'ning Centre Dagai

- Qadeem  District . Nowshera, These were’ the. projects
. CE - - L. . ‘;' '.'. N
brought to the Revenue side by converting from the ADP to

‘current budget and their employees were regularized. \
. . ‘.-: . = ) . . . . - . N
g While the petitionersare going to be treated with different -
+ . oL

yardstick which s h_g/"_qht‘ofdiscriminc.'/on. Thécmp!oyees.

‘ _ _ ' . !
of all the afbr’esja_i.d.- projects. were ‘regularised, byt

i

: petitioners gre béihg”{asked to go through fresh process Gcf .

B
O

test and intervievy after-advertisement ang compete. with

others and their .age factor shall " be  considers in :
accerdance with rules. Th pctitioners wiio have spent best

. A - . b
nl,:floo_d of their life fhli‘fwje pProject shall bhe thrown out if do ' .

- f coe ‘ Ty , | : : - : ‘ U
nat qualify their g:rften’a. We have noticed With-pain and L '
anguish that .every-naifu-‘bhb' then we agre corifronted with '

liike cases in which projects are lounched,

numerous sych
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youthi searching for Jobs are recruited and afier few yea.s ' :
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tithed Schemey were bmuvhl _mdu the ropulip Imvmuu' Liud (_,1,1 Ol thic

L Authority,

However, the ;cwxceb of tnc rcspcndents were tcrminatcd w.e.f

01.07.2011. Foe!mg aggrio'vcd mc Rcvpondcms ulcd vm Pétitiang

No.376, 379 $d. 3780 oI )UIZ c.ontmdmw that theip scr\xjor;s \«Vfcrc

,munllly Lll»])L.H ied will) umi 'h:L lhcy 'J\*L.u. cutitled f)(’ i'ug,{u‘lm'iicc:d i

view of e KPK J~.rnplhy,t:c::~; (P\(;'II.JH/’.IHUH nI‘..uvm.. Act), 2009,

-whcrcb_y the services of lhc I’m;c‘cl c.n'ployva' v\'Hll'Hl)’ CH ;mm 161 s

had bcs:n'rr:gularized The IudlﬂCO High Court, while 1'(:!_)'1'[‘1{.3 upon (e

jpdgmcnt daied 22.03 2012, bassed by Jthis Court g Civii-l’etitior-*

NO.SGZ-P 0 578-p, 5¢8- P to.- J89 ', C05-F 1o 608 1’ of 2011 and 35-P, s6.p

and 60 Pofzg I?, Hlowed the Wi T'cu ons of the Rcspo'ndcms, dirccring

1h‘r:'PcL1-1onu' 0 reinstate the qcunlw W i serviee rom the dagg of theiy

‘mnoml'ﬂull, ] Teneg

! .
these Peiitions

Civil Ay 2enEN0S2 1 or 9015 AR .
. O 95 06,2004, fh(: .Sccwi:u'.y ,/"“.;.u‘iculwl'c, published 4y -

advcz'tjscmcnl in Lhc m C5S, mvmnrr /\ppllc,rlllcnu Tor filiing Up the posty op

Water J\/L,”|,,unc:~' ()chu., (J:z‘;g:n_ct:rmg‘) Cang! Waie, I\/J';m:'.gcmpnf

Cou"t msociam
0/Lprt.l"‘]h" Count of‘Paktsmn .
= lebamabad’ PO
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=
Management Project” on contruct busis. The m..,pondm‘ 2 phcu for the

Sl post and wa dppoinicd <o s o cnnbag |r|.. cun the

recommendaiiong of e D(|.1|Im- ntal . Promotion . Connnities o fier

compiclion of u requisite one mun't'h -]n'b-:;crvi(;.'c‘; leaning, {6 o

period of ong ywu cxlendable il l cor; xpw[mn ol the 2 IUJCL.I subject o hiy
sabisfuctory pf.:ri"o munce. in [Il(.. /r,.u 7(}()0, Rt pmpuu.\l for xL\.LruuLm‘im' andl

L.bhlbflohid(‘.lll ol lwul.:‘ O“ICCb of the *“On Farm’ Wam Managcmcnt‘

Dcp"utmcn"’ at sttuut level v was -'madc A summ.uy Was plcmxcd for tire ‘ P

a0
E

Chicfl\fIinthr KP& for c.cauon of 07 wgulat Vacancu,s 1ccommcndmg ' i

thut cligible n‘momw/\,onuact (,mp]oyc. s working on (Iif'fcn:nt Prejecty .'

may be accommodaled ;‘1guin!~;t rcgulzL} posts on the busiy of their SCALOTILY.

The Chier N[J.n‘m .nppvr vid the ;\,u'r-u'n:n‘y sl
e O . —
posts were ord lLul in the On ]'rum W}lu 1\/1.111.:,;011’1<~ni Denartment
. : LA :
07 zooz Duunb the mtcxrcgnum the Govc: nment of

fecordingdly, 278 n:,lv‘ul:u';-
i
akt

Dls[llbt level woe, [ 01,

1
ol
(1%

NWEFP (now KPi) promulgated:’ /‘Unvnd'num Acl 1X of ZO()) tergby

9¢d

amcnding Scction [9( J ol the NWI P C,xv:l ou vanly Acl, 1‘713 i ecngeted
the I\'W’I P 'mplo cey ((deLlll/dLiox of Sc:vicr;s) A, 2009, howwu

p . l’hc scrviccs of ‘Lhc Rcsoondent 'wcrc i':’oﬂt regularized. Fr.r;lmg agaricved; he

IIIC( W:'t Pu."'ﬂ No.3087 of ' I)cxou the th.an Figh Court,
"'mg thai “cmployces on similac, POsts Ju(l beea gr umcd 'u'm, vide

. o
jud,“l L duted ,‘.’.fZA.J.':’h.'HJOH, therclore, he wis ulse cntided

3

tothe, saae.
treatment, 'l"i'nu Wi'il’ Pelition \‘-«u:;:..ui-imév,u[. vide E!'a:pu_s),rgm! order daged:
e, . . [

0s.

P

22012, w 111, the dis ccnon {0 dlc Appcl[ants o regularize the services ofl

the szondmt rlu, /\pom antg ﬁlcd Dchtlon for lave to Appeal before

this Couit in ai rh icave ww ﬂ&.nLcG hence this Appeal,
--f_ AR )

/Couf‘kAssoct:.iz» N
'l\.prv-no Court of Fakis! .n ‘
3.553:*\41)?:1 o -
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\nnr U No.01P o7 2012

L Welfare Howefor Fenrals Clilidlre cn, 1'{0!(:!:?:/1&’ af Bathleln and dndustral Trainlnyg Ceutre g
Garlt! Us'ias &hee!, .Dmgm : : T

A2, Ia response to. an- advcu sen wu the Respondents applicd for

chﬁuuﬂ pO\ilanS in the “Wc.llmc Heme for l'una!( Children”, Malakane

al Batldicly g 'guumic in'élg::.'lrif:l |
) |

~Upon the roe uzmmurl.]lum'. ol the Departintinia)

-.'uinin,l_.; wenlee™ .(J-IIII‘ st Kl

acleciion (‘fulrmliil,ux:, the
Respondents were appointgd on. 'd'i‘ffcr(_:nt posts on differcat dates in' the.

' year 2006, inilially on contract bams for a peviod of one year, which "p‘cx-‘io'd'

was cxtmudpd from time 10 llmc. 'low.vu‘ thc scrvices of the Respoddents

were tr;rminatecl, vide: o‘lfdur,-?q'at'cc! 09.07.2011, aguinst which  ihe

Respondents filed Wrig Petition No.2474 05 20 1, inter aliz, on the ground

: that the posts against which they were apnointed fiag been converted to the

bud"c'cd ok ;3-'“ erefore, they we e c.mtlccl to be rcr;ulalmcd alongivith the

sﬁmilaz'ly_' placed and posu'oncd employses, The f"umccl '—ngn Court, \/Juc

H

impupned order duted 10.05.2012, allowed (e Wit l‘uLiLiun .

wi the

Ixcspo:mmw dicecting the /\pp( uats o censtder thr uge of mgul.m alion

LT -

of the Rc—:swor{den ts. Henee this Apnca, by the Appellangs, .
. } . A J H o 134 )

.

Civit Apgvnl" PMori3s. -

memmmm anr/ Upgm(’rrf{on of Vc.crmmy Outlers (i’/.n.rc-i[f}-AD P

13. Conscquent upon 1°Lf,Jzn'n..mmuorls of i DC]‘)dlLIh(nH]
#

'.Sclcman Coin *M‘tcc the Res 1)014ch.m: were .lppoml\.d on d1Ucmn-' posts in

“the Sclidme * Lsmoualmﬂ.:m anc up-mauai.m ol v mcxmm ¥ OuUcts (Phase-

IH).’\I.Z"I""_ An souliiiel busly for-the atitive durtion of e Projuct, ide

orders dated 4.4.2007. 13.4.2007. 17.0.2007 and 19, t’) 2007 ,‘J'L::,'pcclivuly
o The tract period was oxtended Lfrom time o time whcn on 05,06, (JOJ
‘e : - Tﬂ?' ol ""' ;

. ;f‘ / ) N ;':“ i C;?) I:’/&D, - . v!

1 . o v / ‘

o N N

("(Co'mr‘\'Assoc! 10
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Gel, .L_LJ‘//Q,» e

SN services were nh ; N Y
' N 1]
. _ ' v !
' AGN . L N N i . : \\ - j /
longe u,qu;rc:d .;lltcr JO OC ’O\J) Phe Respandents mv-\‘).'zul the " -
' L - . sl .

B - . o - / /‘ p )
. y . e . ' 1 o - |
OL co Wiy .uvt,d upon; lhr.m, mLun Hu b o services wer '

" constilutional Juu‘dlctlon oi thu Pe cshavvar High Gourt, by i;lmrr Wrn

Apc,m'on ’\To 2001 of 7009 1gamst the o:dcl dated Oc 06. 7009 Thc Wnt - '!A '
Petition  of. the- 1\L$1011C]cms was dhposcd of, by judgment dated

17.05.2012, directing the /-\ppc]l.‘mt:;. W treat the Respondents as e [Jlxlnt
. R i L AT
employees froin the date of 'thci temmmhon llcm(, thxs Appeal by the an )

- Appellants, _ , .

Civil Appeal No:113-P nFZO[3
Esmb”.rluucl: -0f One.Sclence and Oru. Campm rLad 'u .S‘c/molf/(_m/cgc:. of NIVER

14, - Oa 26.09.20_06,3“11_‘13011' the- rccou‘;mchdaﬁons of -the

Departimental Selc‘ction‘Cqmnii[’tét:-.j the ‘Respondentis were .'n)ointcd on i i
P ntat ~Cmatitee,” th |

different posts in the Scheme “Establishiment of Our. Scicnee and One

- Compuier Lub in .‘ichobI/Colichc:i o W P", oncontract basis. Their

terms of contractual app onmnel"ts vicre cxiendéd from 'm‘L o time when
. on 06.06;-.2009, thcy were served with a netice that theijy scrvices ‘NCI]C not
AN r ,.

required any maore, l he l\cspoz‘dcnb !L!Ld Wit l’ouuou No.z Jso ol ﬁOU“

LRI

. I
wlucn was. allowed on d](. d[]leZJy of judgmient tumuul in Writ Potition - )
- N0.2001 .of 2009 passed on 17.05 2012, Tlence this Appeal by the .

Ap prlimus B ' ' - !

‘e COClivil A DRl No. 231 and 232-0- of 2015
Nuationat i’n'pmm[m uupr.;w_mu:f of}l’uru Courves L d nlrl\rrm

1S, Upos. he fecom: mcndauons o[ the DCpalhl’l(.l..Zli Sc cction ‘
uon'lmzttc,c; the Respondents vin' both” the Appeals were appointccl on

. ) |
diffci'ent posts in~“NationaI 1og1am for Improvement of Wdlbi Courses in ' g
H

t’ﬂmsmn s oon 17" January ?005 and 19" L\Jovc;'nbcr 2008, I».Spck‘tl\fc,l"

oo 1111l1<z11j 011 contrd.ct vasi s fm a: ocuod of one year, which was cxtended

A" :-.‘ o * 7//1::/:2}/ :
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‘ c':,_r,r. L3-PR015 et -

/'.'_om time 1o tirte, lhc, Appclla: - deeminated. the serviee - of we

. ' [
S Rcsr'ondcrts W, e.f 01,07, ”Oll thu'ciule tha Respondents approached the!

}.(..,h.lw ar Miph Cousi, n.unly on, the pround U al the cmployees placed iy

similar Do Ssts ha ad, Llpmo.mhccl th( Hl 111 Court thx"ougli-“\N.'i"s.!\‘lo.413/2009. )
8472009 'mcf 2172009, wlncn I‘ct1l10r Were alIowccl by Judgmcnt datcd'
21.01.2009 dricl 04, 0 ,O‘J. “he ,\ppml.m[, liled I(..vu,w & c:llliorw belore

the Pe shawal High Court wlucl were dxspos d of but still chs’lm ad ‘hc
A7

ADpcllan s filed Cm_l g fuons No 83, 86, 87 and 91 of 2010 before Uus
Court and Appci’i‘ls No.834 to 6“7’70]0 arisipg out of s ,dld Pcuuons were

cve:ntual}y dismissed on 0] O’ 20‘1 The leaned High ('ouJL allowed (he

Writ Petitions . of the Rcspo;*dcnls with HIL oucrtmn Lo treat the

,"Re'spon!dem:s,as regular unployccs II.,ncc Lhcse Appeals by thc Appellants,

" Civil Pelition No, 496-P nﬂZ()l:l L . ‘ '

Lrovision ofl‘o,rm'h"on Welfare !‘Nu,m/rrrm

16, . Tr tie yea 2012 consroun ¢ upon Lhc 1ccommcndanns of

H

the Dcpdx arr'ntal Sc[cchon Com'm.{c thc, Rcspom!cntu wer ¢ nppcu ted on

Various posts in ' lhc' p;opcl. ual-u.Iy “l’rovmon of 1’0pulduon Wc,lhun.

! L.

PrOgrammc -on contract bdms_ f01 the entire dumuon of 1[16 PIOJCCL On
Oo 0l. 2.()12 e, IOJLPLL wal [uub htunder the repulur l‘mvmu.ll Uudbu A
’ o 1nc. I c:.“-po;‘;,c:lg::ﬁ:s "p ] =d for Il.ur reguiarizalion on the Imu"n‘lnn(‘ of tie

l judgments ahc 1cly Pa:’sc,d by Lhc 1t,'um,d II gh Court :11-1\d this ‘Court an. the
SUO]L.GI. I‘nc A')}JL[ ants contcndcd that the posts of the { nc;pm dents did not
fall under the scape oll the. uucn(‘cd lc.l,ul.nmahon therelore, Lh‘uy pr.c,lc'ua,d

. ﬁ ‘
Writ Petition "No.1730 oi"-ZOLfl»,A\-vhich was disposed of] i vicw. of the

' jud;_z,n‘lcni:_of ihe I(:u.lu,d Hiph Cou1t L"‘ [ 30.01 201f passul in W,1L
e : . ATTE any
9 ‘ e

" H
-~ 4 - . i B

' ' CourtA soclate .
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-'”chtiL"ion 'No.)_’fu of ?(113 mﬂd’

'm.Lanl oF Un., Courl in

Civil Petition

No.344-P of 2012. Ilmcc. Lhcsr- /\pl)c:i‘fsabj' he Appeliants,
Civil 'f’ch"mn N No.3d- 1 0(’70[ 015

. _Ph/qlrlau !u..rm. (4 afComm'uu{y Opltllmlmr;larry 'Inymrrbad Me

dical (.on.plax, I’rzrlmwm

. The .
“Pakkistan Instituie

Complex™, T_’c:::lz:_xw:.'u, i ihe -yn::u‘:;'fé()(’)l, 2002

-COI]’.I’E’.Ci‘ by T‘“..m'rn 'I(iwlll (mr’m “dired 10.01. 2014, Hu sl I\fh,-.alim.l

i

Comolex souvht fresh 4 ﬂnhc'aticns []ll’uL. 1 advertisement agamst the posts

© held by the

’2004,

which wag ‘pr‘L’C[ o[' molc “ur lu.s in the tum., us; bmtt, ‘above,
L} .
llcncu his e Lition,
18, NMr, Wagar A 1ec Iﬂ*m Addl /\(IVOLdL(. Cmua I<, |’K,

appearcd . on bchalf of GovL ofIxPl\ arl(l ullbml[LC(l that U_IC gl'lip!o‘ycc::-; in

these Appeals/ Petitions were - nppomtul on different d::(:es-::-incc 1980, In

order to regularize their scr'vu‘es 30? new posts were cr cated. /\ccokdmp to

him, under the scheme. the Project.f,ex nployees were to bc appomtcd stagc

Wise on these posts, bt.u:;uuu,nlfy, H numou of Projeet cmpio‘yccs: ﬁlld

¢

- t y . ~ N -
Writ Petitions and the learned High Couit dirccted for 'issunics o’ ordérs

~
e
iy

or the regularization &f the Project employees. e forther submitted thi

the concessiona J statcment made by the then Addl Adyocate General,

KPK, before e Tearned igh Court ty “adjust/regulacize the netitjoners on

the vacant po‘t or pom whwcwl falling vacant i futmc bui 1 order of

[} L]
sc’uiority/cjligibifiiy.”‘waq N0t in accordance with law. The c.mployu,b welre

app'oh ted on P] Qjocts and ‘hr it appmnmm.l'. on 1hc,x(, Plo_](,clo‘\v e Lc be

termynated on r 10 expiry of the P].OJ ac 81 'f?’%) )Ll]JllIJth that thcy will m,t

K

/]

r;,ﬂ4nl*
‘Gourt nf Fant. 1

.,I.\mabﬁ’i '

lhc1cicu. th:- Rcsporldcx w;ilcd_ Writ l’ct:i{‘iqn qul4l Qf

pondents” “were appomcd on vanous Pposts in I.he.
of ("onum.rmy Ophdmlmo‘ogy I’uydubud '\/Ir-dn,uf*

.'md frow /(J()/ W )lei, o

T
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e J

ar\xy right of absorption in tlicf];‘lép:irtmen-t g inst regular posts as ner

pohcy Fe alao rclcm*d.to lhe oﬂ"x'qc ordcr daucd

1'12 2004 wgm ding dppomlmcnt of M, Aunanut!ah (Ruaponduu in CA

Ey'No 134; P/2013)

and submiitted that he way zppmuiu] on cantract busis for 4

& pcnod"of oruyuu and the dbOVC mentioned offjce order clearly indicateg
: that hc was:.

neither entitled ;o pension nor Gp Fund n_nd furthermorc, hag . -

.’no nght of senio'ity and or regujar appointment. Fis main contenijon was

thzu the naturc of appointment of these Project” cmployccs was cvidcnt from

“the advcmaum_rl,

-t
oifice order ..Pd their appomuncny !cllcrs. Al these

r_I'('“(-LLCd that they wepe noi r.rl[i.l.h:(l'f.p‘ repmbiization per the terme of
A
tl}Cilf appointn:cnls. s

o -
In ihe mont), of November 2006, a proposal was floated for

ing and establishment of Regular Offices of

u“Managemcn[ Dcparcment" at District level in NWgp (now KPK) which

: _\Af_a_S'iijrovcd Oy the than Chief

On Farm Water

Minister KPK; who agreed to create 307
AT . ‘
o, I;'i-:posts of different categorics
4 h_."e.

S .!

nd th(. cxp(,ndnuu, nvolved wys 1o be met gyt

W Flhc budu.l ary allo

wcrc Io be eppointed

muon ihc (.mpl-.)yu. tlready wor King in the l’l()Jl.(‘ Iy

SN seniority hasig ?n these ne wly created pr}.&:{::. Same

I' the- cmpioycc° working sinee . .980

ad preferentiy) tights for theje

'*egul:u ization. In thig tegard, he also xc‘cm.d to various No.ific tations smcc

~=,19.LO,_ whcrcby the Governor KPK wag p cased 0 appoint the Landidates

; .upon thc 1ccommcnd Public Scrvicc Commission on

ations of tie KPK

dlffcmnt Projeets on tcmpom 'y l)a51s and they wepe to be govcmcd by the

I< PK Civil Ser vents Agr .?9 73 and the: Rulse framed thm (.undcz 30%

posts
. wereereated jp PUFsUINCE of the sunmm; ity 282006, out of whn:h 254 posts
, ﬂ}l‘y i ; ovy E/‘:T‘r B
e ) fl
L .

v / ’
te
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bseniority b;u;‘is, R

- Court flcrs pa .sscu oy thm oml lnd or e

ITf xcLuwo Lo the cage oF(/.'w of/\fffﬁfr

159 8) Mmcby the cu’uumon. o[ lhc. 4\1Jpc; lants (Gowe, o[ NWI ) Lnt the

iRcspondL..L were Project cmp!oynm “J)po;mcd on conts

- n'ot c:uti[lml to be : cml:.r'/cd wa< hivg ftwcptucl

|
Ccurt that dn.ﬁnmon of \,omtacl apﬁmntmmt

2(1)(aa) of the NWTP I:mployccs (Pz 1,_11

Was not attracteq Lhc cases of the [ espandent ¢ cmployoes. Tl‘xcréaﬂ'cr, in

- the ‘case of G Gavermmeny of ’V/V/" 2w ]\ﬁa’@ﬂ Shak (2011 SCMR IOOf

this Court fo1) wed e Juuuucm ol (mvr r)f NIWIL vy, cbdhullaly Xfon

(/)'n) The Judpm, i, ]1(‘WL:W:I',- \.-i'n’r; Wik ly degidad, e fup, cotleided

that; I\PI\ Civil Servant:

' thc KPK le t"fan's Act 19"'7?; WS suasutulud) was not app]icable o

_"x;rojc}ct _emp!.éyccs.'s‘-:cti:;n 5 6fi_'th:'¢§ 'KPI’{ CiviI‘Scwanls Act 1973 SL:.tL.

that f.hc ui)P')iu[!'tl'hg o u civil \scw'cc Ol. the Provinee O 10a civil pogt :’n

. conm:c[‘fo.'v. with ihe 4f Fairs

: / of :.‘hc Provincu shall be madz iy Lhc, preseribed
b-c; -
w

N mannr byl Governoy or by W puauz dll“l(JliLbd b

y,lhc_GovcmoL‘ in that
behalf, Bur i the cases in nnnd, 'j:hg: ]'_‘mjccl: cmployees wore Appointed Ly

... -the Project Director, ‘thercfore, they 4;.03..'!cf._ not - claim
‘ regu}arizatiorg under the' a sald plowsxon of law, I*m‘thermcré, he'

A0y ripht tey

g conl(.ndt,d that the judgment pdﬁbed by the learned Peshawar Iigh Court i

e rliéble 10 be sct-aside as i is solcly based- on the- fchLS that the J\upondcms
who we—:rc--origi.’ ]y appomlcd in 1930 haq been mguhuvcd I]c submitte

that the High Court, m ed in 1"[,1.11&1' Ang the employees. oy the touchstone
of Article 2§ of the Constj lULIOu of tac Jslun. dc epublic of; Paldistan (i -
5 . ey A . :
e ‘Q’/’ PR
l..-// .

s

N / -
g B
[ ¢ \,ou* As/socu.Se .

B k) p-qn‘n Court of § ﬂ"is(u':

4 dslamabed

( | Legaj lJu)ﬂlO“le ind 3 by way or
ienmed 'ii(:-;lr:|'vv::g' Hi}.vh Court,

/ff')(/w[.’r:f‘r /\/mu (70! FsCmr

¢ 4u. hnsl( wun,‘
and it was ooscwcﬂ by thxs_
con amt,d in Section .

arization of § cr*wcc*) Ac[ 200) :
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& cmployccs appointed in 20’)3.:111(! those i) 1980 _swetc not simiinriy placed
s v

and therclore, tigre was (19 quc.suon of'dlacunnn.luon /\cco:clmo lo !um

1hcy will b Ve 1o come lluonuh

SIS /

Jiu'h inductions 1o refe vanl.posts if lhey

‘ A;;w.‘sh {0~ ml' L.uuex the schcmc of regularization, He further conlcndcu lhm

“. any wrongful action

e

that may have-taken place prcviousny,

could notJusluy

.

enother. wrong ‘on the basvs ol“ such plea, “f'l

-';'thc comunission of T cuszog
: 8
" where the orders were

cd by DC,O wi! hout law{ul .1uthom/ could not

) ]
- be said ‘o th( beea made in accordar-cc .vuh law, lhcn.Iorc cven if some

.',‘of the crployees had be e u.buf.n'l'z.cu dug 1o pruviu;:;. Wrongp [l uelion,

. olhu' could not thice plen of b ing treated in I!u WG nwnmier, (s

: J i
.

u.gmd he has rchcd upon Lhc case of Guvermunont unent of /’my_b vy, Za Ly Zafar Jybal

__g_a_ (2011 sCcMmR 1239) and Aoduy

[ Wahid vs. Chairman CBR (1998~ :
\\ . ! )
{SCM’R 882). . ‘ o ‘ i
B . . ' o

i
: ' o A
20, - “Mr. Ghulam Nabl Khan, tcar nr:(I ASC, appeared on bch..h of !

i “
Respondcnt\b) in C.As.134-P12013, | 1’12013 and cpyu P/2014 and. ‘ :

. Submitted that 3] ‘of his cl1cnls were clerks and - appointed on non-

A - commissioned posts, Fe further ubmlu&.cl that the issue belore this Court
W hag ahcady bc.cn dccxc_cd by four dl*‘rclmr benches of thig Court from time '

to time and one 1cwcw petition in this 1':g°ud had also bee o0 dismissed. He

contendea that tifieen I-lon'blc_Juuges of ikis Coux't had alrcady given their

View in favour of the Rcspondcnts i nd the’ matier t.hould not have bc‘cn

referred to this Bcncb for review. He further co-ncnccd that no cmploycc,

was regularized unti} ang unless the Project on which he was worlung Was

-Not put undey the ngLJ Plovmcml Rudget as such no wgular POSts were f

Cl't.dt(.d The process off regularizatigs .LEd by lhc Govurmneni‘ itselt’

f_,;/ /
Court A.,:.oc/le

Bupreme Court of Pakisian
© 4 lalarnabad.
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s J#without. mtcrvcnuon of Lh;s \..oml and =withoyt .my Act oy -Slulu}c ol the

uovexmn\,nt \'Ia'ly of tl

i /.ufdbh:, wherein the dii'cclions I‘b'

ie dccmom of the ’cm'xwan II:gh Cou 1 wers

n,g,"hx Tzation were issuced on the basis

o!'di.':(-:m-u.mnu ATl the Preseit v Yaroee 1., Conrt are relaiad g, Hie

c..l(.nmy mn'which (ke P‘oy.ct bccm*t part of the repulay p

rovingin| By,

and (e posty were created, l’tou...mdx of "11\])!0)'(.(.5 ‘were appoinied

'
againgt these posts. He rt.{uu.d o lhv case of Zulfigar Al Bhutto Ve The
S LN e The

.S'(c.'{t; (PL2 1979 SC 741) and submitied that

& review wag not justitiablc,

notv.'ilhstanding erior bcing apparan on face of record, if Gudgment or
finding, Although suffering from an C'IOIILOU9 assumption of facty, was

sustainable on other grounds available on rccord.

2] Hafiz . A Rehman, Sy, ASC, .lppr.uttl on mh.ar ui
Respondeniis) in Giviy Appegl-Na, 135-136-5!"/2013
t

I74 persons who “were is"sucd nol:cc v1dc leave gzmunb order

and ou behalt of all

dated

13.06.2013. pe submutcd that variou, Regularxzatlon Acls Le. KPK Adhoc

ClV!l_ Servants (R.cgularizatiou. of Services) Act, 1987, KPK Adhoc Civij

Servants (Regularization cf Se

ervices) Act, 1988, KPK Emplayecs on

L . Contract Basis (Regularization of Setwccs, Act, 1989 KPK Fmployccs on
*., -~ - Contract Bas:s (chularizal‘ion of Se‘ncos} (Amcndmcnt) Act,. 1999, KPK

Civil Servangs (Amf,ncmcnl) Act 20)5 KPrK Employces (Renul

of Surviees) Aty 2006

arization
Y, were pwmu!;, wed to regulurize the servicgs of

" contractual employces. The Rcspondcnts. ircluding 174 1o whom herwag

fepresenting, were ; &ppointed dmwg the yeur 2003/2004 and the scrvices of
o - all the contractyal cm'ployccs wert regularized through an Act oflégislamrc

el KPK Civil Scrvants (Amcndmc%) -glgz FS and thd KPK Employcces

1]

COcni ssoclate
rame Caurt of Paxlstan
) Isragzn-‘lr-d
. ~

-

e
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N .
g"’:; . ’ .(I.(t:ulli.'ll‘:.‘/.:tllt‘m vl Nerviges) Ay 2009, WOl npnticul,l to e
PLT . e s . N o )
A " Respondents. He referred to Secrion 192) of the KPK Civil Servants A
Tan. . . . . N '-5..". .. .
EC TN - B . .
‘Z‘.{I ol 1973, wich 'was substitufed vide KEK Civil Scrvants (‘Amcndmcnt) Act,
EoE ' s : ' )
i

20053, Provides thay ~y PErson though saleered Jor appotritinent in the

- - . . t . o ' * P}
prescribed mapiey (0 u service or 18 on or afier the n day of July, 2007,

il! the Commencemen; of the said Act, by “Epointment on contect busiy
Shall, with effect jrom: #a Colnencameny of the caid Aet, be deemee 2]

have been appointed on ‘regular basiy Fm’thcrmocc, 'Vidc]Noli'ﬁcation

) : !
rmment, of NWEDP e Guvernor o

dated 11.10.1989 ii:;.uu;:d by the Gave

KPP way pleased 1 declarg the “On Farm Wie, Manupcenen Dircetorye
. a4s-an attached Department of Food, A;‘;riculturc, Livestock and Cooperation

Dcpaz'tz‘nezit, Govt, of NV{”P. -Morzovc;‘, it way ilso evident from the:

‘Notifivatign dated 03.0.7.2013 that 115 ctmployces were fegularized undey

scction 19 (Z)Aof the Khyber Palchtunkhwa Civil Servzu_]ts (Amcnd-meuk)

Act, 2005 “gng Regulatization

Act, ‘2009 from the date of their inijtja;

L :
-ppointment, herefore, it.was a PRt and! cloged Uansaction, charc’i::g

Summaries submjgeg to the Chicf Minister for creation of Posts, he clurific
3

that it was N0t ong Summary (as suied by the lcarngg AL Advien.

1‘. General KPK) bye three Summarics, submiited o | 1.06.2006, 04.01.20;7

. and 20.06.2012,'wspccn’vcly, whereby totai- 734

different POsts of various’
' calegorics werg crealed for these enployees from the regulyr budgetary |

'

>
¥

allocation, E\'cn through the. thirg ‘sinn‘mary, the pasts were created to

regularize (he craployecs in order to implement tie
. Peshawar High Couit dated 15092011, 8.12.2011 and Supreme Com{ of
B P ¢

e g . - ONjmate .. 30-300 o 5 o
\Pla’.-.i.smn dated 22.3.2012, Applo%gm;xslﬁ; E?B 30% e ployees  wer
._.a"',‘,/'
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"i:jc_:uigcd through Kpx rubhc SCthC« . Con .k

Jnisston .u.d Ihc f’ubhr Scrvice C
: , \\_/ o
Commission g only meant to 1'6:60111;'1’_1@11(1 e ;m‘zdidatcs on t‘cgu!ar posts. Coh
: < . . :
220 0 i Imiiaz AL, lwmt ¢ ASC,

dppearing on ot.hu!l of the ' ’

i
Re5poncx\.nt in CA Na 134 P/2013 Submiited tnnt there wiis one ’pn:‘:t;:;l" T o

T o

o Accountam wmch '1ad brun czeatc;d :md that the Rcsponcicnt, Adnanul}ah,'

" 'was the onty /\ccounlum who was worizip o 'hc:c Fc conlcntcd that, cven
2: f

]ud[)mt. at dated 21,9, 200) in Wrig p

cltllon NU.SQ/ZU()‘) WilS not

. - i
questioned before this Court and the same hye alt.uuml lmuhly e further 2

-, prhcxw:sc

f;:"subnaittcc{: that his Writ Pctitioii was allowcd on the sucrgth of Wut
. 1

: Petition N, 35612008 ang that no l\ppeaI n.is orcn filed against it.

i

i

i

. ) ' ; v . ' : ‘
. 023, - My, /\yua ](h(ll'l lc‘amt.d ASC, appearcd in CM.A, 496. ‘
P/’Ol.v on behalf of em

r!“"ecs whose setvices m.ghl be .1f1"c:<:tcd (to whom

- noi‘iccs werd 1ssucd by *h!s Cou1 vnch. leave gxammg order dated

"!3.06.201J) and’ adomud the a:gumu ts ddvmccd by the senior learneg: P
' - .
counscls mc.lml,r Y Taf S, A, Rchi‘mu::.
‘.'1'1, . o
N . 1
2 ‘t' .l .

toJjaz Anwa, learned /\bC

‘6 ‘di

v appeared in C A 137, -L12013

"o for Respondents No. 2 10 6, CPs.526. P o 528-P/2013 or ](L\pondcnl.. and

R ' : Fm' Appellant in Civil Ap cal No.6C 3-2/2C15 (IR and submlltocf that the
L \LL\JP____E__(__J '

© Regulurization Act of " 2005,

&
- -

is applicable to hiy case und if beneli iy given

o .o some employees then i llbllt of lh(‘ mdLmunl of thig

Court titled

S !
Government o Punjab Veen (2009 SCMR 1), wherein it was
Svernment o

s, .Samm(z P

obscrvcd that if some poiiit of law is Lccxdc'l by Court 1clatmo

to the terms
and conditiong ofa Ci

vil Servant wh-n litigated and there were other who

. had 'not takzn any Iga aal plocwomgs m sucu K m'.c the dictates of justics
& e

.

ComtA..s Jclaze '
St orcmv Court of Pz Kistan S
TR e !-Jamat»,a o e e




S e g

A T

%

i:

" Furthérmort, the judgment of Peshawar Th;_,h Couxl which in

7~ !
Sl s d 112043 erg : ' S/

. .°
F

i } ad'rules of good puvernance f'l‘“]l 50 thar the bg_g,l—‘/F the said decision
f'

'," be C:{fc'l\.ul. i0 others also. wl;o miy rot be pmncs to th.n I:Ltgahon

b

cluded Project

cmployees as defined under _.Scctlou 19(2) of lhc KPK Civil Servanis Act,

1973 which Wy ::ub:;lilulud'vidu KPK Civil buvuut., (A nduwu) Act,

700‘3 wis not chajle nged. Tn the NWFP Tlnpiuyu 5 (Rep,

n!.umuum ui
Services) AE‘.’, 2009, the Project employccs have been excluded but in

presence of t‘!l_c jvdomcnt del!vcrcd b )’ this ‘Coust, iy the cascs of Govr, ¢
NWEP vs. Abdutiah Khan (lbld) and Govt of'l\W]'P

(z’bz’é’), the

VS, Kalecm Shah

(.ShaWc.l ILgh Court had obac[vcd that the- bll])lldi’l){ placed

!
pcr':on., should be COI‘ISI(]\..I cd {'ox 1cgu[ar1muon

25, ' W]nk_ arguing .'C'ivil Appeal No. 605-P/2015, he submitted

. that in rhn case the Appellines/ Petitioners were

appainted on conleney fiy
for 2 period of ORE year vide order dated 18.11.2007, whxch was

subscqucnl‘y extended from time to time. lhc.cs[t(.v the services of thc,

Appellants werg lerminated Vld(. nolfu. dalcd 30.05.2011. The learncd*

' Bc.nch of thc Pc.slmwu: Ihrrh Court refus cd xc.lu,f to the employees and

observed that they were expressly exciudcd from the purview of Sccetion

2(1)(b) of KPK' (Reguiarization of Scmccs) Act, 2009 IIc further

contended I.hdl the Project against Wihich they were appointcd had become

part of regular Provincial Budget. Thucaher some of the cmplo,/ces were

regulacized whiic otherg were dumcd which made out a cleyr cuse of

diserimination. Two Uoups ofpu 3008 *.nmld:ly [7]«..\.(.('

could not be Lreated

d1ffclcnt!y in this rcgald he :cllcd on thc Judg-mnls of Abdul Samad v,
Cu ‘ T

Co.m Ass0ciaie
q{uprarrc Court of Pakistan
Stsamabad ' '

f

- 7

Ty




("/r.‘?l- PI201 e ' ' /9‘
L AL e

‘uﬁfc!(:ré}_m‘n of_Pakistan (2002 C\/u( / l, und /2

ok

s ineer Nnr:ar/dc. Vs,

Rideration BfPa!cf.r(cgg (2002 SCMR 82).
. L - . . . i Lo

.

v
]

. : A ‘
Ve have heard thc led mned J,aw Ofﬁcm as well as thc learned

. “

+

o AS\,s 1»])1cxvnl.ng the parucsiaud have gonc through the relevant record
" Ol . .

PN

= ,Wi_l'l? their able assistaner, Thac contraversy. in these cases pivols around mc

5

s to w!ictlmr the R c>pondcnf\ are governed by tlm provijions of the

-

NOth Wcst

“Scrvnccs) L\cl 2009 (!*.ucmahu rc("crrcd le a3 the Act). Tt would be

- -\“ 0

-rel vant to wp oduc Scciior{ 3.01’ the Act:

[ )

& Rﬂgulal:zanon o of  Services oj certain
emplo,ec,.. —du. cmployce' mc(uc'ln& recommendees of
,  ‘e Migh Cow-r appom{cd n contract or adkoc basis
A and holdu:g that pos!non 31" December, 2008, or till the
I ommutcurunf ()/l/m /1::1 suell be decmed o have been

o e

vahaly appeinted . on regu. ‘ar basis huvmfr the same

quaiification und czpcr(unc..,

'!“hc aforesaid- $ection “of the Act reproduced hczundbovc
]

clu.u]y provides: for the 1cgulauzauon of the cmployccs gppoil{tcd cither on

t
“contract basis or adhoc basis.and swere holding contract appointments on
31¥ December, 2008 or il thcl commencement of this Act, ‘Adrraiuc.dly the
. . . . ’ 1
Kcépoudcntg were appointed on onc year contract basis, which period of
their appointments w;fts extended from.timce to time and were holding their

. respective posts on the cut-of date provided in Scetion 3 (ilied).

S 28. Mo.covm the /\Ll contamns a r.on- ob,tdnu. clause | in Sccl’ion

b

S0 0 44 which reads as unacr:

: “iA. Overriding iju.l —Notwithstundiry, uny

ol A . thing to the contra crylcon/auwd in any other law o

I G&—" E T o .
: fu? c(nc Coun otPakistan

Lo : { lskmabad™ )

bt LN | B i R RN

':I:‘.‘.. : 3 ] o, i ~..

f . i ) 7 T -

i, o ' '

a0

llo'mm Province (now 1(.!’1() Ln pioyces, (Regularization of

co
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rule jor the time bazrg in Jorce, the provisions of \
this Act shall have an overriding cffect ana the . h
provisions of any such law oo rule (0 the extent of
mwn.\‘nlar:r.y (0 this Act shall cease 1o have e/fu.( "
s

i
N M

.

The above Scction expressly cxcludcs the application of any

other law and deciarese l.h..L lhc pwv'mou*. o the Act w1l| have “uverriding

w o lfect, being o .,pu. fal. umulnu nt. b hi buckpround, the cases of the

1
: |
i Rcspnlndcnls"squarcl_y fall c_Will‘niI: the ambit of the.Act amd their nervicoes ' :
4 were mandated to be regulated by the provisions of the Act, :

0. It is also an admitl‘-.xi'fnct that the Respondents were

[

appointed on contlacl delb on Praject po: ts but the Projects, as conceded

: Y e
by the lear ncd Addmonal Advocatc General, were funded by the Provincial

v

.. Government by alloc:dtmg'r(,gul.u l‘tovmcm! Lmdz,ct prior to the

pmml-lgallon of the Act. Almost.ali the Pr vjeets were .)mnbhl under the

1cpufm ]’aovmcmt }no[,ct S(.hcmu l)y the C‘nvcmmu:t of KIK and

R ©osummarics were approved by :the Chicf Minster of the K‘PK_-For operating,
; the Projects on permanent basis.. The “On Farm . Water Management
B : ER - - i ’ !
e T Project” was brought on the regular sidc in the year 2006 and the Project
¥ o~
W).._f'{

was declared as an attached ].)(.pd!{m(.nt Ol the I/ ()O(J /\;_,1 i ullum Livestock

and Co-operative Department, Likewise, ol‘hcr Projects werd also brougit

- ®

_ . under the regular Previneial Budget Scheme, Therefore, services T‘ the
. o ! . . .
e ' " Respondents would not be :ﬁ:-'fcctcd by the language of Section 2(an) and (b)

c " of the Act, which could only be attrreted if fire Projzets were abolished on

. + the completion of their preseribed tenure. In the cases in hand, the Projects

- o
initially were introduced for specilied  time  whercaller they  were

. ransferrea “on permancnt basis ty’ .1qut.lun,_, them wulh vamc: ald
o :
A AT //
: .
Coun sociate e
.:.. . si Pfemc (- unt: of.eaklsla_n g, e - S BN
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“certain P
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Approved fo rnpoi‘iing‘
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Lumd ul Go\ cr nmu..

A po!i'cy of cherr

rojects while fermin

Il
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record flurtgy

¢ basiy

»Oon witich they werg

a N
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NisTy
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and WOIE i emy
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L,qnut.n 38,

-,:cf'mg

aqnp the servieos of o
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B

S4 O

-
2yees ‘n the same ! g u WO adjuaic

Greals thut the Iespondents WCLe

1] 1ojmrM.1 Uservice for severa

t

A JOIU.‘.\,J bive also beey luken op

therefore, their status g P.ojcm

vxcr:s WEre transforpeg 'fo th ¢ diffcreny

i of m,cnou 3 of the Act e

cul the I(t....pum,(.u'u wl pad, R

in zc,m.l.nm. the emp)

Ky, of

Viher simiiarly pmccd

i
24
32, The above are the easons of our short ardey cated 24.2.2016,
- ,
which reads 4g under;- 0 .
' b
“Argunm;ut_s heard, For iy ehsons: o he recorded .
Beparateiy, theyge Appeals, cxcept Civil Appaii Ne, 6035 of ,
2005, we (ll.;|.1i',.'iu| Judpmierst iy Ciwil Ayl NeoGh
$15 is redervoy? : ©o '
5di- Arwar Zaheer Jdm a 11 W
S/ Mian Sadib Migasr o
co -~ Sd/- Amir Hanj Muslim, J .
" Sd/- i(f]J; I L.sm ey i\.mm»u i
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In Re COC Now _ ‘>5_ /[)/ 2016
In ' W.P Ng. 1/3u‘-r?/2011.4
: . I
. - Muhammag Nadeem Jarw S/o Ayub Khan /g FWA Male
District Peshawir and others, . '
! Petitioners!
. VERSUS |
1. Fazal abr Sec mlary to. Govt of Khybher | 'Jakhl‘tmi\‘i'\.w;‘;{.;
Popuy Ia'm: W(.' e Deptr, K p K House N L2571, Stree)
J.ﬂ 7 Defﬂnse Officer’s Colony Pe<h1w7r
2. Masood Khan, The Director General, Pepulalion Wollare |
' Deprt Fk liua Sunchri Masjid | \\)dd Peshawar,
| - S Respondents .[
!
{ - |
: APPL!(ATION I’OR o INJTIATINC
- CONTEMIPT OF cougrT _PROCEEDINGS
AGAINST  THE - RESPONDENTS | __FOR
daouTﬂvG THE ORDER5 OF | THIS
AUGUST courr 1y MR 1730-p /2014 ;
‘ |
DATED 26/06 /2014, ' "
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Mi:f'la!ﬁl’]’];:fd: V!\Jadct-('?m ;‘;m S/0 Ayuby Khin /0 VAN a\/l.:lu, '
. |slr.\{ Pr‘, Nawar. and r)llwm .
\ CPelitiongrs
S . -~ VERSUS.
t : L : ] [
- e lazal Nabi, Secretary Lo Govt of Khyhc W Pakhtunkhwg ;
Popuia"ti'oh ‘Welfare D"’I.,LL K.P.K Houso N( 125710 Siroor
» No. 7, l)ofonse uffu or s ¢ ofony Pe smnw ar.
P _
' _ L Respondenr
L Appucm ATION FOR - INITIATING i
S . T "‘_‘—f*ﬁw““‘*—-—'““*‘h-* i
5 . :’-g@-_g.ij.'fsrvm?* OF COURT | >ccg_gy_\jc< !
‘ '_A‘G‘AINST THE {FSPONDFNI FO‘? :
l-FLOUTll\ THE.O RD"kS OF— THIS f‘UGUS_I ; '
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WCre  reidctant, in

tmpiomc_n'mp the Judgﬂrr\ont of Ln s Aupusl u)uu

hL De Llo..r*rs were con .)’r:"l]f‘( Lo file COE

E\]()=;~. i 4 7S~ U’?” 14 i‘o‘;"‘ ::jnpiemc'r\.{:.zé_se:::w-. ol the

267062014, (Copie. of COGH
|38 i .

79-P/20 V4 4s annexod AS,ONNeXre By

Thal it was duriru_g"l:ho |:)cmdc:n'<:y of COCH 179-

P/ 014 that Lhe rcsponde’\b in uttor vi iolation to

judgment and order of this 'Auguslt Court made

5.1(:3_'\;/.>c1rti-$(31‘1‘.'|c3.ni for Mrosh lr(f‘(ﬁf'.uI'l‘i"{l(?_!“.i.’.. Fhis il.Iog-idI
move of '-1:he resl,o.d'nden'ts Eon:strzﬁn'ed ‘L‘He
p_-::'tit:i'ﬁlncz s Lo l“ie"o C.M ! 8‘7(3/3(;15 for wwnmslon
of U‘.c. recn wlmonl pfocm, and alte Toemge haltod
E:i}y Lhig /\;.n[_‘;t,rs;l. l(.‘.ouri., ONeo ~apiin mnde
;.‘:;‘J'{/c:,rti;sc-zm ent - vide gaily  "Masg Iw‘ir‘l’.’ dated
22"_/Of9/2;oi5,and daity “haj’ dated “ff)q 2015,
Now a?am fho pcutlormc mcwod another CV

for ,u pensnon (Copics of‘ "'I\/l H826/2 m‘ and of

> ADNEXUTE —~

&D ‘res.pective]y)l.

lhaL in LII. m“anwmlc the Apex Court \uwel\du’

H"\c, r\poratnon of the - udg,rm_m‘anri orcer daLtd

o/O%ﬂO”L of this Au; st C‘,u[t_ & in the Hg 1% Of

the g mo LP prmw‘mn{; in i:g;m_ uf' COCH 479.
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. (JI’I were (iu‘uum an iz)mr\.i',
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.Gf\\lbi.\l\.f\('lf'n}'r O}. Ky ”L{:R'ﬁf’* CHTUNKHWA
POl Jbl/—\r'"‘l\ WELFARE DEPARTMENT

22" Finor, Abdul Wi FK‘nn Multipiex, Civil 3eereiarian, Pashawar
'

Doted Peshawar the 03 Jciobor, 2010

] pn g o g ' ! N

. SEEICE ORDER

! ” T '

. . . [ , .
P o SOE (PwDy 4. “8/7/2014/HC: in comoliance with the fegments of the Hon"abiln
°r‘5..au,:zr rizh Coure, Peshiwar dated 26-06-2019 v W.P Mo, 1730-P/2014 2 and. August
' . ;upreme Court of Pakistan \.a§ed 24-02- ')(',1(; cassed in Civi Petition Mo, fl':)b £/2014,
I the ex-ADP emplovees, of ADP Scherne ul"‘ﬁd “Provision far Population Wellsre

AT e ) ‘ :
! P.'o-l.':nmme iy Khvber Pakn tunkhwia (2011-14)" are Nerely reinsioted c-.g?,,inst the
P - sanctionad regular posts, with immeadiate. effect, subject o thel fate of Feview Pelitign
H . 1
i pendingin the AU3USt S.bp.emc Court of Paklstan. o
L. ‘ PR Lt . [
a T !
: o
|. !, l
1 - e ——— .
P SECRETARY |
- ;

_ : o GOVT. GF KHYBER PAKIHT UNKHWA
T . o o ' ~ POPULATION WELS AREO “PARTMENT

Indstl Mo, 500 {PWD)~4-9;'7/f201{3;"l'!C/ Qated Feshewar

-~

he 03 e 2016

Copy forinfurmation & necessary dciion to the: - L L :
p L. Accountant General, Khyber !-'Jaki\unffhw
N ' C 2. Director General Population Welfare, Khyvher Pakhtunkiwe, Peshawar,
3. Ve 2 Gfficersin Khyber Pakhtunkhws, ’ .
- :J ' 4. ) imybe'.:r'Pakinlgr'.khvvz_;t. , e C o
RS 5 - ¢ 3 o - ;o
s R - BSto A OV :n. ‘o the CM |0' D, Khyoer i Jr.h.u khwa, Peshawar, o
) g PS to Se‘:e\a}y, PWD, Kityber Pakhtur khvsa, Peshawar, '

F2gistrar, "prer*"c« Court of Pakistan, lsiamobad.
Rzgistrar Pechawa r%:eh Court, Peshawar: ..
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OFFICE O THE DISTRICT POPILATION MWELFARE OFTICER OVITRAL, ‘
FONOL 22 D ANTG Adm - Chitral dited 24" Octobier, 2016,

QIFICE OUDE |

I complianee with Secretary” Governmen! af Khyber I’.:u'\.:'v'nl hwa Population
Welfare Department Office -Order Ne SOUPWM4. ‘)’7"014/!14 dated 0521072016 aad the
Judpgments of the Honourable Peshawar High coyr, Peshawar dated 26-06-2014 in WP No.

730-P120 1 and August Supromie Const of l’ni;ml'm dited 24-02-2616 possed i Civil Petition

NoA96-P2014, the Ex-ADP Empleyecs, of ADP Schemes filled “Provision for Ponulation
Wellare f"l‘(n-r'lm i Khyber !‘;1kh'|nnl'h\\';l 2011407 are hereby reinstated against e
sanctioied reguiar posts, with immediate cffect, subject Lo the fale of review petiiion pending in
the Aagust Supreme Court of - Pakistan (vide copy enclosed). in the Hab of the abave, the

folloneing temporary Fosting is hershy made with imediate offect and il further uider:-

e S e LT

2 Renvks

Hovees |

IR W W
i fr: uli; | nm' ? FWWw
i ohina b FWW

“WC Brep
WO Chumin kone
\\ ntmgj for it osting

l.}\’_( Oveer
1 \\q_f(“ ha SRR T
WE \}.I}‘:-lt am
FWC Madaktasht R
i W Arkary "

WC M-ulﬂmm -
. -“':ﬁ"ﬁ.::(mn

tlme

1 Nahida Tasléem
O DAz BGib
;”‘:lllflii'l U

W \V ! FWC Harcheen
Janachid Ahmed EWAM) | FWC Gulii- B
5 ﬁ:l_m‘,ll}_npﬂ'* LR ' FWC ¢ h uinurkone T
| Abdai Wahid EWC Amndn )
“__’ Choukat Al "W _»u,.siu:llun """"" |
houl i Fetunan t, [osht :
‘\.!1}.7 1\!&:1 )
‘r\!\i]u” nmad Ratl T B
2 \3.‘(".L'|-< :
23]
fran hu*"% . ' B s O
: saf ) LF MY ‘I“"(:_(*x, Chasma
N _a‘n"_m.b._*;_ . \ \(l{‘) W C ‘;: nlasht _HE; o LT
“HH f!.\i( ‘A“]_'}__,_,.________t, ', I"/\(‘I:L . \\/ L h { !.~| l ' [
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39 Amina Zia l" WAL FWC Ma sluJ |
40 Zariln Libi WAL RIISC Chitral o
41 Niim I WA FWC M ;iflak!'ﬁshl
42 Akhtur Wali Chowkidar T FWC Oveur
|43 | Abdur Rehman Chowkidar | FWC Arandu 3
444 Shekorman Shab Chowkidar | FWC Arkary '
% Wazir Al Shah Chowkidar | FWC Quchu |
-6 Al Khan Chowkidar | F'WC Haicheen
&7 | Azizullah Chowkidar | 'WC Bumburate
48 | Nizar Chovkidar | FWCRosbt ¢
49 Tohafar Kian | Chowkidar  |FWC Guiti
45_6—“' Sultan Wali Chowkidar ..J-“‘_( GChasmg 0
51 Ml.ndmunu :;—min Chowkidar | I'W( M ul 1k iasiit . _
52 i\Ln Az ‘s_g:f_ni - C_Eli_)__\:"’ki'(!al'. lWr‘ Ch ;_n_yt!\
53 | Si ssﬂﬂ(fd' Khan Chowkiday FWC lucang:r m '
54| Zafor All Khan C“}‘I-O"\’ki_dai"MN[‘"”\;\'ECISIU‘ R ‘
55. | Shukila Sadir_ Aya/tielper | 'WC Seenlaght
56 | Kui Nisa Ayw’l-iclpar 1 FWC Rech
57 Dibi Amina Aya/Helper | FWC Gufii
58 Farida Bibi Ava/ticlper | FWC Breshpram
59 Benazir Aya/Helper | FWC Ovee
60 | Vadgar Bibj Avalticiper | TWC Booni )
81| Nazmina Gul Aya/Helper | I'WC Madaklasht
02 Mabid Akhtar Aya/Helper | F'WC Quchu
G301 dehs Aval/tlclper T IWC Arandu -
G4 Gulistan Ava/llelper A PWCAyun |
-4 Hoor Nisa Ay -iper, | FWC Nagear
K, '1‘ Bibt . A \-—:17I‘Iclpu FW( Hharcheen -
dl!Jfl_{\_l}:g:.l_‘ o A"'l/l [Telper _V}_"litihp for posting “— e
:lm: Avyaz f“ a/. teiper! | RESC-A Booni ) N
iCh dl.”}:':_t';ihi /\} /1 u,ipu FWC Ai l\.n\f
;’/T ool /f(_

oy forwarded (o thex

District Population Welfare Officer

. Clhatral,

£). 75 to Dircelor General Population Welfare Government of Khiyber Pukhtoinkhwa, Peshawar
jor favowr of informaiion please: '

‘o

3\

e o, - ) ) .
- irepuly Dircctor (Admn) Population Welihre Government o Kivy o Paihig whosa, P
N

for favour of information please.
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| | " The Pogfti‘[gition"Scc;‘étary, T % ,
B - KhyberPakhtunkhwa, - -
' -Peshawar ‘
Subject:  DEPARTMENTAL APPEAL
Respected Sir,
With pfofound respect the unidersigned submit as under:
1) That the undersigned along with others have been re-
instated in service with immediate effects vide order dated
05.10.2016.
2)  That the undersigned and other officials were regularized
by the honourable High Court, Peshawar vide judgment /°
~ order dated 26.06.2014 whereby it was stated that petitioner
shall remain in service.
; | | o !
3)  That against the said judgment an appeal was preferred to |
the honourable Supreme Court but the Govt. appeals were ,
dismissed by the larger bench of Supreme Court vide ’
ju‘:"(.igmcnl dated 24.02.2016. |
4)  That now the applicant is entitle for all back benefits and

the seniority is also.require to be reckoned from the date of

regularization of projcct instead of immediate effect. &% 4 & NI -

. . o e ,‘ o S i
5)  That the said principlc has been discussed in detail in th{:‘"f s

judgment of augiisl ‘Suprcme Court vide order:dated =~ *.
e e e e . S )

/ ] \a
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Dated: 03.11.2016 oo

lhdt sand principles are also require to be follow in thc

prcscnt Cdsc m the llghl of 2009 SCMR 01. - !
l | A

It lS, thcrcforc, humbly praycd that on acccptancc of

‘1hlS appcal the apphcant / petitioner may gracmusly be -
allowed' all back benefits and his semorlty be rcckoned :

(rom the date of regularization of project instead of

immediate effect. ¥ ‘ ' !

Yours Obediently, |

Muhammad Amin. i
Chowkidar =~ |

Population Welfare Office Chitral - :
- . ~1! .‘;
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MUH&MMAB ZAKRIY&

FWA
ha. 018-80000055
Personnel No. 00675554
(ffice. POPULATION WELFARE NOWSHERA

YD 7 L'y &%

Vo s B |
h%mvﬁ %@ﬂﬁm~%%!

! ’l‘ e i

Issuing Authority

Father/husband Name: ASARAF UD DIN

CNIC NO; 1720 1-6530003 ° Date of Birth:

15-02_'«! ﬂgl

Mark Of identification: NIL

Issue Date: 26-10-2014 valid Up To: 25-10-201¢
Emergency Contact No: 0313-9191372 Blood Group: &+
Present Address: ASHOOR ABAD AMANGARH TEHSIL AND

DISTRICT NOWSHERA

LY L A A . AR, s

Note: For information / Venﬁcatlon Please Contact HR -Wing Fmance Oc,partmem { 091-6212673)
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) Sccmtc.ry Agriculture Lwestqck ete -

Appueliants .ulon;_.,wnlh others applicd against’ ltu. vnmus poxts On various

Cb”k 65

l]\' ililf SUPRE '\’1“ C OUR”’ or PAI\ ISI '\T\
: '( lkppcﬂ ite Jm lbdlLllOl} )y

SRR mf

: PR]‘SC\{T .
MR. JUSTICE ANWAR- Ll&lILLR JAMALI IILJ .
MR. JUSTICE MIAN SA QIE NISAR :
“MR. JUSTICE AMIR HANI MUSLIM
. . MIT JUSTICE 1QBAL HAMEEDUR RAHMAN:
9 . Ml\ JUs BLCL KIIILJI ARII" IIUSSAII\' :

. .
.

] . N . .
CIVIL APPEAL NO:605 OF 2015 - b
1On appeal aguinst the judgment dated 18.2 20).; . R
Passed by the Peshawar High Court Peshawar,'in . .. " s
Wril Petition -Ne. 19617201 1)-" - : ' '
. ",

Rizwan Javc.d':md others ; Abpeilams

YE Ll(b us.

+ Respondents

M. Tjaz Anwar, Ab\; oL
Mr. M.- S Khattal\, AOR E T
B :

. \/ir quar Ahmed Khan Addl AG KPK

_For the Appetant

For the Rcspoﬁden_{s_‘: '

Date of hearing 4-02-2016 o o Z",-'.:.'

- @Rumﬁi,ﬁr

AMIR ITANI MUSLIM J - 'lhls Appcal by leave of the

_-\

J
Court i3 du‘ccwu agamst the' Judgmn.nt datcd 18” 20!5 passcd by the

reshawar High Court Pcsh.xwmr whcreby thc Wul Pctmon filed b)' the ~ o

' Appcllanrs was dismissed. . s o L - .

D

“The iacls m.cc.ss.uy fon 1hc pxclst.nt 1)1.oc.cu:im[,s «;u. that on
25-5-2007, thc Agucul[unc Departmcnt, ,KPK gui an advutlscmcnl
pub!nshed in me press inviting appllcanons agamst the pcats mentioned in
‘the advcnlmcment to bc ﬁ“(.d on- contrac1 bam in the'Provmcml Az,uv A

. Business ¢ ooxdmmon (,Lli [hcrcmaﬂcr n.ﬁ,ucd lo ias.. lhc. CL!IJ ”llu_ ‘

f/ A
i
. | a
SR i arTESTER.

<

“ e gpreme Counio "
.»....E \s pemaka

' - \ oy
Count "“w'] P"‘msuo.




i n«.s in the mcnlh of § Lptunbu 2007, upan lht. |z.comnwncl.u|on- of the

L)L,pvl.nunl.\l Sv.,iu.uon (.oﬁumllu. (Dre) uml lhc. appmvul ol the
R .

Competcni :\uthomy, \hc t\ppullmts wuc d]JpOII‘ll(.Ll a;._,amal virious posts |
in the L,cl! mnmlly on contract basxs fo: a pt.rmd of onc ycal extendable -

S\ibjLC' 10 swusdrtmy pcrfor-nanre in th Cen On 6‘10 2008 lth\.Wh n-

e N
Office Order thc Appel!anls were granu.d e\tens'on i, theu' conlracts for

the next one ycar in. thc ycm 2009, thc Appcllams ' conn"mct was. ag ain
extended for ’-mothcr tertn of one year. On 26.7. "010 theé Tontractual term

f Lht, Appellants was further (:\tcndt.d for onc mou. year, in view of Uic

Pohcy of the Govemment of KPK, Establishmént and Admm1si.m:on
[

_ Department (Reguldtion ng) On 12 2.2011 the Cell was convcru.d o a

the regular side oi the budget and the Fm'mu. Dcp.ulmt.nt Govl of XPK
'

agréed 1o creale thc c,\nstmg posls on regular side. I-'onvcvcr, the 1’1‘0jucl :

_Managcr of the Cell, ‘vide order dated 30.5.2011, oxdcrcd thc ter mxmuon of

" services of the,Appellants with effect from 30.6.2011.

3
t

y

Lo-

'
learned Pesnawm High Court, Pcshawar, by hlmg Writ ]’cuuon

No.196/2011 against the ordcr of thcnr tezmmanon m'unly on the ground

that many othm (.mpioyccs wmlung in dlffcrenl p10|ccis of the KPK have

‘been 1egulanzed through di‘ rent Judgmcmb of Lhe Pechawan Jhgh Court :

and this Court The learned Peshawm ngh Comt dxsmlssed lh(‘. Writ

Pctition of the Appellam's h"olding as qngjcr ‘-

. i )

“6. - While coming 1o, the c‘\su of the-petitioners, it would

: reﬂccl that ng doubt, they welc coniract emplpyu.s and were
also in the field on'the above said cut'of d'ﬂc bu; thcy were
“pro;n.ct employees, thus, werzs not cnmlcd for segu!anzauon

. of their-services as explained JbOVC The 'mbust “Supreme’

.t

Cournt of. Pakistan in the case of ‘Government_of Khiyber
: . . 1 .

/;;2/

'lhe Appcll.xms invoked .the consutunonal Jurxsd tion of the

et venm b b

PR v vt e

P.2.

Co\unA sociale. 8

o “Dmnd Eoun of Pakist:
P lslmunoud O




"ul(hlmlhhwn ,llvru wltiee, ln-:" S(mll um! (unmmmn'
$

D(pnflnwnl llxrmml: i S ccrelnry wnd aflu,r\ st Ahmml

Diit_and . mm!lu'r (G 1\'|| Appent Nao, (-!!7/7011 ll(.\.ll-lt‘(l tm'
24.6.2014), by dm(mz,ulslnny lhc cases of, (‘mv('rmm'm of
NWEP vy, Abdullah l\h{m (’Ull SCMK ')b‘)) !Inl
('mwnu.’zr'n! of NWEP {nmv KPK) vy, I\lr!um Shal. ("Oll

SQM]\ 1004) has cachorlcally feld so. The concludmg pul‘l

of lhc said judgment wodld ncqunc rcproducuon (wh;ch .
reuds as under R s :
“In view " of the “cleer smmsory \provts:ons “the
. respondents cannot séek regularization as they were
admitcaly project employees and thus have beep -
expressly  excluded. from purview  of .. "tht
chulurnzauon Act, The appeal is therefore allowed,
the impugned judgment is 561 aside and writ pcmnon .
filed by the rcspondz.nls stands dismissed.” - A
T
7. An wc\v ol the .lbovt. the |)L.l!l’10m.|‘ ol seeke

rcgulun/.uuon bz.my, projest uu,ﬂr;yu:. whu.h h WL been
expressly exctuded from purvicw of the Rubul.uu.uuon Act. -
Thus. the instant ,Wril"Pctit’non being devoid of merit 15
hereby ‘&!i:il“i:.i::l:(l. .

4, o Thc !\ppcllants filed le Petmon for - ]eavc 0 Appcal
' g .
No 1090 of 2015 in Wthh leavc was y'\mcd by thns Comt an 01.07.201 s.

" Hence this Appcal’.' A
S " S Y St PR
. o . N 1, : . . R ‘.:.' -

’ S, - We have heard the‘learned Counse! for thé A;S:pcillams and thc

learned Additional Advocatc Gcncral KPK Thc only d15t1ncl10n betwccn

e . the case of lhc picsent Appc,ll.mts a..d the ‘case of thc Rcspondcms in Civil
‘&ppuﬂa No. 134 P of 201 “éte. 15 let the prO_]Lcl in whach the pn.st.m
4 CoL Appcliams wire dppoumd was taken- ‘over by thé I(PI\ Govm nment in th.

)'l.al' 2011 whex,as ra0st- of the piO_]CCtS in. whlch the drorcsatd Ruspondems .

-, o were '\ppomtcd were regulanzed before thc put “off date prov1ded in North

e \VbSt I‘ronhm Province (now KPK) Employees (Regulanzanon of Services)
: : -

, 2009.- Thc prt.scnt Appellants were appointed "in the year 2007 on

o ~ - 7. contract basis in rh** pxcgect and after complemon ‘of all the requisite. \.odal

formas

jlitics, the p°nod of their contmu appomtmc.nt.. was c.\u,ndul from

E. ATTESTED
7-'/6:’@(/ "

: [

« Court AsSCciate

inlamabed

=iy

‘Fupreme Counl -of- Pakla i
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CoALALLUDI VD

tirne to tmne upilo. 50 06 701! whcn thu pxojcu WiLS. Lakm over by the KEK |

AT A3

Government. It appuus lhdl mc Aopcllunt; were nul .:ilowud o (.onlmm .

l“L. l.u chanpe nrh m(!' 0' Hu, pn);cbt ln m.au ;lu (:ovumm,m by chcnu

pickir- had appomu.d (I1lfu'uu pusons iy p!au. ul ihe /\ppcl!q s,

i..- -
1™

v “casc of the present A cllants 15 co\«.u,d by the princi h,s mxd down by l|x|\
, PP )‘ l P b}

.Cou.'. in 1|1b case 0[ Civil Appcals No. 134-P ol '7013 cle. ((aovummm ‘ot
t

: KPK through Sccrcmry, Agnculuuc vs. Adnunullah .md othcrs), as b ¢
' 'App» sants were - dlscnmmdtud ‘against and were alsmsnmlarly placed

. N . ! 1
project emplioyces. ) 1
\ .
'

' 7. We, fo; the aforesaid ceasons, allow this Appeat and sct aside
. * M 1

-~ the nnpugned ju(lg,mc.nt. The /\ppclhml.s shill hc rt;ihsl;\lcd'in service from

the date of lh].u urmm'mo..'und are '1150 hcid emltln,d 0 lhe baci\ b\,nm;t.,
]

for the period thcy have wml\(.d w,th the pleu,l or th. 1\1 K (.Juvumm,nl
: , ‘

: : : 1 .
The service of,the App'ellantsj fo'rlth‘ mtcrvc.nmg p(.I‘lOd i.c. from the d.uL ol

M-

their termination tll the™date of thexr rcmstatcmcnt shall be computcd

' towards their pensionary behefits. |- . - R “‘, .
N 7. R , . . . .‘ -~ ' df
: o
' ! v 3d/- Anwzu Zahce1 J amali,HC)
! | o Sd/- i\/lnn Sagib Nisar,]
. . : ’ ‘
' ' sd/- Amn Hani Mushim, J
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Before thA'e Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. g 2 7

............................................ e Appellant.
v/s
Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and others.......coovcin, e Respondents.

| (Reply on behalf of respondent No.4)
: [

Preliminary Objections.

1).  That the appellant has got no cause of action.
2).  Thatthe appellant has no locus standi.

3).  That the appeal in hand is time barred.

4). That the instant appeal is not maintainable,

Respectfully Sheweth:- : | e o

Para No..1to 7:-

That the matter is totally administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4. :

Keeping in view the above mentioned facts, it is therefore humbly prayed

. that the respondent No. 4, may kindly be excluded from the list of
respondent. ' '

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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Before the Khyber Pakhtunkhwa Sarvices Tribunal P

eshawar

- Appeal Mo. ?3 7’ .

GAppeliant.

v/s

Govc rnment of Khyber Pakhtunkhwa, through Ch ef Secretary,

Khyiier Pakhtunkhwa Peshawar and others

O SN SO U RUROO Respon dents.

(Reply on behalf of r"espondent No.4)

Preliminary Objections.

That the appellant has got no cause of action.
That the appellant has no locus standi.
That the appeal in hand is time barred.

- That the instant appeal is not maintainable.

Respectfully Shewe'th:-

Para No. 1to 7:-

That the matter is totally administrative in nature.” And rélates to
respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised .no
grievances against respondent No. 4. ' '

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SlLRVICE TRIBUNAL, KHYBER PAKHI UNKHWA,
PESHAWAR

In Appeal No.93 7/2017

Py

Muhammad Amin, Chowkldar (BPS- 01) S L ('A'p_p'ellant)‘

VS

tow
: ¢

Govt. of Khyber Pakhtunkhwa and othets ......... ) .(Respondents)

Index

.S.No. : Documents . | Annexure B  Page’
1 . Para-wise comments ' ' . - 12
2 Affidavit o 3

- Sagheer Musharraf
Assistant Director (Lit)
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IN THE HONORABLE SiuRVICE TRIBUT‘IAL KHYBER PAKl{l U '\IKH WA,
PESHAWAR.
In Appeal No.937/2017. A
Muhammad' Amin, Chowkidar (BPS-01) e . - “(Appellant)
VS |
Govt. of Khyber Pakhtunkhwa and others .......... . (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Shewetﬁ,

Preliminary Objections.

N RN

7
a

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eve of law. '

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, Tslamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate theﬁ matters.

~

On Facts.

1.

(O8]

Incorrect. That the appellant was initially appointed on project post as Chowkidar in
BPS-01 on contract basis till completion of project life 1.e. 30706/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)”. '

Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated {rom their posts according to the project policy and no

appointments made against these project posts. According to project policy of Govt. of ~

Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the ruiles,
prescribed for the post through Public Service Commission or - The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them. . | o~
Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para<2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar. ‘ _
Correct to the extent that the Honorable. Court allowed: the subject writ pctmon on
26/06/2014 in the terms that the petitioners shall remain ou the post subject to the fate of
C.P N0.344-P/2012 as identical proposition of facts and law is-involved therein. And the
services of the employees neither regularized by the Court-no by the com;.xtenf foruam.
Correct to the extent that the CPLA No0.496-P/2(314 was dismissed but the Department is
of the view that this case was not discussed in the Suplemc Court of Pakistan as the case

Ta
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10.

1.

was clubbed with the Casé of Soil:'i'z‘ili;?:'\ﬁ:él?eu'e Department, Water Nlar1ag¢11]él11
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 yearsAwhiie in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

No comments.

No comments.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and

appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments.

On Grounds.

A.

K.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view pctmon pending the
August Supreme Court of Pakistan.

Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petmon pendmg the
August Supreme Court of Pakistan. '

Incorrect. The appellant alongwith other incumbents have takcn all the benefits for the
period, they worked in the project as per project policy.

“Correct to the extent that the appellant alongwith ‘360 imcumbents 01 the project were

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did per form their duties.

Incorrect. As explained in para-6 of the facts above.

No discrimination has been done to the petitioners. The_appellant alongwith other

incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para- -IZ above.

As per paras above.

Incorrect. As explained in para-3 of the facts above.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view pelition pending before
the August Supreme Court of Pakistan.

The respondents may also be allowed to raise further grounds at the time of ar g,umcms

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with

, =Director General
_ Populauon Welfare Department
Respondent No.2 Peshawar

Respondent No.3

District Population Welfare Officer
District Chitral
Respondent No.5

. ,‘: 5
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=

P
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IN THE HONORABLE SERVIEY, TRIBUNIFEKHYBER PAKHTUNKHWA,
PESHAWAR.

In Appeal No.937/2017.

Muhammad Amin, Chowkidar (BPS-01)  .......... - (Appellant)
vl.}
Govt. of Khyber Pakhtunkbwa and others ... ... . - (Respondents)
Soundt

I Mr. Sagheer Musharraf, "As
Population Welfare Departmerit do solemuly affirm and declare on oath that the contents of pari-

wise comments/reply are true and correct to the best of my knowledge and availabie record and

nothing has been concealed from. this Honorable Tribunal.
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‘ IN THE HONORABLE SERVICE“TRIBUNAL’* KHYBER PAKHT UNKHWA

PESHAWAR
In Appeal N0.937/2017. _ |
Muhammad Amin, Chowkidar (BPS-0T) ~ "........ o (’Appéuam)
VS |
Govt. of Khyber Pakhtunkhwa ana others .......... (Respondents)
Index
S.No. Documents Annexure - Page
1“ Para-wise comments _ , 1-2
i s ' Affidavit . 3
Deporent

Sagheer Musharraf
Assistant Director (Lit)



IN THE HONORABLE SERVICE TRIBUN‘A'E",‘ KHYBER PAKHTUNKHWA.,

PESHAWAR.
In Appeal No.937/2017.
Muhammad Amin, Chowkidar (BPS-01)  .......... - - (Appellant)
. VS |
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 3.
Respectfully Sheweth,

Preliminary Objections.

i

“ii} That the appellant @got not locus standi to file the instant appeal.

2. That no discrimination / injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law. ‘

4. That the appellant has come to the Tribunal with un-cleaned hands.

5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar in
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)”. -

2. Incorrect. The actual position of the case is that after completion of the project the

incumbents were terminated from their posts according to the project policy and no

appointments made a‘gainét these project posts. According to project policy of Govt. of

Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated

which is reproduced as under: “On completion of the projects the services of the project

employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental

Selection Committee, as the case may be: Ex-Project employees shall have no right of

adjustment against the regular posts. However, if eligible, they may also apply and

compete for the post with other candidates. However keeping in view requirement of the

Department, 560 posts were created on current side for applying to which the project

employees had experience marks which were to be awarded to them. ‘

Correct to the extent that after completion .of the project the appellant alongwith other

incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were

(OS]

terminated from their posts according to the project policy and no appointments made

against these project posts. Therefore the appellant alongwith other filed a writ petition

before the Honorable Peshawar High Court, Peshawar.
5. Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on-the post subject to the fate of
C.P No0.344-P/2012 as identical proposition of facts and law is-involved therein. And the
services of the employees neither regularized by the Court no by the competent forum.
Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

g’\
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7.
8.
9.

10.

P

was clubbed with the case of Social »Welfire De_pért’ment, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

No comments. ' : p
No comments. '

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments.

On Grounds.

A.

0

K.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

Incorrect. That every Govt. Department is bound to act as per Law, Ruleq & Regulation.
Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petmon pending the
August Supreme Court of Pakistan. . :

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

Correct to the extent that the appellant alongWith 560 incumbents of the project were
reinstated against the sanctioned regular posts,. with immediate effect, subject to the fate
of re-view petition pendmg in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Incorrect. As explained in para-6 of the facts above.

No discrimination has been done to the petitioners. The appellant alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

As per paras above.

Incorrect. As explained in para-3 of the facts abovc

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan. |

The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with

CcO

Secret

ary to oVt 0 Khyber Pakhtunkhwa ' .. Director General

Population Welfare, Peshawar. . Population Welfare Department
Respondent No.2 . . _ Peshawar

Respondent No.3

District Population Welfare Officer
District Chitral
Respondent No.5



IN THE HONORABLE SERVICE TRIBUNAT, HYBER PAKHTUNKHWA.

PESHAWAR.

In Appeal N0.937/2017.

Muhammad Amin, Chowkidar (BPS-01)  .......... " (Appellant)
. Vs

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

(‘mm or Af‘fhs avit

=1 Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of

o ' N .
Populatign Welfare Department do solemuly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

Depdnent

Saglicer Musharraf

. Assistant iecten (LIl
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

| Appeal No. 937 /2017 :
Muhammad Amin EWA M) ... Appellant '

- VERSUS

Govt of KPK & others ...... Respondents |

, ~ APPELLANT'S RE] OINDER
Respectfully Sheweth:

That the 7 prelzmmary objections raised by the respondents No. 3,4 and 6 in
their written-comments are wrong, incorrect, and illegal and are denied in every

detail. The appellant has a genuine cause of actzon and her appeal does not suffer .

from any formal defect whatsoevet.

On fncts. -

1-  The respondents admitted the appointment and services of. appellant and all
other relevant facts.

2-  The respondents have not rephed to the content but admitted the creatzon of
560 post on regular side.

3- - Need no reply. Furthermore admitted correct by the respondents and the

injustice done with the appellant.
4-  Admitted correct by the respondents. '
5-.  Admitted correct by the respondent as all the cases filed before the appellate
. court was decided in favour of appellant including CP. No. 344-P/2012.
6- Admitted correct by the respondents but ironically an evasive explanation
oﬂ'ered by the respondents which is of no value. As the respondents filed
review against the judgment of Supreme Court which was also turned down

finality.
7-  Paras No. 7 and 8 are not replied.

8-  Admitted correct by the respondents.

9-  The review petition filed by the respondents has already been dzsmlssed by
_ the august Supreme Court.

10- Para no. 11 not replied.

On Grounds. A

A.  Inreply to Para A it is stated that the respondents in the office reinstatement order

dated 3/10/2016 categorically mentioned that the appellant are reinstated in

compliance with the judgments of the Hon'ble Peshawar High court dated
- 26/6/2014 and order of August Supreme Court of Pakistan dated 24/2/2016. Hence

admittedly the appellant are reinstated on order of august superior courts.

" by the august Supreme Court and the ]udgment of Supreme Court attained

D



B,

Admittedly the respondent stated the 'dep'ar'tment is bound to follow the law. But

. ironically not acted upon the order of Hon'ble High court date 26.6.2014. In which it

C.

was clearly mentioned that the appellant shall remain in their post. More so the
appellant was not allowed to work by the respondents after change of government
structure and even not considered after Hon'ble Hzgh Court ]adgment and order. '

It is submztted that the appellant was reinstated after ﬁlzng two consecutive COC
petition, while the post was announced much prior to reinstatement. And the review
petition was also dismissed by the august Supreme Court.

The appellant as per the Hon'ble High court judgment are entttled to be treated per
law. Which the respondent biasédly denied. '
Admitted the reinstatement of appellant while the review petttlon has been
dismissed by august Supreme, Court. It is incorrect that the appellant has not
reported before the department. More so the legal way adopted by the appellant also
negate the stance of respondent as the appellant was dragged in the court of law for
about more than 3 years and own wards and a lot of public exchequer money has
been wasted without any reason and justification,

The respondent are bound under the law to act upon ]udgment of superior court.

The respondent fully discriminated the appellant and without any reason and
justification and dragged the appellant to various court of law. The appellant has
due to unturned conduct of respondents lost their precious time of their life.

Not replied. :

Not properly replied.

Not properly replied. The post were already advertised. And the appellant were
reinstated after filing contempt of court petition. . . :
Need noreply : .

, - It is, therefore, prayed that on acceptance of appeal and
. rejoinder, the appeal of petitioner may graczously be allowed to
meet the ends of ]usnce

Dated  10/7/2018 '
, | Appellant
. Through

Sayed'Rahmat li Shah

Advocate Peshawar.



