a‘ Restoration Application No. 413/2022
. , :

i ORDER Learned counsel-for the petitioner present. Mr. Muhammad
04.10.2022 Jan, District Attorney for ff-ié'::‘;éspondents present. Arguments on
“restoration application heard and record perused.

The Service Appeal bearing No. 282/2020 titled
“Muhammad Fayaz Ud Din Versus Secretary, E&SE Department,
Khyber Pakhtunkhwa, Peshawar - and three others”, was
dismissed. in default vide.order dated 05.07.2022. According to
learned co‘unsevl for the pétitiﬁc‘m'e}', he was busy in the august
Peshawar High Court, Peshawar as well as Principal bench of this
Tribunal at Peshawar, therefore, he could not appear before the
Tribunal on the said date. The petitioner has submitted an
application for restoration ofappéai on 22.07.2022, which is well
within time. The application for restoration of service appeal is
supported by duly sworn affidavit. Law also favours adjudication-
on merit by avoiding technicéiities.

The‘appiication in hand is, therefore, accepted and Service
Appeal bearing No. 282/2020 stands restored on its original
‘number. To come up for arguments on 09.11.2022 before the
D.B at Camp Court Swat.

ANNOUNCED
04.10.2022

(Salah-Ud-Din)
Member (1) -
Camp Court Swat

P AL



05.09.2022 Clerk of learned co'unsel_for. the'applicanf present. Notice

be issued to the respondents for submission of reply as well as

arguments on restoration application on 04.10.2022 before tpe

ﬁ + D.B at Camp Court Swat. WM /“'u—ceﬁ-'{ Le W
pIW

(N7 a4

(Mian Muhammad) ‘ (Salah-Ud=-Drm)
Member (Executive) Member (Judicial)

Camp Court Swat ' Camp Court Swat
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Form-A

FORM OF ORDER SHEET

Court of

Date of order
Proceedings

22.07.2022

Restoration Application No. 413/2022

Order or other pﬁ&ﬁéedings with signature of judge

i
+

3

The application for restoration of appeal No. 282/2020
submitted today by Mr.Noor Muhammad Khattak Advocate. It is
fixed for hearing before touring Division Bench at Swat: on

5 - 7"2‘2".Origi'nal file be requisitioned. Notices to the

applicant and his counsel be also issued for the date fixed.
By the orfer of Chairman

'

REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
|  PESHAWAR, 3
e JPPL > 11D [2622

/2022

IN

APPEAL No. 282/2020 -

MUHAMMAD FAYAZ UD DIN VA EDUCATION DEPT.

. THROUGH

" INDEX :
1S. N " DOCUMENTS ANNEXURE | PAGE
1.. | Memo of .application I eeeeeeennnsen [
© 2. | Affidavit - N 9.

- 3. -| Order dated 5-7- 2022 A |~y

pE3uL2TF3 2T
- APPELLANT

NOOR MUHAMMA KHATTAK
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. -

Pestoratien ppple- o UD[P

Khybher Palkh tnkhwa

- CM No ‘ 12022 scervice "Tribunal
| IN iary No. :Z.-——{Z -
APPEAL No. 282/ 2020 _ -
. ‘ ‘,ted#%

MUHAMMAD FAYAZ UDDIN VS EDUCATION DEPT

: APPLICATION FOR RESTORATION OF THE ABOVE
: ‘ MENTIONED APPEAL

R/ SHEWETH

| 1- .That the above titled service appeal was .pendmg
adjudication before this Honorable tribunal WhICh was f‘ xed
on 05- 07 2022 : ‘

- 2- That the counsel for the petltloner was busy in The
~ " Peshawar High Court at Peshawar as well as was engaged at.
principal bench of this honourable tribunal at Peshawar. That
it is also worth mentioning that the sub]ect appeals were not

noted in the dlary on that date.

3-  That the mentloned service appeal was dismissed for non-
prosecution vide order dated 05.07.2022. Copy of the order
sheet 05.07. 2022 attached as anNExuUre ....overessssrenssses A.

| 4- That as the matter pertaining in the instant appeal has not
"been decided on merit, therefore the mentioned serwce
appeal may be restored for. the sack of justice.

5- That there is no Iegal bar in restormg the mentloned appeal _

It is therefore, most humbly prayed that on
acceptahce. of this application the above mentioned
| _3ervice_ appeal may very kindly be restored. |

Dated: | | - |
‘ PETITIONER/APPLICANT
~Through:

NOOR MUHAM AD KHA1TAK
Advocate P shawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL‘ ’
| PESHAWAR '

-CM NO o /2022
“IN
APPEAL No. 282/2020

.

MUHAMMAD FAYAZ ub DIN VS EDUCATION DEPT

AFFIDAVIT

-I,” Noor. mohammad khattak advbcate do hereby -solemnly -
affirm that the contents of: this Restoration Application are true

- -and correct to the best of my knowledge and belief and nothmg has L
" been concealed from this Honorable Court ' -
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BEFORE THE KHYBER PAKHTUNKﬁ ASERVICE TI\IBUNAL .
‘ PESHAWAR - : '
T . M\_g}m ?AI\!\(uM\W? .

barvu.c Tripuwnal

_APPEAL NO. 2«8?—— 2000 25D

. 3 =1 e ? l, D |
Mr. Muhammad Fayaz Ud Din, PST BPS 12 A ?méﬁ- LK 207 ©
- GPS Tarpatar No 1, District Dll‘ Upper...._....‘..._.-.'... o _-,.‘..‘,LAPQDE LLANT
VERSUS . f,
— p‘/

| | AN
1- The Secretary, E&SE Department Khyber Pakhf“unkhwa Peshawar
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar, -
3- The Director, E&SE Department Khyber Pakhtunkhwa, Peshawar..

4- The DlStl‘lCt Educatron Offi cer, District Dir Upper r
‘ens RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA o
~ SERVICE TRIBUNAL ACT, 1974 FOR_FIXATION OF PAY IN
BPS-12 w.e.f. 30-11-1995 I.E. FROM THE HE_DATE_OF ANITIAL
- APPOINTMENT TO THE POST OF PST. AND AGAINST NOT
TAKING ACTION ON_THE. E_ DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD ) OF NINETY

- DAYS.

PRAYER : |
That on acceptance of this appeal the appellant may kmdly

be allowed/granted pay fixation w.e.f. 30-11-1995 with all
back benefits. ‘Any other remedy which this august Service
1ecdto-daYTribunal deems fit that may also be awarded m favor of the

a I : . : '
?{%&r ppellant. :,~ o o o | &rrrfed to he fure co-,.
,aﬁ 2K [SHEWETH; . P

~ ONFACTS: L » Kiyog... ‘,,,‘,,E ’jw
Brief facts qlvmg_rlse to the present appgeal a g" hS%b\ bk,
under: . ‘ ' o .

1- That the appellant was m:tlally appomted in the respondent
Department as PTC now PST vide order dated 30-11-1995 as stop

gap arrangement.( Copy of the. appomtment order is attached as
ANNEXUre:iuueeeea . seirsssenssnning A)

2- That later on the appellant was appomted agamst regular post .
vide order dated 16/04/1996 w.e.f. the date of his  first
appomtment i.e. 30/11/1995. (Copy of second appointmsitt order

is attached as annexure cescunssanansuss TP [T verecacacune B)

3- That lt is worth mentxonrng here, that in 1997 the services of the
appellant ‘along with others were dispensed with. on the ground -
that thelr services were no more requrred to the Department




Y
07 06 2022 o .V Appellant in person pnesent

learned Addmonal Advocate Gene:al for t
-'Cou'n'sel are on 'strike.. Adj_ou_med. To come - up for'

argume_nts on 05.07.2022 before]?.B,at camp court Swat.

- (Mian Muhammad-j o ' (K_ahm Atshad K. cm‘l ‘
 Member (E) . - . Chairman :
Camp Court Swat o : Camp Court Swat -
05.07.2022 »Nemo for appellant

Noor Zaman Khan Khattak Iearned DIStrlCt Attorney alongwﬁ.h _

' | Nas:m Khan Sectlon Officer for respondents present

k -~ Case was called time and agam but nelther the’ appellant nor'-_ '
his counsel turned up till rlsmg of the Bench Consequently, instant
service appeal is hereby dlsmlssed in- default for non- prosec utlon _

Parties are left’ to bear their own costs File" be consrgned to the

‘record room.

‘Announced.
05.07.2022 -

(Faredfa-Paul)y -
Member(E) .
Camp Court, Swat
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APPEAL No 282/ 2020
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Order dated 5-7- 2022 --

TH ROUGH

 APPELLANT

'NOOR MUHAMMAD KHATTAK
 ADVOCATE




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
IR ‘ ‘ PESHAWAR |

o ~cM.;N0 S /2022
| e
APPEAL No. zsz/zozo

o MUHAMMAD FAYAZ UDDIN VS EDUCATION DEPT.. :

. APPLICATION FOR RESTORATION OF THE ABOVE
- SR ,‘“. MENTIONEDAPPEAL
B TR[SHEWETH |
'.:1-'- "That the above tltled servrce appeal ‘wWas pendmg :

Con 05 07 2022

. 2 | ’}That the counsel for the petltloner was busy in The.
- Peshawar High- Court at Peshawar as well as was engaged at.

R ,noted in the diary on that date. -

| 3= That the mentloned service appeal was dismissed for non-
R '~ prosecutlon vide ‘order dated 05.07.2022. Copy of the order
.'._ : sheet 05. 07 2022 attached as annexure. .......... Al

4- That as the matter pertalnlng in the mstant appeal has not
~= " been decided on merit, therefore the mentioned service
- ‘ Vappeal ‘may be restored for. the sack of Justlce

- ...-"5- - That there' |_s no'legal bar in restormg the mentioned appeal.
| ~It" is -fherefore}" most humibly p)'a yed that on
acceptance of this application the above mentlonea'

. service appea/ may very kindly be restored,

R .Dated o o B

' ' PETITIONER/APPLICANT

Through R

NOOR MUHAM AD KHATTAK
Advocate P‘eshawar

ad]udrcatlon before .thrs Honorable trlbunal whrch was ’r‘ xed .

o “principal-bench of this honourable tribunal at Peshawar. That e
it is-also worth' mentioning that the sub]ect appeals were not



.,
\

C BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

M. NO /2022
TIN
APPEAL No. 282/2020

MUHAMMAD FAYAZ UDDIN .vs ED.UCATION.. DEPT. .

arrioavit

I Noor mohammad khattak advocate do hereby solemnly"

L "afﬁrm that the contents of: this. Restoratlon Application are true .
o+, -and’ correct to the best of my knowledge and bellef and nothlng has . .
R ‘.been concealed from th|s Honorable Court
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BEFORE THE KHYBER_ PAKHTUNKHWA SERVICE Ti\IBUNAL
| , .. .PESHAWAR -

!emtm ?’al\hmhh\\a '
Sovv u: Thibhral, R

APPEAL NO 2,82’ /201?@"-‘,“-_ M”,WZ_Q___, |

. . N a .
S Mr Muhammad Fayaz Ud Drn PST BPS 12 T ke al //’/7412-
GPS Tarpatar No 1l DlStl‘lCt Dll‘ Upper......_.‘.".‘,.':,.f.".‘.‘. NS fﬁ' _}{,A \A,«_ﬁfLLAN_T :

VERSUS

~
Ay

1 The Secretary, E&SE Department Khyber Pakh unl?hwa,‘Peshawar -
| - " 2- The Secretary Finance Department, Khyber Pakhtunkhwa;. Peshawar, . - -
.- 3- The Ditector, E&SE. Department Khyber Pakhtunkhwa, Peshawar

4- The Drstrrct Educatron Officer, District Dir: Upper. ,
. ‘.“l':.i."l..'llll...j,.‘? ------ -a--.o..----o-a-‘--l‘e:--o'oduut-giindo;uiou-uac-;naRESPONDENTS

'.'APPEAL UNDER SECTION 4 or= THE KHYBER PAKHTUNKHWA"_{ g

.~y SERVICE’ TRIBUNAL ACT, 1974 FOR. FIXATION OF PAY.IN

.- . BPS-12 w.e.f, '30-11-1995 I, )5 I.E. FROM THE _DATE OF INITIAL. .

.. APPOINTMENT.TO THE POST OF PST . AN AGAINST NOT
.- TAKING .ACTION -ON_THE. {E. DEPARTMENTAL APPEAL.OF.THE |
“" APPELLANT WITHIN .THE STATUTORY PERIOD or NINETY .

'ADAYS S .

PRAYER o o

That on acceptance of thls appeal the appellant may l«mdly
-be allowed/granted pay.fixation w.e.f. 30-11-199%. with all
back benéfits. ‘Any other remedy which this auqust Service
adirrf‘—f:‘QYTrlbunal deems fit that may also be. awarded in l'avor of the

; a ellant . - . :
ﬁ 'Dﬁ[SHEWETH o S L l{/\')
ON FACTS o C : oo : }‘ 1Al = "f H 3
: ' M__f_a_gtiqwmq rlse to the gresent appeol arg*“a‘s\;:I it

‘f‘under .

:1{ "fThat the appellant was |n|t|ally appornted in the respondent
R Department as PTC now PST .vide order dated 30-11- 1995 as stop
gap arrangement( Copy of the. appomtment order.is attached as

annexure ----- :l.l‘.l.l':lgll.l! ------- .l:llllllllllllll.ll!.l!l'l'llt ------ A--” ----------- A)

2 That later on the appellant was appomted agamst regula, post .
v, vide. ‘order dated 16/04/1996 w.ef. ‘the. date. of nis  first
: ".appomtment i.e. 30/11/1995. (Copy of second apporntmeut order
s attached as annexure..,' ......... R erennans rerennn . B)"

: 3- ,_"'-That lt iS worth mentlonlng here that in 1997 the sewlces of the
- -‘appellant along ‘with others were. drspensed with. on the ground
‘.that therr servrces were no more requnred to the Department




Mot am e e adine e o b amean
. . - e R ~. .
— y pu - e e s — e S e 4 e 34 ma i e 4 o
[t &=
wy N L ) -
- « .
Y.
N .
€
’
1
. Ch
. . N
'

Tk

1}
. . . - i
07 06 2022 - Appellant n. pexson plesent Mr. denullah l\ha!kal‘ S i e /~ /,J’

. \\ A, ‘\"’\_'.'..../' . ‘:7
R leamed Addlnonal Advocale Geneml tor the 1esponclcms I)I'QSLD[ \ Gl e

AR A ¥ oz
o " ., " R ) &-——::’//
I L T S A KA L. e X . -
R0 PR, B : B . P . S
-, -~ .

L A D Counsel are on stnke Adjourned To come up ion
“ o A arguments on 03 07 2022 before D B at. camp comt Swat
: . (Mian Muh'lmmad) o L (l\*\llm Alshad KF mn ]

S R

- o Membel E) . e _ Chairman L
R Camp Comt Swat - .+ . Camp CourtSwat .

. Noor Zaman Khan Khattak Iearned Dlstr:ct Attorney alongwuh-". .
‘ Na5|m Khan Sectlon Oft“ cer for respondents present

Case was called trme and agaln but neither the: appel!ant nor", '
' his counsel turned up till nsmg of the Bench Consequently, instant
‘servuce appeal is hereby dlsmlssecl in default for non- prosec utuon

: ‘Partie‘,s are lef't to;bear.the[r-own costs. File" be consigned to the

‘record.room. - ¢ . ¢ |

4 "'Ann"o'unced. |
05.07.2022.

(Fare a Paul)
Member(E)
Camp Cogtt, Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL - |
- © PESHAWAR. B |
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CM NO - /2022 o
R
APPEAL NO 282/2020 i

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT

INDEX

| [s/NO. | . DOCUMENTS e ANNEXURE PAGE _

- 1.~ "} Memo of -application D e

2. | Affidavit - ST 12

3. ~0mmmmmd57mn2 T Ay |

| * APPELLANT
a o
THROUGH: [
~ NOOR MUHAMMAD KHATTAK
* ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL "

__—_______——_———_————'——'——_"_

. ESHAWAR.
CM NO._ 2022

TN
APPEAL No. 282/2020

" MUHAMMAD FAYAZ UD DIN vs EDUCATION DEPT

APPLICATION FOR RESTORATION OF THE ABOVE
RS e MENTIONED APPEAL :

R[SHEWETH' :
f‘n'l-' - That the above titled - service appeal was pending :

. adjudication before this Honorable trlbunal which was fixed
~..on 05 07 2022 | : -

2 V‘That the counsel for the petrtroner was busy in The
. Peshawar High- Court at Peshawar as well as was engaged at.
principal bench of this honourable tribunal at Peshawar. That
it is also worth mentioning that the subject appeals were not

: .noted in the drary on that date.

3- - That the mentroned service appeal was dismissed for non-
- prosecution vide order dated 05.07.2022. Copy of the order
R sheet 05.07. 2022 attached as annexure ......uevvieeniienns A.

o 4- That as the matter pertarnrng in the rnstant appeal has not
" 'been decided on merit, therefore the mentioned service
appeal may be restored for. the sack of justice.

g Af‘ 5- .-.That there is no |egal bar in restormg the mentroned appeal

. -It is therefare, most humbly prayed that on"‘
acceptance of this -application . the above ment/oned

serwce appeal may Very kmdly be restored

Dated - '
‘ PETITION ER/ AP PLICANT

Through S @ S
NOOR MUHAM AD KHATTAK
| Adyocate PEshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '
S PESHAWAR

CM NO /2022
TIN |
APPEAL No. zsz/zozo

| MUHAMMAD FAYAZ UD DIN vs EDUCATION DEPT..
~ AFFIDAVIT =

7 INoor.mohammad khattak advocate, do hereby -solemnly
I affirm that the contents 0of this Restoration Appllcatlon are true
~and ‘correct to the best of my knowledge and.behef and nothmg has

" beeh concealed from this Honorableé Court
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' "7“75 ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TI\IBUNAL

PES HAWAR

- féhyber ?atthl\““". o

. Soevice Tribwial

APPEAL NO J?vng / 2019 n'w’ W2

i va//l /ZQZO' a
\

Mr Muhammad Fayaz Ud Drn PST BPS 12 Ve - X
GPS Tarpatar No 11 Drstrrct Dlr Upper Sefekin: AR 4 LLANT
; S VERSUS

'1 The Secretary, E&SE Department Khyber Pakh l'('hwa, Peshawar
2 The Secretary Finance: Department, Khyber Pakhtunkhwa Peshawar. .
- 3-"Thé Ditector; ‘E&SE- Department, Khyber Pakhtunkhwa, Peshawar
4- The Drstnct Educatton OfF icer, Dlstnct Dll’ Upper .
T i RESPONDENTS

’APPEAL UNDER SECTION 4 OF THE KHYBER PAKH'&'UNKHWIR'.'
',.3},-SERVICE TRIBUNAL ACT, 1974 FOR. FIXATION OF PAY IN
- BPS-12 'w.e.f. 30-11-1995 I.E. FROM THE DATE CF IMNITIAIL
.. APPOINTMENT. TO THE POST OF PST. AND AGAINST NOT
© -7 TAKING ACTION ON THE. DEPARTMENTAL APPFEAL GF THE
APPELLANT WITHIN THE STATUTORY PERIOD QF NINETY
‘ -'ffDAYS T : S

PRAYER L o :
‘That on' acceptance -of this appeal the appellant may xindly
~be allowed/granted pay.fixation w.e.f. 30-11-199% with all
“‘back benefits. ‘Any: other remedy which this august Service

,ﬁ"rfv—daYTrlbunal deems fit that- may also be. awarded in l‘av«or of the

appeuant

ON FACTS
SO Brlef
;' : ';"’g'-,under

. .wz-‘“-ﬁWd.r

:’J.ﬁéif"'i"':That the appellant was rnltrally appornted ‘in the respondent-'-

o Department as PTC.now PST" .vide.order- dated 30-11- 1995 as stop_ ,
S .‘:"'f‘-;"gap arrangement( Copy of the apporntment order rs attached as .
‘_zannexure ..... ..... e A)

2- "That later on the appellant was appomted agalnst regula. ‘post ..

‘:'.,‘.-‘:"L";:'Vlde -order dated '16/04/1996 w.ef. -the. date’ of his - first i
:}j:apporntment ie. 30/11/1995 (Copy of second appomtmei ‘order
|- . lisattached as annexure......., B).'

;',.';'3‘:,‘."'5':That it is worth mentlonlng here that in 1997 the services of the'

" ‘appellant along: with: others were. dlspensed with.on the, ground' o
Lo If;that therr servrces were no more requrred to the Department
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. (Mian M uhammad)
Membel (E) .
Camp Comt qut

vNemo fo'r appellant.

1\41

-~

Adjourned To come up Tor

R ’ arguments on 03 07 2022 before D B at. camp coun Swat

- (Kali:n{ Arshiad Kl.an)

Chairman

~ Camp Court Swal

Noor Zaman Khan Khattak Iearned Dnstrlct Attorney alongwuth

. Nasnm Khan Sectaon Officer for respondents present

Case was called time and again but nelther the’ appelrant nor

his counsel turned up. till nsmg of the Bench. Consequently, instant

servuce appeal |s hereby d:smlssed in- default for non- prosec utron

Parties are left” to bear their.own costs File" be consigned to the

'record room.

- ,’Ann"ou'nced. '
05.07.2022.

(Fare aPaul)
' I\/Iember(E)
Camp Court Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN L "_f_.

E_MIE_

b CM NO._ /2022
o IN |
APPEAL No. 282/2020

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT

i APPLICATION FOR RESTORATION OF THE ABOVE

. . : M&M
o R[SHEWETH
B ‘1~~ That the above titled service appeal - was . pending

adjudication before this Honorabie trlbunal which was flxed

" on 05-07-2022.

~“That the counsel for the petrtloner was busy in The
- Peshawar High- Court at Peshawar as well as was engaged at.
~ principal bench of .this honourable tribunal at Peshawar. That

it is also worth mentioning that the subJect appeals were not

. .noted in the dlary on that date:

. _:-That the mentloned service appeal was dismissed for non-

" prosectition vide order dated 05.07. 2022. Copy of the order
sheet 05.07.2022 attached as annexure ............... I A.

o That as the matter pertarmng in the mstant appeal has not
been decided on merit, therefore: the mentioned serwce
o appeal may be restored for the sack of Justnce

: -That there is no Iegal bar in restorlng the mentloned appeal

It is therefare, most humbly prayed that on. "

| acceptance of tlus appllcatlon the above mentloned .

L serwce appeal ma y very kmd/y be restored
o Dated |

L PETITIONER/APPLICANT

Through @ | |
: NOOR MUHAM AD KHATI'AK
Advocate Péshawar



( ; " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL )

__—_—._.__.___——-—_————-——_

PESHAWAR

CM NO.. /2022
CTIN
APPEAL No. 282/2020

o MUHAMMAD FAYAZ UDDIN VS’ ED..UCAT'IOON_ DEPT. -

AFFIDAVIT

--1,.Noor. mohammad khattak advocate, do hereby solemnly
- affirm that the contents of this Restoration Application are true |

. —and correct to the best of my knowledge and belief and nothing has

. L .been concealed from this Honorable Court. . :




| BEFORE THEWIYBER PAKHTUNIHWA SERVICE TRIBUNAL
L PESHAWAR- o

y :G?;-n."hrer Pakhtukhwe .

R - A .,, o . : . e Worvice Tribuhal,
Sl GARPEALNO_RB2- - 2oy o o8 o
.‘ I . . L L T '. - .:: . ';\/ﬁ‘;hlfllt? . - A 7 ‘ )
|- Mr. Muhammad Fayaz Ud Din, PST BPS-12, "+ /Rty .07 ,/_ /2020
- ’ GPS Tarpatar No.1j. District Dir Upper......iid Ji,

. B (VERSUS O ity
| - 1- The Secretary, E&SE Departiment, Khyber Pakhtbt}i?féb.v;fa:,”“ eshawar.
L 2- The Secretary Finance Department, Khyber Pakhtunkhwa, Feshawar.
..~ 3-The 'Di:rectorL;E&S'E.-D'epaftmént,’ Khyber Pakhtunkhwa, Peshawar.
" 4--The District Education Officer, District Dir Upper. - , :
' e, s RESPONDENTS

(A

. SsSBEERNEBOTRTDS (R RN NI .

. APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA

- - SERVICE TRIBUNAL ACT, 1974 FOR. FIXATION OF PAY IN
- BPS-12 w.e.f. 30-11-1995 I.E. FROM THE DATE OF INITIAL

-. APPOINTMENT TO THE POST OF PST. AND AGAINST NOT

*  TAKING -ACTION ON_THE.DEPARTMENTAL APPEAL OF THE
" APPELLANT WITHIN THE STATUTORY. PERIOD OF NINETY

PRAYER: - T A
.|+ - - ‘That on .acceptance .of this appeal the appellant may kindly
SRS KU A.be. allbwed/'granted pay.fiXatiQh‘ w.e.f, 30-11-1995 with all
: |- ¢ back benéfits. ‘Any other remedy which this august Service
zato-daYTribunal deems fit that-may also be awarded: in favor-of the
&Rl oy appellant. . - . o LT O

9ﬁ ?ﬁ:[SHE’WETH:-".";‘.’~ L T CUThEN
T ONFACTS: . i e
LT Briéf.'-fa,cts;}Qi.\iinq-r_ise to the p resent_appesl ggg.??éﬁ,“z% ;

Cunders. o e s R L N

A 1- Thatthe ébpél!‘ant' was .:-initial:ly; .'a?-p'poihtedi{,in"-‘fhe hr.espgndent -
.= Department as PTC.now PST".vide-order dated 30-11-1995 asstop -
.-gap arrahgement.(-Copy of thea Ppointment order: is attached as: -

o ) annexure- -un .:.'!'.:...-:.‘! -vlnnfunc.r-.l?,'41‘?(..-0'.'--.----.--0.- y‘rn, seeuee r?i --o uuuuuu ine A) . _ ’ . .

; 2-T hat later én the _a'pp,élol'éﬁ-t.._'Wé‘.s,ép-p@,i'nt_é,dag'a'ins,:t:régq'la,;f‘- post .. = ..
... vide. ‘order- dated* 16/04/1996 w.e.f. -the--date’ of his. first ~ o
. .appointment ?j.e.,30/1{1—/1'99-5..(Coby.'gff-sec’qnq appointment ordér - . ..

. .- " ’ is atltaCheda'S aln'n.ex'ure-.:'.u-....'--,i--. ‘l-.l.ll.ll...Illll!l.l.l,-.l'.ll.».:ld.'!lll,. B) , B

[ 73+ That it is worth mentioning fere, that in 1997 the services of the'
. -appellant along ‘with others were.dispensed -with. on the. ground “°
 that'their 'services were no more required to the Department,
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rﬁ'Appellant in. pe1son pnescnt Ml Kabnullah

R -ledmed Addltlonal Advocalc Genelal 10: the lesponclcms pmscm

-’Cou’nsel are. on sirike.. -A'cijottl:rwe"_cl. 'I-"o come - up: for.*

o .. arguments'on 03.07.2022 before ID.B at camp court Swat.

(Mian l\fluhammad) . .. (Kalim Arsliad KFam

Member (E) . .o T . Chairman
Cdmp Count SW”l[ T . Camp Court Swai

j":',"5 5072022 L .i Nemo' fo'r a'ppellaht.

Noor Zaman Khan Khattak Iearned Dlstnct Attorney alongwrth

S ’;.-‘ 'Na5|m Khan Sectlon Officer for respondents present
SR Case was called time -and agam but nerther the- appe”a”t nor
'.hIS counsel turned up'dill nsnng of the Bench Consequently, instant .-
e Al_"'serwce appeal |s hereby dlsmnssed in- default for ron-pr osec ation..

”'«j::Partaes are Ieft to bear therr own costs Fule be consngned to the:

*

: '.record room

A R Announced
105,07 2022

(Fare" a- Paul) | (Rozi _eh_m'é_:n)
“Member(E) - s e Memerd)
Camp Court Swat . Qamp Cougt, Swat -
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FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR [{}(S 0,22

CM NO._ ' /2022
APPEAL NO 282/ 2020

v

. 'MUHAMMAD FAYAZ UDDIN = VS :EDUCATiON DEPT.

INDEX

1S, NO. | - DOCUMENTS | ANNEXURE | PAGE
1., |Memoof. application | ... e |
© 2. | Affidavit - : R . w2
-3, Order dated 5 7- 2022 S A
" APPELLANT
o
THROUGH (.
' NOOR MUHAMMA D KHATTAK
ADVOCATF |
|



A

L EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

oM. NO. - /2022 :
"IN |
APPEAL No. 282/2020 |

MUHAMMAD FAYAZ ubD DIN VS EDUCATION DEPT.

o APPLICATION FOR RESTORATION OF THE ABOVE

_M_EMQAP_&E_&
| R[SHEWETH )
1- . That - the above trtied servrce appeal was pending

It is therefare, most humb/y prayed that on

; adJudscatlon before this Honorable tribunal which' was ﬂxed )
- .on 05 07 2022.

"That the counsel for the petrtroner was busy in The
- Peshawar High Court at Peshawar as well as was engaged at
| .pnncrpai bench of this honourable tribunal at Peshawar. That

it is also worth’ mentlonlng that the subject appeals were not -
: ,noted in the dlary on that date. .

1

' "That the mentroned servrce appeal was dismissed for: non-

- prosecution vide order dated 05.07.2022. Copy of the order
T sheet 05 07.2022 attached as ANNEXUME wourereainnieaninness A.

- That as the matter pertarnrng in the :nstant appea! has not
:been decided on merit, therefore the mentroned servrce
o appeal may be restored for. the sack of ]ustlce

: That there is no legal bar in restormg the mentroned appeal

acceptance of this -application . the above mentioned

| service appea/ may very kindly be restored

Dated: -

PETITIONER/APPLICANT

,r ,

-Through:- Vi
NOOR MUHAMMAD KHATTAK
Advocate, PEshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR : '

/2022

oM NO..

- IN
B APPEALNo 282/2020
) MUHAMMAD FAYAZ up DIN Vs ED,.‘UC_ATI.ON.. DEPT.

_AFFIDAVIT =

. I Noor mohammad khattak advocate do hereby solemnly o
- affirm that the contents of  this. Restoratlon Appl:cat:on are true
and ‘correct to the best of my knowledge and‘belxef and nothzng has

P been concealed from. thlS Honorable Court |
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A ..PRAYER

BEFQRE THF KHYBER PAKH"'UNKHWA SERVICF TRIBUNAL
S PESHAWAR

AN
wl

km ey V'..\\mu\\\
: sur\;uc R AT~

APPEAL NoO. %83—* . ~~!29<ﬁlﬁ T e 22 =

. p f'.E; :',A;/;Tﬁfitﬁ . 'n P 5 ’
M Muhammad Fayaz Ud Dln PST BPS 12 S //\/\ \D.u'c& - f/ / Q“/T.
GPS Tarpatar No 1l llstrrct D|r Upper /AN ..,-:7; APPE LLANT

VERSUS

1 .'-~1 The Secretary, E&SE Departrnent Khyber Pakhtunkhwa Peshawar
- " 2-The Secretary Flnance Department, Khiyber Pakhtunkhwa Peshawar.
..~ 3- The Director, E&SE Departmént, Khyber Pakhtunkhwa, Peshawar
N 4- The' District. Educatlon Officer, District Dir-Upper. -

"."7'"'7'"-'""""7" ....... wesene ........'-.._...-.........,.“_....-..i.....'.....RESPONDENTS

','APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA:

s f_'-:."SERVICE TRIBUNAL ACT, 1974 FOR: FIXATION OF_PAY IN
. /BPS-12-w.e.f. 30-11-1995 I.E. FROM THE DATE OF INITIAL
-. APPOINTMENT TO THE POST OF PST . AND AGAINST NOT
- TAKING - ACTION -ON THE. DEPARTMENTAL APPEAL GF THE

APPELLANT WITHIN .THE S'TATUTORY PERIOD OF NINETY
- ~'DAYS L

That on; acceptance of th:s appeal the appellant may kindly
~be allowed/granted pay.fixation w.e.f. 30-11-195% wsith =H
“back benéfits. ‘Any-other remedy which this august Service

At r"‘“‘lﬁ‘;S’Trlbunal deems fit that may also be. awarded m favor of the
&J@ﬁwc‘r appellant S . . e et by
> -Ilﬂ?f’?)f@ ' . S S : ,.";,—--.— "
. D’li/SHEWETH ', . IR o ' o ‘[,*«3
.. ON FACTS o - Lo — : . ‘\('-'-i“:f 2 “' -
’ Brlef facts qrvmq rlse to _the present appesl aré& as'
- under ' : .

: 1- "-"That the appellant was initially appornted in the respondent
-~ " . Department as PTC now PST vide order dated 30-11-1995 ac stop

©gap. arrangement( Copy of the. apporntment order.is attached as
o ..annexure ..... B L SO e A) -

2- That Iater on the appellant was appointed agalnst regula, post
.. vide. order dated 16/04/1996 w.e.f. .the date of nis first

: '~.apporntment l.e. 30/11/1995. (Copy of second appomtmcut order

' rs attached as annexure..,.. ...... Cheees e [T ST B)

- : _'.-'3.-',A."'-That lt is worth mentlonmg here that in 1997 the services of the

. -fappellant ‘along with others ‘were drspensed with. on the ‘ground
‘ ',that thelr servrces were no more reqwred to the Departrnent |
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' Appellant in pClSOH pxescnt

07062022 ' .+
e e T ']écuned Addmoml Advocdte C‘eneml 101

Pl Counsel are " on Slll]\e

(Mlan l\/[uhammad)
Member (E) . ‘
Camp ComtSwat o

Nemo for appe!lant

1\/[1 [\¢1bnulllh i\hn_

lhe Jcspondc‘nu pu.;c,nl

AdjOLllI‘le To comie uJJ

arcrumenls on 03. 07 ?0’72 before D B at mmp comt Swat

(Kahm ‘\l shiad K] mﬂ

Chairman

Camp Comt Swal

Noor Zaman Khan Khattak Iearned D|stnct Attorney a!ongwnh
Na5|m Khan SECUOH Ofﬂcer for respondents present

Ca's'e‘ Wa'S‘caHed time a‘nd again' but‘ nei'ther the'appellant nor

. .hiS counsel turned up till ns:ng of the Bench Consequently, instant

. Serwce appeal |s hereby d|smsssed in default for non- prosec utlon

'Hj',Partles are Ieft ‘to- bear the|r own costs. Frle be COI’].:IgI']EC to the

) record room

| "Ann'ounoed. .
05.07.2022.

' (FarediaPadly -
Member(E)
Camp Co,u”rt', Swat
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