
Restoration Application No. 413/2022
$>■

Learned counsel for the petitioner present. Mr. Muhammad 

Jan, District Attorney for the respondents present. Arguments on 

restoration application heard and record perused.

The Service Appeal bearing No. 282/2020 titled 

"Muhammad Fayaz Ud Din Versus Secretary, E&SE Department, 

Khyber Pakhtunkhwa, Peshawar and three others", was 

dismissed, in default vide,order dated 05.07.2022. According to 

learned counsel for the petitioner, he was busy in the august 

Peshawar High Court, Peshawar as well as Principal bench of this 

Tribunal at Peshawar, therefore, he could not appear before the 

Tribunal on the said date. The petitioner has submitted an 

application for restoration of appeal on 22.07.2022, which is well 

within time. The application for restoration of service appeal is 

supported by duly sworn affidavit. Law also favours adjudication 

on merit by avoiding technicalities.

The application in hand is, therefore, accepted and Service 

Appeal bearing No. 282/2020 stands restored on its original 

number. To come up for arguments on 09.11.2022 before the 

D.B at Camp Court Swat.

ORDER
04.10.2022

ANNOUNCED
04.10.2022

. /

(Rozina^^l=^an) 
M^b^(J) 

Camp Court^wat

(Salah“Ud-Din) 
Member (J) 

Camp Court Swat
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:< Clerk of learned counsel, for the applicant present. Notice 

be issued to the respondents for submission of reply as well as

05.09.2022

arguments on restoration application on 04.10.2022 before the 

D.B at Camp Court Swat.7
^ /

(Mian MuhanTmad) 
Member (Executive) 

Camp Court Swat

(Salah-U’d^TTm^ 
Member (Judicial) 
Camp Court Swat

.̂

>
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■f ■- Form-A

FORM OF ORDER SHEET
Court of

413/2022Restoration Application No.

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

321

The application for restoration of appeal No. 282/2020 

submitted today by Mr.Noor Muhammad Khattak Advocate. It is 

fixed for hearing before touring Division Bench at Swat on 

^ Original file be requisitioned. Notices to the

applicant and his counsel be also issued for the date fixed.

By the orper of Chairman

22.07.2022

5?REGISTRAR'^



A
/.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. 

CM. NO.
-

i
/2022

IN
APPEAL No. 282/2020

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.

INDEX
DOCUMENTS PAGES. NO. ANNEXURE

Memo of application I
Affidavit2. 2^
Order dated 5-7-2022 . i-H3. A

APPELLANT

THROUGH:
NOOR MUHAMMAB KHATTAK 

ADVOCATE

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
^ PESHAWAR.

CM. NO. '
IN

APPEAL No. 282/2020

^ ‘ Kh^ ^cr PaWit»»»tHwa
/ 2022 service IVItounol

r'">. /yip'

■-'.■ary rjlo.

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

That the above titled service appeal was pending 
adjudication before this Honorable tribunal which was fixed 

on 05-07-2022.

1-

2- That the counsel for the petitioner was busy in The 

Peshawar High Court at Peshawar as well as was engaged at 
principal bench of this honourable tribunal at Peshawar. That 
It is also worth mentioning that the subject appeals were not 
noted in the diary on that date.

3- That the mentioned service appeal was dismissed for non
prosecution vide order dated 05.07.2022. Copy of the order 

sheet 05.07.2022 attached as annexure A.

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned service 

appeal may be restored for the sack of justice.

4-

That there is no legal bar in restoring the mentioned appeal.5-

It is therefore, most humbly prayed that on 

acceptance of this application the above mentioned 

service appeal may very kindly be restored.
Dated:

PETITIONER/APPLICANT

Through:
NOOR MUHAMMAD KHATTAK

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '

PESHAWAR.

CM. NO. /2022
IN

APPEAL No. 282/2020

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.

AFFIDAVIT

I, Noor mohammad khattak advocate, do hereby solemnly 

affirm that the contents of this Restoration Application are true 

and correct to the best of my knowledge and belief and nothing has . 
been concealed.from this Honorable Court..

STED

DEPOWENT ,

«. •

i

■ •» •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
fs^vl>cr

yorvLuc

APPEAL NO. /201P No

0-1 M lC?'0Mr. Muhammad Fayaz Ud Din, PST BPS-12,
GPS Tarpatar No.l, District Dir Upper............... •J S

Af^^ELLANT
i

*VERSUS

1- the Secretary, E&SE Department, Khyber Pakl^un'k'hwa,'Peshawar,
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E86E Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Dir Upper.

.......................................... ..................................... RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 30-11-1995 I.E. FROM THE DATF OF TMTTTAi 
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THF
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY 
DAYS.

PRAYER:
That on acceptance of this appeal the appellant may kindly 
be allovyed/granted pay fixation w.e.f, 30-11-1995 with all 
back benefits. Any other remedy which this august Service 

ie«?to-«iayf|.jbunai deems fit that may also be awarded in favor of the 
appellant.

e'/f "^/^EWETH:
ON FACTS:

CcrffC tfi f
CO'* y

• *

Brief facts giving rise to the present appeal
under:

1- That the appellant was initially appointed in the respondent 
Department as PTC now PST vide order dated 30-11-1995 as stop 

gap arrangement.( Copy of the appointment order is attached as 
annexure.. A)If •

2- That later on the appellant was appointed against regular post 
vide order dated 16/04/1996 w.e.f. the date of his first 
appointment i.e. 30/11/1995. (Copy of second appointment order 
is attached as annexure

3- That it is worth mentioning here, that in 1997 the services of the 

appellant along with others were dispensed with on the ground 

that their services were no more required to the Department.

.... B)
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Kabirullah EChat5^j '-t-'Appellant- in person present. Mr. 
leaded’Additional Advocate General for the respondents present.

.-.•■07.06.2022-.

Counsel are on ‘strike., Adjourned. To come ■ up tor 

arguments on 05.07.2022 before D.B at camp court Swat.

a
(Kali.m ArsHad Kl'.an) 

Chairman 
Camp Court Swat

(Mian. Muhammad) , 
Member (E) . 

Camp Court Swat

Nemo for appellant. . '■

■ Noor Zaman Khan Khattak, learned District Attorney alongwith 

Nasim Khan Section Officer for respondents present..

Case was called time and again but neither the appellant nor 

his counsel turned up till rising of the Bench. Consequently, instant 

service appeal is hereby dismissed in default for non-prosecution. 

.Partie.s are left to bear, their own costs. File be consigned to the

record room. .

. 05.07.2022

Announced.
05.07.2022 />

r""
/

/
(Ro^^ehman)
. yZ MenWr(J) 

(Camp Court, Swat

(Fareeina-Paul) 
Member(E). 

Camp Court, Swat

> i:: i * v,; >
o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

72022
/

CM. NO.
IN

APPEAL No. 282/2020

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

Memo of application
2. Affidavit Z...............

3. Order dated 5-7-2022 A

APPELLANT

THROUGH:
NOOR MUHAMMAl) KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,

GM. NO. 72022
IN

APPEAL No. 282/ 2020

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

That the above titled service appear was pending 
adjuGiication before this Honorable tribunal which was fixed 
on 05-07-2022.

1-

2- That the counsel for the petitioner was busy in The 

Peshawar High Court at Peshawar as well as was engaged at 
; principal bench of this honourable tribunal at Peshawar. That 

it is also worth mentioning that the subject appeals were not 
noted in the diary on that date.

That the mentioned service appeal was dismissed for non
prosecution vide order dated 05.07.2022. Copy of the order 
sheet 05.07.2022 attached as annexure

3-

.A.

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned service 
appeal may be restored for the sack of justice.

4-

That there is no legal bar in restoring the mentioned appeal.5-

It IS therefore^ most humbly prayed that on 

acceptance of this application the above mentioned 

service appeal may very kindly be restored.

Dated:
PETITIONER/APPLICANT

Through: hJNOOR MUHAMMAD KHATTAK
Advocate, R^shawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

CM. NO. /2022
’ IN

APPEAL No. 282/2020

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.

AFFIDAVIT

I;. Nbor .mohammad ktlattak advocate, do . hereby solemnly 
■ affirm that the contents of this. Restoration Application are true 

and correct to the best of my knowledge and belief and nothing has . 
been .concealed.from.this Honorable Court.

: •

DEPCOTENT
'• ConiinVsicm^ n /ll

h"-%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBtJMAI
PESHAWAR

' ■ Khvbci- yaKliViiK""'*
S'or-x'lcc Ti-*!:**' **'*' .

2^:appeal NO /203JS

, Mr, Muhammad Fayaz Ud Din, PST BPS-12, ' '
■, GPS Tarpatar No.l;„.pi^rict Dir Uppers..,...:,....:. Jfx3C;^.Af^:LLANT '

VERSUS

l^fciu-y No

IH12o2-^o0 ^1

\ ^ \

■1-The'S'eGretary, E&.SE; Department, Khyber Pakt^n&wa^eshawar. ■ 
2- The Secretary Finance Department, Khyber Pakhtunkhwa,. Peshawar: 

. 3-The Director,,;E&SE Department, Khyber Pakhtunkhwa, Peshawar.
■ 4-.The District Education Officer, District Di'r-Upper.

.RESPONDENTS.« 11 • i 11 t 'a i 9 i • •'9 ■ t • • t • • • ■ 9 i t • 9 9 •9 9

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNRHWfl
SERVICE TRIBUNAL ACT, 1974 FOR FIXATmiM OF PAY IN
BPS-12 w.e.f. 30-11-1995 I.E. FROM THF DATF nF'TtUTTTAi' 

APPOINTMENT TO THE POST OF PST AND AGAINST Nof
taking ACTION ON THE DEPARTMENTAI appfai of thf
APPELLANt WITHIN THE STAtUTORY PFRTOn OF NINETY

■ days. ■ . ■ ------ ""--------- , ^

PRAYER:
Yhat on acceptance of this appeal the appellant may kindly 
be allowed/granted pay fixation w.e.f. 30-ll-199:> with all 
back benefits. Any other remedy which this august Sei-vice 

»ci4;o-«3ayTribunal deems fit that may also be awarded in favor of the
i/, appellant.

^/^EWETH: 

ON FACTS:

f)

k9l .

Brief facts giving rise to the present aoneal
under:

1- That ths appellant was initially appointed in the respondent 
Department as PTC now PST vide order dated 30-11-1995 as stop
gap.arra'ngemenU Cdpy of the.appointment order.is attached as 

arinexure.:...., .... A)

2- That later on the appellant was appointed against . regular post 
, vide, order dated '16/04/1996 yy.e.f. . the date, of his first 

. ■.appointment i.e. 30/11/1995. .(Copy of second appointment order 
is attached as annexure B)

3-, That it .is worth mentioning here,, that in 1997 the services of the 

appellant along with others were dispensed with, on the. ground 
thaftheir services were no more required to the Department.
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• '. 'AyDellant- in. person "present. iVlr. Kabirullah Khatkik'}-\ ^

{ leamed'AdditionarAdvocaie General for the.respbndenis'preseni.'^..;J'\‘v,^. ^

•j

'J.07.06.2022-:

.1

■ Counsel are. on -strike.,. Adjo.wrneci. To come 'up for: ' 
• argumen.ts on'05.07.2022 before D.B.at.camp court Swat.

• ^ ;

a:

■ (Kalim ArsHad KhUn)
. Chairman 

' Camp Court-Svval . '

(fyltaii Muhaiiimad-) . 
Member (E) ,

. , .Camp Court Swat
-

i'Nemb for a'ppellaht. ■. ‘ -- - '

-,.Noor Zartian Khan .Khattak, learned District Attorney aipngwith 

V Na.sim Khan Section Officer for respondents present-

■Case was called .time and again but'.neither, the-appeHanf nor', 

his counsel turned up till rising'of the Bench. Consequently, instant . 

service appeal is hereby dismissed in default for non-prosecution..

- Partie.s are leff to-bear.their own costs. File'-be consigned to the 

. record.room. .

a-5.07.2022- ■ .

Announced
05.07.2022- C t

/
(Fareeifia-paul) 

‘Member(E), 
Camp Court; Swat

I.

(Ro2^a\Rehmcin)
. /■Merriber(J) 
aarnp Coutt, .S-wat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. ■ , ,

12021 

IN
APPEAL No. 282/ 2020

CM. NO._

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.

INDEX
S. NO. DOCUMENTS PAGEANNEXURE

Memo of application1.
Affidavit2. %

Order dated 5-7-20223. A

APPELLANT

THROUGH: 0
NOOR MUHAMMAt) KHATTAK 

ADVOCATE
:!

/■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

/2022CM, NO
IN

APPEAL No. 282/2020

MUHAMMAD FAYAZ UP DIN VS EDUCATION DEPT

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH

1- That the above titled service appeal was pending 
adjudication before this Honorable tribunal which was fixed 

on 05-07-2022.

2- That the counsel for the petitioner was busy in The 
Peshawar High Court at Peshawar as well as was engaged at 
principal bench of this honourable tribunal at Peshawar. That 
It is also worth mentioning that the subject appeals were not 
hoted In the diary on that date.

That the mentioned service appeal was dismissed for non- 
prosecution vide order dated 05.07.2022. Copy of the order 

sheet 05.07.2022 attached as annexure

3-

A.

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned service 

appeal may be restored for the sack of justice.

That there is no legal bar in restoring the mentioned appeal.

4

5-

It is therefore, most hunibiy prayed that on 

acceptance of this application the above mentioned 

service appeial may very kindly be restored.

Dated:
PETITIONER/APPLICANT

Through
NOOR MUHAMMAD KHATTAK

Advocate, P,eshawar
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BEFORE THE KriVSEft PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.. !

/2022cm; NO..
IN

APPEAL No. 282/2020

VS EDUCATION DEPT.MUHAMMAD FAYAZ UD DIN

AFFIDAVIT

.. I, Noor mohammad khattak advocate, do hereby solemnly 
• affirm that the contents of this Restoration Application are true 

and correct to the best of my knowledge and belief and nothing has 
■beeh concealed from this Honorable Court. .

AT1

IDEPONENT
CoinmVsion^

/,.a

. V

• *1 '
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BEFORE tH:feTl<HyRER PAKHtUNkHWA SERVICE TRTSiJMAI
i^ESHtfWAR

y\!RPEAL::NO..' ■ ^

I

. Isihvbci-PaHl'VHH')"'*

■/2Q1^ :
•ffriary No• * *.*.

.. ;»^WtJhammad Fayaz' Ud bin; PST BPS-i2/ Ji-/
.:.:.GI^:T?rpataTbo^b^Pistrict Dir Upper.,,...:;.;..;:; ;:

1- ,fpe Secrdtary, EbSE; Department, KHyber PakhKfe'b.wa'^es.hawar,
Secretary Fihance^ Department, Khyber Rakhtunkhwa,. Peshawar: ■ ■

3- The Director,:;E&SE Department,'Khyber Pakhtunkhwa, Peshawar. ■
4- .The Disfrict.Education Officer, District Dir Upper,

■ ;

;• ■

\ .
I

i....RESPONDENTS

APPEAL UNDER SECTION-b OF THE KHYBER PflKHTliNf(n\A//T 

SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF
BPS-12 w.e.f. 30-11-1995 I.E. FROM THF DATP OF

PAY IN
____  _________________ INITIAL
appointment TO THE POST OF PST AND Ar;flTrJ<;T mOt
TAKING ACTION ON THE DEPARTMENTAL APPFAi 
APPELLANT WITHIN THF STATUTORY PFRinn OF
days. ~~ -- ---------

OF THE 

NINETY

• \
PRAYER:

That on acceptance of this appeal the appellant may kindly 
be allbw/ed/granted pay fixation w.e.f. 30-11-1995 vjith ail 
back benefits. Any other remedy which this 

>a|o-aayTribunal deems fit that may also be awarded 

r appellarit.

august Sei-vice 
in favor of the

?^/^EVtfETH: V 

GN FACTS:

CO;9l ■ ' "/B
miss.\^ief facts qi^^ rise to the present annf^;;l

under;
ivvaf

•*v

That the; appellant .was initially appointed'.in the respondent ■ 
Dep'artment.as PTC now PST',vide order dated 3C)-llr.i995 as stop
gap a'rfa'hgement.;( Copy .of the ■ appointment order, is attached 

annexure;. . ..... ........... .... ................... ..................... ........

That. later on the appellant, was appointed against. regular post'. 
yidp,:order;:dated.^ 16/0^:1996 w.eT. - the .date; of iiis-.first .''

.(eopyiptseCopd. appointment Order
.■ ■'is a'ttached'3's ahnekure../....

.•i .

as ••
...A)

... B)■'* III t't ■ !'■ • ■ ■ t I • ■ g.l ■ ■ ■

I

.."3-:. iThat itis worth mentioning here, that'in 1.99.7,the services of the 

■.app.eljant alpng;'.w.ith. others .were, dispensed .with.
.fhat'.the.if SeiYiCes .were he

on the. ground 
ho more.required, to the Department. ■• •• ^
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I

•;
. ’-'AiDbellant- in ', person pVeseiU. Mr. Kabirtillah . IChallak’'; \

-. learned'Adjditioiial Advocate General for the.respdndents'preseni.^^N^? -,^

. Counsel are.‘6n strike... Adjourned. To .come 'up- for.'■'

■ argumerits.on‘05.07.2022 before D.B.at.camp court Swat.

2 v^07.06.2022-;

*, *.

i\
t

■

(Mian Muhammad) , 
Member (E) . 

Gamp Court Swat

• (Kali.m Arsiiad Khan) 
' - _ Chairman 

Camp Court Swai

0,5.07.2022 • Nemo for appellaht.

• Noor Zarnan -Khan Khattak, learned District Attorney alongwith 

Nasim Khan Section 'Officer for respondents present. '.*

Case was called .time and again but neither the appellant'nor 

his counsel turned up till rising'of the Bench. Consequently, instant 

service appeal is hereby dismissed in- default for non-prosecution.

■ .Partie.s are leff to bear.their.own costs. File' be consigned to the 

. record.room. . ' .

Announced.
: ■ 05.07.2022. ‘ . ■

i ■i

/. ‘ (Far^bia Rau!) ■'

! Member(E). 
Camp Co.urt; Swat ■

(Ro^aNRehman)
. /■MerTTter(J) 

Cfamp Court, .Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARt-w /V£> \

CM. NO /2022
IN

APPEAL No. 282/2020
i

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT

INDEX
S. NO DOCUMENTS ANNEXURE PAGE

1 Memo of application
2 Affidavit Z.
3 Order dated 5-7-2022 A

APPELLANT

THROUGH
NOOR MUHAMMAt) KHATTAK 

ADVOGAT
i

■

/

• :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

CM, NO._ /2022
IN

APPEAL No, 282/2020

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

1- That the above titled service appeal was pending 

; adjudication before this Honorable tribunal which was fixed 
on 05-07-2022. '

2- That the counsel for the petitioner was busy in The 

Peshawar High Court at Peshawar as well as was engaged at 
principal bench of this honourable tribunal at Peshawar. That 
it is also worth mentioning that the subject appeals were not 
hoted in the diary on that date.

3- That the mentioned service appeal was dismissed for non- 

prosecution vide order dated 05.07.2022. Copy of the order 
sheet 05.07.2022 attached as annexure A.

- 4- That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned service 
appeal may be restored for the sack of justice.

5- That there is no legal bar in restoring the mentioned appeal.

It is therefore, most humbly prayed that on 

acceptance of this application the above mentioned 

service appeal may very kindly be restored.
Dated

PETITIONER/APPLICANT

Through
NOOR MUHAMMAD KHATTAK

Advocate, F|4shawar
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BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL f

PESHAWAR.. i

72022cm: NO.
IN

APPEAL No; 282/2020

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.

AFFIDAVIT

■ I,'. Nbor -mohammad khattak advocate, do hereby solemnly 

affirm that the contents of this Restoration Application are true 
■and correct to the best of my knowledge'and belief and nothing has 
-beeh'concealed.from.this Honorable Court. ,

■'0]

■depoWent

;

,■'
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, P.efqre.the-khyber pakhtunkhwa service tribunal
V-'-'/4.;

APPEAL NO.

Mr. Muhammad Fayaz Ud Din, PST BPS-12 

GPS Tarpatar No.I'.District Dir Upper.......

VERSUS

1-The Secretary, E&SE Department, Khyber Pak^fd^kwa'^
f The Secretary Finance Department, Khyber Pakhtunkhwa 

The Director,,;E&SE Department, Khyber Pakhtunkhwa
■ . 4-.The District Education Officer, District Dir Upper. ■

K^vIvgv
Sor-\/ic« ,

• ••^/20i@
.rsLury No

ap'sIellant
\'

f fe; ■IjT 1

\ ’ \ 
Vf

Peshawar.
,■ Peshawar. 

, Peshawar.

...RESPONDENTS

MPEAL UNDER SECTION- 4 OF THE KHYBER PAk HTI 
gg.RVICE TRIBUNAL ACT, 1974 FOR FIXATTON OF PAY IN

TAKING ACTION ON THE DEPARTMENTAI APPFAi OF THE
^PELLANT WITHIN THE STATUTORY PERIOD OF NINETY

: AND AGAINST NOT

PRAYER:
That onu 11 of this appeal the appellant may kindly
be allowed/granted pay fixation w.e.f. 30-11-1995 with all

°^her rehiedy which this august SeiVice 
f aYTribunal deems fit that may also be awarded in favor of the 

appellant.
"^/SHEWETH: .

ON FACTS: ifm-
rise to the present appealBrief facts /diving 

under:
fwa

■Jhat the; appellant was initially appointed-rin the respondent 
Department as PTCmow PST'.vide order dated 30-1 1t1995 as stop

; g^p arrahgement.:( Gopy of th'erappoihtrhent order.' is attached as: ■ • ■.
annexurei........,.....;....;.......,..;,.

, That later on the .app.ellaht.'was appo.ihted agaihst.regular post .
;; '..v,:vide. .order;:dated-16/0^1996 vy.e.f;. .the■'■.date; of Tiis. first ' ■

. . ■.appdintme'hf i.e. 30/11/1995. (Copy of-second appoi'ntmeht order ■
IS attached.as annexure........b).

. . 3-.; That it ;is worth’mentioning here, that'in 1997.the sei/ces of the
appellant along. wjth; others were.dispensed With on the ground

.' . that their services .were no more.required to the Department.

■ ' :1- .:''. ■
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*, person present. Mr, KcibiriilUih I-Cha'l'fek'V '■■ 

. learned Additional'Advocaie General l'dr the..'respbndenis'pveseni.

;v;r?D7:oG2022;. }'. Appellant- "in[.
!■:

:ir

-■.

•Counsel are on strike.. Adjbu.rned. To come ■ up -for; • 

arguments on 05.07.2022 before D.B.at camp court Swat.
t

■ (Mian Muhammad) . 
• •.-. Member (E) . 
Gamp Court Swat

(ICali.m .ArsHad Khan) 
Chairman 

Camp Court Swat
.* -

••'OS.O^.ZOZZ Nemo for appellaht. ■

■Noor Zaman Khan Khattak, learned District Attorney aipngwith 

Nasim'Khan Section Officer for respondents present. . '

Case, was called .time and’ again' bufmeither. the'appellant'nor. 

- 'his counsel' turned up .till rising.of the Bench. Consequently, instant 

service appeal is hereby; dismissed in' default for non-prosecution.- 

■- ^Partie.? are deft tto-',bear'..their -own..costs, File'-'be consigned to the 

; record.room. . ;

. >

*.
f

• % •

'Announced.' 
05.07.2622., ■

) ■/
/.. (Far^I^a Paul)' ■' 

■; '■M,ember(E).
’ 'Carhp^Co.urt', Swat

■ .(Ro^aVRehman) ... 
■.-j/-Mernl^er(J:) ■ 

Oarn p Qo Swat“ •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. ^ ^ ^

CM, NO. /2Q2:?
IN

APPEAL No. 282/2020

MUHAMMAD FAYA2 UD DIN VS EDUCATION DEPT.

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

1. Memo of application
2. Affidavit
3. Order dated 5-7-2022 A i-H

APPELLANT
"'O

THROUGH:
NOOR MUHAMMA® KHATTAK 

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

/2022CM. NO.
IN

APPEAL No. 282/2020

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH

. 1- That the above titled service appeal was pending 
■ adjudication before this Honorable tribunal which was fixed 

, on 05-07-2022.

2- That the counsel for the petitioner was busy in The 

Peshavyar High Court at Peshawar as well as was engaged at 
principal bench of this honourable tribunal at Peshawar. That 

: , it is also worth mentioning that the subject appeals were not 
noted in the diary on that date.

That the mentioned service appeal was dismissed for non
prosecution vide order dated 05.07.2022. Copy of the order 

sheet 05.07.2022 attached as annexure

f 3-

A.

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned service 

appeal may be restored for the sack of justice.

That there is no legal bar in restoring the mentioned appeal.

It is therefore, most humbly prayed that on 

acceptance of this application the above mentioned 

service appeal may very kindly be restored.

4

5-

Dated:
PETITIONER/APPLICANT

/ ■ h UiThrough;
NOOR MUHAMMAD KHATTAK

Advocate, Peshawar

4i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

CM. NO. /2022
IN

APPEAL No. 282/2020

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.

AFFIDAVIT

I,: Noor . mohammad khattak advocate, do hereby solemnly 
affirm that the contents of this. Restoration Application are true 
and correct to the best of my knowledge and belief and nothing has 

been concealed,from this Honorable Court..

■ AT'i\BSTED

. /
D E P OME N T\

■X- ■,

CoillinVsiCifT^
\ I\X\

/\ I
9'
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BEFORE TKE-KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ;

K-.hyi.vGi-
• l>■•ur^'^cc ■ l'r» t» *

AP’PEALNO. ZB?-'

,, . Mr, Muhammad Fayaz Ud Din, PST BPS-12, '
• GPS Tarpatar No,I)..District Dir Upper.,.-....

VERSUS ...
' ■ ■■ ■ ■■

. T-the Secretary, E&SE Depart'meht, Khyber. Pakht&nfe'bwaf Peshawar. ^ ■ 
. Secretary Finance. Department, Khyber Pakhtunkhwa,. Peshawar.

. 3--The Director,;E&SE Department, Khyber'Pakhtunkhwa, Peshawar.
■ .4--The Distnct.Education Officer, District Dir-Upper. ' .

.l>ki!'y No

■XA

AE^PELLANT

/ef/:?o2o0

§l
\ V

•' ■'

1

0_

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN 
BPS-12 w.e.f. 30-11-1995 I.E. FROM THE DATE QF'inTTTAi' 
appointment To THE POST OF PST AND AGAINST NOT 

■ TAKING ACTION ON THE DEPARTMENTAI APPEAL OF THF 
APPELLANt WITHIN THE STATUTORY PFRTnn OF NTNFTY

■ ■ ■ dAys. ■ .. . :

• ■ i'9 • ■ «.• • • *» • • • art! a • • *i

PRAYER:
That on acceptance of this appeal the appellant may kindly 
be allpwed/granted pay fixation w.e.f. 30-11-199S v/ith all 
back benefits. Any other remedy which this august Sen/ice 

rtrsirp-^ayyr-jbunal deems fit that may also be awarded in favor of the 

appellant.

?^y^FWETH:
ON FACTS: ,

i.:■'

’It
A'.:-- 1••• / •-o -are '' as'’' --

:. •
Brief facts giving rise to the present aDoeal

Linder:

■ That the appellant was initially appointed in the respondent 
.. Department as PTC now PST vide order dated 30-11-1995 as stop 

,gap arrahgement.,( Copy of the. appointment order.is attached as 
annexure... A)

2- That iater on the appellant was appointed against regular post 
vide, ord.er .dated 16/04/1996 w.e.f. . the date of hi.s first 

-. .appointment i.e. 30/11/1995. (Copy of second appointmcfit order 
is attached as annexure B)

:

3-,. ■ That it Js worth' mentioning here,.-that in 1.997.the sei-vices of the 

appellant along with'others were dispensed with, on the-ground 
. that their services were no more required to the Department.
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■^ V Appellant in person ' present. Mr. 'tCabiruJlah Khkrpil-;, 

■ IdarnedAdditional Advocate General fOr t!-ie.'responden.t,s'prescnt,

-i07.06.2022-;

•Counsel, are. on strike.,.. Adjourned. .To come ■ up- -for. ■ 

^ argumeiits'on 05.07.2022 before D.B. at camp court Swat.

i

'4
•; (Mian I^d.uhaiiimad) . 

• .-. Member (E) . 
Camp Court Swat

• • (Kalini Arsl'iad Ki:.dn) 
Chairman 

Camp Court-Swat
!

5.0.7.2022 ' A'Q . •'Nemo.for a'ppeiiaOt. ■ ,

..Noor Zaman Khan. Khattak, learned District Attorney ajong.wdh 

Na.sim .Khan Section Officer for respondents present.. .

Case, was called .time and again'but .neither the'-appellant nor 

.his counsel turned up till rising'of the Bench. Consequently, mstant 

service^appeal is hereby dismissed in-default for n'on-pi'osecution.. 

Parties are deft To bear ..their -own'costs. File'-'be consigned to the

. record.room.

Announced.
05.07.2022

■

a-paul)- • 
Member(E). 

Camp Court-, Swat

! ,
/(Fare^

£in)
/ Mem^er(J) 
amp CouVl, .Swat
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