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g 04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional .

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant
submitted that in view ol the judgment of august Supreme Court of Pakistan -
dated 24.02.2016, the appellant was entitled for all back bencfits and scniority

from the date of regularization of project whereas the impugned order of

reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement of -

the appcellant. Learned counsel for the appellant was referred to Para-5 of the
representation, wherein the appellant himself had submitted that he was reinstated
from the date of t¢rmination and was thus cntitled for all back benefits whereas,
in the referred judgement apparently there is no such fact stated. When the -
learned counsel Was confronted with the situation that the impugned order was
passed in compliance with the judgment of the Hon’ble Peshawar IHigh Court
decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of
Pakistan by way of judgment dated 24.02.2016, thercfore, the desired relief if
granted by the “Iribunal would be cither a matter dircetly concerning the térms of '
the above referred two judgments of the august Hon’ble Peshawar High Court.,
and august Suprcme Court ()"L‘ Pakistan or that would, at least, not coming under *
(he ambit of jurisdiction of this ‘lribunal to which learned counscl for the
appellant and lcarned Additional AG for respondents were unanimous to agrcé.

that as review petitions against the judgment of the august Supreme Court of

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of o

Pakistan and any judgment of this "I'tibunal in respect of the impugned order may
not bein conflict with the same. Therelore, it would be appropriate that this
appceal be adjourncd sine-dic, leaving the parties at liberty to get it restored and |
decided after decision ol the review pelitions by the august Suprcme Court of
Pakistan. Order accordingly. Partics or any of them may gét the appcél restored - -
and decided cither in accérdancc with terms of the judgment in review pctitions

or merits, as the case may be. Consign.

3. Pronounced in open courl in Peshawar and given under our hand.s and‘
seal of the Tribunal on this 4" day of Ociober, 2022.

(Ka¥m Arshad Khan)
Chairman




03.10.2022 -

Junior to counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General

for respondents present.

 Junior to counsel for the appellant requested for
adjournment on the ground that his senior counsel is not
available today. Last chance is given, failing’ which the
case will be decided on available récord without the
arguments. 1o come up for arguments on 04.10.2022

beflore D.13.

(¥ arc‘cba\l’aul) (Kalim Arshad Khan)
Mecemboer (1) Chairman
. N

1
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29.11.2021 4 Appelllant present through counsel.
_ Kabir Ullah Khattak " learned Additional “Advo‘:cate
General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith con'nected Service Appeal
No0.695/2017 tltled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

W

(Atiq ur Rehman Wazir) - (Rozina Rehman)
Member (E) ‘ Member (J)
28.03.2022 Le'arned counsel for theappeliant pfesent. '

Mr. Ahmadyar‘ Khan Assista'nt Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D B,

(Rozina Rehman) (Salah-Ud-Din)
Member (J) : Member (J)
23.06.2022 Learned counsel for the appellant present. Mr. Ahmad Yar Khan, -

Assistant  Director (Litigation) alongwith Mr. Naseer-ud-Din  Shah,

Assistant Advocate General for the respondents present.

Tile to come up alongwith connected Service Appeal No. 695/2017

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

x _E
~

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

before D.B.
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16.12.2020 ' Jupior to counsel for the appellant present. Additional
AG alongwith Mr Ahmad Yar Khan, AD(thlgatron) for
respondents present ,
Formier requests for adjournment as learned senior
counsel for- the appellant is engaged today before the

Hon’able High Court Peshawar in different cases.
E Ad' ed to 11 .03. 2020 for arguments before D B.

(Mian Muhammad)

Chairman’
Member (E) '

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith' connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 b

C g

(Mian Muhamm@d) (Rozina Rehman)
Member (E) : Member (J)
01.07.2021 Appellant present through counsel.

Muhammad Adeel Butt, Additional AdVOCa_.t?, General for_. :
respondents present. o

File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman)
Member(J)
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03,04.2020 Due to publlc holiday "on account of COVID- 19 the case is

- adjourned for the same on 30.06. 2020 before D. B

30 06. 2020

29.09.2020

same on: '?9 09 202{) befme D B

Appellant present through counsel. .

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar Khan A.D for respondents.

pfesent.

An application seeking adjournment was filed in
connected case tltled Anees Afzal Vs. Government on
the ground that h|s counsel is not available. Almost 250 -
connected appeals are fixed for hearing today and the
parties have engaged different counsel. Some of the
counsel are busy before august High Court while some
are not available. It was also reported that a review
petition in respect of the subject matter is also pending
in the august Suprenﬁe'Court of Pakistan, therefore,

case is adjourned on the request of counse!l for

(Mian Muhammad) \ ~ (Rozina Rehman)
Member (E) : ' Member (J)



26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Junior counsel for the
‘appellant requested for adjournment on the ground that learned senior |
counsel for the appellant is busy before the Hon’ble Peshawar High
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for arguments before D.B.

{
(HUSSAIN SHAH) (M. AMIN K‘ﬁ N KUNDI)
MEMBER MEMBER
11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up for further proceedings/arguments on

25.02.2020 before D.B.

&
m Member

25.02.2020 Clerk to counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present. Clerk
to counsel for the appellant seeks adjournment as learned
counsel for the appellant is not available. Adjourn. To come

up for arguments on 03.04.2020 before D.B.

A 0.~

Member Member



18.04.2019

13.06.2019

' 05.08.2019

~ before D.B.

Clerk to counsel for the appellant present. -M/S Zaki
Ullah Senior Auditor and Sagheer Musharaf 'AD pres'ent.
Zakitlllah Seniovri Auditor representative of reSpondent No.4
subniitted written reply/cemmentsﬁ Sagheer Musharraf AD
representativ-e of the remaining respondents seeks time to

furnish written reply/cornments- Adjourn. “To come up for

d\/

Member

- written rcply/cornmcnts on 13. 06 2019 before S.B.

Counsel for the appellant and. Addl.. AG alonQW|th
Sagh|r Mushraf AD for the respondents present.

The representative of respondents has submitted
Parawise comments of the responéents Which are placed on
‘record. To come up for arguments before the D.B on
04.08.2019. The appellant may submit re;omder within a

Junior to counsel for the appellant and Mr. Muhammad Jan

fortmght if so advised.

learned Deputy DlStrlCt Attorney present. Junior to counsel for

the appellant submitted rejoinder placed on file and seeks

‘adjournment as -senior counsel for the appellant is not in

o
attendance. Adjourn. To come {up}for arguments on 26.09.2019

o

‘Member | | - | , Member




'07.11.2018

Due to retirement of Hon’ble Chairman, . the . -
Tribunal is defunct. Therefore, the case is adjourned. To

- come up on 31.12.2018.

e fon - e R

31.12.2019

14.022019

Nemo for appellant. Addl. AG alongwith Saghir
Musharaf, AD for the respondents present.

Learned AAG states that in a matter involving similar
proposition (antedated regularization) the respondents have
submitted a Review Petition before the Apex Court which is
pending dispbsal while the other similar matters before this
Tribunal are fixed for hearing on 14.02.2019. |

Let instant matter be also adjourned to 14.02.2019 for
arguments before the D.B. Notice to appellant/counsel be

issued for the date fixed.

ember Chairinan

Clerk of counsel for the appellant and Addl. AG
alongwith Saghir Musharaf, AD for the respondents .

present.

Rejoinder to the comments has been submitted
A on behalf of the appellant. To come up for arguments'

on 02.05.2019 be_:fore the D.B.

Mﬁ o _ Cg an



27.09.2018

03.08.2018

"

Clerk to counsel for the appellaht and Mr. Kabir
Ullah Khattak, learned Additional Advocate General
present. Clerk to counsel for the appellant seeks
adjpurnment as Learned counsel for the appellant is
busy before Hon'ble Peshawar High Court Peshawar.
Learned AAG requested that the present service appeal
“be fixed alongwith connected appeals for 03.08.2018.
g-*‘“’*Adjourned To come up. for arguments alongwith
connected appeals on 03.08: 2018 before D.B

5 R
(AhmadIHassan) (Muhammad Hamid Mughal)
Member o Member

Appellant absent. Learned counsel for the appellant is also
absent. However, clerk of counsel: for the appéllant present and
requested for adjournment on the g_round that learne‘d-counsel for
thé éppellant is bﬁsy beforé the Hon ble Peshawar High Court.

Muhammad fhn Deputy District Attorney alongwith Mr.

14

Safrhcel Mushalaf Assmtant /Dncctm for the respondents present.
R
Adloumcd "To come up for arguments on 27.09.2018 before D.B

b/

alongwith connected appeals. -

(Ahliglrfassan) A (Muhammad Hamid Mughal)
Member (E) . Member (1)

Clerk of counse! for the appellant and.IVlr. Usman Ghani,

| District Attorney alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the re§pondents present. Due to
general strike of fhe bar, arguments could not be heard. Adjou_(ned.

To come up for -arguments on 07.11.2018 before D.B alongwith

connected appeals.

(Ahmad E—Iassan) A .': (Muhamma‘c\l/z\é\}min Kundi)

Member (E) Member (J)

v




, 27.11.2017 + : © Clerk to counsel for the appellant and Addl: AG alongw1th .
. - o Mr. Zakiullah, Senior Auditor for respondents present ‘Due tofi o
' general strlke of the Bar arguments could not be heard. Ad]ourned.

To come up for arguments on 06.02.2018 before D.B.

- l\‘j}é/mbef '

06.2.2018 P | Clerk of the counsel for the appellant and Mr. Kabeerull_ah
Khattak, Addl. AG for the respondents present. The | Ieafned
counsel for the appellant was stated to be busy before the Hon’ble
High Court. Requested for adjournment. Granted. To come up for

arguments on '04.04,2018 before the D.B.

Y

Member ' C an

404_.0‘4.2018'1 . Clerk to counsel for the appellant and Addl; AG for
| 7 " respondents present. Clerk to counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on.-

31.05.2018 before D.B.

e o
- -(Ahman) (M. Hamid Mughal)

Member , S . Member. .
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'28.08.2017 Counsel for the appellant present. Mr. Zakiuiillah, Senioér
| Auditor for respondent No. 6 alongiwht Mr. Muhammad Adeel

. Butt, Additional AG for th'eA respondent also present. Written reply

'_._-‘-bn”behalf of respondents not submitted. Learned Additional AG

requested for adjournment. Adjour‘ned. To come up for written

reply/comments on 05.10.2017 before S.B. -

{Muhammad Amin Khan Kundi)
T Member

05.10.2017 - Cicrk of the counsel for appellant present. Mr. Kabirﬁllah
Khattak, Additional AG alongwith Mr Sagheer Musharaf,
AD and Mr. Zakiullah, Senior Aﬁa'itof'fdr ‘the respondents
also present. Written reply on behalf of respondent No. 6
submitted. Learned Additional AG requested for further
adjournment oﬁ behalf of respondents No. 1 to 5 & 7.
Adjourned. To come up for written rep]y/comments:on behalf
-of respondents .No. 1to5 &7 0n02.11.2017 before S.B.

-~

(Muhammad Amin Khan Kundi)
“Member

02.11.2017 Cletk to counsel for the appellant and
Additional ~ Advocate  General ~ alongwith  Sagheer
Musharraf, AD (Litigation) 'Forllhc respondents present.
Vnucn _reply on behalf of 1cspondcms No 4,.5.& 7‘

R R SIS S 't L /EERE Agis
qubmltlcd [Learned Addl ‘,'wllcs on behalf QI

b v dorerit alomes ‘f:‘: Egabe “xasharas,
lcspondcnls \Io l, 7& 3 on 1hc same. The appual is
o A BEBC Ribeeatics esenl. Owritienr Tty

dsswncd 10 l) B 10} 1c;omdu if any and final. hearing lQ_l

- R L T e S
7711')017‘ :

‘\.‘:{ 1:»«{1;.:)‘.)1#/ L

B

CRaurman

. 1



e

06.07.2017

03.08.2017

Appellant in person présent’and requested for adjournment.
Adjourned. To come up for preliminary hearing on 03.08.2017
before S.B. '

_ (Ahmad Hassan)
Member

Counsel for the appellant present. Preliminary arguments

heard. It was contended by learned counsel for the appellant

+ that the appellant was appointed as Family Welfare Assistant
.+ vide order dated 01.02.2012. It was further contended that the

appellant was terminated on 13.06.2014 by the District

Population Welfare Officer Peshawar without. serving any

_ charge sheet, statement of allegations, regular inquiry and

show cause notice. It was further contended that the appellant
challenged the impugned order in august High Court in writ
petition which was allowed and the respondents were directed
to reinstate the appellant with back benefits. It was further
contended that the respondents also challenged the order of
august High Court in apex court but the appeal of the
respondents was also rejected. It was further contended that

the respondents were reluctant to reinstate the appellant,

therefore, the appellant filed C.O.C application against the .

respondents in august High Court and ultimately the appellant

was reinstated in service with immediate effect but back

benefits were not granted from the date of regularization of —-~

the project.

The contentions raised by learned counsel for the

appellant need consideration. The appeal is admitted for

~ regular hearing subject to deposit of security and process fee

within 10 days, thereafter notice be issued to the respondents

- for written reply/comments for 06.09.2017 before S.B.

1
) A
(Muhammad Amin Khan Kundi) .
Member

Y



s Form- A
FORM OF ORDER SHEET
Court of
Case No. 484/2017
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 19/05/2017 The appeal of Mr. Muhammad Riaz resubmitted
today by Mr. Javed Igbal Gulbela Advocate, may be entered in
the Institution Register and put up to the Worthy Chairman for
proper order please.
RE%%??'RAR =
1g fom|
2- 2b- §~’7/ol7 This case is entrusted to S. Bench for preliminary hearing
to be put up thereon S ©4 207
CHAIBMAN
05.06.2017 Clerk to counsel for the appellant present. Prelimi

N\

nary

arguments could not be heard due to General strike of the Bar| To

come up for preliminary hearing on 06.07.2017 before S.B.

(Ahmad Hassan)
Member
. - "M$_~z'
"W&%? s
NP k-;-" .



The appeal of Mr. Muhammad Riaz Chowkidar Family welfare center Chagharmatti Peshawar
received today on 16.05.2017 is incomplete on the following score which is returned to the counsel for

the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant. :

2- Copy of completion report of Project mentioned in para-3 of memo of appeal
(Annexure-B) is not attached with the appeal which may be placed on it.

3- The authority to whom the departmental appeal was made/preferred has not been
arrayed a party.

4- One copy/set of the appeal along with annexures i.e complete in all respect may
also be submitted with the appeal. :

R%’Wﬁ'e’%{ -
SERVICE TRIBUNAL > 0] 1D
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Javed Igbal Gulbela Adv.

o
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

o
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e SHN NG NS RGNS R R e

SERVICES TRIBUNAL PESHAWAR

In Re S5 A

ugy

Muhammad Riaz

»/ 20’1 A

VERSUS

Govt. of Khyber Pakhtunkhwa and others

INDEX
Des‘m 1ptzon of Documents
(nounds of /\ppcal

Apphcatl()n for C ondonai ion of delay
‘/\fflda\/lt

| Addresses of l’mflcs
'_ _(,()py of appomtmont order

Annex

" /\ 1

C ()p) 0{ C()mpl(‘t]()ﬂ O( pr()]c_ct -

Copies of termination orders

Copics of W.P No. 1730/2014 and order
dated 26/06/2014

10
11
12

a—

13

14

15
16

17

Copy of CPLA No. 496- P/2014

Copies of record of COQ No. 479/201 5

Copics of record ()f (,O( r\10 186/2016

Copy of record of COC No. ”)95/ 2016
L()p) of the impugned re-instatement
order dated 05/10/2016

Copy of appedl S

Copy of CPLA NO. 605-P/2015

Other documents

Wakalatnama

Dated: 12 /05/2017

Appellant

Through

Advocate
Peshawar.

Off Add: 9-10A Al-Nimrah Cesnitre, Govl
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" BEFORE THE HONBLE KHYBER PAKHTUNKHWA
' SERVICES TRIBUNAL PESHAWAR

Khyber Pakhtukhwas
Service Tribunal

In Re S A L{ _8 L! /2017 ' Diary No._\S:_/éé__.
patwatb S22/ F

Muhammad Riav, (h()WkldaI (BPS- 0'3) R/o Family Welfare

Contor (W Chagarmatil, Peshawar

(Appellant)
VERSUS

1. Govt. of Khyber Pakhtunkhwa Through Chief Secretary
Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

2. Chief Secretary Khyber Pakhtunkhwa at Civil
Secretariat Peshawar.

3. Govt. of Khyber Pakhtunkhwa Through Secretary
Population Welfare Department, Peshawar.

5. Secretary  Population Welfare  Department, Khyber

Pakhtunkhwa at Civil Secretariat, Peshawar.

Director General, Population Welfare Department R/ o

Plot No. 18, Sector E-8, Phase-VIi, Peshawar.

6. Accountant General, Khyber Pakhtunkhwa at
Accountant General Office, Peshawar Cantt, Peshawar.

7. District Population Welfare Officer Peshawar Plot No.
18, Sector E-8, Phase-VII, Peshawar.

Rledto-2ay

R‘%ﬁtﬁfu

/4|5, APPEAL U/S 4 OF THE _KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROJECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFITS, IN TERMS OF ARREARS,
PROMOTIONS AND SENIORITY, IN THE LIGHT OF
JUDGMENT AND ORDER  DATED 24/02/2016
RENDERED BY HONBLE SUPREME COURT OF
PAKISTAN IN CPLA 605 OF 2015.

G1

e (Respondents).
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x
- Respectfully Sheweth;

1.

That the appellant was initially appointed as
Chowkidar (BPS-1) on contract basis in the District
Population  Welfare  Office, Peshawar on

01/02/2012. (Copy of the appointment order

‘dated 01/02/2012 is annexed as Ann “A”).

That it is pertinent to mention here that in the

initial. appointment order the appointment was

~although made on contract basis and till project

life, but no project was mentioned therein in the
appointment order. However the services of the

appellant alongwith hundreds of other employees

were carried and confined to the project

“Provisions for Population Welfare Programme in

Khyber Pakhtunkhwa (2011-14)".

That later-on the project in question was brought
from developmental side to currant and regular
side vide Notification in the year 2014 and the life
of the jprojéct in question was declared to be
culminated on 30/06/2014. (Copy of completion

of project is annexed herewith as Ann “B”).

That instead of regularizing the service of the
appellant, the appellant was terminated vide the
impugned office order No. F.No. 4 (35)/2013-
14/ Admn, dated 13/06/2014 and office order No.
F. No. T (27)/2013-Adm dated: 13/06/2014 and

thus the service of the appellant was terminated

k-4
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6.

w.e.f 30/06/2014. (Copies of termination orders

are annexed as Ann- “C& D”, respectively).

That the appellant alongwith rest of his colleagues
impugned their termination order before the
Hon’ble Peshawar High Court vide W.P# 1730-
P/2014, as after carry-out the termination of the
appellant and rest of his colleagues, the
respondents were out to appoint their blue-eyed
ones upon the regular posts of the demised project

in question.

That t‘he W.P# 1730-P/2014 was allowed by the.
Hon'ble Peshawar High Court Peshawar vide the
judgment and order dated 26/ 06 /2014. (Copy of
W.P#1730-/2014 and order dated 26/06/2014 are

annexed herewith as Ann “E & F, respectively).

That the Respondents impugned the same 'beforé
the Hon’ble Apex Court of the country in CPLA
No. 496-P/2014, but here again good fortune of
the appellant and his colleagues prevailed and the
CPLA was dismissed vide judgment and order
dated 24/02/2016. (Copy of CPLA 496-P/2014 is

annexed as Ann “G”).

That as the Respondents were reluctant to
implement the judgment and order dated

26/06/2014, so initially filed COC# 479-P/2014,



9.

10.

11

which became infructous due to suspension order
from the Apex Court and thus that COC No. 479-
P/2014 was dismissed, being in fructuous vide
order dated 07/12/2015. (Copies of record of
COC# 479-P /2015 is annexed as Ann- " 1H").

That after dismissal of CPLA No. 496-P/2014 by
the Hon'ble Apex Court on. 24/02/2016, the
appellant alongwith others filed another COC#
186-P/2016, which was disposed off by the
Hon’ble Peshawar High Céurt vide_ Judgment and -
order dated 03 /08/ 2016 with the direction to the
Respondents to implement the judgment dated
26/ ()6/ 2014 within 20 days. (Copies of record of
COC# 186-P/2016 are annexed as Ann- “1").

That inspite of clear-cut and strict directions as in

‘aforementioned COCH 186-P/2016 the

Respondents were -reluctant to implement the
judgment‘ dated 26/06/2014, which constrained
the appellant to move another C.OC#395—P/ 2016.
(Copy of the COC No. 395—P/ 2016 is annexed as
Ann-“J").

That it was during the pendency of COC No.395-
/2016 before the August High Court, that the

~appellant was ve-instated vide the impugned .

office order No. SOE (PWD) 4-9/7/2014/HC
dated 05/10/2016, but with immediate effect

instead w.e.f 01/02/2012 i.e initial appointment or



12

13.

. ’ ) / o
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at least 01/07/2014 i.e date of regularization of the

project in question. (Copy of the impugned office

re-instatement order dated 05/10/2016 is annexed

as Ann- “K”).

. That feeling aggrieved the appellant prepared a

Departmental Appeal, but inspite of laps of
statﬁtory period no findings Were made upon the
same, but rather the appellant repeatedly attended
the office of the Learned Appellate Authority for
disposal of appeal and every time was extended
positive Justure by the Learned Appellate
Authority about disposal of departmental appeal
and that constrained the appellant to wait till the
disposal; which caused delay in filing the instant
appeal before this Hon’ble Tribunal and on the
other hand the Departmental Appeal was. also

either not decided or the decision is not

communicated or intimated to the appellant.

(Copy of the appeal is annexed herewith as

i 144
annexure “L.7).

That feeling aggrieved the appellant prefers the
instant appeal for giving retrospective effect to the
appointment order dated 05/10/2016, upon the

following grounds, inter alia:-



{
"~ Grounds:

B.
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05/10/2016 to the extent of giving “immediate
effect” is illegal, unwarranted and is liable to be

modified to that extent.

That in another CPLA No. 605 of 2015 the Apex
Court held that not only the effected employee is

to be re-instated into service, after conversion of

the project to currant side, as regular Civil Servant,

but as well as entitled for all back benefits for the

period they have worked with the project or the

- K.P.K Government. Moreover the Service of the

Appellants, therein, for the intervening period i.e

from the date of their termination till the date of

‘their re-instatement shall be computed towards

their pensionary benefits; vide judgment and

order dated 24/02/2016. It is pertinent to mention

here that this CPLA 605 of 2015 had been decided
alongwith CPLA of 496 of 2014 of the Appellant

on the same date.
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C.That thus by virtue of 2009 SCMR page- 01 the

appellant is entitled for equal treatment and is
thus fully entitled for back benefits for the period,

the appellant ‘worked in the project or with the

‘Government of K.P.K. (Copy of CPLA 605/2015 is

annexed as Ann-“M").

. D.That where the posts of the appellant: went on

regular side, then from not reckoning the benefits
from that day to the appellant is not only illegal

and void, but s illogical as well.

. That whefe the termination was declared aé illegal

and the appellant was declared té be re-instated
into service vide judgment and order dated
26/06/2014, then how the appellant cafnv bc re-
insta’tea_ o_n- 05/10/2016 and that to;) | with

immediate effect.

. That attitude of the Respondents constrained the

appellant and his colleagues to knock the doors of
the Hon'ble High Court again and again and were

even out to appoint blue-eyed ones to fill the posts
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(
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@

of the appe'l.la.n't' and at-last when strict directions

were issued by Hon’ble Court, the Respondents

vent out their spleen by-giving immediate effect to -

the re-instatement order-of the appellant, which
approach under the law is illegal.

{

That where the appellant has worked, regularly

‘and punctually and thereafter got regularized then

~under rule- 2.3 of the pension Rules- 1963, the

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully

entitled for the back benefits for the period that
the appellant worked in the subject project or with

the Government of K.P.K, by giving retrospective

effect to the re-instatement order dated

05/10/2016.

. That any other ground not raised here may

graciously be allowed to be raised at the time of

arguments...



© Dated: 12/05/2017. P

3

It is, therefore, most hiimbly prayed that on
acceptance of the instant Appeal the impugned re-

instatement order No. SOE (PWD)4-9/7/2014/HC, dated

05/10/2017 may graciously be modified to the extent of
“immediate effect” and the re-instatement of the appellant
~ be given effect w.e.f 01/07/2014 date of regularization of
the project in question and converting the post of the
" appellant from developmental and project one to that of
regular one, with all back benefits in terms of arrears,
seniority and .promotion,

Any other relief not specifically asked for may also
graciously be extended in favour of the appellant in the

circumstances of the case.

’

Appellant

Through

NOTE:- -
No such like appeal for the same appellant, upon

the same subject matter has earlier been filed by me,

prior to the instant one, before this Hon’ble ' nal.

/Z}prw cate.

e



BEFORE THE HONBLE KH¥BER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InCMNo. /2017

Muhammad Riaz,
Versus

Govt. of K.P.K & Others

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH,

1. That the petitioner/Appellant  is  filing  the
accompanying Service Appeal, the contents of which
may graciously be considered as integral part of the

instant petition.

2. That delay in filing the accompanying a_ppéal was
never deliberate, but due to reason for beyond

control of the petitioner.

3. That after filing departmental appeal on 20-05-2016,
the appellant with rest of their colleagues fegularl‘y
attended the Departmental Appellate Authority and
cvery time was extended positive gestures. by the

| worthy Departmental Authority for disposal of the
departmental appeal, but in -spi.tc of lapse of statutory
rating period and. period thercafter till ﬂ_l'z'ng the

~accompanying service appeal before this Hon’ble
“Iribunal, the same were never decided or never

communicated the decision if any made thereupon.



Dated: 12/05/2017

Q\;L

4. That besides the above-as thi¢ accompanying Service

Appeal is about the back benefits and arrears thereof
and as financial matters and questions are involved
which effect the current salary package regularly etc
of the appellant, so is having a repeatedly reckoning

cause of action as well.

. That besides the above law always favors

adjudication on merits and technicalities must
always be eschewed in doing justice and deciding

cases on merits.

It is, therefore most humbly prayed that on
acceptance of the instant petition, the delay in filing
of the accompanying Service Appeal may graciously
be condoned and the accompanying Services Appeal
may very graciously be decided on merits.

Petitioner/Appellant

Through
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BEFORE THE HONB LEA‘.KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

INnReS.A___~ /2017
_Muhammad Riaz

VERSUS

Govt. of Khyber Pakhtunkhwa and others

AFFIDAVIT

1, Muhammad Riaz, Chowkidar (BPPS-03) R/ o Family Welfare Center
(FWQ) Chagarmat‘ti,IPesha‘waxT, do hereby solemnly affirm and
declare.that all the contents of the accompanied appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed or withheld from this Hon’ble

Tribunal. .

DEPONENT

o/ — \ 7 0.,
!73"‘/ 43 749/5\7

ATTES ...

Identified By :
 Javed Iqbal Gt
Advocate Hig
Peshawar.

R
R PR rS
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¥ BEFORE THE HONBLE KHYBER PAKHTUNKHWA
~ SERVICES TRIBUNAL PESHAWAR

In Re S.A /2017
Mu‘.lwamlnad Riaz.
VERSUS

Govt. of Khyber Pakhtunkhwa and others

| ADDRESSES OF PARTIES
APPELLANT. '

Muhammad Riaz, Chowkidar (BPS-03) R/o Family Welfare
Center (FWC) Chagarmatti, Peshawar.

RESPONDENTS:

1.. Govt. of Khyber Pakhtunkhwa Through Chief Secretary
Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

2. Chief Secretary Khyber Pakhtunkhwa at Civil
Secretariat Peshawar.

3. Govt. of Khyber Pakhtunkhwa Throu gh Secretary
Population Welfare Department, Peshawar. ,

1. Secretary Population Welfare Department, Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar.

5. Director General, Population Welfare Department R/o0
Plot No. 18, Sector [:-8, Phase-VII, Peshawar.

6. Accountant General, Khyber Pakhtunkhwa at
- Accountant General Office, Peshawar Cantt, Peshawar.
7. District Population Welfare Officer Peshawar Plot No.

18, Sector E-8, Phase-VII, Peshawar.

Dated: 12/05/2017

'fl"}hrou gh




<

| ™

B S Go yber Pakhiunkhwa A

g;x: T D Popuiation Welfare Depariment

L. “ Office of the District Population Welfare Officer —

§q ! i House 4501, Street No.03, Sikandar Town Peshawar.

i]' o : : - Dated Peshawar, the - &1 /0272012,
; g "OFFER QF APPOINTM_ENT: a ' t .
| o . FNo.1 (27)/2011-2012/Admp: Consecfuem upon the recommendati.on of the Departmental Sciection

" Committee { DSC) you are otfered of appointment as Chowkidar (BPS-1) on contract basis in the District

" .. PFopulation Weifare Office, Peshawar for the project life on he following terms and conditions:

TERMS & CONDITIONS'

e = :~' l.- . Your appointment against the:post of Cho} Kidar (BPS-1) is purely on contract basis for thw
T S ~-~project life_ The.order will automatically Stand-terminated. unless extended you will g ia
‘ BPS-1 ((4800-150-9300) plus usuai allowandes as admissible under the rules.

o

Your services will-be liable. to tcxjininait}pn without assigning any reasvn dusing he
currency of the agreement. In case of resignation 14 days prior notice will be regquived
otherwise your 14 days pay plus'usual allowances will be forfeired.

3. You shall provide Medical Fitness Ccr!t{iﬁéaté from the Medical Superintznd of the
DHQ Hospital Peshawar before joining si'ervice._ e

S Being contract employee, in no way yo'u, will be treated as Civil Servant and in case

‘ - you performance is found un-satisfactory or found commirted any mis-conduct, your

service will be terminated ' without adopting the procedure provided in Khyber

N . Pakhtunkhwa (E&D) Rules, 1973 which will not be chellengeabic in Khyber

g S "+, Pakktunkhwa Service Tribunal/ any court'of jaw.

. (R . . . - .
Y : y : . :
_-)5. . You shall be held regsponsible for the losses accruing to the Project due o your
- b carelessness or in-efficiency and shall be recovered from.you. '
L6 ou will neither be entitled 1o any pension or gratuity for the éervices rendured by o,
: - ror you will contribute towards GP Fund or C.P Fund. ‘
. i o . . " . ’
~7. Tkis cffer shall not confer any ticht on you for regularization f YOUL scrvice u
... .- the'post occupied by you or any other {3gglar posts'in the Depar'ment..

Qi

8. Youheve o join duty at your OWD eXpenses.

If ybu accept the above terms-and cenditions, you shouid report for duty to thiy Ofilce
i' K - . .. . within 15-days of the receipt of this offer failing which your appointient shail Lo
= : TR considered as cancelled.. B ‘
. Youwill execute a surety bond with the Department,
' A A } + ..t . District Population %;iarc Otficer,
Lot e T Peshawar: .
» ' Mr,.Muhgrmmad Riaz s/o Taj Muhanmag . - '
. :Village Barber Opazi, = - DI
. Tehsit & Distt:Pashawar ST
I : o ¥ R , N .
‘. . ‘ - . : ' ot I ‘;
E T Copy forwarcedto tke:- i v

Lo L : : P )
f .1.” Accountant General, Khyber Puthtoon Khwa, S

© . 2 PS 0 Minister for Population W :lfare, Kyber Pukhtoon Khwa, Peshawar:
- 8. PSPDirecter General, Populatiyn Welface Department, Khyber Pukhtoon Kiwa, Poshavr,
§5 ¢ 4% wAccountant Local for necessary action, R ST

3 :
:5. Personal File of concerned. o - :
- ..'". District Population Welfare Uificer,
. it Peshawar.  ©©

i
§
h

LT ! .
. 2 T .
Fon I O T A DA T - - S L
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4 | OGfiee of the Diswiet Population Weliare Officer; Poshs
3 ‘Gowta off [hyber Palturinye
Houss no-A501,Su8,Skandar Town, Posl.

-

Dated: ) 7 /06/2014.

MM&A'\‘M ':%g_- L . B

Subject: COMPLETION OF ADP PROJECT i.c PROVISION FOR POPULATION
WELFARE DEPARTMENT, KHYBER PAKHTUNKHWA. .

The subject project is going to be completed on 30/06/2014. Theretore, the
cuelosed office order N0.4(_35)/2013-14//\dmn Dated 13/06/2014 may be treated as fifteen duys

nutice in advance for the termination of your services as on 30/06/2014 (AN)

District Population Welfare Officer.

- Peshawar
Capy to:-
1. Accountant (Locat) for n/action.
2. P/F of the official concerned. - A

District Population Welfare Officer.
Peshawar




e . : \
/ .
& Government of Khyber Pakhtunkhwa, — C/
Directorate General Population Weifare
Post Box No. 235 e
FC Trust Building Sunehri Masjid Road, Peshawar Canit: Ph: 091-9211535-38
LI T2 2 g
Dated Peshawar the )2 /26/2014.
OFFICE ORDER
F.No.4(35)/2013-14/Admn;- On completion of the ADP Project No. 903-821-790/110622 under
the scheme provision of Population Welfare Programme Khyber Pakhtunkhwa. The services of
the following ADP Project employees stands terminated w.e.f. 30.06.2014 as per detait
below:-
S.No. | Name Designation District /Institution
1 Bibi Amina FWW Peshawar
2 Abida Hnif FWW Peshawar
3 Saba Naz FWW Peshawar
4 Sumy Naz FWW Peshawar
5 Basmeen FWW Peshawar
6 Sajida Parveen FWW Peshawar
7 Naila Usman FWW Peshawar
8 Nosheen Ihsan Fww Peshawar
9 Bibi Nadia FWw . Peshawar
10 Asma ‘ FWW Peshawar
11 | Saba Gui FWW Peshawar
12 Neelofar Munif FWA (F) Peshawar
13 | Said Amina Mustafa FWA (F) Peshawar
14 Rozina Akram FWA (F) Peshawar
15 Aneeta Gul FWA (F) Peshawar
16 Qasida Bibi “WA (F) Peshawar
17 Misbah Shokat FWA (F) Peshawar
18 | Zeba Gul FWA (F) Peshawar
19 Tasawar Igbal FWA (F) Peshawar
20 Sarwat Jehan FWA (F) Peshawar
21 Shaheen Akhtar FWA (F) Peshawar
22 Syed Muhammad Ubaid FWA (M) Peshawar
23 | Jehanzeb FWA (M) Peshawar
24 Husnian Raza FWA (M) Peshawar
25 | Naseer Ullah FWA (M) Peshawar 3
26 | Syed Kamran Mustafa .| FWA (M) Peshawar ; \\‘,{"’
27 | Muhammad Nadeem Jan FWA (M) Peshawar N / R"
28 | Tarig Rahim FWA (M) Peshawar Al
29 | Noor Elahi FWA (M) Peshawar \v2 ' H
30 | Muhammad Imran FWA (M) Peshawar ’
31 Muhammad Naeem FWA (M) ) Peshawar
32 | Shehbaz Khan FWA (M) Peshawar
33 Nmuhammad lkram Chowkidar Peshawar
34 | Sajid Nawab “Chowkidar Peshawar
35 | Ibrahim Khalil Chowkidar Peshawar
36 | Farooq Sher Chowkidar Peshawar
37 | Muhammad Naveed Chowkidar Peshawar
f 38 Muhamamd Riaz Chowkidar Peshawar
/ 39 | Adnan Hameed Chowkidar " Peshawar
40 Inamullah. - Chowkidar Peshawar
41 | Imran Khan Chowkidar Peshawar
42 Muhamamd Jamal Chowkidar Peshawar
43 Shah Khailid ‘ Chowkidar Peshawar
44 Mehwish ’ Aya / Helper Peshawar
45 Nabila Khan : Aya / Helper Peshawar
46 Humara Tabasum Aya / Helper Peshawar
| #=47°™| Tania Aya / Helper Peshawar
| X484 Razia Aya / Helper Peshawar
49 Zaib un Nisa Ava / Heiner Pechawar

i VSR L R




. All pending liabilities of ADP Project employees must be cleared before 30.06.2014 positively,

© 50 Shahdab Irfan - Aya / Helper - — Peshawar

e N e
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51 | Saadia | Aya / Helper Peshawar
52 Farzana Bano Aya / Helper Peshawar
53 | Sadia Bibi e Aya / Helper Peshawar

under intimation to this office,

Sd/- .
{(Project Director)

F.NO.4 (35)/2013-14/ Admn | | Dated Peshawar the 2014,

Copy forwarded to the:-

NOUIA W

O oo

Accountant General, Khyber Pakhtunkhwa.
Director Technical, PWD, Peshawar. -

‘District Population Welfare Officer, Peshawar.

Chief Health P&D Department, Khyber Pakhtunkhwa.
PS to Advisor to Chief Minister for Population Welfare, Khyber Pakhtunkhwa.

PS to Secretary to Govt: of Khyber Pakhtunkhwa, Finance Department, Peshawar.

PS to Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare Department, .
Peshawar, .

PS to Director General, PWD, Peshawar. -

Master File, '

-+ Assistant Director (Admn) -

,,,,,
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Pepuleaticn Wellar Department .

‘gﬁ” f‘-';»; ' of the Wellewe Oficer, Posk.
B N/ of [Tytorer Paldtumldwe :
‘&r;g“.,i%d <£ﬁl:"' Meuse ned809,SE8,Sikandar Towm,

Lo ,w"‘!!( S

Dated: } 2 /06/2014.

N0 1(27)2013-Admn

MN M\Juwm LJ,P\AZ
EM_EQ\M@LA

COMPLETION OF ADP PROJECT i.c PROVISION FOR POPULATION
WELFARE DEPARTMENT, KHYBER PAKHTUNKHWA.

To.

Subject:

The subject project is going to be completed on 30/06/2014. Therefore, the
enclosed office order No.4(35)/2013-14/Admn Dated 13/06/2014 may be treated as fifteen days

notice in advance for the termination of your services as on 30/06/2014 (A.N)

"y

District Population Welfare Officer.

= Peshawar
Copy to:-
1. Accountart (Local) for n/action.
2. PiF of the official concerned. . 7
-
e
rd

District Population Welfare Officer.
- Peshawar
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IN THE PESHAWAR HISH-COURT PESHAWAR

W. P No.920./2014

Muhdmmad Nadeem Jan s/o Ayub Khan F'WA M: ilc District
Peshawar and others.
(Petitioners)
VERSUS

Govt of Khyber Pakhtunkhwa Secretary Population Welfare
Department, Khyber Pakhtunkhwa House No. 125/111, Street

NO. 7 Defence Officer’s Colony, Khyber Road Peshawar and -

others.
(Respondents)

ADDRESSES OF PARTIES

Petitioner:

. Muhammad Nadeem Jan s/o Ayub Khan FWA Male DMmL

Peshawar,

Muhammad, Imran s/o Aftab” Ahmad. FWA Male Dis!ricl‘

Peshawar.  \ ' :

3. Jehanzaib s/o Taj Akbar FWA Male District Peshawar.

4. Sajida Parveen d/o Bad Shah Khan FWW Female District
Peshawar.

5. Abida Bibi D/O Hanif Shah FWW Female District Peshawar,

6. Bibi Amina d/o Fazali Ghani FWW female District Peshawar.

7. Tasawar lgbal d/o Igbal Khan FWA Female District Peshawar.

8. Zeba Gul w/o Karim Jan FAW Female District Peshawar.

9. Neetofar Munil w/o Inamullah FAW Female District Peshawar,

10.Muhammad Riaz s/o Taj Muhammad Chowkidar District
Peshawar. :

Tl.ibrahim  Khalil  s/o Ghulam  Sarwar  Chowkidar  District
Peshawar. A ‘

12. Miss Qaseeda 3ibr w/o Nadir Muhammad FWA  Female
District Peshawar.

IR

O
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WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN, 1973

Praver in Writ Petition:

On acceptance of this ‘Writ Petition an appropriate‘
Writ may please be issued declaring that Petitioners to '
have been validly appointed on the posts correctly
mentioned against their names in the Scheme namely
“Provision for Population Wellfare Programme” they
are. working against the said posts with no complaint
whatsoever, due to their hard work and efforts the
scheme against which the petitioners was appointed
has been brought on regular budget, the posts against
which the petitioners are working have become
regular/ permanent posts hence Petitioners are also
entitled to be regularized in line with the
regularization of other staff in similar projects, the
reluctance on the p:art of  the respondents in
regularizing  the service of  the Petitioners and
claiming to relieve them on the completion of the
project i.c 30.6.2014 is malafide in law and fraud upon
their legal rights, the Petitioners may please be
declared as regular civil servant for all intent and
purposes or any other remedy deemed proper may
also be allowed.

Interim Relief
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§ in the scheme, with

PN

they were appointed on different da

the approval of the competent authority in the prescribed
manner. (Copies of the advertisement and appointment order

are attached as Annexure “B & C).

That (you are offered appointment on contract basis in the

District Population Welfare Office for the Project Life).

That it would be pertinent to refer that due to the efforts of
the project staft’ most of the aims and object of the project
were achieved and in view of the importance the Govt

seriously considered bringing the project on regular side.

That the schemes in which the Petitioners were serving was
brought on the regular budget, the same was reported in the
press wherein reference was made to the Senior Minister who
claimed that the Govt have approved creation of 560 posts
on regular stde.  (Copies of the news cm“ting 1s attached. as

Annexure D).

That the petitioners agitated their regularization on their posts
which have been duly sanctioned by the Finance Department,
they also brought the matter in the notice of Provincial Govt
through MPAs, however, no action was taken thereon.
(Copies of the proceedings are attached as Annexure ).

That the petitioners also requested to the respondents for
treating them alike with those who were regularized in
accordance with the regularization of the scheme however no

action was taken thereon.
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IJAZ ANWAR
Advocate Peshawar
List of Books:- |
I. Constitution, 1973.
2. Books according to need.

CERTIFICATE

Certitied that no writ petition on the same subject and between

the same parties have been filed previously or concurrently.

Petitioners
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Duate of hearing

NISAR HUSSAIN KHAN. J.-

by wuy of instunt

wril petition, petitioncrs scek issuance <f cu a,bpropc:’ote
writ for declaration to the effect that they have ‘been

validiy'appoiated on the posts under the Scheme “Provision

of Population Welifure Programme” which hus  been

brouyht on regular budget and the posts on which the

petitioners are working have become regular/permancent
posts, hence petitioners are entitled to be regularized in

line with the Regulurization of ot/n:r staffin sirnitar projects
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and reluctance (o thi. effect ot e urt
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regularization of the petitioners is illegal, malafide and
fraud upon their legul cights wund ol u conscquence
petitioners be declared os regular civil servants for all

intent and purposes. T

2. Casc of the pc:rirr'oncrs is that the Provincial
Gchmmcnt Health Department ézp,urovcd c: scheme
‘namely Provisicn for Populution Welfare Programrme for u
period of five years from 2010 to 2015 for socio-economic
well being of the downtrodden citizens und imnproving the
basic health structure; that they have been performing
thelr duties to the best of their af;ih‘ty with zcul und zest
wh:v'cl'h made the project ur.zd scheme successful und result
oricated which constrained the Government to convert it

from ADP to current budget. Since whole scherme has been
brought on the regular side, so the crployecs of the

scheme were also to be absorbed. On the samce analogy,

some of the stuff members have been reqularized whercas

~

the petitioners have been discriminated who ure entitled to

———

alike treatment,
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3. : Some the applicants/intervencrs namely

Ajmul and 76 others have filed C.ML.No. C00-12/2874 uncdl

another alike C.M.N0.605-P/2014 by Anwdr Khar end 12

others ‘have prayed for ‘their impleadment in the writ

petition with the tontention tiat they are all serving i the

same Scheme/Project namicly Provision Jor ropulation

Welfure Progra_uimc Jor the last five years i i contended
by the applicants thut they have exactly the same case us -

averred in the main writ petition, so they be impleaded in .

the main writ petition us they scek same relicf against

same respondents. Learned AAG present in court was put

on notice who haz got no objection on asreeptance of the.

applicat{ons “and impleadment  of the applicants/

Interveners in the main petition and rightly so when all the

wpplicants are the employces of the sume Project and have

got.came. grievance. Thus instead of forcing them to file

separate petitions and ask for comments, it would be just

and proper that their fate be decided once Jor all through
the sume writ petition as they stand oo the amice leepend

planc. As such both the Civil Misc. applications are allovwed
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I



asrdd the applicants chall be treated us petitioners (n the

main  petition  who  would e cotitied o the  same

lreatment,

4. Commicnts of respondents were called which

were accordingly filed in which respondents have admitted

that the Project has been convertod into Regulur/Current

" side of the budget for the year 2014-15 and all the posts

have come under the ambit of Civil servants Act, ;’9'/£xvanc/
Appointment, Prormotion und. Transfer Ruizs, 1989.
However, they contended tha:thc pgsts will 3e advertised
afresh under the, procedure lauid Qown, Jor which the

petitioners would be free to-cbmpctc cvlongwith others.

However, thicir age fuctor shall be considered under the

relaxation of upper age limit rules.

5, We have heard Ilcarned counsel for the

Petitioners and the Icarned Additional Advocute Ge

and have olso gonce through the rk:cqrd wilhi their veluoalile:

assistance.
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ILis uppuarent from the recurd that the posts

S
\

held by the petitioners were advertised oo the HNewspaper
on the basis of which all the petitioners cpplicd and they

had undergone due process of test dnd interview and

thereafter they were appointed on the respective posts of

Family Welfare Assistant (male & female), Family Welfare

' N Worker (F), Chowkfdar/Wctchman,.h’efper/ﬁﬂa!d", upon
recommendation  of  the 'Deparrmenta/ Selection
Committee, though on contract basis in the project of
Provision for Population W?!fcr? Programme, on different
dates i.e. 1.1.2012, 3.1.2?12, 10.3.20:’12, 29.2.2012,

27.6.2012 , 3.3.2012 and 27.3.2012 ctc. All the petitioners

o were recruited/appointed in a prescribed manacer after duc

adherence to all the codal formalitics and since their

Il

appointments, they have been pecforming their dutics Lo

the best of their ability and capability. There (s no

{ . ) . ‘ .
A '\ e © complaint against them of any.slackness in performance of

i

N e ‘ -

11 : their duty. It was the consumption of their blood and sweatl
i v N . - ’

i1l

. Provincial Government converted t from Gevelopmientult to

'

|
‘ CoL which made the project successjul, that s why the
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non-developmental side ancd brought the =chieme on the

current budget.

We are mindful of the fact that their case

docs not come within the amibit of NWEP Linployces

(Regularization of Services) Act 2009, but ut the sarnc titne

we cannot lose sight of the fact that it were the devoted

13

services of the petitioners which made the Government

realize to convert the scheme on regular budgetr, 50 It

would DLe highly unjustificd that the sced sown ond

nourished by the petitioners -is plucked by somconc clse

when grown in full bloom. Particularly when it is manifest
from record that pursuant to the conversion of alher

projects form developmental to non-development side,

their employees weré reqularized. There are regularization

orders of the employces of other alilé ADP Schaemes wiich

were brought to the reqular budgct; few instances of which .
are: Welfare Home for Descitute  Childien  Disorict

" Charsadda, We/fare'Home for Orphan Nowsherc —and

Establishment  of Mentally’ Retarded and Phycizally

Handicapped Centre for Speciq[;'f Children Nowshcora,

R
S
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Z?(.w,:r Pl urt,
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' anguish that every now and then we are confronted with

ccannot help them, being contract employces of the project

Industrial Training Centre Khaishgi Bala Nowshera, Dar ul

Amaun Mardon, Rehabilitation Certro for Drug Addicts

Peshawar and Swat and Industrial Truining Centre Dagai
Qadeem D[stf{ct Novsshera. T/u:.:g were  the /;r-ujcci:.
brouyht to the Revenue :;fdg by converting from the ADEP to
current budget and their emp/oyc:cs were reqularized.
WM/(: the petftionci-‘s ar_c gaing to e treated with difjerent
yardstick which is height of di.sc}'/'rnin‘ut/on. ‘/;/‘J(.’ cmployecs

of all the aforesaid projects were regularised,  but

petitioners are being asked to go through fresh process of -

tgst and interview aﬁer adverti;ement and compete with
others and their age factor shall be considered in
accordance with rules, The petjtfdncrs who have s;oen.t best
Llood of thelr life in the projcct; shall be thrown out if do

not qualify their criteria. We have noticed with pain and

numerous such like cases in which projects are launched,
youth searching for jobs are recruited and after few years

they are Kicked out cnd throwh astray. The courts also

o
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& they are meted out the treatment of Master end Servant.
Having been pul in a situation of uncertainty, they more
often than nct fail prey to the foul hands. The policy

makers should keep all aspects of the-so_cfety i mind.

g. Learned counsel for the petitivners produced

a copy of order of this court passed in W.P.N0.2131/2013 \

dated 30.1.2014 whereby project employee’s pétirion was
allowed subject o the final degision of the august Supreme
Courtin C.PA\N0.344-P/2012 and requested that this petition

be given alike treatment. The learned AAG conceded to the

—

proposition that let fate of the petitioners be decided by /

‘the august Supreme Court.

PR
.

2. In view of the concurrence of the leurncd
. !

counsel for the petitioncrs and the learned Additicnal

e -,

Advocate General und following vhie ratio uf order passed

in"TW.P. No. 2151/2013, dated 30.1.2014 tit'cu Mst.Fozia
e e P o . . V-p"ﬁ'“"" o

. . , N 2w
Aziz Vs, Goverarent of KPK, th's writ petition is alloﬁ;ic"
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N THE_SIH__)_IQME Counr
(Appellate Ty risd

PRESEN L
MR, JUSTICH A NWAI LA JAMALL gey
e, Juseier MLAN SAQIB NISAR

MR. JUsTICE AMIR BHANG MUSILINM

MR. JUSTT CEIQBAL HAP«IEED‘UR IQ&LIIVIAN
MU, USTICE TEULIT AR HUSSATY

Govt. of KPK thr. Secy, Agriculture g, Adnanuliap

CIviL, APPEAT, NO.135.p OF 2013
(On appeal against thc_judgmcnt dated 22-09-2071 passed by pe Peshinway
Fiph Court, Peshawar, in Wril Petition No.2170/20] I

CilicfSccy. Govt, of Kpx &others vy, Awir ugsuiy g othiers

CIVrL, APPEAT, NQ.136-p or 2013
(On appeat against the judgment dated 07-03-2012 nussed by (he Leshiawar
High Court, Peshawar, i Writ Pelition No.1897/201 Iy

Govt. of KPX and Others ¥5. Muhammad Younas and others

CIvVIL APPRATL, NQ.137-p OF 2013
(On appeal against the judgment dated 13-03-2012 passed by the Peshaway
High Court, Abboltabad Bench, in Wril Petition No.20G-A/2¢0 12)

Govt, of KPK and others Vs. Attaullah Khan ang others
CIvViyI, APPRAT, NQ.138-p O¥ 2013

(On appeal agains| the judgment dated 20-06-2013 passed by the Peshawar
High Court, Mingora Beneh (Dar-y 1-Quaza), Swat in LR No.lw-M/ZOJZ)

“Gowvt, 0of KPK (hy, Secy. Agriculture Vs. Muhammag Ayub Khan

Livestock Peshawar and others

CIVIL, APPRAL N Q.52-P OI 2015

{On eppeal ageinst lhc_judgmcnl daled 5-12.7072 Pasacd by the Peuliny
High Coury, Peshawar in wrig Patition Nu.3087/201 1)

Govt. of KpKC thr, Chief Secretary Vs, Qalbe Abbas and another
and others - , .
CIvIyL, APPIEAT, NO.1 -2/2013

(On appeal against the judgment dated 10-05-2012 Passed by the Peshawar

High Court, Mingora Benen (Dur-uJ-Qaza), Swat in Writ Petition No.2474729) 1)

District Officer Community Vs, Ghani Rehiman ang others
Development Departmen (Social

Welfare) and others

CIVIL APPRAT, N 0.133-P or 2013

(On appeq] against thcjudgmcnt dated 17-05-2012 pa;s;cd by the ]-"cshnwnr

High Court, Mingora Bench (Dar-ul-ana), Swat, in yiriy Petition N0.2001/2009)

Govt. of KPK thr, Sccrclary Vs, iftikhar Hussain ang others
— . TTE/37ED
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- BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

In S.A# 484/2017

Mr. Muhammad Riaz

Versus

The Governrﬁent of Khyber Pakhtunkhwa and Others

INDEX -
S# | Description of documents Page No
1 - | Rejoinder 1-7
2 | Affidavit 8
Dated: 05/04/2018
Appellant
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Through
JAVED IQBAL GULBELA,
¢ K '
~ SAGHIR IQBAL GULBELA

Advocates High Court
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA PESHAWAR

Ee

~ In S.A# 484/2017

Mryr. Muhammad Riaz
Versus

The Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
2,3&5 |

Respectfully Sheweth,

Reply to Preliminary objections--

1. Incorrect and Denied. The appellant has got a

good cause of action.

2. Incorrect and denied.
3. Incorrect and denied.
4. Incorrect and denied.

5. Subject to proof. ‘However mere filing of
review petition before the Hon'’ble Apéx Court .

or pendency of the same,. before the Hon’ble



On Facts?-

Apex Court does not constitute an automatic

stay of proceedings before this Hon’ble

Tribunal, unless there has been an express

order of the Hon'ble ,Apex Court m this

regard.

‘1.

Incorrect and hypocratic. The appellant was

appointed on contract basis and has been

regularized later-on and is now entitled for

the relief sought, while true picture 1s

~detailed in the main appeal.

. Incorrect. True and detailed picture is given

in the corresponding paras of the main

appeal.

Incorrect and -misleading. The appellant

. along with rest of her colleagues were duly '

appointed, initially, on contract basis in the

subject project and after being creating

same strength of numbers of vacancies on

regular right and for accommodation their

blue “eyed ones, thereupon, the appellant



along with her c’olleagues were terminated
from their services. This termination order
was impugned in writ petition on 1730-
P/_2014 which was allowed vide judgment
: | and order dated 26/06/2014. Thisvdecision of
the Hon’blé -Peshgwar high Court was
impugned by the Respondent department in -
the Homble Apex Court in CPLA No. 496-
P/2014, but that was also dismissed vide
the Judgment and order dated 24/02/2016.
" Now the appellant and all hef 'colleagués ‘
have been regularized, but maliciously with
efféct ffom 05/10/2016, instead | of
regularizing the appellaht and her
colleagues from their initial. date of
B aippéintment or at least from 01/07/2014,
whereby the project was brought on regular
side. And ndw in order to further defeat the
just rights of the api)ellant, the Respondent
department has malafidely moved a Review
Petition No. 3012-P/2016 in the Hon'ble

- Apex Court and now has taken the



~ demands of ~the appellant and her

5.

6.

pretention of its being pendency before the

‘Hon’ble Apex Court just to have a

" miserable feign to evade the just righté and

/

colleagues, which under no canon of law is

allowed or'warrénted, nor such plea can be

allowed to defeat the ends of justiée.,

_ Correct. Detailed picture is given above and

" as well as in the main appeal.

Incorrect and denied. Detailed picture is |
given above in the main appeal.

Correct to the extent that the writ Petition

"~ of appellant was allowed. While the rest is

incorrect and misleading.

. Correct to the extent that CPLA No. 496-

P/2014 was dismissed by the Hon’ble'Apex

~ Court, while the rest of the para is not only

incorrect and concocted one, but as well as

guffice to prove the adamancy and



arrogance of the Respondent department as
well as its loathsome and flout-full attitude
" towards the judgments of the Hon’ble

Superior Courts of the land.
8. No comments.
9. No comments.

.]_(A).Correct‘ to the extent that CPLA was
‘dismissed égainst‘A the judgment dafced.
'24/02/201‘6 and .tile Re'viewl petition 1s
malafidely movéd while the rest is

misleading and denied.

" 11.Correct to the extent that the appellant
along with rest of her colleagues were
reinstated into service while the rest is

misleading and denied.

12.1n reply to Para No. 12 of the comments 1t
s submitted that the Respondent
department has no regard for the judgment |

of the superiof Courts, otherwise there



would héye been no need for filling the -

instant appeal.

13.No comments.

On Grounds:-

A.Hypocratic. and malicii)us'..Ti;‘ue picture is

given in the main appeal.

“B.Incorrect. The appellant and rest of her

colleagues are fully entii:led for the relief
they have' sought from this Hon’ble

Tribunal.

C.Misleading ‘and hypocratic. -True and.

detailed picture is givén above and as well

as in appeal.

D.Correct to the extent that the department.

is bound ‘to act as per Law, Rules and

Regulation, but it does not..
E. Correct to the extent of judgment dated
26/06/2014, 24/02/2016 and moving CPLA,

while the rest is misleading.

IF. Incorrect and denied.



(x Incorrect. and denied. The appellant and
all her colleagues have validly and legally
been regulanzed and now are entitle for

the relief sought.

H.Incorrect and denied.
1. No comments.

It is, therefore, most humbly prayed
that on acceptance of instant rejoinder, the
appeal of the appellant may graciously be

a]]oWed, as pi'a yed for tberejn.v.

. Dated: 05/04/2018 .

- Appellant(\ " BN
Through N
- JAVED IQBAL GULBELA,

o g & .
'SAGHIR IQBAL GULBEIA
Advocat_es High Court

Peshawar



BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 484/2017

Mr. Muhammad Riaz
Versﬁ’s

T_he Governmént of Khyber Pakhtunkhwa and Others

- AFFIDAVIT
I. Saghir Igbal Gulbela (Adv) S/o Jan Muhammad Rlo

Gulbela Peshawar, as per instruction_of my client, do

hereby solemnly affirm and declare on oath that contents
of the Rejoinder are true and correct to the best of my

knowledge and belief and nothing has been concealed

< P\.
P

—

from this Hon’ble court.

Depdnent |
CNIC: 17301-1502481-3

Identified BV

P

Javed Iqbal Gulbela
Advocate High Court
Peshawar
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BEF'OREATHE HONBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR |

In S.A# 484/2017

Mr. Muhammad Riaz
Versus

The Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
2,3&5 |

Respectfully Sheweth,

Reply to Pre]zmmary objections:-

1. Incorrect and Denied. The appellant has got a

good cause of action.

2. Incorrect and denied.
3. Incorrect and denied.
4. Incorrect and denied.

5. Subject to proof. However mere filing of
 review petition before the Hon'’ble Apex Court

or pendency of the same before the Hon’ble



On Facts:-

Apex Court does not constitute an automa’mc

stay of proceedmgs before this Hon'ble

Tribunal, unless there has been an express

1.

3.

‘order of the Hon’ble Apex Court in this

| regard.

Incorrect and hypocratic: The appellant was

regularized later-on and is now entitled for
the relief sought, while true picture 1is

detailed in the main appeal.

Incorrect. True and detailed picture is glven

in the corresponding pafas of the main

appeal.

Incorrect and misleading. The appellant

‘along vﬁth rest of her colleagues were duly
" appointed, initially, on contract basis in the

subject project and after being creating

same strength of numbers of vacancies on

regular right and for accommodation their

blue eyed ones, thereupon, the appellant

~appointed on contract basis and has been -



along with her colleagues were terminated
from their services. This termination order

was impugned in writ petition on 1730-

~ P/2014 which was allowed vide ‘judgment

and order dated 26/06/2014. This decision of

the Hon’ble Peshawar high Court was

~ impugned by the Respondentdepartment n |

the Hon’ble Apex Couft in CPLA No. 496-

P/2014, but that was also dismissed vide |

the Judgment and order dated 24/02/2016.

Now the appellant aﬁd all her colleagues

have been regularized, but maliciously with

effect from- 05/10/2016, Ainstead' of

regularizing  the appellant' and her

colleagues from their initial date of

~ appointment or at least from 01‘/07/2014,-

whéreby the project Was brou.lght on regtﬂar
side. Anci now in order to Vfurther'vdefea.t the
just rights of the appéllant; the Respondent
department has malafidely moved a Review.

Petition No. 3012-P/2016 in the Hon’ble

- Apex Court and‘ now has taken the



pretentioﬁ of its being pendency before the
Honble Apex Court jus’; to have a
miserable »feign to evade the just rights and
| demands of the appellant and her
coileagues, which under no canon of law 1s
allowed or warranted, nor such plea can bg

allowed to defeat the ends of justice.

4. Correct. Detailed picture is given above and

" a5 well as in the main appeal.

5. Incorrect and denied. Detailed picture is
given above in the main appeal. |

;. Correct to tﬂe extent that the writ Petition
of appellant was allowed. While the rest 1s

incorrect and misleading.

. Correct to the extent that CPLA‘.NO. 496~
P/2014 was dismissed by the Hon’ble Apex
Court, while the rest of the para 1s not oniy
incorrect and concocted one, but as well as

suffice to prove  the. adamancy and



arrogance of the Respondent department as
well as its loathsome and flout-full attitude
towards the judgments of the Hon'ble

Superior Courts of the land.
8. No comments.
9. No comments.

'].O.Correct to the extent that CPLA was
- dismissed against the judgment dated
24/02/2016 and vthe Review pétitioﬁ 18
m-alafidely‘ moved while the rest 1s

misleading and denied.

11.Correct to the extent that the appellant
along with rest of her colleagues were
reinstated into service while the rest is

misleading and denied.

12.1In reply to Para No. 12 of the comments it
is submitted that the Respondent
department has no regard for the judgment

of the superioi' Courts, otherwise there



would have been no need for filling the

instant appeal.

7

13.No comments.

On Grounds:-

A.Hypocratic and malicious. True picture is

given in the main appeal.

: B.Incorrect. The appellant and rest of her
‘colleagues are fully entitled for the relief
they have sought from this Hon’ble

Tribunal.

C.Misleading and hypocratic. ‘True and
detailed picture is given above and as well

as in appeal.

D.Correct to the extent that the department
is bound to act as per Law, Rules and

Regulation, but it does not.
[i. Correct to the extent of judgment dated
26/06/2014, 24/02/2016 and moving CPLA,

while the rest 1s misleading.

I'. Incorrect and denied.



(; lncorle(,t and denied.. Fhe appellant and
all her colleagues have vahdly and legally
been regularue_d and now are entitle for

the relief sought'.
H.Incorrect and denied.

1. No comments.

It is, therefore, most humbly prayed
that on acceptance of instant rejoinder, the
appeal of the appellant may graciously be

~ allowed, as prayed for therein.

Dated: 05/04/2018

: Appellant
Through ‘ _ :
- JAVED IQBAL GULBELA,

& -
SAGHIR IQBAL GULBELA
Advocates High Court

Peshawar

N .



BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 484/2017
Myr. Muhammad Riaz

Versus

The Government of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Saghir Igbal Gulbela (Adv) S/o Jan Muhammad R/o

Gulbela Peshawar, as _per mstructzon of my client, do

hereby solemnly affirm and declare on Qath that contents
of the Rejoinder are true and correct to the best of my
knowledge and belief and nothing has been concealed

from this Hon’ble court.

Deponent
CNIC: 17301-1502481-3
Identified By:-

Javed Igbal Gulbela -
Advocate High Court "
Peshawar '
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Livestock and othery

CIVIL APPRAT, NO.113-P O 2013 :
{On appeal against the judgment dated 17-05-2012 passed by the Peshawar ©
High Court, Mingora Benely (Dar-ul-Qaza) Swal, in Writ Petition No.2380/2009)

Govt. of KPK thr, Sccretary LT, Ys.  Muhammad Azhar and others
Peshawar and others '

CIVIL APPRAL NO.231 QF 2015

(On appeal against the judgment dated 24-04-2014 passed by the Peshawar

High Coutt, D.I.Khan Benel, in Writ Petilion N0.37-D/2013)

Govt. of KPK thr. Secy. Agriculture, Vs,  Safdar Zaman and others
Livestock, Peshawar and another - '
CIVIL APPEAT, NO.232 OF 2015

(On appeal apainst the judgment dated 24-04-2014 passed by the Peshawnr

High Court, D.1.Khan Beneh, in Writ Petitiun MNo.97-Dr2013)

Govt. of KPK thr, Secy. Agriculture, Vs.  Innayatullah and others

! Livestock, Peshawar and another

CIVIL PETITION NQ.600-P QOF 2013
{On appeal against the judgment dated 06-06-2017 passed by the Peshawar
High Court, Peshawar, in Wril Petition No.1818/201 1

Govt, of KPK thr, Chief Secy.and Vs, Noman Adil and others
others ,

CIVIL PETITION NO.496-p Q¥ 2014
(On appcal against the judgment dated 26-06-2014 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.1730-2/2014) :
. : Govt. of KPK thr, Chief Secretary Vs.  Muhammad Nadeem Jan and
Peshawar and others others

CIVIL PETITION NO.34-P OF 2015
(On appcal against the Jjudgment dated 23-09-2014 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.i41-P/2014)

Dean, Pakistan Institutc of Vs, Muhammad Imran and others !
‘ Community Ophthalmology (PICO), |
. HMC and another !

CIVIL PETITION NO.52 6- OF 2013
(On appeal ugainst the judgment dated 12.3.2013 passed by the Peshawar
High Court Peshawar, in Wit Petition No.376-p/12)

Govt. of KPK ihrough Chiel Vs, Mst Salia
Secretary Peshawar and others

CIVIL PETITION NO.527-P OT 2013

(On appenl againgt the Judgment dated 12.3.201% passed by the Peshuwnr
High Court Peahnwar, in Writ Petition No.377-p12012) i :
Govt. of KPK through Chief Secy. Vs.  Mst. Rehab Khattak : .

Peshawar and others '

CIVIL PETITION NO.528-P OF 2013 . ‘

(On appeal against the judgment dated 12-03-2013 paised by the Pcshawar
High Court Peshawar, in Writ Pclition No.378-P/2012)

Govt. of KPK through Chicf Sccy. Vs.  Faisal Khan
Peshawar and others

" CIVIL PETITION NO.28-P OF 2014

(Ov appeal against the judgnicnt dated 19-09-2013 passcd by Jhe Peshowar

L © ATTEST Dv/.
A CounAssbeiate . e
8lipreme Court of Pakistan |

/- telamabad
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CAs 134-1/2013 ¢fc’

High Court, Mingora Beneh {Dar-ul-Quza) Swat, in Writ Pettion No.433 5-P22010)

Govt. of KPK. thrdugh Chief Sccy. Vs, Rahimullah and others
Peshawar and others

CIVIT, PETITION NO.214-P OF 2014

(On uppeal against the judgment dated 30-01.20)4 passcd by te Peshawar ~
High Coust Peshawar, in Writ Petition No.2131-P/2013)

Govt. of KPK. through Chief Scey, Vuo Mst Fauzin Aziz,
Peshawar and others

CIVIL PETITION NO.621-P QI 2015

(On appeul ngalagst the judgment dated 08-10-2015 pussed by the Peshaway

High Court, Abboltabad Bench, in Writ Putition No.55-A/2015)

Govt. of KPK through Chicf Sccy. Vs, Mst Maliku Hijub Chishti
Peshawar and others :

CIVIL PETTTION NO.363-P OF 2014

(On appeal against the judgment dated 91-04-2014 pa:s-dc—d— by the Peshawar
High Court Peshawar, in Writ Petition No.351-P/2013 ) ) '
Govt. of KPK through ChiefSecy.  Vs. Imtiaz Khan !
Peshawar and others ;

CIVIL PETITION NO.369-P OF 2014 , :
' - (On appeal against the judgment dated 01-04-2014 passed by the Peshawar !

High Court Peshawar, in Writ Pctition N0.352-P/20) 3)

Govt. of KPI through Chicf Scey. Vs, Wuqur Abhmed

Peshawar and others :

CIVIL PETITION NO.370-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar ‘
High Court Peshawar, in Writ Pelition No.353-P/201 3) !

Govt. of KPK through Chicf Secy. V5. Mst. Nafecsa Bibi i
Peshawar and others |-
: |

CIVIL PETITION NQ.371-P OF 2014 ‘
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar . !
" High Court Peshawar, in Writ Petition No.2454-P/2013) ) |

Govt, of KPK through Chief Secy. . Vs. Mst. Naima .
Peshawar and others

CIVIL PETITION NO.619-P Cr 2014 : ] :
(On appeal against the judgment dated 18-09-2014 passcd by the Peshawar ’
High Court Peshawar, in Writ Pelition N0.2428-P/2013) -

Govt. of KPK through Chicf Secy. Vs, Muhammad Azam and others
Peshawar and others

~

CA.134-P/2013 Mr. Wagar Ahmed Khan, Addl, AG KPK
For the appellunt(s) i Syed Masood Shah, SO Litigation.

Hafiz Atlaul Memeen, SO. Litigation (F'in)
Muhamriad Khalid, AD (Litigation)
Abdul Hadi,-SO (Litigation)

FFor the Respondent(s) : Mr. Imtiaz Ali, ASC

L (Res. Ne.186, 188, 191) ¢ Mr. Ghulam Nabi Khan, ASC
(CMA.496-P/13) : M

. -~
it /.;,1.

1

TRl
[

) ' ik d
m o A

o W
| ' gy
Court AssdOctate

reme Court of Fakistan

lslamabad -~




ot
. p?qt’ul?{‘;l(; .

S IRTEIRERT T

Teysined JO-LUNOD.Swd dng... oo

81219645y WR0D

- QAYSILIY
DSV ‘wedyryg qinoyg TN
AL DV "IPPY “wey pauryy TeD2 A I
DSV ‘v 1qeNy wenyn
N3 OV IPPY “UeL] pounyy rebap

“patuatador jopg

DSV ‘wetrsy qny VIRIRYD) A

S OV IPPY U] pownqy sebr g g

DSV ‘wewrsy nipysniyyy 1y
OSV ‘Ul 1qeN wrenyg gy

2 OV PPy “ueyy pownyy rebe g “xpAr
"pojuasaIdorion
(uasqy) vosrad uy

}I([}I 19274 PPy ‘lll:[]}[ powgy .T‘l?bl?/\(\ A

"Pojuasardar JopN

AL OV PPy ‘ueiy pouryy tebe apy

OSV “remuy’ ze(] “1q
PLLEL OV IPPY “uryyy paunyy xebey

DSV NV zenuiy apy

DSV I8 ‘tmumoy; v °g zypeyy

AT OV PPV “vesy poury sebey -y
DSV ‘U zenuy gy

DRV 4g oy -y g ZIer

A DV PPV “Wewrsy potryy mbe -y

(-1 sjuapuodsay] 1o,

(Shueqradde oy 10,7
SWUA-TETYD

(s)wopuoc!sa}l 2} 10,

(shueqradde oy 1 0.
EL0Z/d-CTT VD

07 % 63
sluapuodsar oy

(L2 ¢ e-1)
siuapuodsayy 1o,

(Shueqadde oy 10 A
£I07/d-CET'VD

(€1-01 % ‘gL 1)
syuspuodsayy 10 g

(shueqredde ayy 1o B
HULTVD
C'ON Juspuodsayy 10,1,

L'ON 1uapuodsoy o,

(Shueypdde o7 104

(Shuspuodsay oY) 10,7

(sShueyadde oy 10,y

(9 012) sjuspuodsay 1o B
(Shuerradde oy 10 Bi
C0Z/d-LET VD
(huopuodsayy a1y 10,7
()reredde o1 Yo,
CHUE9ETVE
(!;)]uaptrocl'so}[.ar.[] 10,]

(shuejpadde oY) 104

DD [ TA7/ F e



\

CA 34272013 ¢i¢

CA232-P12015
For the appellant(s)

For Respondent No.1
CP.600-1/2014

For the Petitionc(s)
Tor the Respondent(s)

CP.496-P/2014

2 .406-P72014
Far the Pelitioner(y)
For the Respondent(s)

CP.34-2/2014
Fo;; the Petitioner(s)

For the Respondent(s)

CPs.526 to 528- P/2013

For the Petitioner(s)

For the Respondent(s)

- CP.28-P/12014

For the Petitioner(s)

For the Respondent(s)

CPs.214-P/2014, 368-
371-P/2014 and 619-
P/2014 & 621-P/2015,
For the Petitioner(s)

For the Rcsponderﬁt(s)

Date of hearing

Mr. Wagar Abmed Khan, Addl. AG KPK. -

Mr. Shoaib Shaheen, ASC

Mr. Wagar Abhmed Khan, Addl. AG KPK
Mt Sadia Rehim (in persow)

Mr. Waqar Al.med Khan, Addl, AG KPK
Nuor Alzal, Dircetor, Population Welfure

Department.

Mr. Khushdi! Khan, ASC

Mr. Shakeel Ahmed, ASC
Syed Rifaqat Hussain Shah, AOR

Mr. Wagar Ahmed Khan, Addl. AG KP.K

Mr. [juz Aawar, ASC

=

Mr. Waqgar Ahmed IKhan, Addl. AG KPK

Mr. Ghalam Nabi Khan, ASC
Mr. Khushdil Khan, ASC

Mr. Waqar Ahmed Khan, Addl. AG KPK

Not represented.

24-02-2016

JUDGMENT

ANMIR TIANI MUSLIM,_J.-  Through this common

judgment, we intend to decide the titled Appeals/Petitions, as common ’

. questions of law and facts are involved therein.

(&7”.// . ATTESTE

Lo :

Court Assdciate’
Supreme Court of Pakistan
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CAs. 134-P/2013 ete

CA.134-P/2013 ,
" On Farm Water Management Project, (0K,

2. On 27.10.2004, various posts in the “On Fax;ln Water
Management Project” were advertised. In Tesponse to-the advertisement, the
Respondent, Adnanullah, applied for “he post of Accountant (BPS-11) for
which he was seleeted and appointed Sor with effeet (rom 31.12.2004., This
appointment was initially for a period. of onc vear and later wuls; consistently
extended from time to time on recommendation of the Petitioner. In the
year 2006, a proposal was moved for creation of 302 regular vacancies to
agc%:o;;lmodalc the cont‘ract cmployces working in different Projccts. The
| Chxr-f Minister KPK. approved the proposal of 275 regular posts for this
purpose  with effect frdn 1.7.2007. Quring the interregnum,  the
Govehnnent of NWFP (now ‘KPK) promulgated Amendment Act IX of
| 2009, thereby amending Section: 19(2) of the NWEP Civil Servants Act,
1973 and NWFP Employees (Regularization of Services) Act, 2009,
However, the 11¢§v1y created regular posts did not include the Respondent’s
post. Feeling aggrieved, he filed 8 Writ Petition which was allowed (on the
-conceding statement of AddL Advocate Géncral) with.the direction that if
the Respondent \;vas eligible, his serv’ces should be regularized, subject to
verification of his domicile. The Revicw Petition filed by the Govt. of KPK
was dismisscd being time barred, Thercafter, leave ‘was granted in the

Petition filed by the Government of KX Lefore this Court.

CA.No.135-P/2013 & Civil Petition No.600-P of 2013
On Farm Water Management Project, KPK

3. . Cn 23.06.2004, the Secretary, Agriculture, got published an
advertisement in the press, inviting Applications for [illing up the posts of

‘Water Management Officers (E%’inecrin and Water Management

O ERTED

Court AsSociato’
Bapreme Court of Pa_lflstm

e A § 1stamabad
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CA3.134-1/2013 el

Officers (Agriculture) in BS-17, in the NWEFP for the “On Farm Water
Management Project” on contract béléis. “he Respondents applied for the
said posts and in November, 2004 and February 2005 respectively, they
were appointed for the aforémcnti‘oﬁ:ed posts on contract basis, initially for
a period of one year and later cxtcnriublt‘ to the remaining Project period,
subject to thcu satisfactory performance and on the recommendations of the

Departmental Promotion Committcs ufter cotplslion of requisite e
month pre-scrvice training. In the vear 2006, a proposal for restructuring,
and establishment of Regular Offices for the “On Farm Water Management
f)epartment at District level was made. A summary was prepared for the
Chief Minister, KPK, for creation of 302 regular vacancies with the
récommendatiou that cligible temporary/contract cmployees working on
different Projécts may be accommodated against regular posts on the basis

of their seniority. The Chijef Minister approved the summary  and

accordingly, 275 regular posts were created in the “On Farm Water -

Management Department” at District level w.e.f 01.07.2007. During the

interregnum,  the Government  of NWEP  (now KPK)  promulgated
Amendment Act IX of 2009, thereby amending Section 19(2) of the NWEP
Civil Servants Act, 1973 and NWFP Employccs (chulmxzatxon of
Services) Act, 2009, However, the achl"CS of the Respondents were not
regularized. Feeling aggrieved, they filed Writ Petitions before the
Peshawar High Court, praying that employces placed in similar posts had
been granted rlclicf, vide judgment dated 22.12.2008, therefore, they werce
also eatitled to the same treatment, Thc. Writ Pelitions were disposcd of,

vide impugned orders dated 22.09.2011 and 06.06.2012, with the direction

to consider e case ol the Rcspou’bj’éﬂ@ﬁmﬂlﬁ)hghl of the judgment dated

B
Y

Court ASSK

= Gupreme Court ot Pakistan

j isthamabad




Cas LIAL02003 ot

22.12.2003 and 03.12.2009. The Appc[ir-uts filed Petition fox" leave to
Appeal bcfme this Court in which lcay e was granted; hence this Appcal and

Pcuuon

C.ANo.136-P of 2013 to 138-P of 2013
On Farm Water Management Project, KPK

4, In the years 2004-2005, the Respondents were appointed on
various posts on contract busis, for an iwitial period of one year and
extendable for the rém;xinin;; Project period subject to their satisfactory
performance. In the year 2006, a proposdl for rcsu’:ucturing and
éstablishment of Regular Offices of “On Farm Water Management
Deparlment” was made at District level. A summary was prepared for the
Chicf Minister, KPK, for creation of 302 regular vacancies, recommending
that cligible temporary/contract employees who, at that time, w.cre working
on different Projects may be accommodated against rcgular- posts on the
basis of seniority. The Chief Minister approved the proposcd summary and
accordingly 275 regular posts wer created in the “On Farm Water
Management Department” at District level w.e.f 01.07.2007. During the
interregnum, mc Government of NWFP (now KPK) promulgated
Amendment A;ﬁt IX 0f 2009, thereby amending Section 19(2) of the NWFP
Civil Servants Act, 1973 and NWFP Employccé (chulziri;.,ation of
Services) Act, 5,009. However, the services of the Respondents were not
regularized. Feeling aggrieved, they filed Writ Pelitions bcférc the
Peshawar High Court, ?praying therein that crnploy\ccs placed in simiiqr
posté had been granted relief, vide judgment dated 22.12.2008, iﬁcrcforé,
they were- also entitled to the same treatment. The Writ Petitions were

disposed of, vide impugned orders dated 07.03.2012, 13.03.2012 and

A E?"f
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20.06.2012, with the direction to consider the case of the Respondents in
the light of the judgment dated 22.12.2008 and 03.12.2009. The Appellants
filed Petition for leave to Appeal before this Court in which leave was

granted; hence these Appeals.

Civil Petition Mo.§19-P/2014
Establishiment of Database Development Based on Elecironic Tools (Project)

5. In the year 2010 and 2011, in pursuance of an advertisement,

upon the recommendations of the Project Selection Committee, the

. Respondents were appointed as Data Base Developer, Web Designer and

Naib Qasid, in the Project namely “Establishment of Data Base
Development Based on Electronic Tools™ including “MLS, Social Wellure
and Women Development Department”, on contract basis, initially for one

year, which period was extended froin time to time. However, the services

. of the Respondents were terminafed, vide order dated 04.07.2013,

irrespective of the fact that the Project life was extended and the posts were
brought under the regular Provinciai Budget. The Respondents impugned
their termination order by filing Wri: Fetition No.2428 of 2013, before the

Peshawar High Court, which was disposed of by the impugned judgment

dated 18.09.2014, holding that the Respondents would be treated at par, ir

they were found similarly placed, as held in judgments dated 30.01.2014
and 01.04.2014 p:lé:;t:d in Writ Petitions No.2131 of 2013 and 353-P of
2013. The Appellants challenged the judgment of the learned High Court

before this Court by filing Petition for lcnchg Appeal.
- T,
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reme Court of P2
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Ciyil Pelitigng No.368-P o[ 2014 to 371-P 2204
dndustrial Training Centre Garhl Shehsdnd und Industelal Tralning Centre Gurha Tajak,
Peshawar

6. In the year 2008, upon the recommendations of the
Departmental Selection Committee, after fulfilling all the codal formalities,
the Respondents were appointed on contract basis on various posts in
Industrial Training Centre Garh‘i Shehsdad and Industrial Traiﬁing Centre
Garha Tajak, Peshawar. Their period of contract was.extended from time to
time. On 04.09.2012, the Scheme in which the Resl_)ondcnts were working
was brought under the 'rcgul;u’ Provincial Budget, but the services o the
.I}Rc:spondcnts despite regularization of the Scheme were lerminuled vide
order dated 19.06.2012. The Respondents filed Writ Petitions No.351-P,
352, 353 and 2454-P of 2013, against the order or termin'atibn and for
regularization of'their services on the ground that the posts against which
t.hcy were appointed stood regularized and“ had been converted to the
regular Provlincial Budget, with the approval of the Competent Authority.
The learned  Peshawar Hipgh C-Olll't, vide common judpment  dated
01.04.2014, allowed the Writ Petitions, reinstating the Respondents in
Service fronﬁ the date of their termination with all consequential benefits.

Hence these Petitions by the Petitioners.

Civil Petition Ng.214-P of 2014
Welfare Home for Destitute Children, Charsadda.

A7. - On 17.03.2009, a post of Superintendent BS-17 was
advertised for “Welfare Home for Destitute Children”, Charsadda. The
ARespondcnt applied for the same and upon recommendations of the

Departmental Selection Committee, she was appointed at the said post on

- - 30.04.2010, on contractual basis till 70.06.2011, beyond which period her :

S 75 D supfeme Court of Pak.istim
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CAs.134-P1207 7 ¢lc

Civil Petition No.28-P ol 2014

Darul Kafala, Swa,

9. In the year 2005, the Government  of KPK decided to -

establish Darul Kalalas in different districts of the Province between

01.07.2005 to 30.06.2010. An advertisement was published to fill in |

various posts in Darul Kafala, Swat. Upon recommendations of the

- Departmental Selection Committee, the Respondents were appointed on

various posts on contract basis for a period of one year w.e.f 01.07.2007 to

30.06.2008, which period was extended from time to time. After cxpiry of

111;: p&iod of the Project in the year 2010, the Governmcnt.of KPK has
reéularizcd the Project with thie approval of the Chicf Minisicr. However,
the services of the Respondents were terminated, vide order .dated
23.11.2010, with effect from 31.12.20190. The Respondents challenged the
aforesaid order before the Peshawar High Courl, inter alia, on the ground

that the employees working in other Darui Kafalus have been regularized

~ except the empioyees working in Darul Kafala, Swat. The Respondents

contended before the Peshawar High Court that the posts ol the Project

were brought under the regular Provincial Budget, therefore, they were also

- entitled to be treated at par with the other employees who were regularized

by the Government, The Writ Petition of the Respondents was allowed,
vide impugned Judgment dated 19.09.2013, with the direction to the
Petitioners to regularize the services of the Respondents with cffect from

the date of their termination.

Civil Petitions No.526 to 928-P 002013
Ceuntre for Mentally Retarded & ph; psically Hondicapped (MR&PE}, Nowshera, and Welfare

" Home for Orphan Female Children Nowshera

10, The Respondents in these  Petitions were  appointed on

¢/

contract basis on various DOSts
"%
AT

Court Associate.
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T

_Officers (Agriculturc), BS-17, in the A

\

CASL39-P72013 etc

. Departmental Selection Committee in the Schemes titled “Centre for

Mentally Retarded & Physically Hardicapped (M(&HP)” and “Welfarc
Home for Orphan Female Children”, I\Tow::hchru, vide order  dated
23.08.2006 and 29.08.2006, respectively. Their initial period of contractual
appointment was for one year till 30.06.2007, which was extended from
time to time Gl 30.06.2011. By notification dated 08.01.201 1, the above-
titled Schemes were brought under the regular Provincial Bud;,cl of Lhc
N.W.F.P. (now KPK) Wlﬂ] the approval of the Competent Authority.
BHowever, the services of the Fespcndents were terminated w.e.f
61.07.2011 Feeling aggrieved, .the Respondents - filed Writ Petitions
No.376, 377 and 378-P of 2012, contending that their services were

illegally dispensed with und that they were umliud to be regularized in

view of. the KPK Employees (R.cg,nl:u'imlirm of Scrvices Act), 2009,

whereby the services of the Project cmployees working on contract hl

had been regularized. The learned High Court, while relying upon the

Judgmem‘ dated 22.03.2012, passed by this Court in Civil - Petitions -

No0.562-P to 578-P, 588-P to 589-P, 6054) 10 608-P of 2011 and 55-P, 56-P
and 60-P of 2012, allowed the Writ Petitions of the Respondents, directing
the Petitioners to reinstatc‘thc Respondents in service from the date of thcirl
termination and regularize them from the dute of their appointments. Hence

these Petitions.

Civit Appenl No.52-P of 2015

11, On 23.06.2004, the sceretary, Agricullure, published an
advertisement in the press, inviting Applications for filling up the posts of
Water  Management  Officers (Engincering) and  Water Managémcnt

mhé “On Farm Water
/
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Management Project” on contract basis. The Respondent applied for the |

said  post and was appointed as sucht on contract  basis, on the
recommendations of the Departmental Promotion Committee  after
completion of a requisite one montl'l ‘pre-service training, for an initial
period of one year, extendable till cor..'llplction of the i’rojcct, subjcct to his
. _satisfuclory performance. In the year 2006, @ proposul for restructuring and
establishment of Regular Offices of. the “On Farm Water I\/Iunag(-:m-cnt
Department” at District level was made. A summary was prepared for the
Chlcf Minister, KPK, for creation of 302 regular vacancies, xecommcndmg
that chllgib%c' temporary/contract cmployccs working on different Projects
~ may be accommodated against regula; posts on the bdulb of their seniority.
Thc Chicf Minister approved the swmmary and acce ardingly, 275 regalar
posts were created in the “On Farm Water Management Department” at
District level w.e.f 01.07.2007. During the interregnﬁm, the Government of
NWFP (now KPK) promulgated Amendment Act IX of 2009, thereby
amending Section 19(2) of the NWFP Civil Servants Act, 1973 and enacted
fhc NWEFP Employees (Regularization of Services) Act, 2009. However,
the services of the Respondent were r.ot regularized. Feeling aggrieved, he
ﬁlAed Writ Petition No.3087 of 201! before the Pcshawa;‘ High Cou.rt,
praying that employees on similar posts had been granted relief, vide

judgment dated 22.12.2008, therefore, he was also entitled to the same

treatment. The Writ Petition was allowed, vide impugned order dated

05.12.2012, with the direction to the Appellants to regularize the services of
the Respondent. The Appellants filed Petition for leave to Appeal before

this Court in which leave was granted; hence this Appeal. .
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Civil Appenl No.01-P of 2013

Welfare Home for Female Children, Malakand at Baikfela and Industrial Training Cenire at
Garii Usman Kiel, Dargai,

12, In responsé to an advertisement, the Rcs’poxidents applicd for
different positions in the “Wclfai‘é Heme for Female Children”, Malakand
al Butkhela and “Fenale Industeiul Trainhg Centre™ ab Guelil Usiuan Kiel,
Upon the l'ﬂCO]'I‘l!TlBﬂ(]ﬂlliOﬂS of the Depm‘l:nicnt;'ﬂ Sciaction Committee, the
Respondents were appointed on different posts on 'different dates in the
year 2006, initially on contract basis for a period of one year, which period
was extended from time to time. Howzver, the services of the Respondents
were terminated, vide order dated 09.07.2011, against which the
Respondents filed Writ Petition No.2474 of 201 1, inter alia, on the ground
that the posi‘s against which they were appointed had been converted to the
budgeted posts, therefore, they were entitled to be regularized alongwith thc
similarly .placed and positioned emp'oy=es. The learned High Court, vide
impugned  order (lut?d 10.05.2012, allowed the Writ Petition ol the
Respondents, directing the Appcllan’is Lo ceasider the .cusc of fcguiurizntion

of the Respondents. Hence this Appea. by the Appellants,

Civil Appeals No.133-P
Establishment and Upgradation of Veterinary Outlets (Phase-Ill)-ADP

13. Consequent upon recommendations of the Departmental

Selection Committee, the Respondents were appointed on different posts in

the Scheme “Establishment and Up-gradation of Veterinary Outlets (Phase-
HDADE™, o contracl basis for the catire duration of the Project, vide
orders dated 4.4.2007, 13.4.2007. 17.4.2007 and 19.6.2007, respectively.

The contract period was cxtended from time to time when on 05.06.2009, a
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- different posts in “National Program for Improvement of Water Courses in

Celis d34-202013 ¢

notice was served upon them, intimating tacm that their services were no

longer required after 30.06.2009. The Respondents invoked the

constitutional jurisdiction of the Peshawar High Court, by filing Writ

Petition No.2001 of 2009, against the: order dated 0.5.06.2009. The Writ
Petition of the Respondents was disposcd of, by judgmm::t dated
17.05.2012, directing the Appellants to (reat the Respondents as regular
employees from the date of their termination. Hence this Appeal by the

Appellants.

Civil Appeal No.113-P of 2013
Establishment of One Science and Oune Computer Lab in Schools/Collcges of NWEP

14, On' 26.09.2006 wupon the recommendations of the
Departmental Selection Committee, the Rcspondcnts. were appdirlted on
different posts in the Scheme “E;tziljlislllncnt of Ox-le Science ‘and One
Computer Lab in School/Colleges of NWFP”, on contract basis. Their
terms of contractual appointments were extended from time to tin;e when
on 06.06.2009, they were served with a uctice that ti](:il‘ services were not
required any 11161‘6. The Respondents filed Writ Petition No.2380 of 2009,
which was allowed on the analogy of judgment rendered in th Petition
No.2001 of 2009 passed oh 17.05.2012. Hence this Appcai by the

Appellants,

Civil Appeals No.23 0 and 232-F ol 2015
National Program for bnprovement of Water Co urses I3 Pakistan

15. Upon the recommendaiions of the Departmental Selection

Committec, the Respondents in both the Appeals were appointed on

Pakistan”, on 17'" January 2005 and 19" November 2005, respectively,

initially on contract basis for a period of one year, which was cxtended
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from' time to time. The Appellarts terminated the service of the
Respondents w.c.f 01.07.2011, therefore, the Respondents approached the
Peshawar High Court, muihly on the ground that the employees placed in
similar posts had approached the High Court tllrough. W.Ps.N0.43/2009,
84/2009 and 21/2009, which Petitions were allowed by judgment dated
21.01.2009 and 0-4.03 2009, The Appcellants filed Review Petitions before
the Peshawar High Court, which were disposed of but still disqualified the
Appellants filed Civil Petitions No.85, 86,‘8’7 and 91 of 2010 before this
Court and Appez@s No.834 to 837/2010 arising out of' said Pctitions were
evéntually dismissed on 01.03.2011. The learncd High Court allowed the
Writ Petitions of the Respondents with the dircction to treat the

Respondents as regular employcei Henee these Appeals by the Appellants.

Civil Petition No.496-P o{2014.
Provision of Population Welfare Programme

16. In the year 2012, consequent ubon the recommendations of
the Depamnentzﬂ Selection Committee, the Respondents were appointed on
various posts in the project namely “Provision of Population We}fare
Programme” on contract basis for the entire dprution of the Project. On

08.01.2012, the Project was brought under the régular Provincial Budget.

" The Respondents applied for their regularization on the touchstone of the

Judgments already passed by the learned High Court and this Court on the
subject. The Appellants contended that the posts of the Respondents did not
fall under the scope of the intended regularization, therefore, they prefesred

Writ Petition No.1730 of 2014, which was disposed of, in view of the

~judgment of the lewrned High Court dated 30.01.2014 passed in Writ
&
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Petition No.2131 of 2013 and judgment of this Court in Civil Petition

No.344-P of 2012. Hence these Appeals by the Appellants.

Civil Petition No.34-P of 2015 '
Pakistan Institute of Community Ophthatmology Hayaiabad Medical Complex, Peshawar

17. The Respondents werc appointed on various posts in the
“Pakistan Institute of Commuunity Ophthalmology Hayatabad Medical
Complex”, Peshawar, in the years 20010, 2002 and [row 2007 o 2012, on
contract hasis. Through advertisement dated 10.01 2014, the suid Medien]

Complex sought fresh Applications through advertisement against the posts

" held:by them. Therefore, the Respondents filed Writ Petition No.141 of

2004, which was disposed of more ur less in the terms as state above,

Hence this Petition.

8. - Mr. Waqér Ahmed Kban, AddL Advocz;t(: General, KPK,
appeared on behalf of Govt, of KPK and submitted that the cmployces in
these Appeals/ Petitions were appointed on different clﬁtcs since 1980, In
order to regularize their services, 302 new posts were created. According to
him, under the scheme the Project employees were to be appointed stage
wise on these posts. Subsequently, a number of Project employces filed
Writ Petitions and the learned High Court directed for issuance pf orders
for the regularization of the Project employees. He further submitted that
the concessional statement made by the then Addl. Advocate General,
KPK, before the learned High Court to “adjust/regularize the petitioncrs on
the vacant post or posts whenever falling vacant in future but in order of

seniority/eligibility.” was not in accordance with law. The cmployees were

appointed on Projects and their appointments on these Projects were to be

terxy’natcd on the expiry of the P1%7%/5atﬂﬂ§ stipulated that they will not
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claim any right of abéorption in the Diepartment against rAeguIar posts as per
existing Project policy. He also referred to the ofﬁcc order dated
31.12.2004 rcgardi:ng appointment of Mr. Adnanuliah (Respondent in CA.
No.134-P/2013) and submitted that he was up‘poinlcd ()‘n. conlract basis for a
period of one year and the above 1ﬁentioncd office order clearly indicates

that he was necither entitied to pension nor GP Fund and furthermore, had

'no right of seniority and or regular appointment. His main contedtion was

.~ .

that the nature of appointment of these Project employees was evident from

the advertiscment, office order and their appointment letters. All these

1 .
reflected that they were not entitled 1o repularization as per the terms of

their appointments.

19. In the month of No-vcmbcr 20006, a proposal was floated for
reétmcturing and establishment of Regular Offices of “On Farm Water
Managemeni Depaﬂhent” at District level in NWFP (now KPK) which
was approved by the then Chief Minister KPK; who agreed to create 302

posts of different categorics and the expenditure involved was to be met out

- of the budgetary allocation. The cmployces already working in the Projects

. were to be appointed on seniority basis on these newly created posts. Some

of the employees working since 1980 had preferential rights for their
regularization. In this regard, he also referred to various Notifications since

1980, whereby the Governor ICPIC was pieased to appoint the candidates

©upon the recommendations of the KPK Public Scivice Commission on

N

Ly

R LT DY PO

different Projects on temporary basis and they werc t§ be governed by the

KPK. Civil Scrvants Act 1973 and the Rulss framed thereunder. 302 posts

y created in pursuance of the summary 02006, out of which 254 posts
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were filled on seniority basis, 10 through promolion and 38 by way of
Court orders passed by this Court and or the learncd Peshawar High Court,

He referred to the case of Govt, of NWFP vs. Abdullah Khan (2011 SCMR

898) whereby, the contention of the Appellants (Govt. of NWIEP) that the
Respondents were Project cmployees appointed on contractual basis were
not entitled to be regularized, was not accepted and it was observed: by this
Court that definition of “Contract appointment” contained in Section
2(1)(aa) of the NWFP Employees (Regularization of Scrvices) Act, 2009,
Wwas not atlracted in the cases of the I espendent employees. Ther caﬂu in

1hc case of Govemment of NWEP v:_Kaleem Shah (2011 SCMR 1004),

this Court followed the judgment of Gove. of NWEP vs. Abdullah Khan
(ibid). The Judgment, however, was wronply decided. He turther contended

that KPX Civil Servants (Amendmeat) Act 2005, (whereby Scction 19 of

) the KPX. Civil Servants Act 1973, wus substituted), was not applicable to

Project employees. Section 5 of the KPK Civil Servants Act 1973, states
that the appointment to a civil service of the Province or Lo a civil post in

conncetion with the affairs of the Province shall be made in the prescribed

- manner by the Governor or by a person authorized by the Governor in that

behalf. But in the cases in hand, the Project employces W(.:l'(: appointed by
the Project Director, therefore, they could not claim any right 1o
regularization under the aforesaid . provision of law. F uﬂhermore, he
contended that the judgment passed by the learned Peshawar High Court is
liable to be set aside as it is solcly based on the facts that the Rcspondcms

who were originally appointed in 1980 had been regularized. He submitted

that the High Court erred in regularlzmg the employees on the touchstone

of Atticle 25 of the Constitution of tae Islan.ic Republic of Pakistan as the

ATTXTD
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employees appointed in 2005 and those il rc pot similarly placed
and, therefore, there was no question of discrimination. According to him,
they will have to come through '!.h:sh inductioﬁs to relevant posts if they
wish to fall under the scheme of tegularization. He further contended that
any wrongful action that may have taken plaée previously, could not justify
the commission of another Wrong on the basis of such plea. The.‘ cases
" where the orders were pusﬁed by DCO without lawful authority could not
. be said to have been made in accordance with law. Therefore, even if some
of Li‘:c craployces had been regularized duc 1o previous wronglful action,
ot?mcrs could not take plea of being treated in the same manner, Tn this

regard, he has relied upon the case of Govermment of Punjab vs. Zafar Igbal

Dogar (2011 SCMR 1239) and Aodul Wahid -vs. Chairman CBR (1998
SCMR 882).

20, Mr, Ghulam Nabi Khan, learned ASC, appearcd on behalf of‘
Respondent(s) in C.As.134-P/2013, 1-P/2013 and C.P.28-P/2014 and
. submitted that all of his clients were clerks and appointed on non-
_ cohmissioncd posts. Fe further submitted that the issuc before this Court
had already been decided by four different benches of this Court frém time
_ to time and one review petition in th-is regard had also been dismissed. He

contended that fifteen Hon’ble J udges of this Court had already given their

view in favour of the Respondents #nd the matter should not have been

referred to this Bench for review. He further contended that no employee
was regularized until and unless the Project on which he was working was

not put under the regular Provincia) Budget as such no regular posts were

~. created. The process of rcgularizatiﬁ

B

d by the Government itself
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without intervention of this Court and without any Act or Stulutc of the

Government, Many of the decisions of the Peslmwar I-Ilgh Court were

available, wherein the directions for regulasization were issued og the basis

of discrimination, /\Il the present cases before this Court are refated o the
category in which the Project became: part nf the regular Provincial Budpet
and the posts were created. Thousands of cmployees were appointed

against these posts, He referred to the: case of Zulfigar Ali Bhuto Vs. The

State (PL.D 1979 SC 74 1) and submitted that a review was not Justlﬁdblc

notwithstanding error bemg appazcnt on face of rc.cmd if judgment or

finding, although suffering from an erroncous assumption of facts, was

sustainable on other grounds available on record.

-

21, Hafiz S. A. Rehman, Sr. ASC, appearcd on behalf of
Respondent(s) in Civil Appeal Nos. 135-136-P/2013 and on behalf of all
174 persons who were issch notice vide leave granting order dated
13.06.2013. He submitted that various Regularization Acts i.e. KPK Adhoc
Civil Servants (Regularization of Services) Act, 1987, KPK Adhoc‘ Civil

Servants (Regularization of Services) Act, 1988, KPK Employees on

+ Contract Basis (Regularization of Services) ) Acet, 1989, KPK Employccs on

Contract Basis (Regularization of Se"vxces} (Amendment) Act, 1990, KPK

Civil Servants (Amendment) Act, 20 )5, KPK Employecs (Regularization :

of Scrvices) Act, 2009, were promulgated to regularize the' services of

contractual employecs. The Responderts, ircluding 174 to whom he was

xupubcntmg, were appointed during the ycar 2003/2004 and the services of

- all the contractual employccs were regularized through an Act of legislature

i.e. KPK. Civil Servants (Amcndmc%

¢ and the KPK. Employees

-

m‘.
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(Repularization of Services) Act, 2009, Wl applicable to present
Respondents.‘He referred to Section 19(2) of the KPK Civil‘;’Scrvants Act
1973, which was substituted vide KFK Civil Servants (Amendment) Act,
2005, provides that “A person though selected for appointment in the
prescribed manner to service or pos! on or afler the 1% du 1y of July, 2001,
till the commencement of the said Act, but uppointment on contact basis,
shall, with effect from the commencement of the said Act, be deemed to
have been appointed on regular basis ”  Furthermore, vide Notification

dated 11.10.1989 "issuéd by the Government of MWEP, the Governor of

KPK was pleased to declare the “On Farm Water Management Directorate”

as an attached Department of Food, Agriculture, Livestocl and Cooperation
Department, Govt. of NWEFP. Moreover, it was also evident from the
Notification dated 03.07.2013 that 115 employees were i‘egularized under
section 19 (2) of the Khybqr Pakhtunkhwa Civil Servants (Amendment)
Act, 2005 and Regularization.Act, 2099 from the date of their initjal
appointment. Therefore, it was a past and closed transaction. Regarding
summaries submitted to the Chief Minister l':c)r creation of posts; he clurificd
that it was not one summary (as swted by the learned Addl Advacate
General KPK) but three summarics submitted on 11.062006, 04.01.2012
and 20.06.2012, respectively, whereby total 734 different posts of varjous

categorics were created for thesce cinployces from the regular budgetary

‘allocation. Even through the third summary, the posts werc created to

regularize the employees in order to implement the judgments of Hon’ble

- Peshawar High Court dated 15.09.2011, 8.12.2011 and Supreme Court of

Pakistan dated 22.3.2012. Approﬁﬁ'gg EQ. -30% employees were
[¢]
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récruited through KPK Public Service C omumisstor and the Public Service

Commission is only meant to lecommc.nd tLe candidates on regular posts

22, Mr. Imtiaz Ali, icarnee ASC, uppearing on behalf of the
Respondent in Ca No.134-P/2013, submitted that therc was one post of
Accountant which had been created and that the Respondent, Adnanullah,
was Lhc- only Accountant who was working there. He contented that, even
otl;crwisc, judgmcnt dated 21.9.2009 in Writ Petition No. 5)/}.009 was ot
ques’tloned befme this Court and the same had attained f inality. He fur ther
submitted that his Writ Petition was allowed on Ihc sticngih of Writ

%

Petition No. 356/2008 and that no Appeal has been filed against it.

23, M. Ayub Khdn, fearned ASC, appeared in 'C.M.A 496.
P/2013 on behalf of employees whose services might be affected (to whom
notices were issued by this Court vide leave granting order dated

13.06.2013) and adopted the arguments advanced by the senior learned

counsels including Hafiz S. A Rehmun,

24, Mr. Tjaz Anwar, learnea ASC, appeared in C.A 137-P/2013
~ for Respondents No. 2 to 6, CPs.526-P to 528-1’/2013 for Respondents and

for Appellant in Civil Appeal No.6C5- 2/2015 (JR1 and submitted that the

Regularization Act of 2005, is applicable to his cage and if benelit is given

lo some cmployccs then in llj_,hl of the judgment o[ this Court lxlch

Government of Punjab vy, Samina Perveen (2009 SCMR 1), wherein it was
observed that if some point of law is decided by Court relating to the terms
and conditions of a Civil Servant who litigated and there were other who

had not taken any legal proceedings, in such a case the dictales of justice

‘@2’/ ATTESTED |
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and rules of good governance demand that the of the said decision
b‘e extended to others also who miy rot be partics to that litigqtion.
Fufthermorc, the judgment of Peshawar High Court \l)vhich included Project
employees as defined under Section 19(2) of the KPK Civil Servants Act
1973 wﬁich was substituted vide KPIC Civil Servants (Amendment) Act,
2005,_ was not challt—:ﬁgcd. In the NWTP El'ﬂploy(:(i.‘i-(R.CL!,IlIIll‘i'/.,uti(_)ll of

Services) Act, 2009, the Project employees have been excluded but in’

- presence of the judgment delivered by this Court, in the cases of Govt, of

NWEP vs. Abdullah Khan (ibid) and Govt. of NWEP vs. Kaleem Shah
(ibi}), the Peshawar High Court had observed that the similarly placcd

persons should be considered for regularization.

25. While arguing Civil Avpeal No. 605-2/2015, he submitted

that in this case the Appellants/ Petitioners were appointed on contract basis
for a period of one year vide order dated 18.11.2007, which was

subschently extended from time to time. Thereaficr, the services of the

'Appcllants were terminated vide notice dated 30.05.2011. The learned

Bench of the Peshawar High Court refused relief to the cmployces and

“observed that they were expressly excluded from the purview of Section

s

2(1)(b) of KPK' (Regularization of Services) Act, 2009. He further
contended that the Project against waich they were appointed had become
part of regular Provincial Budget. Thereafter, some of the employees were
regularized while others werc denied, which made out a clear - case of
discrimination. Two groups of persons similarly placed could not be treated

differently, ‘in this regard he relied on the judgments of Abdul Samad Vs,
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LFederation of Pakistan (2002 SCMR 11} und Engineer Narianday vs.

Federation of Pakistan (2002 SCMR 82).

26. . We have heard the learned Law Officer as well as the learned
ASCs, representing the parties and have gone through the relevant record
with their able assistance. The controversy in these cases pivots around the
Issue as to whether the Respondents are governed by the provisions of the
North West Frontier Province (now KPK) Employees (Regularization of
Scrvices) Act, 2009, (hereinafter referred to as the Acl). It would be
relevant to reproduce Section 3 of the Act:

“3. Regularization  ¢f  DServices of  certuin

employees.—All employees incluciing recommendees of

the High Court appointed n contract or adhoc basis

and holding that post on 31" December, 2008, or till the

cominencement of this Act shall be deemed (o have been

validly appointed on regular basis having the same

qualification and experience.”
27. The aforcsaid Scclion of the Act reproduced hereinabove

clearly provides for the regularization of the cmployees appointed either on

contract basis or adhoc basis and were holding contract appointments on

31* December, 2008 or till the commencement of this Act. Admittedly, the

Respondents were appointed on one year contract basis, which period of
their appointments was extended from time to time and were holding their

respective posts on the cut-of date provided in Scction 3" (ibid).

28. Moreover, the Act contains a ron-obstante clause in Scction

4A which reads as under:

A Owerviding  effect.—Notwithstunding — arny
thing to the contrary confained in any other law or
—

B—
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rule for the time being in force, the provisions of
this Act shall have an overriding effect and the
provisions of any such law or rule to the extent of
inconsistency to this Act shall cease to have effect.” )

29. The above Section expressly excludes the applic_ation of any
other law and declares that the provisions of the Act will have oﬁcn‘iding
effect, being a special (;I’létCtI’l‘l'Ul'lL. I this buckpround, the c.‘ascs ol the
Resp:mdents squarely Tall within the ambil of the Act and their sorvices

were mandated to be regulated by the provisions of the Act.

;‘30 It is also an admitted fact that the Respondents were
appointed on contract basis on Project posts but the Projects, as conceded
by the learned Additional Advocate Generul, were funded by the Provincial |

Government by allocating regular  Provincial Budget prior to the

promulgation of the Act. Almost al! the Projects were brought under the

regular Provincial Budget Schemes by the Government of KPK and

i
|

summaries were approved by the Chief Minster of the XPK For operating i

the Projects on permanent basis. The “On Farm Water Management

Project” was brought on the regular side in the year 2006 and the Project
was declared as an attached Department of the Food, Agricultuz‘c,AlLivcstock !
and Co-operative Dcparufnant. Likewise, other Projects were also brought '
under the regular Provincial Budget Scheme. Thercfore, scrvices of the X
Respondents would not be affected by the language of Section 2(au) and (b)
of the Act, which could only be attrected if the Projects, were abolished on
the completion ;)f their prescribed tenure. In the cases in hand, the Projects

initially were introduced for a specilicd time whereafter they were

trapsferred on permanent basis ly allaching them with Provincial
fe;
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= v Government departments. The employecs of the same Project were adjusted

against the posts created by the Provincial Government in this behalf.

31 ’I“hc record further reseals that the Respondenls were
appointed on contract basis and were in employment/service for several
years and Projects on which they were appointed have also been taken on

L the regular Budget of the Government, therefore, their status as Project
cmployces has ended once their services were transferred to the different
attached Govcrmﬁcnt Departments, i 1‘:\1'1'115 of Scetion 3 of the Act The
Government of KPK was ulso obliged to teut the Kespondents at pur, ug il
cannot adopt a policy of cherry picking to regularize the employecs of
certain Projects while terminating the services of other similarly placed
employees.

32. The above are the reasons of our short order dated 24.2.20106,

‘which reads as under:-

“Arguments heard.. For the reasons to be recorded

separately, these Appeals, ckeept Civil Appeal No.605 of

2015, arc dismissed. Judgment in Civil Appesl No.GO5S
: of2015 is reserved”

Sd/- Anwar Zaheer Jamali, HCT
Sd/- Mian Saqib Nisar,J

Sd/- Amir Hani Muslim,J

Sd/- Igbal Hameedur Rahman,J

Sd/- Khilji Arif Hussain,/
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. Peshawar and others
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Peshawar and others

CIVIL PETITION NO.3GY-P 12014

Govt. of KPK through Chief Seey. Vs,
Peshawar and others
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Peshawar and-others
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g7 IN TH

PESHAWAR HIGH COURT. PESH Al

C.M. No. < 79 P /2014
. In -

Writ Petition No. 1730/201 4

Muharnrael Nadeem Jam S/o Ayub Khan Fwa Male Distric
Peshowar ang Olhers

A3)

Respecﬁuuy Sheweth,

CGovl. of Khyber Pakhtunkhwa through Chj

S]?g {hat the pe tlioners filexcl Wit pes

— — e .,/Peﬁ**'oners}

ef Secrefory,
Civil Secre/'orio/‘, Peshawar.

Fazal Nabj, Sec_refory to Govt. of Khyber .‘f—“c;;fkh'!'unkhwo,

>nt, Khyber Pokhl‘unkhwo,

Khyber Roaq, Peshawar.

Fazal  Napi Director General Population Welfare
Debdrfmenf, Khyber p'j.';"(,."‘i?i_‘l{')."x'.f'p"-.f/(], Fooo P

iasa,  Sunehyri
Masjid Road, Peshawar,

e —— _l-'h?zesponden fs)

Application for imp_.{gmenfaﬁon of judgment

and order dated 26.06.20614 of this Honourable
Court.

this Honourable Court with fhe f(')/'fovving Farciyca:. -
: ) - §

liliorr No. /73()/’./.[).1.4_1};1\\ '



N

1

Deputy Regir;t:ﬁ?,
T 203 NOV 2014

N T oy

“ On dcceptance of this Writ Petition an appropriate <ﬁ

Writ may please e issuec declaring that Petitioners

o have been valiclly  cipspcin o o he posly

Ccorrectly mentioned against their names in the

Scheme namely “Provision for Population Welfare

Prograrmme they are WOrking against the said posts

with no complaint whatsoever, due to thejr hard

work and efforts the scheme against which the

on
regular budget the  oosts against  which  the

petitioners was appointed has been brough|

pelilioners  gre WOIKINgr hove “e€Z0ome  regular /

Permanent posts hoernce e Flonc s cye Q50 entifleq

fo be regulariea irciine witn the regularization of

other staff in “Similar projects, 'fhe Service of the

petitioners and Claiming to relieve them on the.

Completion of the project i.e. 30.06.2014 s malafide |

eir legal rights,  the
petitioners may please pe declared gs regular civil

servant for all intent and purposes

in law and fraud upon th

or any other

remedy deemed proper may also be dllowed"

. That the writ pefiticn was enferttined, nofices were

issued to the responderits hay  couniosted the

petition, finally it “dame un for fingl hearing on

26.06.2014, the writ petition was allowed in the

following terms.

“In view of the concurrence of the lecrned cCounse!

forg the pelitioners and’ the learned Additiong/

Advocate GCeneral arg lollowing 11 ralio of order

pq‘ssed in W.P. No, 2131/2013, Cated 30.01.2014 lilleds

Mst. Fozia Aziz vs Gowt. of khybe, Pakhturskhwa, this

ChT B} ;,,l,.‘
TN




D
26.06.2014, inte; CIRT T the “ilowing amongst other

groundis.

GROUNDS

A)

hat vide oraer / judgment of this honourable court

dated 26.06.2014 it is very much crystal clear stated

that “the writ pefition is allowed in 'l'he terms Thal the

So according to the implernentetiog of judgimern| oy

this honouraple court in true, leftar and spirit the

pelifioners are require e pe remair: on posts Subject

fo the fate of CP No. 344-P/2012 which has not been
done and ihsph‘e of that petitioners were terminated
form their posts. |

judgment the
W.P. No. 213172013 Fauzia Aziz v/s Govt. of KPK has

B) Thqt even in the suspension of parent

been allowed and she wes Qllowed conditionally to
continue her job 1ill the fale of C.P. No. 334-F/2012.
(Copy of Wit Petition No. 2131/2013 an
rol!v of Mst. Fozic Aziz

d fresh pay

Qe annexure L and g
respecﬁve{y}

C)  That in non  complianace of judgment by the

respondents the 510 employees are suffered and gre

In great financial crises and in miseraple condilions
because 510 farnil

ies are become deprived from
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3)

4)

- was filed before this honouraple

law, the respondents deserve exempl

pleased to dispose of the CO.

wril - petifion is  ailcv..
petitioners snai; rmncun on the posts subject 1o the
fate of CP No. 344-P/20] 2 as identical proposil

facts and law js iInvolved "herein

ion of

(Copy of the

judgment and order dated 26.06.2014 is aftached as

Annexure 4)

That the ;194_{“4 Lionews therealer approached the

respondents for implemeniation of the Judgment
and order of this Hoqouroblo Court,

however, they
gave a deaf eqr. '

That as the responderits ¢ye wiltfulhy flouting and

violating the doiment and ordler of this honourable

courf, therefore, a contempt of court No. 333-P/201 4

court with the That
in the interest of justice andl for the sake of rule of
ary punishment
SO fhat the dignity and honor of

maintained.

the courts s

That on 27.10.2014 it was came up for hearing before

the honourable bench whereby their lordships were

2.C. appiication with
the pela thal the fQreri ;‘LI(JQ?‘H&%»"'

had allowed the re Gl

‘wherein this court

Ziory of frroject employee

‘has been suspenayeg py the worthy apex court,

(Copy of CCT and order dated 27.10.2014 are

attached as Annexure & to ¢ respeciively)
That  the petitioner through e insten ) .M
application approach fhis hcmouf;uble courl

implementation of judgment

for

ordg;*r dated

e

N ihe terms  that thelaey

//
4



D)

F)

their posts conditionally j.e. s

earning and lot of fhem Le. Qbouf 300 hundred 7

employees are aiso necoma overage .

That Govt. / respondentis have regularize the project

where

also the respondents have hired round aboul 110

centers fhrouqhouf the provmrn on monthly ront

basis and thus spent a huge expenditure and by this -

the Govt, is also suffen’ng.o huge ﬁnonciol expenses.

That petfitioners are ready to work on conditional

by o huge budget has been approved and

basis as done in W.P. No. 2131/2013 Mst. Fauzia Aziz

V/s Govl. who was aliowed condiﬁono{ly and is now

performing her job.

That it is the responsibiliry of respondents  to

implement the: udgment of this honcurabie court in
frue spirit and letter and follow the directions of this
honourable court that the peﬁﬁoner shall remain on

posts subject to the fate of C.P."No. 344-P/2012

It s, therefore, most humbly prayed that the

respondents may graciously pe directed to

‘implement the judgment of this honourable court in

frue terms and spirit and  without disturbing the

~: position of petitioners they be allowed to remain on

ubject to the fate of C.P.
No. 344-P/2012. |

, Retifioner
. L A ni
llerUgﬂ \3\ ‘\\/‘\ i 7,

Arif Ullah

Advocate, High ¢ ourt,
Peshawar

e



