
ORDER

04.10.2022 ]. Counsel for the appcllanl present. Mr. Muhammad Adeel Bull, Additional 

Advoeale General for respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

submitted that in view of the Judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date ol' regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of - 

the appellant. I.earncd counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date oi'termination and was thus entitled for all back benefits whereas, 

in the retdrred Judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the Judgment of the Ilon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of Judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of 

the above referred two Judgments of the august Hon’blc Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of Jurisdiction oJ’ this 'tribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the Judgment oi' the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any Judgment of this fribunal in respect of the impugned order may 

not be in eoniliet with the same. Ihercforc, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and, 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may gel the appeal restored 

and decided either in accordance with terms of the Judgment in review petitions 

or merits, as the ease may be. Consign.

2.

3. l^ronounced in open court in Peshawar and given under our hands and 
seal of the.Tribunal on this 4''' day of October, 2022.

A»

(Parecha Pain) 
Member (L)

(KaHm Arshad Khan) 
Chairman



"'yIp.
r 03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

Junior to counsel for the appellant requested for 

adjournment on the ground that his senior counsel is not 

available today. Last chance is given, failing which the 

case will be decided on available rdcord without the 

arguments. I'o come up for arguments on 04.10.2022 

before D.B.

9

(Lareena Paul) 
Member (L)

(Kalim Arshad Khan) 
Chairman

>v

; K

l
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Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

xz.
(Salah-Ud-Din) 

Member (J)
(Rozina Rfehman) 

Member (J)

Learned counsel for the appellant present. Mr. Ahmad Yar Khan, 

Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assisiani Advocate General for the respoiidents present.

23.06.2022

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

TV

\ (SALAH-UD^^) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)



{ • ;c''' , .

16.12.2020 Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

ed to 11.03.2020 for arguments-^before D.B.

Chain lan'(Mian Muhammad) 
Member (E)

:V

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 bj D.B.

4

(Mian Muhamm^ 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)



03.04.2020 Due to public holiday on account of COVID-IO, the case is 

adjourned for the same on 30.06.2020 before D.B.

der

td'(36,yi449ri1ie;cas^''ii,;aifjoiu^ come Jip: fof:fhe'30.06.2020

✓

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on

the ground that his counsel is not available. Almost 250
*.. '*

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant/ror\rguments on 16.12.2020 before D.B

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

\

\



r
26.09.2019 Junior counsel for the appellant and Mr, Kabirullah PGiattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellant is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

ny‘
(HUSSAIN SHAH) 

MEMBER
(M. AMIN ,N KUNDI)

MEMBER

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

Member

25.02.2020 Clerk to counsel for the appellant and Mr. Kabir Ullah 

fChattak learned Additional Advocate General present. Clerk 

to counsel for the appellant seeks adjournment as learned 

counsel for the appellant is not available. Adjourn, To come 

up for arguments on 03.04.2020 before D.B.

Member Member



••

4 ?■

Clerk to counsel for the appellant present. M/S Zaki 

Ullah Senior Auditor and Sagheer Musharaf AD present. 

Zakiullah Senior Auditor representative of respondent No.4 

submitted written reply/comments. Sagheer Musharraf AD 

representative of the remaining respondents seeks time to 

furnish written reply/comments. Adjourn. To come up for 

written reply/comments on 13;06.2019 before S.B.

18.04.2019

Member

Counsel for the appellant and Addl. AG alongwith 

Saghir Mushraf AD for the respondents present.

13.06.2019

The representative of respondents has submitted 

Parawise comments of the respondents which are placed on 

record. To come up for arguments before the D.B on 

Q^'.08.2019. The appellant may submit rejoinder, within a 

fortnight, if so advised.

Chairman

Junior to counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Junior to counsel for 

the appellant submitted rejoinder placed on file and seeks 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up^for arguments on 26.09.2019 

before D.B.

05.08.2019

MemberMember



*•

Due to retirement of Hon’ble Chairman, . the07.11.2018
Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 31.12.2018.

• VO.—>

31.12.2019 Nemo for appellant. Addl. AG alongwith Saghir 

Musharaf, AD for the respondents present.

Learned AAG states that in a matter involving similar 

proposition (antedated regularization) the respondents have 

submitted a Review Petition before the Apex Court which is 

pending disposal while the other similar matters before this 

Tribunal are fixed for hearing on 14.02.2019.

Let instant matter be also adjourned to 14.02.2019 for 

arguments before the D.B. Notice to appellant/counsel be 

issued for the date fixed.

ember

Clerk of counsel for the appellant and Addl. AG 

alongwith Saghir Musharaf, AD for the respondents 

present.

14.02:2019

Rejoinder to the comments has been submitted 

on behalf of the appellant. To come up for arguments 

on 02.05.2019 before the D.B.

Chairman

1



- n.M.-.

n* I
Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjpurnment as Learned counsel for the appellant is 

busy before Hon'ble Peshawar jdigh Court Peshawar. 
Learned AAG requested that the present service appeal 
be fixed alongwith connected appeals for 03.08.2018.

^“Adjourned. To come up for arguments alongwith 

connected appeals On 03.08.2018 before D.B

' liiiil-05.2018

w
isfel.
‘vmmm. 'S'.

(Muhammad Hamid Mughal) 

Member
(AhmadlHassan)

Member

Appellant absent. Learned counsel for the appellant is also03.08.2018
clerk of counset for the appellant present and 

the ground that learned-counsel for
absent. However,

■ -ipii#

requested for adjournment 
the appellant is busy before the Hon’ble Peshawar High Court.

on

Mr. .Muhammad- Jan, Deputy District Attorney alongwith Mr. 
Sagheer Musharaf, Assrstanl^Director for the respondents present.

’ 27.09.2018 before D.BAdjourned. To come up for arguments on 

alongwith connected appeals. ■,•'5

\

(Muhammad Hamid Mughal) 
Member (.1)

(AhmaW Hassan) 
Member (.E)

Clerk of counsel for the appellant and Mr. Usman Ghani, 

Attorney alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned.

07.11.2018 before D.B alongwith

27.09.2018
•'f At District

iftii
To come up for arguments on 

connected appeals.
' 9-

W9ii
KJ

(Muhammad Amin Kundi) 
Member (J)

(Ahmad Hassan) 
Member (E)

f •



Clerk to counsel for the appellant and Addl: AG alongwith 

Mr. Zakiullah, Senior Auditor for respondents present.' Due to^' 

general strike of the Bar arguments could not be heard. Adjourned. 

To come up for arguments on 06.02.2018 before D.B.

27.11.2017

1

^^mber

\
• >, v ■ s

Clerk of the counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl. AG for the respondents present. The learned 

counsel for the appellant was stated to be busy before the Hon’ble 

High Court. Requested for adjournment. Granted. To come up for 

arguments on 04.04.2018 before the D.B.

06.2.2018

'V

Member

04.04.2018 Clerk to counsel for the appellant and Addl; AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on. 

31.05.2018 before D.B.

/

(AhmacfHassan)
Member

(M. Hamid Mughal) 
Member-

' #

-i

"M



Counsel for the appellant present. Mr. Zakiullah, Sejiior 

Auditor for respondent No. 6 alongiwht Mr. Muhammad Adeel 

Butt, Additional AG for the respondent also present. Written reply 

on behalf of respondents not submitted. Learned Additional AG 

requested for adjournment. Adjourned. To come up for written 

reply/comments on 05.10.2017 before S.B. ^

{Muhammad Amin Khan Kundi) 
Member

28.08.2017

05.10.2017 ' Clerk of the counsel for appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Sagheer Musharaf, 

AD and Mr. Zakiullah, Senior Auditor for the respondents 

also present. Written reply on behalf of respondent No. 6 

submitted. Learned Additional AG requested for further 

adjournment on behalf of respondents No. 1 to 5 & 7. 

Adjourned. To come up for written reply/comments on behalf 

, of respondents No. 1 to 5 & 7 on 02.11.2017 before S.B.

^ ■

(Muhammad Amin Khan Kundi) 
Member

02.11.2017 Clerk to counsel for the appellant and 

General alongwith Sagheer 
Musharrai. AD (Litigation) lor the respondents' present.

Additional Advocate

Written I'eply on bchajf of respondents No. A, .i.Sc 1 
fo -foe- .-na'

submitted. Learned Addi: AG.; relics ..on behalf of 
foercri.; :;iLisliar:-aj,. A'tj

respondents No. L 2 & 3 on the same. The appeal is 
/; fof respc<foe-^.fo- K-esent:- , w'ntlen "ei '.y

sighed io D.13 for rejoinder if anand fmahhearino for

'T

as
*27.ri Soi^L-^'- 

,e>:d'£.i.R,'._h^u:’L.g'Tnr fo/X- .,fo

'X'.'

/\
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06.07.2017 Appellant in person present and requested for adjournment. 
Adjourned. To come up for preliminary hearing on 03.08.2017 

before S.B.

(Ahmad Hassan) 
Member

03.08.2017 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant
y

; that the appellant was appointed as Family Welfare Assistant 

. ' vide order dated 01.02.2012. It was further contended that the 

appellant was terminated on 13.06.2014 by the District 

Population Welfare Officer Peshawar without'serving any 

charge sheet, statement of allegations, regular inquiry and 

show cause notice. It was further contended that the appellant 

challenged the impugned order in august High Court in writ 

petition which was allowed and the respondents were directed 

to reinstate the appellant with back benefits. It was further 

contended that the respondents also challenged the order of 

august High Court in apex court but the appeal of the 

respondents was also rejected. It was further contended that 

the respondents were reluctant to reinstate the appellant,
I

therefore, the appellant filed C.O.C application against the . 

respondents in august High Court and ultimately the appellant 

was reinstated in service with immediate effect but back 

benefits were not granted from the date of regularization of - 
the project.

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 06.09.2017 before S.B.

AppellpiLDeposited 
SecuiWT^rocess Fee >

■'.-v

(Muhammad Amin Khan Kundi) , 
Member

A-,' .
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i Form- AIt'

FORM OF ORDER SHEET
Court of

484/2017Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321.

19/05/2017 The appeal of Mr. Muhammad Riaz resubmitted 

today by Mr. Javed Iqbal Gulbela Advocate, may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

1

1 >.

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on O O A

CHAIOTAN

Clerk to counsel for the appellant present. Prelimir 

arguments could not be heard due to General strike of the Bar. 

come up for preliminary hearing on 06.07.2017 before S.B.

05.06.2017 ary

To

(Ahmad Hassan) 
Member

'X^*v



The appeal of Mr. Muhammad Riaz Chowkidar Family welfare center Chagharmatti Peshawar 

received today on 16.05.2017 is incomplete on the following score which is returned to the counsel for 

the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Copy of completion report of Project mentioned in para-3 of memo of appeal 

(Annexure-B) is not attached with the appeal which may be placed on it.
3- The authority to whom the departmental appeal was made/preferred has not been 

arrayed a party.
4- One copy/set of the appeal along with annexures i.e complete in all respect may 

also be submitted with the appeal.

ViKkjs.i,No.

Dl._Z. /2017

/r OSERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Javed Iqbal Gulbela Adv.

507

(2> ^

/-fik '

c>><.

^rr.?-s.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Ms k—72017In Re S.A

Muhammad Riaz

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
PagesAnnexS# Description of Documents____

1. Grounds of Appeal
2 Application for C'ondonation of delay
3 Affidavit.
4 Addresses or Parties.

Copy of appointment order ___
6 Copy of completion of project
7 Copies of termination orders ___
8 ^ Copies oTw^P No. 1730/2014 and order'

__ plajed 26/06/2014 ___________ ^ __
9 ' Copy of CPl3v^No”496-P72014^^ ___
10 Copies of record of COC No^479/2015__
11 Copies of record of COC No. 186/^016
12 Copy of record of COC No. 395/2016
13 Copy of the impugned rc~instatement 

order dated 05/10/2016 

Copy ot appeal
15 Cop^of CPLA NO.'605--P72015
16 Other documents _
17 Wakalatnama

1-9
9a-9b

10
11

"A" 125
13

"C & D 

o;; tc? F"

// 14-15
16-33'

//G" 34-66
67-80
814^6
87^90

"1-1"
//1 //

//// j
// K" 91

"17' 92-93_
94-97

14
* r'

"M //

98

Dated: 1.2/05/2017

Appellant

Ihroueh5
]A^ED'IQBAL GULBELA 

Advocate riigh Court 

Peshawar.

Off Add: 9-1OA Al-Nirnrah Ce}itre, Govi College Cho'wk Peskaivar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR
Khyber Pakhtukhwa 

Service XribunaJ

^ //S/2()17In Rc S.A. Diary No.

Dated

Muhammad Ria/, Chowkidar (BPS-03) R/o Family Welfare
Center (l^WC]) Cd:iagarmalii, Peshawar.

{Appellant)

VERSUS

1. Govt, of Khyber Pakhtunkhwa Phrough Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Chief Secretary Khyber Pakhtunkhwa at Civil 

Secretariat Peshawar.
3. Govt, of Khyber Pakhtunkhwa Through Secretary 

Population Welfare Departmenh Peshawar.
4. Secretary Population Welfare Departmenp Khyber 

Pakhtunkhwa at Civil Secretariat Peshawar.
5. Director Cenerat Population Welfare DepartTnent R/o 

Plot No. 18, Sector E-8, Phase-VIt Peshawar.
6. Accountant Cenerat Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantp Peshawar.
7. District Population Welfare Officer Peshawar Plot No. 

18, Sector T-8, Phase-VIt Peshawar.

/il-rhx APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL ACT -1974 FOR GIVING

(Respondents).

RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE3

S| PERIOD SPENT SINCE BRINGING THE PROjECT IN
- S QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL

THE APPOINTMENT ORDER DATED Q5/1Q/2016 WITH 

e ALL BACK BENEFITS, IN TERMS OF ARREARS.
I' PROMOTIONS AND SENIORITY, IN THE LIGHT OF

TUDGMENT AND ORDER DATED '24/02/2016
RENDERED BY HON'BLE SUPREME COURT OF

ag
► PS

a

3!

r

PAKISTAN IN CPLA 605 OF 2015.
j



1. That the appellant was initially appointed as 

Chowkidar (BPS-1) on contract basis in the District 

Population Welfare Office, Peshawar on 

0t/02/2()12. (Copy of the appointment order 

elated 01/02/2012 is annexed as Ann "A"').

2. That it is pertinent to mention here that in the 

initial appointment order the appointment was 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the 

appellant alongwith hundreds of other employees 

were carried and confined to the project 

'' Provisions for Population Welfare Programme in 

Khyber Pakhtunkhwa (2011-14)".

3. lliat later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014. (Copy of completion 

of project is annexed herewith as Ann "B").

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order No. F.No. 4 (35)/2013- 

14/ Admn, dated 13/06/2014 and office order No. 

F. No. 1 (27)/2013-Adm dated: 13/06/2014 and 

thus the service of the appellant was terminated
1
Is



—

t w.e.f 30/06/2014. (Copies of termination orders 

are annexed as Ann- D'/ respectively).

5. That the appellant alongwith rest of his colleagues 

hnpugned their termination order before the 

Hon'ble Peshawar btigh Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014. (Copy of 

W.P#1730-P/2014 and order dated 26/06/2014 are 

annexed herewith as Ann ''E & F, respectively).

I'hat the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

annexed as Ann ''C').

8. That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014,



which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479- 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015. (Copies of record of 

COC# 479-P/2015 is annexed as Ann- "H").

9. That after dismissal of CPLA No. 496-P/2014 by 

the ITon'ble Apex Court on 24/02/2016, the 

appellant alongwTth others filed another COC# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and 

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/2014 within 20 days. (Copies of record of 

COC# 186-P/2016 are annexed as Ann- "V).

to. That inspite of clear-cut and strict directions as in 

aforementioned 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained

another COC#395-P/2016. 

(Copy of the COC No. 395-P/2016 is annexed as 

Ann-"J").

COC# 186-P/2016 the

the appellant to move

II. That it was during the pendency of COC No.395

P/2016 before the August Pligh Court, that the 

appellant was re-instated vide the impugned 

office order No. SOE (PWD) 4-9/7/2014/HC 

dated 05/10/2016, but with immediate effect 

instead w.e.f 01 /02/2012 i.e initial appointment or



at least 01/07/2014 i.e date of regularization of the 

project in question. (Copy of the impugned office 

re-instatement order dated 05/10/2016 is annexed 

as Ann- "'K'').

12. That feeling aggrieved the appellant prepared a 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive Justure by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal; which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the 

other hand the Departmental Appeal was. also 

either not decided or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith as 

annexure "L").

13.That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter aJia:-



i Grounds:

A. That the impugned appointment order dated

05/10/2016 to the extent of giving ''immediate

effect" is illegah unwarranted and is liable to be

modified to that extent.

B. That in another CPLA No. 605 of 2015 the Apex

Court held that not only the effected employee is

to be re-instated into service, after conversion of

the project to currant side, as regular Civil Servant,

but as well as entitled for all back benefits for the

period they have worked with the project or the

K.P.K Government. Moreover the Service of the

Appellants, therein, for the intervening period i.e

from the date of their termination till the date of

their re-instatement shall be computed towards

their pensionary benefits; vide judgment and

order dated 24/02/2016. It is pertinent to mention

here that this CPLA 605 of 2015 had been decided

alongwith CPt.A of 496 of 2014 of the Appellant

on the same date.



n
4 ■C. That thus by virtue of 2009 SCMR page- 01 the

appellant is entitled for equal treatment and is

thus fully entitled for back benefits for the period.

the appellant worked in the project or with the

Government of K.P.K. (Copy of CPLA 605/2015 is

annexed as Ann- "'M'').

, D.That where the posts of the appellant went on 

gular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal

re

and void, but is illogical as well.

E. That where the termination was declared as illegal

and the appellant was declared to be re-instated

into service vide judgment and order dated

26/06/2014, then how the appellant can be re-

05/10/2016 and that too withinstated on

immediate effect.

F. That attitude of the Respondents constrained the

appellant and his colleagues to knock the doors of

the Hon'ble High Court again and again and were

even out to appoint blue-eyed ones to fill the posts



of the appella^rit and at last when strict directions

issued by Hon'ble Court> the Respondentswere

vent out their spleen by giving immediate effect to ,

the re-instatement order of the appellanp which

approach under the law is illegal.

G.That where the appellant has worked, regularly

and punctually and thereafter got regularized then

under rule- 2.3 of the pension Rules- 1963, the

appellant is entitled for back benefits as well.

H.'Ihat from every angle the appellant is fully

entitled for the back benefits for the period that

the appellant worked in the subject project or with

the Government of K.P.K, by giving retrospective

datedeffect to the re-instatement order

05/10/2016.

L That any other ground not raised here may

graciousl}^ be allowed to be raised at the time of

arguments..

A



t: II is, therefore, most humbly prayed that on 

acceptance of the instant Appeal the impugned re
instatement order No. SOE (PWD)4-9/7/2014/HC, dated 

05/10/2017 may graciously be modified to the extent of 

"immediate effect" and the re-instatement of the appellant 

be given effect w.e.f 01/07/2014 date of regularization of 

the project in question and converting the post of the 

appellant from developmental and project one to that of 

regular one, with all back benefits in terms of arrears, 
seniority and promotion.

Any other relief not specifically asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 12/Q5/2G1-7.

Appellant

JThrough
KIJGULBELA 

"cate iTigh Court 

hshawar.»

JAVED
A

NOTE:-

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by me, 
prior to the instant one, before this Hon'ble ^DibtNial

(^cate.



^ BEFORE THE HONB LE KH¥BER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

/2017In CM No.

Muhammad RJaz

Versus

Govt, of K.P.K & Others

APPLICA TION FOR CONDONA TJON OF DELA Y

RESPECTFULL Y SHE WETH.

1. That the petitioner/Appellant is filing the

accompanying Service Appeal, the contents ofvs^hich 

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal was 

never deliberate, but due to reason for beyond 

control of the petitioner.

3. That after filing departmental appeal on 20-05-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures, by the 

worthy Departmental Authority for disposal of the 

departmentar appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon Tie 

Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.



4. I’hat besides" the above as-the aeeompanying Service 

Appeal is about the back benefits and arrears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing Justice" and deciding 

cases on merits.

It is, therefore most humbly prayed that on 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may graciously 

be condoned and the accompanying Services Appeal 

may very graciously be decided on merits.

Dated: 12/05/2017
Petitioner/Appellant

Through
<•' I

J A VEDJ 

Advoeate, Hith Court 

Pe><nawar.

7/ UULBELA

/
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BEFORE THE HQNBLE.:KHYI3ER FAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

/2017In Re S.A

Muhammad Riaz

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

i,, Muhammad Riaz, Chowkidar (BPS-OS) R/o Family Wetfare Center 

(FWC) Chagarmatti, Peshawar, do hereby solemnly affirm, and 

declare, that all the contents of the accompanied appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed or ,withheld from this Honble 

Tribunal.

DEPONENT

ATTESTIdentified By :

Javed Iqbal Gu 

AdvocateTTigh Ci)urt 

Peshav/ar. /

73y 7

/

1
.

• i
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BEFORE THE HONBlrE-'KHY'BER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

/ 2017In Re S, A

Muhammad Riaz

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES
AP PELL ANT.

Muhammad Riaz, Chowkidar (BPS-03) R/o Family Welfare 

Center (FWC) Chagarmatti, Peshawar.

RESPONDENTS:
1. Govt, of Khyber Pakhtunkhwa 'Through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Chief Secretary Khyber Pakhtunkhwa at Civil 

Secretariat Peshawar.
3. Govt, of Khyber Pakhtunkhwa Through Secretary 

Population Welfare Department, Peshawar.
4. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
5. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VIl, Peshawar.
6. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar.
7. District Population Welfare Officer Peshawar Plot No. 

18, Sector lv8, Phase-VIl, Peshawar.

Dated: 12/05/2017
Appellant

Through
lAVm^QimL GULBELA 

Advocate Efmh Court 

Peshawar, f
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Go\?Bmfa®Rl^fKt1yber Pakhtunkhwa 
Popuiaiion Welfare Department 

Office of the District Population Welfare Officer 
House 4501, Street No.03. Sikandar Town Peshawar.

i:v!:♦
Vs*

■

i^ ;
ir,
il ti1- . DatedPeshawai-, tlie fQj /02/2012.ti.: OFFER OF AVPOINTIVIRNT:•
;r

^ ■ Committee mso - '^7’ “P"" thelrerammendation of the Depanmenial Selection
Comm ttee DSQ you are oilered ofappo.ntment as Chowl^ dar (BPS-1) on contract basis in the District 

.. I-opulalion \/eifare Office, Peshawar for the project life on he following terms and conditions:
y'-f t

• TERMS A CONTOTTQNSli *
i . ^p^hnent t^ainst the;post of Cho{|kidar (BPS-1) is purely oh contract basis id,■ the

'“bps WMMn t sn ™1C5S extended you ■.vii! get iliP.S-1 ((4800-150-9j00) plus usual allowances as admissible under rbe rules.

Your services2. will be liable, to teriuination without assigning any’reason during 
cmrency of the agreement, hi case of resignation 14 days prior notice will be reauavd 
otherwise your 14 days pay plus'usual allowfances will be forleiied.

nun'tf*" Certificate from the Medical Superintend
DHQ Hospital Peshawar before joining service.

Being contract employee, in no way you will be treated as Civil Servant and 
your perforaance is found un-satisfactory or found committed tmy mis-conduci 
semce will be terminated i without adopting the procedure provided 

. Pakhtunkhwa (E&D) Rules, 1973 which will '
Pakhtunkhwa Service Tribunal/any courf of iaw.
' r ■ .' ' ■ ■ ' '

5. , 'fou shall be held responsible for the losses accruing to die Project due to 
carelessness or m-efficiency and shall be recovered from you.

r ou will neither be entitled .to any pension nr gratuity for the services rende ed iw 
r.or you will contribute towards GP Fund or C.P Fund. '
t i
ttis effer shall not confer any right on you for regularization of your service ucuus
.the post occupied by you or any other tv,g|i|aj_posts in the Deparlment.;

Ypuhave to join duty at your own expenses.

If accept the above terms and conditions, you should report for duly to this Office 
withm 15-days of the receipt of this offer failing wliich 
considered as cancelled.,

You will execute a surety bond with the Department.

he

I’
3.

o] the

Pi 4.
lii case 

yoLiv 
in Khybcr 

pot be chdlengeabie in Khybcj-

r

■ your

6: ■
'rO'.

1

•7.
I:

: s.• *.

9.

your appoinliiient .shall |-,o
' t •

10.,
/t

ZD
District Population yc|farc Officer, 

. Peshawar; .

y. •t
'- *

Mr.i_Muh&nnnnad Rlaz s/o Tai Muhammar! ■.
■ Villacg BarbefOpari,
Tehsfl & DisttrPeshawar

' ' Copy forwarced to ihe:-

11.: Accountant General, Khyber Pii!; htqon Rhwa. ■
I Wdfare..K,t/ber Pukrtoon Khwa, Peshawar:

5. Per^nal File of concerned.

;
■!

{

i

\

.■/ . :
t District Poputation Weixare OiYiccr, 

Peshawar.'.f

-r \
A
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; 0.

iUuk.
(^lA_c^\uO(>Ar^Vl.
p|AV;-- p/>rAO

,,.v’

U '. V*'

COMPLETION OF ADP PROJECT i.c PROVISION FOR POPULAl ION 

WELFARE nEPARTMENT. KHYBER PAKHTUNKPIWA.
Suhject:

30/06/2014. Therefore, theThe subject project is going to be completed on 

enclosed office order No.4{35)/2013-14/Adn-in Dated 13/06/2014 may be treated as fifteen days 

advance for the termination of your semces as on 30/06/2014 (A.N)notice in

i;

District Population Welfare Officer. 
Peshawar"1'

Copy lo:-

1. Accountant (Local) for n/actio'n.

2. IVF of the official concerned. .

District Population Welfare Officer. 
Peshawar
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A Government of Khyber Pakhtunkhwa, V 
Directorate General Population Welfare 

Post Box No. 235
FC Trust Building Sunehri Masjid Road, Peshawar Cantt: Ph: 091-9211536-38

Dated Peshawar the 2014.

OFFICE ORDER

F.No.4(35)/201B-14/Admn:- On completion of the ADP Project No. 903-821-790/110622 under 

the scheme provision of Population Welfare Programme Khyber Pakhtunkhwa. The services of 

the following ADP Project employees stands terminated w.e.f. 30.06.2014 as per detail 
belov/:-

S.No. Name Designation District /Institution

1 Bibi Amina FWW Peshawar
2 Abida Hnif FWW Peshawar
3 Saba Naz FWW Peshawar
4 Sumy Naz FWW Peshawar
5 Basmeen FWW Peshawar
6 Sajida Parveen FWW Peshawar
7 Naila Usman FWW Peshawar
8 NosheenIhsan FWW Peshawar

Bibi Nadia•9 FWW Peshawar
10 Asma FWW Peshawar

Saba Gui11 FWW Peshawar
12 Neelofar Munif FWA (F) Peshawar
13 Said Amina Mustafa FWA (F) Peshawar

Rozina Akram14 FWA (F) Peshawar
15 Aneela Gul FWA (F) Peshawar
16 Qasida Bibi FWA (F) Peshawar
17 Misbah Shokat FWA (F) Peshawar
18 Zeba Gul FWA (F) Peshawar
19 Tasawar Iqbal FWA (F) Peshawar
20 Sarwat Jehan FWA (F) Peshawar

Shaheen Akhtar21 FWA (F) Peshawar
22 Syed Muhammad Ubaid FWA (M) Peshawar
23 Jehanzeb FWA (M) Peshawar
24 Flusnian Raza FWA (M) Peshawar
25 Naseer Ullah FWA (M) Peshawar
26 Syed Kamran Mustafa FWA (M) Peshawar
27 Muhammad Nadeem Jan FWA (M) Peshawar

Tariq Rahim28 FWA (M) Peshawar I]29 Noor Elahi_______
Muhammad Imran

FWA(M) Peshawar
30 FWA (M) Peshawar
31 Muhammad Naeem FWA (M) Peshawar

Shehbaz Khan32 FWA (M) Peshawar
33 Nmuhammad Ikram Chowkidar Peshawar
34 Sajid Nawab Chowkidar Peshawar
35 Ibrahim Khalil Chowkidar Peshawar
36 Farooq Sher Chowkidar Peshawar
37 Muhammad Naveed Chowkidar Peshawar

Muhamamd Riaz38 Chowkidar Peshawar
39 Adnan Hameed Chowkidar Peshawar
40 Inamullah- Chowkidar Peshawar
41 Imran Khan Chowkidar Peshawar

Muhamamd Jamal42 Chowkidar Peshawar
Shah Khalid43 Chowkidar Peshawar
Mehwish44 Aya / Flelper Peshawar
Nabila Khan45 Aya / Helper Peshawar

46 Humara Tabasum Aya / Helper Peshawar
r47f^ Tania Aya / Helper Peshawar

Razia Aya / Helper Peshawar
4q Zaih un Nisa Ava / Hpinpr Pp«;hawar



.*t:V

50 Shahdab Irfan Aya / Helper V
Aya / Helper
Aya / Helper
Aya / Helper

Peshawar, ^ Saadia51I Peshawar
Peshawar
Peshawar

52 Farzana Bang
Sadia Bibi53

All pending liabilities of ADP Project employees 

under intimation to this office.
must be cleared before 30.06.2014 positively.

Sd/-
(Project Director)

LNOAll35)/2013-14/Admn

Copy forwarded to the;-

Accountant General, Khyber Pakhtunkhwa.
A. Director Technical, PWD, Peshawar

4’ ChWH ^ ifh orr Peshawar,
s' r 'khyber Pakhtunkhwa.
b PS to ^ Minister for Population Welfare

PS to s Palihtunkhwa,
pLhawar'^^^^'^'^Pakhtunkh

0 General, PWD, Peshawar,
y. Master File.

Dated Peshawar the ,2014.

1,.

Khyber Pakhtunkhwa. 
Finance Department, Peshawar. 

Population Welfare Department, .
7.

wa,
8.

ft).
Assist^t Director (Ailmn)

- -/.ife ...
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\3 /06/2014.Dated;I .No:]t27>/20]3-/\.dmn

To.

P^«>2A- \

P/>AAO ^ivAca.

COMPLK. riON OF ADP PROJECT i.c PROVISION FOR POPULATIONSubjccv;
Wh f h ARK DEPARTMENT. KHYBER PAKllTUNKHWA.

The subiccl project is going to be completed on 30/06/2014. Theretore. the 

enclosed olTice order No.4(35)/2013-14/Admn Dated 13/06/2014 may be treated as fifteen days 

nolicc in advance for the termination of your services as on 30/06/2014 (A.N)

#

District Population Welfare Officer. 
Peshawar

Copy lo:-

1. .Accountant (Local) for n/action.

2, P/l- of the official concerned.

District Population Welfare Officeiv 
Peshawar

»*«*n •k&'C;SyV.•I. .-.-euUfce.aMBSv. JxJ s . ? aJ<f-■ t X ;rr;.f ' /
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IN THE PESHAWAR HIGJ:K5ODR! PESHAWAR

W. P No./7_^'D-/2Q14

Muhammad Nadeem Jan s/o Ayub Khan FWA Male Dislrict 
Peshawar and others.

(Petitioners)
VERSUS

Govt of Khyber Pakhtunkhwa Secretary Population Welfare 
Department, Khyber Pakhtunkhwa House No. 125/111, Street 
NO. 7 Defence Officer's Colony, Khyber F<.oad Peshawar and 
others.

(Responden ts)

ADDRESSES OF PARTIES
Petitioner:

1. Muhammad Nadeem Jan s/o A)ub Khan FWA Male District . • 
Peshawar.

2. Muhammad^ Iniran .s/o Aftab Ahmad, FWA Male Dislrict 
Peshawar, k

3. Jehanzaib s/o 1"aj Akbar FWA Male District Peshawar.
4. Sajida Parveen d/o I3ad Shah Khan .FWW Female IDistrict 

Peshawai'.
5. Abida Bibi D/O Hanif Shah FWW Female District Peshawar.
6. Bibi Amina d/o Fazali Ghani FWW female District Peshawar.
7. Tasawar Iqbal d/o Iqbal Khan FWA Female District Peshawar.
8. Zeba Gul w/o Karim Jan FAW Female District Peshawar.
9. Neelofar Munifw/o Inamullah FAW Female District Peshawar.
10. Muhammad' Riaz s/o Taj Muhammad Chowkidar District 

Peshawar.
I I.Ibrahim Khalil s/o Ghulam Sarwar Chowkidar District 

l-’eshawar.
12. Miss Qaseeda Bibi w.'o Nadir Muhammad FWA Female 

Disti'ict Peshawar.

z-

c-1



WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC

REPUBLIC OF PAKISTAN, 1973

Prayer in Writ PetUion:

On acceptance of this Writ Petition an appropriate 

Writ may please be issued declaring that Petitioners to 

have been validly appointed on the posts correctly 

mentioned against their names in the Scheme namely 

‘Trovisiori lor Population Welfare Programme” they 

are working against the said posts with no complaint 

whatsoever, due to their hard work and efforts the 

scheme against which the petitioners was appointed 

has been brought on regular budget, the posts against 

which the petitioners are working have become 

regular/ permanent posts hence Petitioners are also 

entitled to be regularized in line with the 

regularization of other staff in similar projects, the 

reluctance on the part of the respondents in 

regularizing the service of the Petitioners and 

claiming to relieve them on the completion of the 

project i.e 30.6.2014 is rnalaiide in law and fraud upon 

their legal rights, the Petitioners may please be 

declared as regular civil servant for all intent and 

purposes or any other remedy deemed proper may 

also be allowed.

Interim Relief
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they were appointed on dilferent dates in the scheme, vvith 

the approval of the competent authority in the prescribed 

manner. (Copies of the advertisement and appointment order 

are attached as Annexure “B & C).

3. That (you are offered appointment on contract basis in the 

District Population Welfare Office for the Project Life).

4. That it would be pertinent to refer that due to the efforts of 

the project staff most of the aims and object of the project 

were achieved and in view of the importance the Govt 

seriously considered bringing the project on regular side.

5. That the schemes in which the Petitioners were serving was 

brought on the regular budget, the same was reported in the 

press wherein reference was made to the Senior Minister who 

claimed that the Govt have approved creation of 560 posts 

on regular side. (Copies of the news cutting is attached, as 

Annexure D).

6. That the petitioners agitated their regularization on their posts 

which have been duly sanctioned by the Finance Department, 

they also brought the matter in the notice of Provincial Govt 

through MPAs, however, no action was taken thereon. 

(Copies of the proceedings are attached as Annexure E).

7. That the petitioners also requested to the respondents for 

treating them alike with those who were regularized in 

accordance with the regularization of the scheme however no 

action was taken thereon.
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■ NISAR HUSSAIN KHAN j,. L'jy ivay of inAtanc

WfA
i.vr;r pcAt/on, pcac/oncr:: Acek isicuancc-cf cr. appropnacc

wnc for declaration! CO Che effect choc they haee -been.1

uuhJ/y appointed on the po:,Cj- under the Ochenie "Prowic^ionil:
of Population Weljare Programme" vrhicl'i huA been

brought on regular budget and the posts on which the\•I
. A

petitioners are working have become regular/perrnanent

posts,^ hence petitioners are entitled to be regularized in
. :

hna 'With the fcegularizalion of other scoff similar projectsm
pr-!1

J

and reluctance co Hus ejjeci '/Hie purl oj i’‘:cpujj.iJcnCson III

Oh .
■J A
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fci-
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Sifejr;:'

rcgulari'zacion of ihc pcLicioncr:: ic iliccjaf rnalafidc and

fraud upon their legal right:; and al a consequence

petitioners be declared as regular ciwil servants far all

intent and purposes.

Case of the petitioners is that the Provincial2.

If
Government Health Department approved a- scheme

i-

namely Provision for Population Welfare Programme for a

period of five years from 2010 to 2015 for socio-economic

well being of the downtrodden citizen^, and improving the

basic health structure; that they have been performing

their duties to t/^c best of their abihty with zeal and zest

which made the project and scl\eme successful and result

oriented which constrained the Government to convert it

from ADP to current budget.'Since w.hole scheme has been

brought on the regular side, so the employees of ihe

scheme were also to be absorbed. On the same analogy.\/

some of the staff members have been regularized whereas

the petitioners have been discriminated who are entitled to■F'.. •

alike treatment.



Some Chc oPplic.ont'j/inU:rjcncr:: /icirncly

Ajmal and 76 others hauc filed C.M.No. COO-d/'/Cld and

another alike C.M.No.605'P/201h by Anwar Khar: and 12

others have prayed for 'their iinpleadrnent in the vjrit

petition with the 'conteiiCion thcit they cu’c a-l! :,ci'\/in(j in Un:

f! Scherne/ProjecL 'na/nely Provision for Populationsame

Welfare Programme for the last five years . it is contended•;
!i .

by the applicants' that they have exactly the same case as

averred in the main writ petition, so they be impleaded in

the main writ petition as they seek same relief against■

■a

same respondents. Learned AAG present in court was put

on notice who has got no objection OLcej^thncc of the-on

’■SSKKr applications ' and impleadment of the applicants/

■I:

Interveners In the main petition and rightly so vjhen all the

applicants are the employees of .the same Project and have

got .same, grievance. Thus instead of forcing them to file

separate petitions and ask for comments, it would be just
/

and proper that thcirfate be decided once for all through

the same writ petition, as they stand on ihc :,(inn: hnjcil

plane. As such both the Civil Mis opplica tiain. arc allowedc.

■ \

\

■>:

i

■:

\I

I.



and the . applicants shall be traaiad as petitioners in the

main petition vjiio vjcmid hi: cnlitlcd lo ihe

treatment.

4.• i
Comments of respondents were called v^hich

were accordingly filed in which respondents have admitted

that the Project has been converted into Regular/C.urrcnt

Side of the budget for the year 2014-15 and all the posts

have come under the ambit of Civil servants Aef 1973 and

Appointment, Promotion and^ Transfer fluies^ 1989.

However, they'contcnded that the posts will be advertised

afresh under the, yjrocedure laid down, .for which the.A..

i*' petitioners would be free to - compete alongwith others.

t>f:

However, their age factor shall be considered under the

relaxation of upper age limit rules.

5. We have heard learned counsel for theX

petitioners, and the learned Additional
■■advocate General

and /jouc also gone through the record with their vaiualjU:

assistance.

i ■



/
1

G. IL i-J a/j/;cj/'c/K ji'uut Lhc rccuiU IhciL Lhc

held by Lite pcLiCioncrj yjcrc adwer li:.L:d m ihc

on the basis of vjhich all the petitioners applied and they

had undergone due process of test and interview and

thereafter they were appointed on the respective posts of

Family Welfare Assistant (male & female), Family Welfare

Worker (F), Chovskjdar/Watchman, Helper/f'/icid ', upon

Departmental Selectionof tnerecommendation

Committee, though on contract basis in the Project of

Provision for Population Welfare Programme, on different
■a

'..V- 1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012,dates i.e.

• ' .■''is
• i ' ■■

-■ 1 •■•u.iVi.

■ i ■

27.6.2012 , 3.3.2012 and 27.3.2012 etc. All Ihe pcLitioncrs ■

were recruited/appointed in a prescribed manner after due

.1* ; adherence to all the codal. forrnaliiles and since Lhair

appointments, they have been perfonning Lheir-duLiej lo
'/f' the best of their ability and capability. There is no

J

• complaint against them of any-slackncss in performance of

t 'I
their duty. It was the consumption of their blood and sweat

I

wl}ich mad a ihc ijrojcci :fuccc:^jJ uh ihut i:, v^hy Hu:\
.:

Provincial Government converted it from Dcvciopniental to: j I

i
I AT'?'E TED• 1
I !

I
'[ 1

\'^-o-luiv/ur 1 in;h Coutl.' '
; !
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i^on-cIcvcIopiTicnCal :,icJc and broughc the ■.■Ci'icmc on Che

currcnc budejec.

V\/e arc mindful of chc facA. ihac ihcir ca:.c

doer: noc come within ilu: ambit of NWlh' bm/jloycn::;

1;
(Regularization of Scr^jicesj Act 2009, but at chc :;arnc timei!

;i

cannot io-sc eight of the fact that it were the devotedwe•:
K

I ,

services of the petitioners which made t.hc Covernment

:

realize to convert the scheme regular budget, so !con

would be highly unjustified that cite Seed sown arid

nourished by the petitioners-is plucked by someone else

when grown in full bloom. Particularly when it Is manifest

from record that- pursuant to the conversion of other

projects form developmental to non-development side, ■

their employees were regularized. There are regularization '

orders of the employees of other alike ADP Schemes which

were brought to the regular budget; few instances of which .

/
Welfare Home for Dcscituteare: Childien District

;(

Charsadda, Welfare Home for Orphan Nowsherc and
\. •

Establishment of Mentally' Retarded and Physically

i.
Handicapped Centre for Speciaff Children Nowshcra,

A 1 Yest ED
)

ii : ^cj::i :)ua.
1 2 JUL 2n>4■f.

••
I'i



i

Industrial Training Centre Khaishgi Dala Nowshcra, Dor ul

Aman Mardan, Rehabilitation Centre for Drug Addict::

PcshovjQr and Swot and Industrial Training Centre Oagoi

.Qadeem District Nov^shera. These, v^cre the I j reject:.

\ brought to the Revenue side by conwening from the ADR toI

■

current budget and their employees were regulari/.ed.

. w

V-JhUe the petitioners are going to he treated with different
I .

yardstick which is height of discrimination. The employees
I;,

^ of all the aforesaid projects were regularised, but

petitioners are being asked to go through fresh process of

:*«

rest and interviev/ after adyertisement and compete v/ith

others and thetr age factor shall be considered in
I

:
!

accordance with rales. The petitioners who have spent best

R<‘\

blood of their life in the project shall be thrown out if do r\
i
■

not ciualify their criteria. Wc have noticed with pain and

!
anguish that every now and then we are confronted with

numerous such like cases in which projects arc launched.

'/;
t

youth searching for jobs are recruited and after few years • ■ i.
• i,.

.1

.1

they are kicked out and thrown^ astray. The courts also

. i cannot help them, being conLract employees of Lbc project

I '
■ v.

i. I\

• i ■•'r

i! •

. mi:
■i •I

;
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£i chcy arc mated out the treatment of Maistcr end Seruant.

Having been pw: in a situation of uncertainty, they more

often than nee Jail prey to the foul hands. The policy

makers should keep all aspects of the society m mind.■ -i

i
V.p'

8. Learned counsel for the }jetitioner:. jjroduced

a copy of order of this court passed in V\/.P.No.2131/2013 \
1

I a&f
i f Ite dated 30.1.2014 whereby project employee's petition was

i"

allowed subject to the final decision of the august Supreme

Court in C.P^Nq.344-P/2012 and reguested that this petition

be given alike treatment. The learned AAG conceded to the

proposition that let fate of the petitioners be decided by

the august Supreme Court.1

■ ;

In uiew of Lhe concurrence of the leunied9.

s counsel for the petitioners and the learned Additional

/
Advocate General and jollovying \hc ratio of order passed

; '
' I

in W.P. No. 2131/2013, dated 3d.l.20in Mst.Fozia

UP
Aziz Vs. Govern.ment of-KPK, th's vzrit pecir.ion is allo^^'i

in the terms that the petitioners shall remcm on the posts;;:;i
■:

ATTb^STED
i
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subject CO Che fate of c/' Nb.3'}^.H/2Ui:i identical
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

In S.A# 484/2017

Mr. Muhammad Riaz 

Versus

The Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF THE
appetj,ant to the comments
FIT,ED BY THE RESPONDENTS NQ:
2. 3 & 5

Respectfully Sheweth,

Reply to Preliminary objections^

1. Incorrect and Denied. The appellant has got a 

good cause of action.

2. Incorrect and denied.

3. Incorrect and denied.

4. Incorrect and denied.

5. Subject to proof. However mere filing of 

review petition before the Hon’ble Apex Court , 

pendency of the same before the Hon’bleor



ApGX Court do6S not constitute an automatic 

of proceedings before this Honblestay
Tribunal, unless there has been an express

thisorder of the Hon’ble Apex Court in

regard.

On Facts'-
Incorrect and hypocratic. The appellant was

appointed on contract basis and has been

entitled forregularized later’on and is 

the relief sought, while true picture is

now

detailed in the main appeal.

2 Incorrect. True and detailed picture is given 

in the corresponding paras of the main

appeal.

3. Incorrect and misleading. The appellant

along with rest of her colleagues were duly

contract basis in theappointed, initially, on 

subject project and after being creating

strength of numbers of vacancies 

regular right and for accommodation their 

blue eyed ones, thereupon, the appellant

onsame



terminatedalong with her colleagues were 

from their services. This termination order

impugned in writ petition on 1730- 

P/2014 which was allowed vide judgment 

and order dated 26/06/2014. This decision of 

Hon’ble Peshawar high Court was 

impugned by the Respondent department in 

the Hobble Apex Court in CPLA No. 496- 

P/2014, but that was also dismissed vide 

the Judgment and order dated 24/02/2016. 

Now the appellant and all her colleagues 

have been regularized, but maliciously with

instead of

was

the

05/10/2016fromeffect

herappellant andregularizing the 

colleagues from their initial date of

appointment or at least from 01/07/2014, 

whereby the project was brought on regular 

side. And now in order to further defeat the 

just rights of the appellant, the Respondent 

department has malafidely moved a Review 

Petition No. 3012-P/2016 in the Hon’ble

has taken theApex Court and now



pretention of its being pendency before the 

Hon’ble Apex Court just to have a

miserable feign to evade the just rights and
/

deniands of tho appollant and hor

canon of law iscolleagues, which under 

allowed or warranted, nor such plea can he

no

allowed to defeat the ends of justice.

,4. Correct. Detailed picture is given above and 

as well as in the main appeal.

Incorrect and denied. Detailed, picture is 

given above in the main appeal.

Correct to the extent that the writ Petition 

' of appellant was allowed. While the rest is 

incorrect and misleading.

5

6.

Correct to the extent that CPLA No. 496- 

P/2014 was dismissed by the Hon’ble Apex

7.

Court, while the rest of the para is not only
!*

, incorrect and concocted one, but as well as

the adamancy andsuffice to prove



arrogance of the Respondent department as 

well as its loathsome and flout-full attitude 

towards the judgments of the Hon’ble

Superior Courts of the land.

8. No comments.

9. No comments.

the extent that CPLA was10. Correct to

dismissed against the judgment dated 

24/02/2016 and the Review petition is

the rest ismalafidely moved while

misleading and denied.

Correct to the extent that the appellant 

along with rest of her colleagues were 

reinstated into service while the rest is

11.

misleading and denied.

12.In reply to Para No. 12 of the comments it

that the Respondent 

department has no regard for the judgment 

of the superior Courts, otherwise there

submittedIS



would have been no need for filling the

instant appeal.

13.No comments.

On Grounds^
A. Hypocratic and malicious. True picture is 

given in the main appeal.

B. Incorrect. The appellant and rest of her 

colleagues are fully entitled for the relief 

they have sought from this Hon’ble 

Tribunal.

C. Misleading and hypocratic. True and 

detailed picture is given above and as well 

as in appeal.

D.Correct to the extent that the department 

is bound to act as per Law, Rules and 

Regulation, but it does not.

E. Correct to the extent of judgment dated 

26/06/2014, 24/02/2016 and moving CPLA, 

while the rest is misleading.

F. Incorrect and denied.



G. Incorrect and denied. The appellant and

all her colleagues have validly and legally
entitle forbeen regularized and now are 

the relief sought.

H.Incorrect and denied.

1. No comments.

It is, therefore, most humbly prayed 

that on acceptance of instant rejoinder, the 

appeal of the appellant may graciously be 

allowed, as prayed for therein.

Dated: 05/04/2018
V

Through
JAVED IQBAL GULBELA,

&

SAGHIR IQBAL GULBELA

Advocates High Court 

Peshawar
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AFFIDAVIT

Saghir Iqbal Gulbela (Adv) S/o Jan Muhammad R/o

infitriiction of mv client, do
I.
Gulbela Peshawar, as per

oath that contents 

and correct to the best of my
hereby solemnly affirm and declare on

of the Rejoinder are true
and belief and nothing has been concealedknowledge 

from this Hon’ble court.

Deponent

CNIC: 17301-1502481-3
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Javed IqbaTGulbela 
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BEFORE THE HON’BT.E SERVICE TRIBUNAL KHYBER 

PAKHTTTNKHWA PESHAWAR

In S.A# 484/2017

Mr. Muhammad Riaz 

Versus

The Government of Khyber Pakhtunkhwa and Others

REeJOINDER ON BEHALF OF THE 

APPELLANT TO THE COMMENTS 

FILED BY THE RESPONDENTS NQ:
2. 3&5

Respectfully Sheweth,

Reply to Preliminary objections^

1. Incorrect and Denied. The appellant has got a 

good cause of action.

2. Incorrect and denied.

3. Incorrect and denied.

4. Incorrect and denied.

5. Subject to proof. However mere filing of 

review petition before the Hon’ble Apex Court 

pendency of the same before the Hon’bleor



Apex Court does not constitute an automatic 

of proceedings before this Honblestay
Tribunal, unless there has been an express

thisorder of the Hon’ble Apex Court in

regard.

On Facts--
Incorrect and hypocratic. The appellant

contract basis and has been

entitled for

was•1.

appointed on

regularized later"on and is 

the relief sought, while true picture is

now

detailed in the main appeal-

incorrect. True and detailed picture is given 

in the corresponding paras of the main

2.

appeal.

and misleading. The appellant3. Incorrect

along with rest of her colleagues were duly

contract basis in theappointed, initially 

subject project and after being creating

on

strength of numbers of vacancies 

regular right and for accommodation their 

blue eyed ones, thereupon, the appellant

onsame



were terminatedalong with her colleagues 

from their services. This termination order

impugned in writ petition on 1730 

P/2014 which was allowed vide judgment 

and order dated 26/06/2014. This decision of 

Hon’ble Peshawar high Court

was

wasthe

impugned by the Respondent department m

the Hon’ble Apex Court in CPLA No. 496-

also dismissed videP/2014, but that was 

the Judgment and order dated 24/02/2016.

Now the appellant and all her colleagues 

have been regularized, but maliciously with

05/10/2016, instead of 

the appellant and her 

initial date of

fromeffect

regularizing 

colleagues from their

at least from 01/07/2014,appointment or 

whereby the project was brought on regular

side. And now in order to further defeat the

just rights of the appellant, the Respondent 

department has malafidely moved a Review 

Petition No. 3012-P/2016 in the Hon’ble

has taken theApex Court and now



pretention of its being pendency before the 

Hon’ble Apex Court just to have a 

niiserable feign to evade the just rights and 

of the appellant and her 

colleagues, which under no canon of law is 

allowed or warranted, nor such plea can be 

allowed to defeat the ends of justice.

demands

,4. Correct. Detailed picture is given above and 

as well as in the main appeal.

5. Incorrect and denied. Detailed picture is 

above in the main appeal.given

Correct to the extent that the writ Petition 

' of appellant was allowed. While the rest is

6.

incorrect and misleading.

Correct to the extent that CPLA No. 496- 

P/2014 was dismissed hy the Hon’ble Apex

7.

Court, while the rest of the para is not only 

incorrect and concocted one, hut as well as

the adamancy andsuffice to prove



arrogancG of th.G RespondGiit dopartmoiit 

well as its loathsome and flout-full attitude 

towards the judgments of the Hon’ble 

Superior Courts of the land.

as

8. No comments.

9. No comments.

the extent that CPLA was10. Correct to

dismissed against the judgment dated 

24/02/2016 and the Review petition is

malafidely moved while the rest IS

misleading and denied.

Correct to the extent that the appellant11.

along with rest of her colleagues were 

reinstated into service while the rest is

misleading and denied.

12.In reply to Para No. 12 of the comments it

that the Respondent 

department has no regard for the judgment 

of the superior Courts, otherwise there

submittedis



would have been no need for filling the

instant appeal.

13. No comments.

On Grounds--
A.Hypocratic and malicious. True picture is 

given in the main appeal.

B. Incorrect. The appellant and rest of her 

colleagues are fully entitled for the relief 

they have sought from this Hon’ble

Tribunal.

C. Misleading and hypocratic. True and 

detailed picture is given above and as well 

as in appeal.

D. Correct to the extent that the department 

is bound to act as per Law, Rules and 

Regulation, but it does not.

E. Correct to the extent of judgment dated 

26/06/2014, 24/02/2016 and moving CPLA, 

while the rest is misleading.

E. Incorrect and denied.



and denied. The appellant andG. Incorrect
all her colleagues have validly and legally

entitle forbeen regularized and 

the relief sought.

now are

II.Incorrect and denied.

1. No comments.

therefore, most humbly prayedIt is,
that on acceptance of instant rejoinder, the 

appeal of the appeUant may graciously be

allowed, as prayed for therein.

Dated: 05/04/2018
Appellant

JAVED IQBAL GULBELA,
Through

&

SAGHIR IQBAL GULBELA

Advocates High Court 

Peshawar



BEFORE THK HON’BT.E SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

In S.A# 484/2017

Mr. Muhammad Riaz 

Versus

Government of Khyber Pakhtunkhwa and OthersThe

AFFIDAVIT

Saghir Iqbal Gulbela (Adv) S/o Jan Muhammad R/o
infitruntion of mv client, do 

oath that contents 

and correct to the best of my

I
Gulbela Peshawar, as per

hereby solemnly affirm and declare on

of the Rejoinder are true
and belief and nothing has been concealedknowledge 

from this Hon’ble court.

Deponent

CNIC: 17301-1502481-3

Identified By’--

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar
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Livc^ilock und oiJicr:;’

Q.VIL AJ^VKaL NQ. l :i.3-p OF 201^ 
(On appeal against llic judgment dated 17-05-2012 
Higli Court, MingoraBcncIi (Dar-ul-Qn/^) Swni

Govt, of KPK Hit. SccrcLai-y LT,
Peshawar aircl others

passed by the Peshawar 
ill Writ I’ctiUoii No.2.3l!0/2Q0y)

Vs. Muhammad Azhor and others

CIVIL APPEAL N0.237 OF

Vs. Safdar Zaniaii and othersGovt. oflCPICtlm. Secy. Agriculture, 
Livestock, Peshawar and another •

CIVIL APPEAL NO,232 OF 2n ( s

vsf r
Govt. °^KPKtlir, Secy. Agriculture, Vs. 
Livestock, Peshawar and another Irmayatullali and others

CIVIL PETITION NO.finn^P 017 ?Arf'^

Govt, 
others

of OK tin-. Chief Secy, and Vs. Noman Adil and others

CIVIL PETITION NO aot^-P m? 0()j4

Govt, of KPK tl-u-, Chief Secretary 
Peshawar and others

CmL PETITION mv 7n-i ^

Dean, Pakistan Institute of 
Community Ophthulmoloey CPICOj 
HMC and another

Vs. Muliammad Nadeem Jan and 
others

V.S. Muhtunmad Jmran and others

fflVT.L PL.l ITTQN N0.525kp pit 2013

Govt, ofmc through Chief 
Secrctaiy Peshawar and others

PETITION N0.527-P OlT 2013

Govt, of I<CPK tlu-ough Chief Secy.
Peshawar and others

Vs. Msl. Salla

Vs. Msl. Rehab Klrattak

CIVIL PETITION N0.528-P OR 

Govt. of KPK dirough Chief Secy. 
Peshawar and others Vs. Faisal ICJian

CIVIL PETITION NO OF2f)'fd
(On appea! ngninsl the judgment dated 19-09-201.3 p.i.s,ic(I by

- ATTTE^T^D
lie i’c.’iliinviii'

vj!

/ Court Asy^iatc .
Supremo Court of Pakistan 

y lotflmabad
/

r
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^ V
High Court, Minsora Bench (Dar-u!-Qaza) Swat, in Writ Pcihion No.4335-P/2D10)

Govt, of ICPK through Chief Secy.
Peshawar and others Vs. RiilhmulJah and others

CIVIL PETITION N0.7.1d.-P QLyjjM
‘'“^J^dfiincnt datcd'30l6T-20j4 passed by the Peshawar 

High Court Pcshawai-, in Writ Petition No.2131-iV2Q13)

Govt, of KPK through ChierSccy,
Peshawar and others

_CIVrL PETITION N0.62-i-V QL^ms
(On appeal .iKahi;.t the judg.nciU dated 0«-10-2015 puLed by the Peshawar 
High Couit, Abboltabad Bench, in Writ Petition ■No.55-A/2015)

Govt, of KPK through Chief Secy.
Peshawar and others

CIVIL PETITION NO.ShP-P 07?

G'ovt. ofKPKtlu-ough Chief Secy.
Peshawar and, others

CIVIL PETITION M0.369-P OF ?pi)L1
the judgment dated 01-04-2014 p-nssed by the I’cshawar 

High Court 1 eshnwar, in Writ Petition No.352-P/20] 3)

Govt, of K.PIC through Chief Scey.
Peshawar and others

CIVIL PETITION NO.3,70-P OF 2014
I Hoh'r ""1 the judgment dated 01-04-2014 pa.sscd by the Peshawar 
Iligii Couit i csliawar, in Writ Petition No.353-P/20]3)

Govt, of la^K through Chief Secy.
Peshawar and others

CI'VTL PETITION N0.371-P qtp ?.n-|d.
tSkTo'"''! TT'' dated 01-04-2014 passed by the Peshawar
High Couit Peshawar, m Writ Petition No.2454-P/20i3)

Govt, of ICPK through Chief Secy.
Peshawar and others

CIVIL PETmON NO.hiQ-P rvip on-M.
(On appeal against the judgment dated 18-09-2014 passed by the Peshawar 
High Couit Pc.shnwar, in Writ Petition No.2428-P/20]3)

Govt, of ICPK tlu-ough Chief Secy.
Peshawar and others

Vn. M;;t. Fnu/.iii Av.l/.

Vs. Msl. Malika Ilijub Clilshti

Vs. Imtiuz ICIian

V;. WiKjar AJiined

Vs. Mst. Nafeesa Bibi

. Vs. M.st. Naima

Vs. Mulrammad Azam and others

C.4.I3^(-P/2ni:^ Mr. Wa.qar Ahmed IGinn, Addl. AG KPK 
: Syed Miasood Shah, SO Liligulion.

l-iafiz AUauI Mcmcen, SO. Litigation (Fin) 
Muhammad Khalid, AD (Litigation)
Abdul B rdi, SO (Litigation)

I Mr. Imtiaz Ali, ASC

: Mr. Ghulam Nabi IGian, ASC 
: Mr, L

For the appclkiahs)

For the Rcspondcnt(s) 

(Res. No.186. 188, 191)

■ (CMA,496-P/I3) J^SCA

/ Court Associate 
Suoreme Coi-m ot Pakistan 

. ^ ( l&lam.ab.irJ
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CA.232-P/2nil5 
For the appellant(s)

For Respondent No.l

; Mr. Waqai- Ahmed Kdran, Addl. AO KPIC 

: Mr. Shoaib Shaheen, ASC

CP.600-P/2014
For the Petitioncr(s) : Mr. 'Waqar Ahmed Idran, Addl. AG IG^K

I'or the i^e;j]H-)Jicrci)i(;;) : M;;t. Siidia Rehiui (in penion)

Mr, Waqar Al .mcd Khan. Addl. AG KPK 
: Nunr Alhal, JJjreclur, Population Wdl'urc 

Department.

CP.^96-P/2n-i4
For the l‘eliLiuiicr(:j)

For the Rcspondcnt(s} : Mr. ICliushdi! Khan, ASC

CP.3h-P/2nih
For the Petitioner(s) 

For the Resporident(s)
: Mr. Shakeel Alnned, ASC

N.

: Syed Rvfaqat Hussain Shah, AOR

CPs.526 to 528-P/2m3 
For the Pctitioner(s) : Mr. Waqai- Ahmed Kdian, Addl. AG ICPK

For the Rcspondcnt(.s) : Mr. Ijan Anwar, ASC

CP.28-P/2m4
ForthcPctitioner(s) Mr. Wnqnr Ahiricd Khan. Addl. AG ICPK

For the Rcspondcnt(s) : Mr. Ghaltun Nabi Khan, ASC 
Mr. Idiushdil KJian, ASC

CPs.2M.p/2m4.:^6?t-
371-P/2014 and 619-
P/2014&621-P/2m.5,

. Mr. Waqar Almied ICiian, Addl. AG ICPK

For the Petitioner(s)

For the Rcspondent(s) 

Date of hearing

; Not represented.

; 24-02-2016

jjUDeMorr
AMIR HANJ MUSLIM. .1,- 

judgment, we intend to decide the titled Appeals/Petitions,

, questions of law and facts are involved therein.
ATTESTED,

Ihrough this common

as common

P'

/ Court Associate 
Supreme Court of PaKlstaft 

IslamabadJ
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CAs.LU-i>/2nn ,.!r

CA.134-p/znn
On Farm WniEt Mann^emcnl Project, KPH'.

On 27.10.2004,2.
various post.s in the “On Farm Water 

adveitised. In response to the advertisement, the 

applied tor ':he post of Accountant (BPS-11) for 

which he was selcclcd and appointed ;:or with effect from 3i. 12.2004. This

Management Projeef^ 

Respondent, Adnanullah,

were

appointment was initially for a period, of one 

extended from time to time
year and later was consi.stcntly 

.recommendation of the Petitioner. In theon

year 2006, a proposal moved for creation of 302 regular vacancies to 

accommodate the contract employees working in different Projects. The 

Chief Minister KPK approved the proposal of 275

was

regular posts for this

purpose with effect from 1.7.2007. Quring the interregnum, the 

Government of MWFP ( KPK) promulgated Amendment Act DC 

2009. thereby amending Section 19(2) of the NWFP Civil Servants Act, 

1973 and NWFP Employees (Regularization

now of

of Services) Act, 2009.

However, the newly created regular posts did.not include the Res
pendent’s

post. Feeling aggrieved, he filed a Writ Petition which
was allowed (on the

conceding statement of Addi. Advocate General) with tlie direction Uiat if 

the Respondent was eligible, his :ces should be regularized, subject to 

verification of his domicile. The Review Petition filed by the Govt.

serv

of KPK
dismissed being time barred. Thcrcaller, 

Petition filed by the Govcrnrncnl of KPR

was
leave was granted in the 

before Uii;; Court.

,CA.No.135-P/20T.3 Civil Petilinn No.COO-P of 201.3
On J'unn Water Mana^emcnlProject, IQ^K

On 23.06.2004, the Secretary, Agriculture,• .3.
got published an

advertisement in the pre.ss, inviting Apjdiciitioiis for Tiling up the po.sts of 

Water Management Officers (Engineerii^ and Water ManagementAtJE D

/ Court Associate’ 
Supreme Court ol Pa_ki9tan 

' ji Islamabad



CAa.iZ-i-v/inn

4
Officers (Agriculture) in BS-17, in the I'WFP for the “On Farm Water 

Management Project” on contract basis. The Respondents applied for the 

said posts and in November. 2004 and February 2005 

appointed for the aforementioned posts 

a period of one year and later extendable

respectively, they 

on contract basis, initially for
w'ere

the remaining Project period, 
subject to their satisfactory performance and on the recommendations of the

to

Departmental Promotion CommitU; e alter eompluiiuii uT requisite one
month pre-service training. In the ^ear 2006,

and establishment of Regular Office.s for tire “On Farm Water Management 

Department at District level

Chief Minister, KPK, for 

recommendation that

a proposal for re.strueturing

.was made. A summary was prepared for the 

creation of 302 regular vacancies with the

eligible temporary/contract employees working on
different Projects may be accommodated against regular posts on the basis

of their seniority. The Chief Minister 

accordingly, 275 regular posts 

Management Department” at District level 

interregnum, the Govcrnrncat of NWfP

ap]7roved the summary and

were created in the “On Farm Water 

w.e.f 01.07.2007. During the

(now KPK) promulgated

Amendment Act IX of 2009. thereby amending Section 19(2) of the NWFP 

Civil Sei-vants Act. 1973 and NWFP Employees (Regulailzation of

Services) Act, 2009. However, the 

regularized. Feeling aggrieved, they filed

ocrvices of the Respondents were not

Writ Petitions before the 

Peshawar High Court, praying that employees placed in similar posts had

been granted relief, vide judgment dated 22.12.2008, therefore, they were
also entitled to the same treatment. The Writ Petitions were disposed of, 

vide impugned orders dated 22.09.2011 and 06.06.2012, 

to consider the
with the direction 

of the RespoDtlfiMfiiTlEQlight of the judgment datedcase

/

/ Court Asspeiato 
n Suprem.e Court of PakistA^j 

f i Islamabad
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1
22.12.200!5 and 03.12.2009. The AppcIlivUls filed PcLition lor leave 

Appeal before this Court in which lca\ e was granted; hcncc this Appeal and 

Petition.

to

C.A.NO.I36-P of 20-13 to 138-P of 2013
On Farm Water Management Project, IQ’K

4. In the years 2004-2005, the Respondents were appointed on 

vaiiuua posts on eontraet basis, lor an initial period of one year and 

extendable for the remaining Projeel period .subject to their salislaetury 

performance. In the year 2006, a proposal for rc.structuring and 

e'stabhshment of Regular Offices of “On Farm Water Management 

Department” was made at District level A summary was prepared for tire 

Chief Minister, KPK, for creation of 302 regular vacancies, recommending 

that eligible temporary/contract employees who, at that time, were working 

on different Projects may be accommodated against regular posts on the 

basis of seniority. The Chief Minister approved the proposed summary and 

accordingly 275 regular posts wen created in the “On Farm V/ater 

„ Management Department” at District level w.e.f 01.07.2007. During the 

interregnum, the Government of NVi'FP (now IGTC) promulgated 

Amendment Act IX of 2009, thereby amending Section 19(2) of the NWFP 

Civil Seivants Act, 1973 and NWFP Employees (Regularization of 

Services) Act, 2009. Flowever, the services of the Respondents were not 

regularized. Feeling aggrieved, they filed Writ Petitions before the 

Peshawar High Court, praying therein that crnploy.ccs placed in similar 

posts had been granted reliei( vide Judgment dated 22.12.2008, therefore, 

they were- also entitled to the same treatment. The Writ Petitions 

disposed of, vide impugned orders dated 07.03.2012, 13 03 2012 and
AT/fEfT^P,

were

/ Court Associate 
upreme Couf^-ot.PaKiS.t^O 

j Islamabad

y
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20.06.2012, witli the direction to consider the case of the Respondents in 

the light of the judgment dated 22.12.200h and 03,12.2000. The Appellants 

filed Petition for leave to Appeal before thi.s Court in which leave was 

granted; hence these Appeals.

Civil Petition No.619-P/201^i
Establishment of Database Development Eased on Electronic Tools (Project)

5. In the year 2010 and 2011, in pursuance of an advertisement,

upon the recommendations of the Project Selection Committee, the 

. Respondents were appointed as Data Base Developer, Web Designer and 

^ Naib Qasid, in the Project namely “Bslablishment of Data Base 

Development Based on BleeLronic Tools’’ including “MIS, Social Welfare 

and Women Development Departmc.rT”, on contract basi.s, initially for one 

year, which period was extended froiri time to time. I-Iowever, the services

, of the Respondents were terminated, vide order dated 04.07.2013,

irrespective of the fact that the Project life was extended and the posts 

brought under the regular Provincial Budget. The Respondents impugned 

their termination order by filing Writ Petition lSIo.2428 of 2013, before the 

Peshawar Pligh Court, which was di.sposed of by the impugned judgment 

dated 18.09.2014, holding that the Respondents would be treated at par, if 

they were found similarly placed, as held in judgments dated 30.01.2014

were

and 01.04.2014 passed in Writ Petitions No.2131 of 2013 and 353-P of

2013. The Appellants challenged the judgment of tlic learned High Court

befoye this Court by filing Petition for leave tn Appeal.
ATt£$T£C)r

/ Court Ai^^oclatoSu^rem®Coi.nolPaWi>tM
< Islamahaa

/
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CAs.n-i-l’/JULl ,-/r

Civil PclKion.'j Mo,368-? o[2014 to 371-P of ZOM
indualrUil Training Centre G'ar/il Slidixdad and industrial Trulnhij' Centre Guiiia Tajah, 
Peshawar

6. In the year 200li, upon the rccommenduLions oh the 

Departmental Selection Committee, alter fulfilling all the coda! formalities, 

the Respondents were appointed on contract basis on various posts in 

Industrial Training Centre Garhi Shehsdad and Industrial Training Centre 

Garha 'fajak, Peshawar. Their period of contract was.extended from time to 

time. On 04.09.2012, the Scheme in which the Respondents were working 

was brought under the regular Provincial Budget, JniL the services of the 

•Respondents despite regularization of the Scheme were terminated vide 

order dated 19.06.2012. The Respondents filed Writ Petitions No.351-P, 

352, 353 and 2454-P of 2013, against the order or termination and for 

regularization of their sei-vices on the ground that the posts against which 

they were appointed stood regularized and had been converted to the 

regular Provincial Budget, with the approval of the Competent Authority. 

The learned Pc.shaw.-ir High Court, vide common Judgincnt dated 

01.04.2014, allowed the Writ Petitions, reinstating tire Respondents in 

Service from the date of their termination with all consequential benefits. 

I-Iencc these Petitions by the Petitioners.

■:r

Civil Petition No.214-P of 2014
Welfare Home for Destitute Children, Charsadda.

7. On 17.03.2009, a post of Superintendent BS-17 was

advertised for “Welfare Home for Destitute Children”, Charsadda. The 

Respondent applied for the same and upon recommendations of the 

Departmental Selection Committee, she was appointed at the said post on 

30.04.2010, on contractual basis till : 0.06.2011, beyond which period her

^contrtiet was extended from Lime to Lime, ^fh^ jrost against which the
ATTES

/ Codrt Assrdclato 
Supreine Court of PakistaQ 

Is^etmaPad
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Darul Kcifala, Swat.

9. In the year 2005, the Government. of ia>K decided 

e.tabli.h Darul Kalalaa in different districts of the Province between 

01.07.2005 to 30.06.2010. An advertisement 

various posts in Darul Kafala, Swat. Upon 

Departmental Selection Committee, the Respondents

to

was published to fill in

recommendations of the

were appointed on 

various posts on contract basis for a period of one year w.e.f Of 07.2007 to

30.06.2008, which period was extended from time to time, 

the period of the Project in the
Alter expiry of 

year 2010, the Government of ICPK has

regularized the Project with the 

the services of the , Respondents 

23.11.2010, with effect from 31.12.7

approval of the Chief Minister. Plowevcr, 

were terminated, vide order .dated

010. The Respondents challenged the

aforesaid order before the Peshawar Pligh CouU, inter alia, on the ground 

ave been regularized
that the employees working in other Darul ICafalas h

except the employees workins in Dnrul Kafala, Swat. The Respondents 

contended before the Peshawar Pligh Court that 

were
the posts of the Project

brought under the regular Provincial Budget, therefore, they
were also

entitled to be treated at par with the olher employees who 

by the Government. The
were regularized 

was allowed, 

to the

sei-vjces of the Respondents with effect from

Writ Petition of the Respondents

vide impugned judgment dated 19.09.2013, with the direction 

Petitioners to regularize the

the date of tlieir termination.

Cjyil Petitions No.526 tn 52.TP

10. The Respondents in 'tiiese Petitions were appointed 

recommendations of the

1on
• contract basis on various posm;^ ii

! Court Assoclal® 
Supr^rno Court of PaKIstan . A
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, Departmental Selection Committee in tlie Schemes titled “Centre for

Mentally Retarded & Physically l-Iandieapped (MR.&P1P)” 

Home for Orphan Female Children”,
and “Welfare

Mowahera, vide order dated 

23.08.2006 and 29.08.2006, respectively. Their initial period of contractual

appointment was for one year till 30.06.2007, which 

time to time till 30.06.2011. By notification dated 08.01.2011 

titled Schemes

was extended from

the abovc-

were brougln under the regular Frovincial Budget of the 

N.W.F.P. (now KPK) with the approval of the Competent Authority.' 

of the Respondents were terminated w.e.fHowever, the services

01.07.2011. Feeling aggrieved, .the Respondents 

No,376, 377 and 378-P of 2012,

filed Writ Petitions

contending that their services were
dlcatilly disjiensed witli and that they were entitled to be regularized in 

viev/ of, the: KPK Emiiloyee.s (P.eg-.ilan/atirm of. Service.-; Act), 2009,

whereby the seiwiccs of the Project cmployee.s working 

had been regularized. The learned Fligh Court, 

judgment dated 22.03.2012, passed by this

on contract ba;;!;;

While relying upon the

Court in Civil Petitions

N0.562-P to 578-P, 588-P to 589-P, 605^? to 608-P of 2011 

and 60-P of 2012.
and 55-P, 56-P 

allowed the Writ Petitions of the Respondents, directing

the Petitioners to leinstate the Rcspomlcnts in service from the date of Ihcir 

tcrmjnation and regularize them from the date of their appoinlmcnt.s.

' these Petitions.
Hence

,1CivU AuDciil No.52-T> of7.f>m

11. On 23.06,2004, the Secretary, Agriculture, published an

advertisement in the press, inviting Applications for filling up the posts of 

Water Management Officers (Engineering)
1

and Water Management 

“On Farm Water
Offim-s (Agriculture), BS-17, in the

/
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r,-
Management Project” on contract basi^. The Rc.sponcicnt applied for the 

raid port and war appointed as rudr on contract bari:;, 

recommendations of the Departmental Promotion Committee after 

completion of a requisite one month pre-service training, for an initial
I

period of one year, extendable till completion of tire Project, subject to his 

satisfactory perforrnanec. In the year iOOb, a proposal for restructuring and 

establishment of Regular Offices of the “On Farm Water Management 

Department” at District level was made. A summary was prepared for the 

Chief Minister, KPK, for creation of 302 regular vacancies, recommending 

that eligible temporary/contract employees working on dilTcrcnt Projects 

may be accommodated against regular posts on Utc basis of their seniority. 

The Chief Minister approved the summary and accordingly, 7.75 regular 

posts were created in the “On Farm Water Management Department” at 

District level w.e.f 01.07.2007. During the interregnum, the Government of 

NWFP (now KPK) promulgated Amendment Act IX of 2009, thereby 

amending Section 19(2) of the NWFP Civil Servants Act, 1973 and enacted 

the NWFP Employees (Regularization of Services) Act, 2009. However, 

the sei-vices of the Respondent were r ot regularized. Feeling aggrieved, he 

filed Writ Petition No.3087 of 201 [ before the Pe.shawar High Court, 

praying that employees on similar posts had been granted relief, vide 

judgment dated 22.12.2008, therefore, he was also entitled to the 

treatment. The Writ Petition was allowed, vide impugned order dated 

05.12.2012, v/ith the direction to the Appellants to regularize the services of 

the Respondent. The Appellants filed Petition for leave to Appeal before 

• this Court in which leave was granted; hence this Appeal. .

on tlie

t
i

same

/ATI

7
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Civil Anpcnl No.Ol-P of 2013
iyel/are Home for Female Children, Malakand ai Balhhela and Industrial Traininp Centre at 
Garhi Usman Khel, Dargai.

12. In response to an adv'ert'senient, the Respondents applied for 

different positions in the “Welfare Heme for Female Children”, Malakand 

uL Butkhelu and “I'foinale IndLisLrial Trainiuti Centre" al; Garhi Usniaii K.hel. 

Upon the recommendations of the Departmental .Selection CommiUcc, the 

Respondents were appointed on different posts on different dates in the 

year 20.06, initially on contract basis for a period of one year, which period 

was extended from time to time. liowever, the services of the Respondents 

vide order dated 09.07.2011, against which the 

Respondents filed Writ Petition No.2474 ot 2011, inter alia, on the ground 

that the posts against which they were appointed had been converted to the 

budgeted posts, therefore, they were entitled to be regularized alongwith the 

similarly placed and positioned employees. The learned High Court, vide 

impugned order' dated 10.05.2012, allowed the Writ I'etitiou of the 

Respondents, directing the Appellants to censider the case of regularization 

of the Respondents. Plence this Appea. by the Appellants.

were terminated,

Civil Anncnl'> No.l33-P
Establishment and Upgradatlon of Veterinary Outlets (Phasc~IU)-ADP

Consequent upon recommendations of the Departmental 

Selection Committee, the Respondents were appointed on different posts in 

the Scheme “Establishment and Up-gradation of Veterinary Outlets (Phase- 

1H)ADP", on coiilnieL basis for the entire duration of the Projeet, vide 

orders dated 4.4.2007, 13.4.2007. 17.4.2007 anti 19.6.2007, respectively.

13.

The contract period was extended from time to time when on 05.06.2009 a
ATTESTED,

i-V

I Coart Associate 
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notice was sei-vcd upon them, intimating them tliat' their services were no

longer required after 30.06.2009. The Respondents invoked lire

constitutional jurisdiction of tlic Pe>hawar I-Iigh Court, by filing Writ

Petition No.2001 of 2009, against the order dated 05.06.2009. The Writ

Petition of the Respondents was disposed of, by judgment dated

17.05.2012, directing the Appellants to treat the Respondents as regular 

employees from the date of their termination. Hence this Appeal by the

Appellants.

Civil Appeal No.ll3-P of 2013
Establishment of One Science and One Computer Lab in Schools/Collcges of NtVFJP

14. On 26.09.2006 upon the recommendations of the

Departmental Selection Committee, the Respondents were appointed on

different posts in the Scheme “Establishment of One Science and One

Computer Lab in School/Colleges of NW^P”, on contract basis. Their

terms of contractual appointments were extended from time to time when 

on 06.06.2009, they were served with a notice that their services were not 

required any more. The Respondents filed Writ Petition No.23110 of 2009, 

which was allowed on the analogy of judgment rendered in Writ Petition

Mo.2001 of 2009 passed on 17.05.2012. Hence this Appeal by the

Appellants.

Civil Ai>nc:ii.s Nf).23:l mid 232-P oF^OlS
National Program for improvement of Water Co -irses l:i Pakistan

Upon the recommendaiions of the Departmental Selection 

Committee, the Respondents in both the Appeals were appointed on 

different posts in “National Program for Improvement of Water Courses in 

Pakistan”, on 17‘'’ January 2005 and 19‘‘* November 2005, respectively,

15.

initially on contract basis for a period of one year, which was extended
/

/ Court Associate 
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from time to time. The Appcilar.ts terminated the service of the

Respondents w.e.f 01.07.2011, tlierefore, the Respondents approached the 

Peshawar High Court, mainly on the- ground that the employees placed in 

similar posts had approached the Pligh Court through ■W.Ps.No.43/2009,

84/2009 and 21/2009, which Petitions were allowed by judgment dated 

21.01.2009 and 04.03.2009. The Appellants filed Review Petitions before 

the Peshawar High Court, which were disposed of but still disqualified the 

Appellants filed Civil Petitions No.85, 86, 87 and 91 of 2010 before this 

Court and Appeals No.834 to 837/2010 arising out of said Petitions
•i

eventually dismissed on 01.03.2011. The learned High Court allowed the 

Writ Petitions of the Respondents with the direction to treat the 

Respondents as regular employees. Hence these Appeals by the Appellants.

were

Civil Petition No.49(>-t^ of2014.
Provixlon of Populalio/i Welfare Proipnniine

16. In the year 2012, consequent upon the recommendations of 

the Departmental Selection Committee, the Respondents were appointed on 

various posts in the project namely “Provision of Population Welfare

Programme” on contract basis for the entire duration of the Project. On 

08.01.2012, the Project was brought under the regular Provincial Budget. 

The Respondents applied for their regularization on the touch,stone; of the

judgments already .passed by the learned liigh Court and this Court on the 

subject. The Appellants contended that tlic posts of the Respondents did not 

fall under the scope of the intended regularization, therefore, they preferred 

Writ Petition No.1730 of 2014, which was disposed of, in view of the 

judgment of the learned High Court dated 30.01.2014 passed in Writ '

fV
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Petition No.2131 of 2013 and jiidgmen!: of this Court in Civii Petition 

N0.344-P of 2012. Plencc these Appeals by the Appellants.

Civi] Petitiot) N0.34-P of 2n'IS
Pakistan Institute of Community Ophthalmology Ilayatabad Medical Complex, Peshawar

I he Respondents were appointed on various posts in the 

“Pakistan Institute of Community Ophthalmology Huyatabad Medical 

Complex”, Pe;-ihawar, in the year;; 2001, 2002 and from 2007 tu 2012

17.

, on

contract basis. Through advertisement dated 10.01.2014. the a.aid MedienI 

Complex sought fresh Applications through advertisement against the posts 

held^;by them. Iherefore, the Respondent.s tiled Writ Petition No.141 of

2004, which was disposed of more or le.ss in the terms as state above. 

I-Ience this Petition.

18. Mr. Waqar Ahmed Khan, Addl. Advocate General, KPK, 

appeared on behalf of Govt, of KpK and submitted that the employees in 

these Appeals/ Petitions were appointed on different dates since 1980. In 

order to regularize their services, 302 new posts were created. According to 

him, under the scheme the Project employees were to be appointed stage

wise on these posts. Subsequently, a number of Project employees filed 

Writ Petitions and the learned High Court directed for issuance of orders 

for the regularization of the Project employees. Pie further submitted that 

the concessional statement made by the then Addl. Advocate General, 

before.the learned High Court to “adjust/regulurizc the petitioner 

the vacant post or posts whenever falling vacant in luture but in order of 

scnioiity/eligibility. was not in accordance with law. The employees were 

appointed on Projects and their appointment;! on the.se Projects were to be

KPK, s on

terj^iated on the expiry of the stipulated that they will not

7
/ Coart Associ.iw
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claim any right of absorption in the fJepartment against regular posts 

existing Project policy. He also referred to the office order dated 

3,1.12.2004 regarding appointment of Mr. Adnanuliah (Respondent in CA. 

No. 134-P/2013) and subinitted that he was appointed on conlraet ba.sis for a 

period ol one year and the above mentioned office order clearly indicates 

that he was neither entitled to pension nor GP Fund and furthermore, had 

no right of seniority and or regular appointment. Plis main contention 

that the nature of appointment of these Project employees was evident from 

the advertisement, office order and their appointment letters. All these
'i

renected that they were not entitled to rc:j.;iilai-j/.ation ;

their appointments.

as per
•••IS

was

a;; j-;er the tein'i:; of

I

19. In the month of November 2006, a proposal was floated for 

restructunng and establishment of Regular Offices of “On Farm Water

, Management Departmenf’ at Distrit;t level in NWFP (now KPK) which 

was appioved by the then Chief Minister KPK; who agreed to create 302 

posts of dilfcrcnt categories and the expenditure involved was to be met out 

of the budgetary allocation. The employees already working in the Projects 

, were to be appointed seniority basi.s on these newly created po.sts. Some 

of the employees working since 1980 had preferential rights for their 

regularization. In this regard, he also relbrrcd to various Notifications since

on

1980, whereby the Governor KPK was plea,scd to appoint the candidates

upon the recommendations of the KPK Public Sei-vice Commission 

different Projects

:
on

tempoiary basis and they were to be governed by the 

KPK Civil Servants Act 1973 and tin; Rules framed tlicrcundcr.

on

302 posts

wcn> created in pursuance of the summary of 2006, out of which 254 posts
attes

Court Associate 
pr^me.Court ot PakistAn 
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r
were filled ^cniorUy basis, 10 Lhrough promoUon and 38 by 

Court orders passed by this Court' and

He referred to the case of Govt, ofN'WFP 

898) whereby, the contention of the Appellants (Govt.

on
way of

or the learned Peshawar High Court.
4^

Khan r2m 1 SCMR

ol' NWFP) that the
Respondents were Project employees appointed on contractual basis

were
not entitled to be regularized, was not accepted and it was observed by this 

Court that definition of “Contract appointment” contained i -
nr Section

2(l)(aa) of the NWFP Employees (Regularization of Sci-vices) Act
, 2009,

was not attracted in the cases of the Respondent employees. Thereafter, in 

SsmJWmLonMEP^.. Kaleem Shah rPOl 1 SCMR 1004), 

tins Court followed the judgment of Govt. oUMEILm. Abdullah Khny, 

was wrongly decided. He further contended 

that ICl^K Civil Servants (Amendment) Act 2005, (whereby Section 

the ICPK Civil Servatits Act 1973, v-as substituted), was not applicable to 

Project employees. Section 5 of the KPK Civil Servants Act 

that the appointment to a civil service of the Province

(ibid). The judgment, however,

19 of

1973, states

or to a civil post in 

connection with the affairs of the Province shall be made in the prescribed

. manner by the: Govenror or by a person authorized by the Governor in Uiat

behalf. But in the cases in hand, the Project ennploye 

the Project Director, therefore, they
appointed by 

could not eliiirn any right to

:c.'i wc.u-e

regularization under the aforesaid ■ provi.sion of law. Furthermore, he

contended that the judgment passed by the learned Peshawar High Court is 

liable to be set aside as it is solely ba jed the facts that the Respondents 

who were originally appointed in 1980 had been regularized. He submitted 

that the High Court erred in regularizing the employees

on.

on the touchstone
ofj^ticle 25 of the Constitution of the Islanhc Republic of Pakistan
' hTX/Esnp:} as the
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employees appointed in 2005 and those 1^1980 

and, therefore, there

they will have to 

wish to

dre not similarly placed 

no question of discrimination. According to him, 

come througirfresh inductions to relevant posts if they 

fall under the scheme of regulari^ation. He further

was
\

contended that ■

any wrongful action that may have tal<:en pi 

, the commission of another 

■ where the orders

previously, could not justify 

wrong on the basis of such plea. The

ace

cases

passed by DCO without lawful authority could not 

be said to have been made in accordance with law. Therefore, 

oi. the employees had been regulaidzcd due to

were

even if some

prcviotis wrongful action,

others could not take plea of being treated in the same manner. In tin.';

regard, he has relied upon the case oi Government of Pu„inh

Qozol (2011 SCMR 1239) and Ahdul Wahid 

SCMR 882).

Zafar Iqbal 

ys. Chairman CRR (1998

VS'.

20. Mr, Ghulam Nabi Khan, learned ASC, appeared on behalf of 

Respondent(s) in C,As.l34-P/2013, l-P/2013 and C.P.28-P/2014 

submitted that all of his clients

and

were clerks and appointed 

commissioned posts. He tlirther submitted that Uic issue before this Court 

had already been decided by four different benches of this Court from time

on non-

to time and one review petition in this regard had also been dismissed, 

contended that fifteen HoiTble Judges of this Court had already given their 

view in favour of the Respondents rnd tlie

He

matter should not have :been

referred to this Bench for review. He, further contended that no employee

regularized until and unless the Project on which he was working 

not put under the regular Provincial Budget as such no regular posts

was
was

were
created. The process of regularizati^M^t^d by tire Government itself

Court Associate 
Bypremc Court ot Pakistan 

) Islamabad............ i-b; kS a ir.fiy’-'''
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without intervention of this Court 

Government. Many of the decision.3 

available, wherein the dirccti 

of di.scrirnin;i(:ion. All the.

and without any Act or Statute of tlie : 

of the Peshawar Pligh Court 

Ibr reguia^'ization were issued on the basis 

present eases betbre this Court are related to the

were
ons

category in which the Project became part of the regular Provincial Budg 

and the posts
ct

were created. Thousands of employees 

against these posts. He referred to thv:
were appointed 

of Zulfiqar Ali Bhutto Vccase

^ (PLD 1979 SC 741) and subm.Hted 

notwithstanding error being apparent 

finding, although, suffering from 

sustainable on other grounds available on record.

that a review was not justifiable, 

on face of record, if judgment or

an erroneous assumption of facts, was

21. Hafiz S. A. Rehinan, Sr. 

Respondent(3) in Civil Appeal Nos.

174 persons who

A.SC, appeared on behalf of

135-136-P/2013 and on behalf of all

were issued notice vide leave granting order dated
13.06.2013. He submitted that various Regularization Acts i 

Civil Servants
i.e. KPK Adhoc

(Regularization of Services) Act, 1987, IQHC Adhoc Civil 

Seiwants (Regularization of Seiwices)

Contract Basis (Regularization of Services) Act.

Act, 1988, KPK Employees on

1989, KPK Employ

Contract Basis (Regularization of Ser/ices) (Amendment) Act
ees on

, 1990, ICPK
Servants (Amendment) Act, 2035, ICPK Employees (Regularization ■Civil

of Service.^) Act, 2009, weie promulgated to regularize the'services of 

contractua] employees. The Respondents, including 174 to whom he Vv'as

lepicsenUng, were appointed during the year 2003/2004 and the 

all the contractual employees

i.e. KPK Civil Servants (Amendmei

services of 

regularized through an Act of legislaturewere

KPK Employees

1
Coari Associate - 

^preme Ceurt of Pakistan
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(Rcguhn-izaLion of .Scrvici;;;) Aci,. 2009, ^ u]jj)licablc lo proaciU
Respondents. He referred to Section 19(2) of the KPK Civil 

1973, which was

2003, provides that “A

Servants Act

substituted vide lOK Civil Servants (Amendment) Act, 

perwn though selected for appointment in the

prescribed, manner to a service or post on or afar the P‘ day of July, 2001, 

appointment on contact basis,
till the commencement of the said Act, but

shall, with effect from the 

have been appointed on regular, bans " 

dated 11.10.1989 issued by the Government

commencement of the said Act. be deemed to 

Furthermore, vide Notification

of MWJ'P, the Governor of 

WK was pleased to declare the “On Farm Water Management Directorate-

attached Department of Food, Agriculture, Livestock and Coopas an
oration

Department, Govt, of MWFP. Moreover, it was also evident from the 

Notification dated 03.07.2013 that 115 employees were regularized under 

(2) of the Khyber Palditunidtwa Civii Servants (Amendment) 

Act, 2005 and Regularization Act, 2009 from

section 19

the date of their initial 

a pa.A and closed transaction. Regarding 

creation of posts, lie clarified

appointment. Therefore, it

summaries submitted to the Chief Minister for 

that it was not 

General KPK) but tliree

was

summary (as stated by the learned Add).one Advocate

summaries submitted on 11.06.2006, 04.01.2012 

and 20.06.2012, respectively, whereby total 734 different posts of various

categories were created for these employees from 

allocation. Even through the third

regularize the employees in order to implement the judgments of Hon’ble 

Peshawar High Court dated 15.09.2011, 8.12.2011

employees

the regular budgetary 

summary, the posts were created to

and Supreme Court of

Pakistan dated- 22.3.2012.
were

/
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recruited through ICPK Public Service Commit 

Commission i
and the Public Service

IS only meant to recommend the candidates
on regular posts.

22. Mi. Imtiaz Ali, Icarnec ASC, appearing on behalf of the

wa.s one po.st of 

created and that tire Respondent, Adnanullait,

was working there. He contented tliat,

- - m Writ Petition No.59/2009,

had attained finality. He further

was allowed on the strength- of Writ

Respondent in CA No.l34-P/2013. submitted that there 

Accountant which had been

the only Accountant who 

otherwise, judgment dated 21.9.2009 i

was
even

was not
questioned before this Court and the 

submitted that his Writ Petition

same

'V

ed against it.

23. Mr. Ayub Khan, learned ASC, appeai-ed in C.M.A, 496- 

behaif of employees whose services might be affected (to 

were issued by this Court vide leave m

. P/2013 on
whom

notices
gi anting order dated

13.06.2013) and adopted the
arguments advanced by the senior learned

counsels including Hafiz S. A. Rchrnam

24. Mr. Ijaz Anwar, learneo ASC, appeared in C.A 137-P/2013
for Respondents No. 2 to 6 CPS.526-P to 328-P/2013 for Respondents and

and submitted that the
Rcgularizalion Act of 2005, is applicable to his case and if benclit is given

for Appellant in

to some employees then in light of the judgment of this

QsmnmmnjJlLPunlab Kv. Aen;
lii Court titled

(2009 SCMR 1), wherein it was
observed that if some point of lavr is decided by Court relating to the

een

terms
and conditions of a Civil Servant who litigated and th 

had not taken
ere were other who 

the dictates of Justiceany legal proceedings, in such a case
/

Associate 
i»i/preme Court of Pakistan 
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and rules of good governance demand that the 

be extended to others also who

m^ftrof the said decision 

m;.,y not be parties to that litigation. 

Furthermore, the judgment of Peshawar Fligh Court which included Project 

employees as defined under Section 19(2) of the ICPK Civil Sei-vants Act

\

1973 which v/as substituted vide IClrtC Civil Servants (Amendment) 

2005, was not challenged. In the NV/FP Employ

Act,

ece; (Regularization of 

Services) Act, 2009, the Project employees have been excluded but in'

presence of the judgment delivered by tliis Court, in the cases of Govt, of 

NWFP vs. Abdullah Khan (ibid) and Govt of NWFP vs. Kah.am Shnh 

(ibid), the Peshawar Fligh Court had observed that the similarly placed

persons should be considered for regularization.

25. While arguing CiyiL.Aoneal Mo, 605-P/2QI5. he submitted 

that in this case the Appellants/ Petitioners ^verc appointed on contract basi;; 

for a period of one year vide order dated 18.11.2007, which 

subsequently extended from time to hme. Thereafter, the sei-vices of the 

Appellants M'crc terminated vide notice dated 30.05.2011. The learned 

Bench of the Peshawar Fligh Court refused relief to the employees 

obsei-ved that they were expressly excluded from the purview of Section 

2(l)(b) of ICPK (Regularization of Services) Act, 2009. 

contended that the Project against which they were appointed had become 

part of regular Provincial Budget. Thereafter, some of the employees were 

regularized while others were denied, which made out a clear case of 

discrimination. Two groups of persons similarly placed could not be treated 

di^rently, in this regard he relied on the judgments of Abdul Samad

was

and

He further

v.s.

/ Court Associate 
Cftipreme Court of PaKlsta/v 

3 fsKamabad

• /



CAs.l3-l-l’/2l)B <i(c

\

Federalion of Pakistan (2002 SCMIl 71) and Emiineer Nariandas vs.

Federalion of Pakistan (2002 SCMR'82).

26. We have heard the learned Law Officer as well as the learned

ASCs, representing the parties and have gone through the relevant record

with their able assistance. The controversy in these cases pivots around the 

issue as to whether tlje Respondents are governed by the provisions of the 

Nortli V/est Frontier Province (now Ivl^K) Employees (Rcgulaiization of

Services) Act, 2009, (hereinafter referred to as the Act). It would be

relevant to reproduce Section 3 of the Act:

■‘3. Regularization of Services of certain 

employees.—All employees including recommendees of 
the High Court appointed on contract or adhoc basis 
and holding that post on 31" December, 2008, or till the 
co/nincnccinant of this Act s '■tall be deemed to have been 
validly appointed on regular basis having the same 
qualification and experience. "

27. The aforesaid Section of the Act reproduced hereinabove

clearly provides for the regularization of the employees appointed either on

contract basis or adhoc basis and were holding contract appointments on 

December, 2008 or till the commencement of this Act. Admittedly, the

Respondents were .appointed on one year contract basis, which period of

their appointments was extended from time to time and were holding their

respective posts on the cut-of date provided in Section 3'(ibid).

Moreover, the Act contains a non-obstantc clause in Section28.

4A which reads as under:

"7/1. Overriding effect.—Hotwith.stunding any 
thing to the contrary contained in any other law or

§■ A-UESTED /

lA
/ Court Associate':;'

jiupretne Court of Pakistan

!



rule for the time being in force, the provisions of 
this Act shall have 
provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect. "

overriding effect and thean

29. The above Section expressly excludes the application of any 

other law and declares that the provioions of the Act will have overriding 

effect, bciijg a special encLctrnciit. In this backgj-ourid, the cases of the 

Respondents squarely fall withi.u the ambit of the Act and their 

mandated to be regulated by the provisions of the Act.

.services

w^ere

30. It is also an admitted fact that the Respondents 

appointed on contract basis on Project poAs but the Projects, as conceded 

by the leanied Additional Advocate Genend, were funded by the Provincial 

Government by allocating regulai Provincial Budget prior' to the 

piomulgation of the Act. Almost all the Projects were brought under the 

regular Provincial Budget Schemes by the Government of KPK and 

approved by the Chief Minster of the KPK for operating 

the Projects on permanent basis. The “On Farm Water Management 

Project” was brought on the regular side in the year 2006 and the Project 

was declared as an attached Department of the Food, Agriculture, Livestock 

and Co-operative Department. Likewise, other Projects were also brought 

under the regular Provincial Budget Scheme. Therefore, services of the 

Respondents would not be affected by the language of Section 2(aa) and (b) 

of the Act, which could only be attracted if the Projects, were abolished on

were

summaries were

■

tlie completion of their prescribed tenure. In the cases in hand, tire Projects 

initially were introduced for a specified time whereafter they 

transferred on

were

permanent basis ly ci.ttaching them with Provincial' kV).1ti- attested
;

Court ^ociate
, ■ 6^preme.C<kirt of Pakistari

I ' j Islamabad
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Government departments. The emplo> ecs of the same Project were adjusted

against the po.sts created by the Provincial Government in this behalf.

31. The record jurlhcr reveals that tlie Respondents were

appointed on contract basis and were in employment/sei'vice for several

years and Projects on which they were appointed have also been taken on

the regular Budget of the Government, therefore, their status as Project

employees has ended once their sei-vices were transferred to the different

attached Government Departments, in tirrns of Section 3 of the Act. The

Government of iCPK was also obliged to ticat the Kespuudents at par, us it
'I

cannot adopt a policy of cherry piejang to rcguluriw the employees of

certain Projects while terminating the services of other similarly placed

employees.

The above are the reasons of our short order dated 24.2.2016,32.

which reads as under:-

“Arguments heard. For the reasons to be recorded 
.separately, these Appeals, C/icept Civil Appeal Mo.605 of 
2015, ai'c dismissed. JudgnienL in Civil Appeal No.605 
of 2015 is reserved”

Sd/'Anwar Zaiieer Jan'ialiJ-Id’ • ■’
Sd/- Mian Saqib MisaiqJ 

Sd/- A.mir Haiii Muslim,J'
Sd/- Iqbal H.ameedur R.aliiTiaa,!
S d/- Khilj i Arif FIuss ain J

Ceftlfiv33yto»/etrZeCopy

ourt Ass(yt'ato 
Suhrehn* CoartAl Pakistan 

y ^ Islamaiiad
Islamabad the^ 

' 24-02-2016
Approved for reporting.

~Civil/CriminFi:•• oi Mro; r-'Vt 
No g: t t

No of

Cok-y 1- - ■

Couit f-'u. ^ ^ cr^

Date oi Cor..pi.t, j , C.-.py 7^
Date of tit livt r y of Oo "*

Cornpareci bv/p?

RoceivccS by;
--------
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ppelhin[(;;}a
• Ahmed Kl-.a

Por Respondent
{1 - -■!, j ct 7') • R'h'-. Chill,am Nabi ICI

l''‘(.)r I'eapondcnl.':
-lb 10)

CA.] I3-P/201-.
'■'PpcJIanins)

J-'or tile Rcspuiidejii(s)

CA,60.S-P/2i)i-^
I'or ihc appcl)anl(.s-)

i'or Respondents (^-7)

CA:^MV70:15 
I'or the appcJJant(s)

Reaponilem;; (I-.'})

I'-Icil(
t

•• I

I'or Ihc‘1

1-

G: ■■aiii Ntibi Kinup ASC

h’lr. Ija^ Anwar, ASC 
■ Kiialiak, AOR '

: i'.'lj'.

11.1.

i
I

Iviq.ir AJuned ICIiaii, Add!-. aG KPK

I
t r -''-Vmar Ahmed Khan, Addl. AG KPK

•1;
•cij-

• bhnalli Siialu; en, AbCf. CiV-232-I>/7ni^
the i 'Pp‘''lhuH(;s)

■ -Mr. -V^-'aqarAJimcdKJian, Addl 

p rv'ir. Shoaib SJiahccn, ASC

.‘T
• AG K.PK.W
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Por iJic RcapoiidenKs) . ■
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: Mr. Waqar Ahmed Khan,
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civil: py/riTiON no.37'i-p oi< w

Govi. ofKPK through Chief Sccy. 
Peshawar iind others

V.s. M;a. Naima

CI VIL PETn^ON N0.61 9-P OF 20 J 4

Govt. of KPK through Chief Secy. 
Peshawar and others

Vs. Muhammad Azam and other;;

CA..13'1-P/2()1S 
Poi- ijjc appc!);jnl(.';)

For the Responclcnt(s)

Mr, Waqar Ahmed Khan, Addl. AC KJhv 
; Syed Masood Shah, SO Llti[-,alion.

; Mafiz Allaul Mcinecn, SO. Lilignlion (Fin) 
Muhammad IGialid, AD (Litigation)
Abdul Hadi, SO'(Liligatiojt)

: Mr. Ayub Khan. ASC(CMA^!;6-P/13)

For the appellanl(s)

l-’or the l<,e.spondeni(;;)

Respondent No. 1 

Respondents 2-11

: Mr. Waqar Ahmed Khan, Addi. AO KJ'hL

: l-h.diz S. A. Rdinian, Sr. ASC
iVIr. imiiaz Ali, ASC 

: In ]Derson

: Nemo.

CA.13tL-l>/2()n
For, the appellant(s) : Mr. Waqar Alimcd IChaji, Addl. AG KJ'^K..

: Flafiz S. A. llchman, Sr. ASC 
Mr. Jmtiaz Ali, ASC

Fo]‘ (lie Rcspondent(s)

CA.137-.P/2013
For the. appcilaiU(.s) : ^ Mr, Waqnr .Ahmed Khan, Addl. AG K.PK

For Respondents (2. to 6) : Mr. Ijaz Anwar, ASC

CA..138-P/2013 
For the appellam(s)

For the r<c;;ponclciil(s) •

; Mr. Waqar Altmcd IGtan, Addl. AG KPK
'V

: Not repre.seiiLcd.

CA.52-P/201.3
For the appellant(s) : Mr. Waqar Ahmed Kdian, Addl. AG K'PK

For RespondcntNo.l : In persom

For Rc.spondent No.2 ; Not represented.
CA.l-P/201.3
For the appellant(.s) ; Mr. Waqar Ahmed Khaji, Addl. AG K,PK

For Respondents 
(1-4, 7, 8.'& 10-13)

Mr. Ghulam Nabi Klran, ASC 
Mr. Khushdil KJtan, ASC

For Respondent-s 5, 6 & 9 In person (absent)

iuprcAne Court cj 
lsl.'iinat;/'!':f.

W-' 

W‘i
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Cmi^A?PKA:L-N0.232 nF7rh^

Govi. 0J'lO^Klia-..Sccy. Aonculi-urc. 
Livestock, Peshav/ar and another

Cl VI!.,

Govt, of KPK th 
ollicr.s

£imeljj:TrnQN NO.dd/^-P n P 2014
Govt, of KPK ihr- ChiLl'Sccrclary 
Pcshawcir and otliers

SiyiMTETmON NO.M-P ninn I c

Lean, P.aldstan Instiunc of 
Community Ophthalntoloi/.y (PICO)
MlvfC and another

CmCIWITfONNO 

Govt, of KPK tlu-ou^h Chief
Secretary Peshav/cU" and olhers

CXVIK petition NO,527-P Otnmn

Govt, of ICPK through Chief Secy 
Peshawar and otiters

^iVIL-ZdgTrrTON N0.52S-P nr^2f113
Govt, of KPK through Chief S 
Peshawar and other.s

erne PKrnTON ND.P.S.p np nn-,
Govt, of KPK through Chief Secy.
Peshawar and others

CtVl.K PE3GT1QN NQ.2I4G^ QP 20i4

Govt, of KPK through ChiefSeey.
Peshawar and others

CLVIIfPETITION N0.f^?.i--P nn- ynI

Govt. ofKPK through ChiefSeey.
Peshawar and others

CTVfL PETITION N0.36^i-P OP ?fi14

Govt. ofKPK tlirough ChiefSeey 
Pcshawiir and other:;

ClYilL PETJTrOK' Nn trto.P r-, ,. 2{) I 4

Govt. OfKPK through Chi.cf S.ccy.
Peshawar and others

C.mL PETITION NO.370-P OE 2014

Govr. ofKPK througli ChiefSeey.
Peshawar and othens

Innayaudlah and others

P.Il I [ 1 l(_>K NQ.t'iOO-f^ Ofi’ 20 13 

Clhct Secy, andr. V.s. N'o;nrin Aciii :ini( oilici-,';

V.s. Mujuunniad .Nadeem Jaii and 
Others

MvihanuriacI Jnir;V.s. in and odicr.';

Vs. Mst. SaCa

'i;

Vs. Mst. Rcliab KJialiak

. Vs. Faisal Khanecy.

Vs. Raimullah and others

V.S-. M:.l, Pau/ia

•V. ■

Vs. , Mst. Malika HijabChishli

V;a Iinliaz Khan

Waqar AhmedVs.

/
V.s. iVl.si. N'afeesa Bibi

NfTPytiTfcD''/
/ /I/}'
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In •
Writ Petition No. 1730/201^

r^ry^T^,

MuhQrnrnocj Nacleem 

Peshowar and.-others
Jan S/o Ayub Khan

FWa Male District

't-.

(P^tiHoners)

Oovf, of Khyber PakhfUnkh 

Civil Secretariat. Peshawar. 

Fazal Nabi, Secretary 

Population Welfare

House No. 125/111, street No

Khyber Road, Peshawar. 

Fazal Nabi,

Department,

I'^a through Chief Secretary,

to Govt. of Khyber Fakhtunkhwa, 

Khyber Pakhtunkh 

■ 7, Defence Offj ■ -

Department,

leer's Colony,

3)
Oireefor Oenero!

Khyber r^okhiun 

Mosjid Road, Peshawar.

Population Welfare 

Pio/xj, Sunehrikhwa,

;'ROboondenfsj1

Aojolication for i
fUClemenfnhWr,

^^^^^^^-^^^^Ddgteci26J)6.20 Ul
^J/Jdqmenf 

XoLlhilJJonourahle
Court.

rjE '.EERespectfully Sheweth. K

1 sVec !OtsTm>
TfOat the pefifione,, liiecl w„t „„ „

flip Honop,able Court wEp 0/20l4Jum

‘OQ pray or;.
%
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“ On acceptance
Writ may p/ea,be 

to hove t)aan

this Writ Petition c 

/ce issued

f or
on appropriate

declaring that Petitioners
Vnlirlly r,pi >c,in I,.^ /

lha< )i I posis 

names in the

Welfare

correctly mentioned against their
Scheme namely ■Provision for Popu/aSon
Programme" they

ore working against the said posts 

complaint whatsoever,
^ork and efforts the

with no
due to their hard

scheme against which the 

broughi 

against which

petitioners was appointed has been
onregular budget, 

pciilioners
toe posts1-

the
are working have '

‘-■ecome regular / 

oie aiso entitled 

regularizalion of 

service of the 

them on the. 

IS mala fide

permanent posts h ''•rice /■'/pjoo-i;
to be regulaniec.

/n f/ne witn the 

projects, the 

claiming to relieve 

project i.e. 30.06.2014 /

other staff in similar 

petitioners and

completion of the

in law and fraud 

petitioners
upon their legal rights, the 

rrioy please be declared
as regular civil 

any other 

allowed”.

servant for all intent and purposes or 

proper may also beremedy deemed

2f That the writ petition 

.issued to the 

petition,

was entedained, notices 

respondents
were

coh.iesfed the 

hearing 

'rras allowed in the

they
finally it ; 

26.06.20] 4, the 

following terms.

■ orne up for final 

'Tf'rlt petition
on

"In view of the 

tor the
piled rc he concurrence of the learned

counsel
ond the learned Additional 

o'nd

petitionersDep u (y Rep; s '.''‘Sr
■2?j NOV 2014 Advocate Ger)eral

I allowing I he ralio
ol ordei

' ^hefed 30.01.2014 tilled 

Govt, of Khyber Pakhtur^kh

passed in W.P. No, 2131/2013 /\ po L:.
V •

/ exAi.,Mst. Fozia Aziz
wo, this

'yV



'^^'06.20]4, infei 0} 

grounds.
ddon th,G -Jiiowing amo)^f other

,n-

'U groups

A) that vide
e court 

crystal clear stated
dated 26.06.2014 

that “the writ petition i 

petitioners shall

if is very much 

IS allowQci in the terms lhal ihe

, , vests subject
fate of CP.No. 344~Pf20]2 to the

identical propositionas
offoot ond low is jinvolved therein"

So according to the implernentai; 

this honourable

petitioners are

to the fate of CP No.

done and inspite of that 

form their posts.

ol judyineni uln
court in true, ''effer and spirit the

require ip Pe remain on
posts subject 

P/2012 Which has not been44~

petitioners were terminated

Bj That even in the 

^.P. No. 

been allowed

suspension of parent judgment the 

2131/2013 Fauzia Aziz
v/s Govt, of KPK has

and she 

continue her job fill the
was allowed 

fate of C.P. 

No. 2131/2013

ondifionally to 

No. 334~P/20I2. 

and fresh 

annexure jj ar^q

c

(Copy of Writ Petition 

roll of /vist. pay
Fozia Aziz are

Erespectively!

Q That in non

respondents the
complianace of i 

0 employees
judgment by the 

are suffered and
r I^ <

arein 9rea, Bnoncio, antes one, ,n mi,enable conbiiion,

arc become deprived
'because 5 JO families

from

OTESTED \.A
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wr/f pefilion is a;/ov. 

petitioners
n the‘v.'j •ern-is that the\^-

snaii remain on the posts subject to the 

fate of CP No. 344-P/2012

/•

identicQl proposiiion of 

(Copy of the 

is attached as

as
facts and law IS involved therein, 
judgment and order dated 26.06.2014

AnnexureAj

ii 3) I hoi the thereafter

respondents for implementation 

and order of this Honourable 

gave a deaf ear.

approached the 

of the Judgment 

Court, however, they
1

;!

41 That as the respondei-rs 

violating the h/dciner^
vvillfully flouting and 

I and orde,' of th.c honourable

are

court, therefore 

was

in the interest of justice 

low, the respondents deserve 

so that the dignity and honor 

maintained.

contempt of court No. 333-P/2014, a

filed before this honourable
court with the That 

and for the sake of rule 

exemplary punishment 

or the courts is

of

5j That on 27.10.2014 it was came up for hearing before

'S were 

application with 

judgr: Ien/ wherein this courf

pleased to dispose of rhe C.OC 

the pela lhaf the paiem 

had allowed the 

has been 

(Copy of COC 

attached as Annexure B to

regu/i j'lxonon of project employee

apex court.suspenaea by the worthy

and order dated 27.10.2014 are

d respectively)

Thcjf the [oefifioner 

application 

implementation of

through the inslani C.M. 

CO ur I foi 

order dated

approach this honourable 

judgment /

\ /

i
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earning and lot of them i.e. abo^it 300 hundred 

employees are also ioecome/■

overage .

fSi D) that Govt. / respondents nave re 

whereby a huge budget has been 

also the respondents 

centers throughout the 

basis and thus spent a

iili gularize the project 

approved and 

have hired round abou/ I 10
m-4 province on monthly rent

huge expenditure and by this 

the Govt, is also suffering a huge financial

u1

expenses.
-4-

Ej That petitioners ore reocJy to work on conditional
basis as done in W.P. No. 2J31/20J3 Mst 

V/s Govt, who
■ Fauzia Aziz

allowed conditionally andWQS

performing her job.
IS now

~t

F) That it . is the reisponsibilny of respondents to 

sie court in 

directions of this

implement Ihe judgrnent of this honcurab 

true spirit and letter and follow the

remain on
posts subject to the fate ofC.P.-No. 344-PI2012.

If therefore, 

respondents
most humbly prayed that 

may graciously be
the

directed to
implement the judgment of this honourable 

true terms and spirit and
court in

without disturbing the 

position of petitioners they be allowed to
remain on 

■ siKijecf to the fate of C.P.
;{ their posts conditionally ii.e

No. 344~PI20]2.

FILED': . f^ei7f;o«er 
Through a't.xVinJ

2 S NOV 2014
=! ■ Arif Ullah

Advocate, High Court, 
Peshawari:

m;'

Dated: j/l h2
, ■ >>':■

i /


