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PESHAWAR HIGH COURT, PESHAVyAR
\

FORM OF ORDER SHEET

Order of ot'jcr PrRc^.edi-’.gs vvi:h SifinaUirc Judge.Date of Order of 
__ 1 * roecedings

21

C.M.'No.826-P/2015 in W.?.‘No.l730-P/201410.06.2015

Mr. .laved Iqbal Ciiilbcla, Advi'ical.c for pclilioncrs.Prcscnl:

I Mr. Rah Nawa/ Khan, AAG' for respondents 
alongwith Masood Khan Orakzai, D.G.

Applicants have filed this C.M. with the grievance

that after acceptance of W.P.No. i 730-P/2()14 vide order dated

26.6.2014, the respondcni.s wcf-e directed to retain the petitioners

on their posts subjeet to the fate of CP 'No.344-P/20'12 as well as

any appeal f-led by respondents against ibid order dated 26.6.2014

but despite that, they have advertised the same posts. Let notice

be issued to respondents, which is accepted by Mr. Rab Nawaz

Khan, AAG and Masood Khan Orakzai on behalf of respondents

and seek time to file reply. Allowed. May do so within a week.

Till then, operation of impugned advertisement dated 04.01.2015

shall remain suspended.
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1^.7.2015 CM N(). 826-P/?'nt^ ; ^^^^KL^4;/9,iV20l4 i 

Nemo for petitioner.

\
in_W.I>Nn-17-xn_p/^(l ^

Present:

-t* + -i- +-:-

Adjourned Ibr warn or service ol' learned counselt • t

lor petitioners for a date to be
fixed by the office.
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t'ORM OF ORDER SHEF r

Coiu't of............. .V'

Case No
of.......

•s

Serial No. of
Order of 

Procceoi

Oalc of Order of 
Proceed! Order or if>roc7ediii

f'-s witli Si(-naiijre of .Judge.""ngs
ngs

1 2
3

14.10.2015
No. / 7:Ui^/on f

\
Present: Mi-. Javed Iqbal Gulbe!la, Advocate,Por the petitioner:;.

Mr. QaiscrAiiShah. Acldl. AG 
lor ihe officials, of Provincial

' ‘̂k-kick’}:

Notice of this C.M. 

respondents idr 29‘'' instam,

Govt:

issued to all the
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SKFORM OF ORDFR SI IFF'!' 'V

Court of.

Case No of.

Order or other Proceedings with Signature of Judge.Date of Order of 
Proceedings

Serial No. of 
Order of 

Procccdu " j
1 2

CM.No. n09-P/2‘!n5 :>i t4'\P‘.NoJ7:W~P/20l429.10.2015

Agent of counsel for the petitioners.Present:

Mr. Mujahid Ali Khan, Addl. AG, 
for the officials of Provincial Govt.

•kii-k ‘k k k

Former states that the learned counsel for the

petitioners due ,to some emergency cannot appear

today.' Seeks adjournment. Allowed. Adjourn to a

short .date in ornce.
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order SHFPt

RESHAVMRS-'
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Serial No. of Order
OrProceedi

V ■ ■
Date of Order 
or Prcjcecdinyx

LdJd^r counsel necessary
1121

I 2
•I-':- • * ;•

07.12.2015 C.o.c Nn ^79-P/2Q15. 

Present: .*> -v

MAS Arif Ullnh & '.Lvccl l.,hal 

-'Lill^clu, Advocates for applicants.

Nawaz Kiian, 
respondents.

7^AG for

****5i!5}C

BQQH- UL^a IVfrM a t
Jlz The instant COC

has been filed for imitating contempt of Conrt

proceedings' against the
respondents for non 

of the judgment of this Court dated

i730-P/20i4, 

reproduced below.

compliance

26.6.2014 i Writ Petition No.

para 8 and 9 of which are

“8. Learned 

petitioners produced a

this Gourt 

dated

counsel for
copy of order of

passed in W.P No. 2131/2013 

30/1.2014
‘■•'Tipioyee-s petiVon was 

K' llie n„ai deci.sion

wlicrel)y piojccl

allowed subject 

of the august 

iin in C.P. No. 

requested that this

Supreme Court of Pakist 

344-P/2012 and
petition be frigiven alike treatment. The
learned AAC conceded to the
proposition that let fale of the
petitioners be decided by the august
Supreme Court of Pakistan.

^5 dec
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■is [rence of the IVn^yj^ of the\^> 

learned counsel for the petitioners, -and
9.

i AdvocateAdditional 

General and following the ratio of order 

passed in W.P No. 2131/2013, dated 

30.1.2014 titled Mst. Fozia Aziz vs. 

Government of Khybcr Pakhtunkhwa, , 

this wri^ petition is allowed in the terms | 

that the petitioners shall remain on the 

posts snV>jcct to the fate ol C'V No. 344- 

P/2012 as iSdentical proposition of facts
t

and ia>-v is invoiv^^d therein.

learnedthe

r:

f.

•j

Notjee was issued to respondents

with directions to tile their reply which was

submitted accordingly.

The teamed counsel for petitioner 

emphasized that the petitioner approached the 

respondents and produced the judgmcni ol this 

Court to them for its implementation, however, 

they paid no heed to the matter by giving a deaf 

ear; that the respondents are willfully and 

deliberately n-rid.pg the judgment of this Court,
I

exposed themselv .'S to the rigors ot
1

j contempt of Court, farller tlic petitioner had 

j approached tins Court through Ct.)C No.

1 P/20t4 which was disposed of by this Court vide 

1 order dated 27.10.2014 in the terms that the

3.

thus have

//

2

parent judgment wherein this Court had allowed
5 nm. gWBiv

K CO i

ff./'' -■ ;

< Df7 hff 't

i



lA

/—u
^>usp,ended by the

successive application for initiating contempt of 

Court proceedings against respondents ha

1
august Apex Court- The

ve been 

of the judginent dated
tiled tor implementation

26.6.2014 in litter spirit.

4. ht-v.'ng heard learned eounsel Ibr 

perusal of record 

no doubt the writ petition of

petitioners and learned AAG. 

would reveal thatl;

petiiiorier was nhoivecl ilu terms of decision of 

fs case ( Writ Petition
this Ci()!.,rt

No. 2 JJJ-P/2013), but the 

of Pakistan
nugusL Supreme Court 

hearingwhile various cases
regarding employees of pn.jeets was pleased

10

grant leave to appeal and (he
nnitlcr wa.s placed

before the Cliicl .Justice of Pakistan Ibr
constitution of a larger Bench, 

civil petition No. 

judgment dated

Subsequently, in

9-)~P/2013 filed against the

5.12.2012,, passed i
j petition Me, 3087/20) I, by this

!
Supreme Com;t

writm

Court, the august 

granted leave toPakistanc

/,y i appeal v.hikr- CM No. 

. hy .SLi.sjiunding 

order dated

i"N'-P/20l3(f was allowed
the ionpugned judgment, vide

i2.3.20l5.

implementation of the judgment
Petition seekser

dated 26.6.2014

M 0‘-v:j 'i ^ L,

i
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N„. mof^ich hZfc
<'i.'isaiii;;,' ^>y ‘HC i-esj)0i-u;V-ni-lcp; 

august Supreme Court

- ai'lmeul helbre the 

oi' Pakistan, through

CPLA, wherein the 

pass the following order:-

apex Court was pleased to

“Learned Additional Advocate 
Khyber PaklUnnkhwa has 

our notice the order dated 
P.issed ,n Cl* No. 302-P/201I 
connected petitions to show 

coolroversy i„v.,lved in (|,e

L-«K^'refen-»d to''"
KQ to paragraph-9 of the

*0 show that for hearing of! 
cases a Jteference has been

........
ansing oul of (he order d 
interin) order 
shall

General, 
brought to 
J 3.6.2013
nnd other
lhaf tJie
present

Order
those

made

appeals 
a(cd 13.6.20)3. 

passed earlier, if 
^'•porative

anyremain
(lieinnieanlime.”

5. Bare ‘‘uading of the above 

august Supreme Court

quoted
order of

dl Pakistan,
would make it abundantly dear that the

j judgment dated 26.6.2014 

has bee-', ..suspended
passed by this Court

oy i,he august Supreme/
• nui-l-of P:*.).,:;.;;f ■•U'-ge it would not

be appropriate L(j Pi-oeeed lurlhc]- 

respondents for implcncnlat
to direel theor

atn of the sairie.

i r
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6. \-\y Vii oil ihc ihe instant
■ ^J-iI has bc<.:;;>nic

; efncacy, vvhi,;h is dismissed 

notices issued to respondents

nuructuous, thus lost its i

\

accordingly. The 

are hereby recalled.
r

c:.

u DC E

Announced on;
' of December, 2015.
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lHIHjLHON'BLE PFSHAVaMr'
^COURT PESHAWAi>

ReCOCNo// \ nmf.
1730-P/2014

In
In W.P No. 1

Muhammad Nadeem Jan S/o Ayub 

District; Peshawar and others.
Khan R/o FWA Male,

Petitioners

VERSUS

1. Fazal Nabi, Secretary to Govt of Khyber Pakhtunkhwa, 

Population Welfare Depth K.P.K House No. 125/111, Street 

No. 7, Defense Officer's Colony Pesha\A-ar
2. Masood Khan, The Director General,

Depth F.C Plata, Sunehri Masjid Road, Peshawar.
Population Welfare

Respondents

application FOR initiating
CONTEMPT OF COURT PROCFFniMi^c 

AGAINST THF 

FLOUTING THE ORnFR<;
respondents

OF THIS
AUGUST COURT IN W P« 1730-P/203 4 

dated 26/06/2014

.respectfully SHFWFTH

1- lhat the petitioners had filed a W.P tt 1730-

P/2014, which was allowed vide judgment and

order dated 26/06/2.01/1 by 

(Copies of W.P II 1730~IV201/|

Fhk- Au|;usi Couri,

and order dated
■il

a

"A\



}■ ,-
V.

26/06/2014 Texed herewiths annexure

"A & B", respectively). ■r'

2. That as the respondents were reluctant in

implementing the judgment of this August Court, 

so the petitioners v^hro. constrairuvi to file COC

No fl ATO-P/ZOIA for implementation of the

judgment dated 26/06/2014. (Copies of COC4

479-P/2014 is annexed as annexure - ''C'").

3. fhat it was during the pendency of COC// 479-

P/2014 that the respondents in utter violation to

judgment and order of this August Court made 

advertisement for fresh recruitments. This illegal 

move of the respondents constrained the •-

petitioners to file C.M/t 826/2015 for suspension

of the recruitment process and after being halted

by this August Court, 

advertisement vide daily "Mashriq". 

22/09/2015 and daily ''Aaj" dated 18/09/2015 

Now again the petitioners moved 

fonsuspension. (Copies of C.M it 826/201

once again made

dated

another C.M

5 and of



<■ rV'N ■ ^
the thenceforth are annexed as anne5.'

"D & E'h respectively).

4. That in the meanwhile the Apex Court suspended 

the operation of the judgment and 

26/06/2014 of this August Court &

order dated

in the light of 

the same the proceedings in light of COC// 479-
■if

P/2014 were declared as being in fractious and

thus the COC was dismissed vide.judgment and

order dated 07/12/2015. (Copies of order dated

07/12/2015 is annexed as annexure ''C').
7r '

5. That the Apex Court dismissed the C.i^L.A II 496- 

P/2014 of the' Respondents, which

V -

had been
-j"

moved against judgment and ordc^r 26/06/7019 

of this August Court, vide judgment 

dated 24/02/2016. (Copies of judgment

order dated 24/02/2016 of the Supreme Court 

Pakistan is annexed as Ann -

;

and order

and

of

a I n

'm. That inspite of dismissal of the C.P.L.A -- 496-

P/2014 by the Apex Court and "''‘4 oad_4)j;; T

regularizing the services of the petiti6ners , the



V
respQndCTj.s j. utter violation to the reverend

judgment and order of this August Court has

again made advertisement vide dailyonce

“Mashriq" dated 07/04/2016 for fresh

recruitment. (Copy of the advertisement is

annexed as annexure ''G").

7. That this act of repeated-abusing the process of

court and flouting the orders of this August Court

the respondents have thus envisaged themselves

to be proceeded against for contempt of court.

It .is, therefore, most humbly prayed that 

acceptance of the instant petition, the contempt of 

court proceedings may very graciously be initiated 

against the respondents and be punished 

accordingly. It is further prayed that respondents be 

directed to implement the judgment and order 

dated 26/06/2014 in W.P # 1730-P/2014 of this 

August Court in its true letter and spirit.

on

Dated: - 13-04-2016

Petitioner

Through

iA I Al^/GULBELA
Advocate
Peshawar
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PESHAWAR HiqH COURT, PESHAWA

FORM W
FORM OF ORDER SHEET

u

Date of order. Order or other proceedings with the order of the Judge

;
3.S.2016 COC 1S6-V of 2016 in W.P. 1730-P of 2014.

Present: Mr.JaVed Iqbal Gslbela, advocaic 
for petitioner.

Mr.Rab Nawaz IClian, AAG aiongwith 
Mr.Saghcer Musharaf, Assislanl OirccLor 
Population.Welfare Department for 
respondents.

i:
j: '

mLnJZI. l.- Through this petition.
: Li

’ 1the petitioners seek initiation of contempt of court
v:

:[

proceedings against the respondents for not
V

implementing the judgment of this coLirti ine I,
1

W.P. 1730-P of 2014 dated 26.6.2014, which' has
1;

attained finality as the C.P.L.A. fled therca2:ainsi
Dii

has also been dismissed by the apex courti on-r
1;
1;

24.2.2016.
i

I
Respondents were put on notice, \vho 11 led reply.2.

' i'i

which is placed on fie. As per contents of reply,phe
I !'
I *'; \

respondents do not cpialify to be granted the desired 

relief and prayed for dismissal of this petition.
h

ii

hd' However, when the case was called, the learned0.
‘ H 

Posh-A A .M;

AAG aiongwith representative of respondent-T: 6 •■tyOb' 2016
department turned up and stated that they! may: be

‘ <

i

I

• ^
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iN THE HON'BLF PF»;ha\a> QlLGH COURT PESHA\A^

Re COC No.23Ss£/ 2016 

In COC N0.I86-P/2OI6 

In W.P NO.1730-P/2014

In

Muhammad Nadeem Jan S/o Ayub 

District' Peshawar and others.

Khan \X/o fWA Male,

Petitioners

VERSUS

l-azal Nabi, Secretary to Govt of Khyber 

Population Welfare Deptt, K.P.K House 

No. 7, Defense Officers Colony Peshawar.

Pakhtunkhwa, 

No. 1PS/III, Street:

Respondent

APPLICATION FOR initiating

CONTEMPT OF COURT PROCEFDINr^c;

AGAINST THE respondent FOR

FLOUTING THE ORDERS OF THIS AtJGi KT 

COURT IN W.P# 173Q-P/2014 

26/06/2014

03/08/2016 IN COC N0.186-P/7ni

DATED

& ORDER DATED

Respectfully Sheweth,

1. That the petitioners had filed 

P/2014, which

a W.P // 1730

was allowed vide judgment and 

order dated 26/06/2014 by this August. Court..

(Copy of Order dated 26/06/20:14 annexed
hprp\A/if h rt C r.i n n o'' A " \y r\



2. That as th respondents were reluctant in 

implementing the judgment of this August Court,

so the petitioners were constrained to file COC

No tl 479-P/2014 for implementation of the 

judgment dated 2.6/06/2014. (Copies of COC// 

479-P/2014 is annexed as annexure "il")

3. That it was during the pendency of COC// 479- 

P/2014 that the respondents in utter violation to 

judgment and order of this August Court made 

advertisement for fresh recruitments. This illegal 

of the respondents constrained the 

petitioners to file C.M// 826/2015 for suspension 

of the recruitment process and after being halted 

by this August Court, 

advertisement vide daily '"Mashriq" 

22/09/2015 and daily "Aaj" dated 18/09/2015. 

Now again the petitioners moved another C.M 

for suspension. (Copies of C.M ft 826/2015 and of 

the thenceforth C.M are annexed 

"C & respectively).

move

once again made

dated

as annexure -

4. That in the meanwhile the Apex Court suspended 

the operation of the judgment and order dated 

26/06/2014 of this August Court & in the light of 

the same the proceedings in light of COC// 479- 

P/2014 were declared as being anIracLuous and 

thus the COC was dismissed vide judgriuml and

r*

1



order dated 07/12/2015. (Copies of order dated 

07/12/2015 is annexed as annexure "E").

5. That the Apex Court dismissed the C.P.L.A II 496- 

P/2014 of the Respondents, which had been 

moved against judgment and order 26/06/201 

of this August Court, vide judgment and order 

dated 24/02/2016. (Copies of judgment and 

order dated 24/02/2016 of the Supreme Court of 

Pakistan is annexed as Ann - "F").

6. That inspite of dismissal of the C.P.L.A - 496- 

P/2014 by the Apex Court and instead of 

regularizing the services of the petitioners, the 

respondents in utter violation to the reverend

judgment and order of this August Court has 

again made advertisement vide daily 

dated

once

"Mashriq"' 07/04/2016 for fresh

recruitment. (Copy of the adverliserneni 

annexed as annexure "G").

IS

7. That again another COC No.186 P/2016 

moved \A/hich was deposed off by this August: 

Court vide judgment and order dated 08/08/2016 

with direction to respondent to implement the 

judgment dated 26/06/2014 in W.P.No.1730- 

P/2014, within a period of 20 days, but inspite of

was

clear cut directions the respondent is lingering 

the implementation

1 on

the otheron one or



w ^r;
t .

Pretentior)^^(C^s of COC No.l86-P/?01/| 

order, dated 03/08/2016 

Annexure ‘‘U" & 'T,

a n d

are annexed as

respectively)

8. That this act of repeated abusing the process of
court and flouting the orders of this August Court 

the respondents has thus envisaged himself to be 

o( court

It IS, therefore, most humbly prayed that 

acceptance of the instant petition, the 

court proceedings may very graciously be 

against the

on

contempt of 

initiated 

punished 

respondent be 

judgment and order • 

in W.P II 1730-P/20:]/l of this 

August Court in its true letter and spirit.

respondent and be

accordingly. It is further prayed that 

directed to implement the 

dated 26/06/2014

Dated: - 02/09/2016

Petitioners

Through

JAVE-ETfQ L GULBELA,

&

amir na waz khan.
Advocates High Court 
Pesha\A/ar
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GOVERNiyiENT OF KHYBER PAKHTUNKHWA, 
POPULATION WELFARE DEPARTMENT

02'“* plooi'i Abdul Wail Khar fVluhiplex, Ci^i: Secretariat, Peshawar

Dated Peshawar the 05'^ October,.2016

*
OFFICE ORDER

No. SOE (PVv'D) 4-9/7/2014/HC;- In compliance with the jucemsnts of the Hon'abic:
. Peshawar High Court, Peshay/ar doted 26-05-2014 in W.-P-Mo. 1730-P/2014 and August 

Supreme Court of Pakistan dated 24-02-2G16 passed in CIv.i; Petition No. 496-P/2014, 
the ex-ADP employees, of ADP Scheme titled "Provision for Population Welfare 
Programme in Khyber Pdkhtunkhw-a-(-20Tl-14)" are hereby reinstated against the 
sanctioned regular posts,“with'immediate effect, subject to the fate of Review-Petition 
pending in the August Supremo Court of Pakistan.■I

I SECRETARY
. 'GOVT. OF KHYBER'.PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

I
I
I

f

E Dated Peshawar the 05^^. Oct: 2016 'Endst: No. SOE (PWD) 4-9/7/2014/HC/

Copy for.infQrmation'& necessary' action to.the:. .

.1. ..Accountant General, Khyber Pakhtunkhw'a.
Director General, Population Welfare, Khyber Pakhtunkhwa, Peshawar. 
District Population Welfare Officers in Khyber Pakhtunkhwa. .
District Accounts officers in Khyber Pakhtunkhwa.
Officials Concerned.
PS to Advisor to the CM for PWD, Khyber Pakhtunkhwa, Peshawar.
PS to Secretary, PWD, Khyber-Rakhtunkhwa, Peshawar.
Registrar, Supreme Court of Pakistan, Isieinobad.
Registrar Poshaw'ar High Court, Peshawar. 

iO. Master file.

2
3.r

4,
S.
6.
7,
8.
9.

S£CT!ONt)FFICER(ESTTf 
.-HONE: NO. 091-S22S623

!
■

i
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1 To,

The Chief Secretary,. 
Khyber Pakhtunkhwa, 
Peshawar

I

f

Subject: DEPARTMENTAL APPEAL
;■

Respected Sir,
!■

4

! With profound respect the undersigned submit as under:
t

5
I 1) That the undersigned along with others have been re

instated in service with immediate effects .vide order 

dated ,05.10.2016.

I

!I
2) That the undersigned and other officials were 

regularized by the honourable High Court, Peshawar 

vide Judgment / order dated 26.06.2014-whereby it was 

stated that petitioner shall remain in service.

0

i'.
-J15:
I
T

3) That against the said judgment an appeal was preferred 

to the honourable Supreme Court but the Govt, appeals 

were dismissed by the larger bench of Supreme Couil 

vide judgment dated 24.02.2016.
k
i-.

I 4) That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from the dale 

of regularization of project instead of immediate effect.

•/



r>

5) That the said principle has been discussed in detail in the

judgment of august Supreme Court vide order dated 

24.02.2016 whereby it
r

held that appellants are
reinstated in service from the date of tennination and

was
i

are
entitle for all back benefits.

6) That said principles are also require to be follow in the 

present case in the light of 2009 SCMR 01.

fr
5

1=

humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously 

be allowed all back benefits and his seniority be 

reckoned from the date of regularization of project 

instead of immediate effect.

f

t
Is
i-

r Yours Obediently,
£

Xr.
i'
r

Muhammad Riaz 
Chowkidar

Population Welfare Department 
Peshawar

Office of District Population 
Welfare Officer, Ali House, 
Qafila Road, Tehka! Payan, 

Peshawar

!•
i

i

l
i-
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S-.

Dated: 20.10.2016
f
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•IN THE c:OURT OF PAKIST.^
( Appellate Jurisdiction ) ’5

i
i

PRESENT:
MR. J\JSTICE ANWAR ZAHEER JAMALI, HCJ 
MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE AMIR HANI MUSLIM 
MR. JUSTICE IQBAL JIAMEEDUR RAHMAN 
MR. JUSTICE lOIILJI ARIF HUSSAIN

!:i;
j
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CIVIL APPEAL NO.605_OF 2015
18.2.2015(On appeal against the judgment dutcd

Passed by the Peshawar High Court Peshawar, in 
Writ Petition No.1961/2011)

■r

AppellantsRizwan Javed and others
11

VERSUS •

Secretary Agriculture Livestock etc Respondents

i
Mr. Ijaz Anwar, ASC 
Mr. M. S. Khattak, AOR

Mr. Y/aqar Ahmed Khan, Addl. AG KPK

For tlie Appellant :

!!

For the Respondents:

24-02-2016Date of hearing

Q -E D -E 'E
AMIR HANT MUSLIM, J.- This Appeal, by leave of the 

directed against the judgment dated 18.2.2015 passed by the 

Peshawar High Court, Peshawar, whereby the Writ Petition filed by the 

Appellants was dismissed.

i-i

Court is

The facts necessary for the present proceedings are that on2.

the Agriculture Department, KPK got an advertisement 

published in the press, inviting applications against the posts mentioned in 

the advertisement to be filled on contract basis in the Provincial Agri- 

Coordination Cell [hereinafter referred to . as ‘the Cell’]. The 

alongwith others applied against the various posts. On vaiious

25-5-2007,

Business

Appellants

attested :

I-

.1

.......
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1,the rucommciidations ol llicK

dales ii) die month of September, 2007, upon

Dupm-imcntal Selection Committee 

Competent Authority, the Appellants were appointed against various posts

in the Cell, initially on contract basis for a period of one year, extendable 

subject to satisfactory performance in the Cell. On 6.10.2008, through

./ (DPC) uiid the :ipprov:\l ol them
t

/ 5

;

1
an

■;

granted extertsioh in their contracts foiOffice Order the Appellants were 1

. In the yeai- 2009, the Appellaiats’ contract was again 

On 26.7.2010, theliontractual term
the next one year 1

extended for another term of one year

further extended for one more year, in view of the 

of KPK, Establishment and Administration
of the Appellants was 

Policy of the Government
l!

:.
converted toOn 12.2.2011, the Cell wasDepartment (Regulation Wing).

, Govt, of KPKregular side of the budget and tlte Finance Department

regular side. Flowever, the Project
the

agreed to create the existing posts on 

Manager of the Cell, vide order dated 30.5.2011. ordered the termination of '!
::

of the Appellants with effect from 30.6.2011.seiwices

invoked the constitutional jurisdiction of the 

learned Peshawar High Court, Peshawar, by filing Writ Petition 

No.196/2011 against the order of their termination, mainly on the ground

:The Appellants3.

that many other employees working in different projects of the KPK have

of the Peshawar Fligh Court s!been regularized through different judgments

and this Court. The 

Petition of the Appellants holding as under: -

learned Peshawar High Court dismissed the Writ

h:

'

While coming to the case of the petitioners, it would 

reflect that no doubt, they were contract employees and 

also in the field on

ii“6.
were

the above said cut of date but they were 
not entitled for regularization

ill

project employees, thus 
of their services as explained above. The august Supreme

were

of Government of KhyberCoun of Pakistan in tlie case ! 1

‘s*

•I

A attested.. I
*% i ^ i

Til
..."

.GourtAasociat?
Supreme Court ^TD . U'.-i “T

.. .-,r~■- "I.... 9•r • 1
A

-'s
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CA.605/2015/

/
./
/

111-■f '

AliinndyjihhJduihli
nunnrtmenl (hrouR_h

ii'fiI %it:; decretory nftd others
i •?

(Civil Api)c:»l NO.6K7/201-1 decided 
the cases

oil ^1V* \
Dili (ntd (inolhi'-r■I

of Covernmeni _qf24.6.2014), by di.stinguisiiing
Alulullnh Khan (2011 

nf NWFP (now ICPKl 

SCMR 1004) has categorically held so 

of the said judgment 

reads as under: -

& SCMK 9119) and 
Kaiccni Slutli (2011

w . /vr-FFP v.r-r v.v.nnvc’rnment
. The concluding para 

which
:

would require reproduction,

the“In view of the clear statutory provisions 
respondents cannot seek regularization as they wcie 
admittedly project employees and thus have bepp 
expressly excluded from purview of the 
ReXLtion Act. The appeal is therefore allowed, 
L iinpugned judement is set aside and wru pet.oon 
filed by the respondents stands dismissc .

, I ' ' ' * i
;

cannot seekof the above, the petitionersIn view7.
which have beenregularization being project employees 

■. expressly excluded front purview of the Regulari-zation Act.

Petition being devoid of merit isThus, the instant Writ

hereby dismissed.

Petition for leave to Appeal 

01,07.2015.

The Appellants filed Civil

which leave was granted by this Court
4.

on
No.1090 of 2015, in

Hence this Appeal. V

have heard the learned Counsel for the Appellants and the
We5.

KPK. .The only distinction between 

of the Respondents in Civil

learned Additional Advocate General

of the present Appellants and the

of 2013 etc. is that the project in which the present

case
the case

Appeals No.134-?

Appellants w'ere appointed was taken
in theby the KPK Government 

in which the aforesaid Respondents

in North

over

year 201 \ whereas most of the projects
I ,

gularized before the cut-off date provided
were appointed, were re 

West Frontier Province (now
KPK) Employees (Regularization of Seiwices)

2007 onappointed in the year

of all the requisite codal
2009. The present Appellants 

contract basis in the project and after completion

period of their contract appointments

were
, -Act,

;;

extended fromwas
■forih^ities, the

liattested
i

i!

Court Associate lij 
4upn?m.o Coun of-P^Wfrtl^O 

ilc.lani«b>^n 'I■l.'t'ttai;

1:1
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/
/ •

taken over by the K.PK' 1% to time up to 30.06.2011, when the project was%-it time
/ not allowed to continuothat the Appellants

- the change of hands of the project. Instead, the Government by chcr.^

. The

were' V Government, It appears

w !
in place of the Appellants 

is covered by the principles laid down by this

(■W'n picking, had appointed different persons

i 1case of the present Appellants
ofof Civil Appeals N0.134-P of 2013 etc. (Government

Court in the case1 ;!j

Adnanullah and others), as tneKPK through Secretary, Agriculture

discriminated against and

vs
1

alsofsimilarly placed iwere
ij Appellants’ were 

project employees.

-

I

, allow this Appeal and set aside 

cinsuucd in service from 

also held entitled to the back benefits

orked with the project or the KPK Government.

i.e, from the date ot

ir reinstatement shall be computed

■;

We, for the aforesaid reasons 

the impugned judgment. Ti.e Appeliants shtdi be 

the date of their termination and 

, for the period they have 

' The service of the Appellants for the mtervening period

their termination till the date of their

7,
r:i

arei li
w

;

i

towards their pensionary benefits.

Zaheer Ja.niali,HCj ■i

Sd/- Anwar 

Sd/- 

Sd/-
5

Axnir I'lan.i.
Sd/- Iqbai .1-iaiTitcuui n

ii

^<?V------- ::
c> x ■ • i

\k// ;
Court Associate

Court ot Pakistan I-uprem«
(ih'' -Tklihouncj/^ open Court on

p..1;-tvAV
S. J

7k Tor reportinj’. ..iGK No:......
\ c'

No of 
No of

•1
1) r .

’If. 0 .!
Q7 12.,_ J -

'A •

; •!!!7
r;

](. ■top';
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11
: u 'Ij4i

■ II » •» mm

; ...Tn.i’lh i ' ■
^nrr.rrr'n;-:rrc^'>r-n‘rj;rr.;'r.-'rrn:-:-r

.-.p

'iL
^ V • feu kj

i;

ill
■t



V

T

bvL-
lit j O-C -j

tPL* ----- |^U<

* (>7-^/^ Uy?^^ ‘ feXs^ )>/^ U-/^— j ^ lit U

jj^'^r^y‘i^ Uj^/d- h^ ly It^rV^^ Uy L^^i—? ^y, >i-.^yj^{S^

yl- ^ 3^1 fij3j^ iji^j3y, I £0 L <^ <£:- c./ Si) 9 vy^Zl t/yrC!; * lTiTJyrCj* L?*

y^jiiJ^^^ l<ill(^irilZl|Jyi^L(J:^i><Li-.j^(ji^lr'^vill/^(JyjCf'lp*-/>t>’9ilJk**^

i li^ (3^ L i— /'h U^ l/*!; J itfC t/l y^ u®^

7iL6rJyi>'/^As^)j9iyyOrVL^U;:^by;j>U'J®j'^—<£->7^vb^JwirV^U

^ )iJi iJ/j (j^iOrVi^ U

(iVi f ^ ^J£"JJ3 t^JiJr^3^ 3jIL ^jsil^fJf-i^ SiL ljJ^3 L (^ifj31 t3ru ^ I \f’’'^l_^Ci^

J3f^fytj^^lJ^^^3l^/3iJ\jil_'^\)^yJ^^tlJ^h3i/\S'3y^J3i^3ljy4dl^^^J3^1_Z' _,

J/lt/ Uici^fc^-zi^

19vi[i^>t?* I f&j'L l&'y [^) l^(j’j|^^ 1/C? (i / Ay^/"

(^UjCj.yVhy^ U/^• * - .. - - « ^

Jj-ij3/yiS^^J^6f-/L^((yyjCj>^i^i—*>uyfcv^b(i£<=;-^^virc/“ij>/y 

_ Ip 1^ (>y_ lif^

ft’

3^3y )/-/i Jf^ l3 * (3 i3-^ ^ \P'J3J3^\SZ3 w

\
r ^J

;
•;.* A

u-„



iMjV
V 0^ ->■

IN THE HONOURABLE SERVICE TRIBUNAL PESHAWAR (

n Service Appeal No. 484/2017

(Appellant)jjhammad Riaz .145
V/S

1
i

(Respondents)the Govt, of Khyber Pakhtunkhwa and others
S-s.

Index

PageAnnexureS. No. Documents
1-3Para-Wise Comments1
4Counter Affidavit2

DEPONENT



r> #

IN THE HONOURABLE SERVICE TRIBUNAL. PESHAWAR.

In Service Appeal No.484/2017.

(Appellant)Muhammad Riaz

VS

The Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint Para-wise reply/comments on behalf of the Respondents No.4, 5 & 7.

Respectfully Sheweth,

Preliminary Objections

1. That the appellant has got no locus standi to file the instant appeal.

2. That no discrimination /injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.

4. The appeal is based on distortion of facts.

5. That re-view petition is pending before The Supreme Court of Palcistan, Islamabad.

I

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Ghowkidar in 
BPS-01 on contract basis till completion of project life i.e. 30/6/2014 under the ADP 
Scheme Titled “Provision for Population Welfare Program in Khyber Pakhtunldiwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 
was no other such project in / under in Population Welfare Department with 
nomenclature of posts as Chowkidar. Therefore name of the project was not mentioned in 
the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/6/2014, the project posts were 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under : “on completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase or phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be; Ex-project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply find 
compete for the post with other candidates. However keeping in-view requirement or the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is that 
after completion of the project the incumbents were terminated from their post according 
to the project policy and no appointments made against these project posts. Therefore the 
appellant alongwith other filed a wi'il petition before the Honorable Peshawar High 
Court, Teshawar.

*
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6. Correct to the extent that the Honorable Court allowed the subject writ petition on 

26/6/2014 in the terms that the. petitioners shall remain on the post subject to the fate of 
C.P No.344-P/2012 as identical proposition of facts and law is involved therein, and the 
services of the employees neither regularized by the court nor by the competent forum.

7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case 
was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their service period

- during the project life was 3 months to 2 years & 2 months.
8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department against 

the judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan on the 
grounds that this case was not argued as it was clubbed with the cases of other 
Department having longer period of services Which is still pending before the Supreme 
Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Paldstan. During the period 
under reference they have neither reported for nor perform their duties.

12. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

13. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-vie w petition pending in the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/6/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect, the Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed 

civil petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/2/2016 and Now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in, the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Palcistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
G. Incorrect, they have worked against the project post and.the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the time of arguments.

A
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Keeping in view the above, it -is prayed that the instant appeal may kindly be 
dismissed in the interest of merit as a re-view petition is still pending before the Supreme Court 
of Pakistan. \

/

/
Secretary to Gcmlof Khyber Pakhtunkhwa 

Population Welfare, Peshawar. 
Respondent No.4

Director General 
Population Welfare Department 

Peshawar 
Respondent No.5

Disti'ict P(^^lation Welfare Officer 
Dislricl Peshawar 
Respondent No.7

)
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■■■IN THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR

In Service Appeal No. 484/2017

(Appellant)Muhammad Riaz ■;

■ <
■ •;

v/s ;

(Respondents)The Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit

\, Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate 
General Population Welfare, do solemnly affirm and declare on oath that the contents 
of para-wise comments / reply are true and correct to the best of my knowledge and 
available record and nothing has been concealed from this Hon'able Tribunal.

DEPONENT
CNICNo. 1730M642774-9
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