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PESHAWAR H/GH COURT, PESHAWAR

FORM OF ORDER SHEET

\

bate of Order of

Order of other Prociedings with Sigaature of Judge.
Procecdings
1 2

10.06.2015

C.M.N0.826-P/2015 in W.P.No.1730-P/2014

Present Mr. Javed Igbal Gulbela, Advocate for petitioners.

'Mr. Rab Nawaz. Khan, AAG for respondénls
alongwith Masood Khan Orakzai, D.G.

that after acceptance of W.P.No.1730-P/2014 vide order dated

on their posts subjeot wo the fate of CPF No.344-P/2012 as well as
any appeal filed by respondents agarast ibid order dated 26.6.2014

but despite that, they have advertised the same posts. Let notice

be issued to respondents, which 1s accepted by Mr. Rab Nawaz

Khan, AAG and Masood Khan Orakzai on behalf of respondents

Till then, operation of impugned advertisement dated 04.01.201

shall remain suspended.

/) ¢ Ll/zw///qw |

Applicants have filed this C.M. with the grievance

26.6.2014, the respondents were directed Lo retain the petitioners |

and seek time to file reply. Allowed. May do so within a week.
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ORDER SHRLRT
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, Date of Order or F('anc?'mnhérl'—ninch}.tings'witlz Stghature of Judge or tha o parties of
co Proceedings. Counsel where necessary. L B
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i _ e e — ]

14.7.2015 | C.M NO. 826-P/3015 1, COC NOAT5-2/2014 1 W p NO-1730-P/2014.
: 7. 1% , =1730-P/2014,

Present:  Nemg o petitioner,
'.1_‘ : Hh gk
. Adjourned for wani of service of learned coungel

for petitioners for 4 date 10 be fixed by the office.
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PESHA WAR INGHCOUR 1, PESHAWAR

‘ Ry
FORM OF ORDER SHEET - R

: 4
Courtof............... SR PR SR T
S -
o .
Case Noof ....... e, s
—
Scrial No. of | Date of Order of Grder or othgy Proceadings with Siguaiure ol Judge.
Order o1 Proceedings '
Procccoiags
e ) v

1 2 | 3

S T o et b e i
N

18.30.2015 | CM.No 1305535 15 T i T No. 1 730-1720711.

: | Present: Mr. Javed 1gbal Gulbela, Advocate,
for the petitiones,

Mr. Qaiser Al Shah, Addl. AQG,
for the officials of Provingial Govt:

TR N Rkt

Notice of this C.M. pe issued to al] the
1 respondents for 29 instant,
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PESHAWAR HI

FORM OF ORDUER SHIELT ‘(/f"’{
Court Of i e
Case NO..eveiiiieiiiiiiciiaiieenan 1} P
Serial No. of | Date of Order of Order or other Proceedings with Signature of Judge.
Order of Proceedings
't Procecdiies . o I , ;
1 ' 2 E

.....

29.10.2015 | C.M.No.1309-F/2615 in W.P.No 1 730-P/2014

Present: Agent of counsel for the petitioners.

Mr. Mujahid Ali Khan, Addl. AG,
for the officials of Provincial Gowt.

khkkhAk
Former states that the. learned counsel for vthe
petitioners due ‘¢ some emergency cannot appear
today. Seeks adjournﬁuént. Allewed. Adjourn to a
short date in office.

CHIEF :]?J_ST}éE '




PESHAWAR !liGlﬂ C((/)Ug ‘

ORDER SHLFT

! Serial No. of Order Date ofOrder Order or other pr. oceedings with Signature uf /m/:' or t/TcToT '
or Proceedinos or Procecdings LArties or counsel where necessary . R AR
I 2 4.3“.'. :.l N
07.12.2015 C.0.C No. 479-P/2015. L N SR S
Present: :
M/S Arif Ullah & Javed Igbal
| Ciutbela, Advocates for applicants,
: ' :‘vIr. il Nawaz Khan, AAG for
f espondents, '
i o ko sk ok

'« ROOH-UL-AMIN KHAN, J:- The instant COC

has been filed for 'imitating contempt o-F Court
proceedings against the respondents for non
complidnce of the judgment of this Court dated
26.6.2014 in Wrj Petition No. 1730-13/’2014,
pura 8 und 9 of which zul‘c reproduced below.

“8. Lcarned counsel for

- petiticners produced a copy of order of

!  this Court EBasied in W.P No. 2131/2013

dated 30,7 .‘.2‘.”4 whereby project

ciupioyee’s petivion was allowed subject

o the final decision of the august

Supreme Court of Pakistan in C.p.

3 344-P/2012 and
learned AAG

proposition that

()fr A Petition be given alike tr

requested

- conceded

that

eatment. The

to

et fate of

No.

this

the

the

petitioners be decided by the

august

Supreme Court of Pakistan,
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A

\_1/vm<v of thWﬁ!‘cncc of the
learned counsel for the petitioners and
the  learned Additional  Advocate

| General and following the ratio of order
passed in W.P No. 2131/2013, dated
30.1.2014 titled Mst. Fozia Aziz vs.
Government of Khyber Pakhtunkhwa,
this writ petition is allowed in the terms
that the petitioners shall remain on the
posts subject to the fate of CP No. 344-
P/2012 as i8dentical proposition of facts

and tew is invaived therein,

~

e - Notice was issued to rsspondents

with directions to file their reply which was
submitted accordingly.

3. The learned counsel for petitioner

emphasized that the petitioner approached the
respondents und produced -Lhc judgment of this
Court to them for its xmplcmcntat.lon however,
they paid no heed to the matier by giving a deaf
ear; that the respondents are wilifully and
deiitberately foaunyg the j'udgmem 61‘ this Court,
{hus feve cxposed themseives 0 the ngors of
contempt of Courl. Harlicr tie pL:Liiionc‘r hiad
approached L.inis Court through COC No. 333~
P/2014 which was disposed of by this Court vide

order dated 27.10.2014 in the terms that the

parent judgment wherein this Court had allowed
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mx/runor Gt the ¢y, had beep
PR
susp.ended by the augusi Apex Court. The| <6<
successive application for i muntmg contempt of

Court proceedings against respondents have been

filed for implementation of the Judgment dated

26.6.2014 in litter Spirit.

4. having heard learned  counsel [or
petitioners and leamed AAG, perusal of recorg

would reveal that pg doubt the writ petition of

i

Pc,mmrlu was alowed in terms of decision of

this Coyre .(= Fozig Avizos ase ( Wut Petition

No. 1131-1)/,20]5) but the august Supreme Court

1 Of  Pakistan while hearing  varioys cases

reparding cmployees of projects was pleased (o
grant leave o appeal and the matter way placed
before  the  Chicr Justice  of Pakistan  for
constitution df a larger Bench,. Subsc_quently, in
civil petition No. 93-P/2013 filed againét the
judgment  dated 5.12.20]2-,4 passed in writ

I Petition No. 3087/20) J, by this Court, the august

I Su preme Court or Pakistan ranted leave to
. i g

orappeal vhile CMm No. 14e-i72013 vas allowed

by suspending (he ipugned Judgment, vide

order  dated 12.3.2015. Pctitioner sceks .
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Passed i ¥ oo No. 67 which has e

Passutha by Fespoandeni-departmen| before the ‘(:::
~au'gust Subrcmc lCourt of Pakistan, through
‘ CPLA, wherein the apex Court wag pleased to
pass the following ordey- ‘

“Learned Additional Advocate
General, Khyber Pakhtunkhwa has
brought to our notice the grder dated
13.6.2013 Passed in Cp No. 302-p2011
and other connected Petitions to show
that the Coltroversy mvolved jy (he
present Appeals/petitions is already
Subject matter of adjudication in (}e
sard cases where leave has been granted
®0 the legal points ac formulated jn
paragraph-7  f the order. He hag
further referred to Paragraph-9 of the
sa order to show that for hearing of
, ' | these cases a Reférence has been made

_ . i the Hon’ble Chjef Justice of Pakistap
for constitution of a larger Beneh, This
i being the Position, hearing of these

: éppeals/pctitions is adjourned. Office is
directed (o fiy these appeals/petitions
for hearing along with the appeals
arising ouf of (Le order dated 13.6.2013,
Interim order passed earlier, if any
shall  remain operative
meantime.”

the

5. Bare reading of the above quoted
order of auvgust Supreme Court of Pakistan,
would ‘make jt abundantly ¢lear that the
judg,n'aém dated 26(014 passed by this Court

has heey Susnended by the august Supreme

ot o0 Pabintan and w iz stege g would not

be appropriate (o proceed further or 1 direct the

on of the sanie,

respondents for implementag
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Whg instant J
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COC has BecoHme xmmctuous, thus lost its ﬁ'

.!,

h
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efficacy. which is dismissed accordirigly. The

notices issued 1o respondents are hereby recalled.
' v
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Announced on; ‘
. : ' : 7" of December 2015,
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Q ' IN THE HON’BLE PESHA

In Re COC Nott 261 2016 4 ! 4
INW.PNo. 17

1730-P/2014

l/

I\/Iuhammad Nadeem Jan S/o Ayub Khan R/o FWA l\/]ale
District Peshawar and others.

Petitioners

VERSUS

1. Fazal Nabi, Secretary to Govt of Khyber Pakhtunkhwa,
Population Welfare Deptt K.P.K House No. 125/111, Street
No. 7, Defense Officer’s Colony Peshawar.

2. Masood Khan, The Dlrector General, Population Welfare
Deptt, F.C Plaza, Sunehri Masjid Road, Peshawar.

Respondents

'APPLICATION _ FOR __ INITIATING
CONTEMPT. OF COURT PROCEEDINGS
AGAINST THE _RESPONDENTS FOR
FLOUTING THE ORDERS OF THIS

AUGUST COURT IN W._P# 1730-P/2014
DATED 26/06/2014.

RESPECTFULLY SH EWETH,

1. That the petitioners had filed a \y p it 1730-

P/2014, which was allowed vide judgment and

order dated 26/06/2014 by this Aupust Court

(Copies of W.p p 1730-P/2014 and order dated
TR

<




. . A o | ,
i 26/06/2014 rriexed herewith as annexure - o
“A & B”, respectively). N
ECC A

2. That as"the re.spon'dents.were reluctant in
implementing the judgment of this August Court,
so the petitioners were constrained (o file COC
No ff -479—P'/20l4‘ for implementation of the
judgment dated 26/06/20141. (Copies of COCH

479-P/2014 is annexed as annexure — “C”).

. That it was during the pendency of COCH 479-
P/ZOM that the respondents in utler violation Lo
judgment and order of this August Court made

advertisement ‘for fresh recruitments. This illegal
move | of the 'respondents constfained the -
petitioners to file C.M# 826/2015 for suspension
of the recruitment process and after being halted
by this August Court, once again made
adve'rtisement vide daily " “Mashrig” dated

22/08/2015 and daily “Aaj” dated 18/09/2015.

Now again the petitioners moved another C. M

for-suspension. (Copies of C.\vi # 826/7015 and of

e . e T &
s c )
: T & . .



:*{,"l ) : ‘ : é ; K
Nl - the thencefocth '

are annexed as anne

“D & E”, respectively).

4. That Eh the meanwhile‘the Apex Court suspended
the operation of the judgment and order dated
26706/2‘()14- of this August Court & in the light of

the samﬂe the proceédings In Ii'ght of COCH 479-

P/2014 were declared as being in fractious and

thus the COC was dismissed vide judgment and

order dated 07/12/2015. (Copiles of order dated

07/12/2015 is annexed as annexure “ £)

/f

| 5. That the Apex Cogrt dismissed the C.P.LA )H 496-
P/2014 of the' Respondents, yvhich had been
moved aga'inét judgment and order 26/06/201%
of this August Court, vide judgmelnt and order
dated 24/02/2016. (topies of judgmeﬁt and
order dated 24/02/2016 of the Supreme Court of

L . Pakistan is annexed as Ann — “1").

“ 6. That inspite of dismissal of the C.P.LA - A96-
P/2014 by the Apex Court and :nsioc;}%

| | Bt
regularlung the services of the petitidners, the




respond¢ Is ir7utter violation to the 'r'(zverend
judgm_ent and orde;" of this Au;?,ust Court has
once - again made advertisement vide daily
“[\/lashriq”' dated O7/O4/2016 for  fresh
re'cruIAtment.. (Copy of the advertisement is

annexed as annexure “G”).

7. That this act of repeated-abusing the process of
court and flouting the orders of this August Court
the respondents have thus envisaged themselves

to be proceeded against for contempt of court.

lt'.is, therefore, most humbly prayed that on
acceptance of the instant pétition, the (i()r;ii(}rTlf)lj of
court proceedings may very graciously be initiated
against the respondents and be punished
accordingly. it is further prayed that respondents be
directed to implement theA judgment and order

dated 26/06/2014 in W.P # 1730-P/2014 of this

~August Courtin its true letter and spirit.

Dated: - 13-04-2016

Petitioner
Through

JA
~Advocate
Peshawar

] A}/ GULBELA
weh Court




PESHAWAR HI

FORM ‘A’ e
FORM OF ORDER SHEET \ :

Date of order.

Order or other proceedings with the order of the Judge

3.8.2016

COC 186-P of 2016 in W.P. 1730-P of 2014.

Present:  Mr.Javed Igbal Galbela, advowlt.
for petitioner.

; |
Mr.Rab Nawaz Khan, AAG alongwith

. 1
Mr.Saghcer Musharaf, Assistanl Dircctor

Population. Welfare Department for |
respondents.

|
----- - 3
|

MUSARRAT HILALL .- Through this p;t ition,
. 5

the petitioners seek initiation of contempt of ldourt
. i I

proceedings against the respondents  for i not
i ,

implementing  the judgment ~ol this  courli in
N i

W.P. 1730-P Of 2014 dated 26.6.2014, \.vmc'nl'; has

ii
attained finality as the C.P.L.A. f'lccl Lhuc‘m'"mst

has also been dismissed by the apex cour; on
24.2.2016.

: - L
2. Respondents were put on notice, who filed reply.

. ]
which is placed on file. As per contents of rg:pb-’,';"g the

I Ed

respondents do not qualiﬁx to be granted thé dcéjlrcd

relief and prayed for dlSI’l’llSS’l of this petition: !

a

l
I
. l I
3.  However, when the case was called, lml‘ lcarned
[ !

AAG alongwith representative  of 1cspondent-

department turned up and stated that thcyimay;bc
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InRe COC No. 347~ 2016

In COC No.186-P/2016
In W.P N0.1730-P/2014

I\/luhammad Nadeem Jan S/o Ayub Khan R/o IVV/\ Male,

District Poshawar and others:

Petitioners

VERSUS

Fazal Nabi, Secretary to Govt of Khyber Pakhtunkhwa,
Popufat!on We!fare Deptt, KP K Houso No. 125/, Streot

“No. 7, Defense Officer’s Colony Peshawar.

Respondent
APPLICATION FOR INITIATING

CONTEMPT OF COURT PROCEEDINGS

AGAINST  THE RESPONDENT  FOR

FLOUTING THE ORDERS OF THIS AUGUST

COURT IN w.p# 1730-P/2014 DATED

26/06/2014 &  ORDER _ DATED

03/08/2016 IN COC NO.186-P/2016

Respectfully Sheweth,

- 1. That the petitioners had filed a w.p ft1730-
| P/2014, which was allowed vide judgment and

order dated 26/06/2014 by this August Court

(Copy of Order d-at(‘éd 26/06/2014 s annexed

herewith ac annaviiea | wam



2. THat_ as the rspondents were reluctant in
implementing the judgment of this August Court,
so the petitioners were cohstrained to file COC
No # 479-P/2014 for implementation of the
judgment dated 26/06/2014. (Copics of COCH

479-P/2014 is annexed as annexure “B”).

3. That it was during the pendéncy of COCH 479-
P/2014 that the respondents in utter violation to
judgment and order of this August Court made
advc—zrtisemént for fresh recruitments. This itlegal
move of the respondents constrained the
petitioners to file C.MIf 826/2015 for suspension

of the recruitment prbcess and after being halted
by this August Court, once  again  made
advertisement vide daily “Mashriq” dated
22/09/2015 and daily “Aaj” dated 18/09/2015.
Now again the petitioners moved another C.M
for suspension. (Copies of C.M 1f 826/2015 and of
the thenceforth C.M are annéxed‘ as annexure —

“C & D", respectively).

4. Thatin the meanwhile the Apex Court suspencﬁed |
the operation of the judgment and order dated
26/06/2014 of this August Court & in the light ofe-
the 'Sam.e the proceédings in light of COCH 479-

/2014 were declared as being anfractuous  and

thus the COC was dismissed vide judgmaoent and

B
-



order dated 07712/2015. (Copies of order dated

07/12/2015.15 annexed as annexure “E”).

. That the Apex Court dismissed the C.P.L.A }l 496-

P/2014- of the Respondents, which. had been

- moved against judgment and order 26/06/2015

of this August Court, vide judgment and order

dated 24/02/2016. (Copies of judgment and
order dated 24/02/2016 of the Supreme Court of

Pakistan is annexed as Ann — “F”).

. That inspite of dismiésa! of the C.P.L.LA — 496-

P/2014 by the Apex Court and in'stead‘of_
regularizing the services of the petitioners, the
respondents in utter violation to the reverend
judgment énd -order~ of this August Court has
once  again made radvértisement vide _dai]y‘
"{Vlaé.hriq" dated  07/04/2016 for  fresh
recruitment. (Copy of the advertisement s

annexed as annexure “G”).

- That again another COC No0.186-P/2016 was.

moved which was deposed off by this Aupust

~ Court vide judgment and order dated 03/()8/7016

with direction to respondent to implement the
judgment dated 26/06/2014 in W.P.No 1730-
P/2014, within a period of 20 days, but inspite of
clear cut‘directions the respon.d'en't is iingeri‘ng on

the implementation on one or the other




pretentior

fes of COC N0.186-P/2014 and
order. dated 03/08/2016 are  annexed as

Annexure “H” &y, respectively)

- That this act of repeated abusing the process of

court and flouting the orders of this August Court
the respondents has thus envisaged himself to be

proceeded against for contempt of court

It is, therefore, .ﬁlost humbly prayed that on
accept‘anc-e of the instant petition, the contempt of
court proceedings may very graciously be initiated
against th'é respondent and be punished
accordingly. It is further prayed that respondent be
directed to implement the judgment and order
dated 26/06/2014 in" W.P 1l 1730-P/2014 of this

August Court in its true letter and spirit.

Dated: - 02/09/2016

Petitioners
Through
JAVEDIQ L GULBELA,
//
- &

AMIR NAWAZ KHAN,
Advocat‘es High Court
Peshawar
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: GOVER[\.MENT OF KHYBER PA‘(HTUNKHWA
' POPULATION WELFARE DEPARTMENT -

02"" F!ocr AbdulwnsIKhan Mul‘ip?ex, c:.n Secrctanat Peshawar

bated Pcshawar the 03th Octooeu 2016

- e

No. SOE (PWDj 4-8/7/2014/HC:- In compliance with the judgments of the Hon’able
Peshawar Hizh Court, Peshawar dated 26-06-2014 in W.P.No. 1730-P/2014 and August
Supreme Court of Pakistan dated 24-02-2G16 passed in Civii Petition No. 496-5’/2014,

the ex-ADP employees, of ADP Scheme titled “Provision for Population Welfare
Programme in Khyber Pakntunkhwa-{2011-14)" are hereby reinsiated against the — -
sanctioned regular posts, with immediate effect, subject to the fate of Review Petition
pending in the August Supreme Court of Pakistan. :

SECR[I/\R"
CO\/T OF KHYBER PAI(HTUNr(I‘IW"\
X POPULAIION VVELFARE_DEPARTMENT -

Endst: No. SOE (PWD) 4-9/7/2014/HC/ aater' ’esheu/cr the 0"“ Oci: 2016
 Co PY for. nwrmat:on&neccssary action to. the:= " . = ' ‘

..Acco untant General Khybcr Pa!\htuﬁkhwa :
Director General, Papulation’ Weifare K”v,ber Pakhtun khw:n f’eshaww r.
District Population Welfare Officers in Khyber Pakhtunkhwa. .
District Accounts officers in Khyber Pakhtunkhwa.
Officials Concerned.
PS to Nndvisor to the CM for PWD, Khyber Pakhiunkhwa, Peshawar.
PS to Secretary, PWD, Khyber Rakhtunkhws, Peshawar. .
Registrar, Supreme Court of Pakistan, Isioamabad.
Registrar Poshawar rinsh Court, Peshawar,
“Master file. :
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To,

The Chief Secretary, .
Khyber Pakhtunkhwa,
Peshawar

Subject: DEPARTMENTAL APPEAL

Respected Sir,

Y

)

3)

4)

‘

With profound respect the undersigned submit as under:

That the uh'de;r;s.i:g}]ed along with others have been re-
instated in service with immediate effects vide ord(?r_
dated 05.10.201 6.

That the uﬁdersigned ‘and other ,A\sfﬁc'ials ~“Were -

regularized by the honourable High Court, Peshawar

‘vide judgment / order dated 26.06\‘.-20:1~4-.~:Wh'ere_by‘.it was

stated that petitioner shall remain in service.

That against the said judgment an appeal was preferred
to the honourable Supreme Court but the Govt. appeals

were dismissed by the -large} bench of Supreme Court

vide judgment dated 24.02.2016.

That now the applicant is entitle for all back benefits and
the seniority 1s al'sb"'i’equire to be reckoned from the date

of regularization of project instead of immediate effect.
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3)

6)

That the said principle has been discussed in detail in the

judgment of august Supreme Court vide order datéd__,

24.02.2016 whereby it was held that appellanté are

reinstated in service from the date of tennmat;on and are

entitle for all back benef ts.

That said principles are also require to be follow in the

present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on acceptance of

this appeal the applicant / petltmner may graciously

be allowed all back benefits and his seniority be

reckoned from the date of regularization of xp'l"ojeé-t-'

instead of immediate effect.

* “Yours Obediently,

-t

e

Muhammad Riaz
Chowkidar
Population Welfare Department
Peshawar
Office of District Population
Welfare Officer, Ali House,
Qafila Road, Tehkal Payan,

~ Peshawar

Dated: 20.10.2016
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IN THE SUPREME COURT OF PAKISTAN
( Appellate Jurisdiction ) »

PRES:ENT:
MR. JUSTICE ANWAR ZAHEER JAMALI, HCJ
MR. JUSTICE MIAN SAQIB NISAR

MR. JUSTICE AMIR HANI MUSLIM !
MR, JUSTICE IQBAL HAMEEDUR RAEMAN . |
MR. JUSTICE IHILJT ARIF HUSSAIN !

CIVIL APPEAL NO.605 OF 2015 ?
: {On appeal against the judgment duted 18,2.2018 ' ) '
Passed by the Peshawar High Court Peshawar, in T
‘Writ Petition No.1961/2011)

Rizwan Javed and others ‘ e Appellants
YERSUS

Secretary Agricultufe Livestock etc ... Respondents

For.the Appellant Mr. ljaz Anwar, ASC
' Mr. M. S. Khattak, AOR

For the Respondents: Mr. Waqar Ahmed Khan, Addl. AG KPK

Date of hearing : 24-02-2016

ORDER |

AMIR HANI MUSLIM, J.- This Appeal, by leave of the

fad

Court is directed against the judgment dated 18.2.2015 passed by the
Peshawar High Court, Peshawar, whcr'eby'the Writ Petition filed by the

Appellants was dismissed.

2. The facts necessary for the present proceedings are that on
25-5-2007, the Agriculture Department, KPK got an advertisement
pﬁblished in the press, inviting applications against the posts mentioned in
the advertisement to be filled on contract basis in the Provincial Agri-

Business Coordination Cell [hereinafter referred to.as ‘the Cell’). The

Appeliants alongwith others applied against the various posts. On various
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//" ‘ dates in the month of September, 2007, upon the recommendations of the
s o
. wi Departmental Selection Committee  (DPC) and the approval ol the
! . . o
; Competent Authority, the Appellants were appointed against various posts

in the Cell, initially on contract basis for a period of one year, extendable

subject to satisfactory performance in the Cell. On 6.10.2008, through an

Office Order the Appellants were granted exterision in their contracts for

the next one year. In the year 2009, the Appellants’ contract was again

extended for another term of one year. On 26.7.2010, the Tontractual term

of the Appellants was further extended for one more year, in view of the

Policy of the Government of KPK, Establishment and Administration

Department (Regulation wing). On 12.2.2011, the Cell was converted to

the regular side of the budget and the Finance Department, Govt. of KPK

agreed to create the existing posts on regular side. Howe

ver, the Project

Manager of the Cell, vide order dated 30.5.2011, ordered the termination of

services of the Appellants with effect from 30.6.2011.

3. The Appellants invoked the constitutional

learned Peshawar High Court, Peshawar, by filing Writ

No.196/2011

that many other employees working in different
been regularized through different judgments of th

snd this Court. The learned Peshawar High Court di

\
jurisdiction of the

Petition

against the order of their termination, mainly on the ground

Petition of the Appellants holding as under : -

“6. While coming to the case of the petitioners, it would
reflect that no doubt, they were contract employees and were
also in the field on the above said cut of date but they were
project employees, thus, were not entitled for regularization
of their services as explained above. The august Supreme

Court of Pakistan in the case of Government of Khyber
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CA.605/2015 3

Pokivnkiopa_Agriculturg, Live Stochk i Caoperutive

Departnent thronel ity Secrelory uand others vs. Afunad

Din_and another (Ci\'il'/\r:ymul No.687/2014 decided on
24.6.2014), by distingwshing the cases of Government of
NIVEP _vs, Abdullah Khan (2011 SCMR v8Y) and
Government of NWEP {now KPK) vs. Kateem Shal (2011

SCMR 1004) has categorically held so. The concluding para
of the said judgment would require reproduction, which

reads as under . -

wIn view of the clear statutory provisions the

RN respondents cannot seek regularization as they were

admittedly project employees and thus have beep
expressly excluded from purview of th&
Regularization Act. The appeal is therefore allowed,
the jmpugued judgment is set aside and writ petition
B filed by the respondents stands dismissed.”
7. In viéw of the above, the petitioners cannot seek
regularization being project employees, which have been
expressly excluded from purview of the Regularization Act.
Thus, the instant Writ Petition being devoid of merit is

hereby dismissed.

4. The Appellants filed Civil Petition for leave to Appeal

N6.1090 of 2015 in which leave was granted by this Court on 01.07.2015.

Hence this Appeél_.

I
2

~

5. We have heard the learned Counsel for the Appellants and the
learned Additional Advocate General, KPK. The only distinction between
the case of the'present Abpellants and the case of the Respondents in Civ-il
Appeals No.134~P‘ of 2013 etc. is that the project in which the present
.A;gellants were gépointcd was taken over by the KPK Government in the
year 2011 whereas most of the projects in which the afo1'e§aid Respondents
were appointed, were regularized before the cut-off date pro;/ided in North
West Frc;n_tier Province (now KPK) Employees (Regularization of Services)
-Act, 2009. The present Appellants were appointed in the year 2007 on
coritract basis in the project and after completion of all the requisite codal

ities, the period of their contract appointments was extended from
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time to time up to 30.06.2011, when the project was taken over by the KPK
~Government. It appears that the Appellants were not allowed to continug 77
.'A " ) ) f
i

“after the change of hands of the project. Instead, the Governunent by cherry

towards their pensionary benefits.

CA.605/2015 ‘ 4

i
‘\ﬁixckir‘lg, had appointed different persons in place of the Appellants, The t
C'aée;céf the present Appellants is covered by the principles laid down by this ’.l
Cou’L in the case of'Ci.vil Appeals No.134-P of 2013 etc. (Government of I'
KPK thmugh Secretary, Agriculture vs. Adnanullah and others), as the Jl
Appellants were discriminated against and were alsotsimilarly placed i

project employees.

7. We, for the aforesaid reasons, allow this Appeal and sct aside
the impugned judgment. The Appellants shall be reinstated in service from

the date of their termination and are also held entitled to the back benelits

for the period they have worked with the project or the KPK Governmenl.

The service of the Appellants for the intervening period i.e. from the date of

their ‘termination till the date of their reinstatement shall be computed
) i
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‘“d/ Anwm 7ahcer J amall, Hf ]
Sd/- Mian Sfiq1b Nisar,)

gq/- Amir Hani Muslin, J

Sd/- lqbal Hameedur Rahmar, J
gd/- Khilji Arif Hussain,)
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IN THE. HONOURABLE SERVICE TRIBUNAL. PESHAWAR.

In Service Appeal N0.484/2017.

Muhammad Riaz . ieeerreannanans e . (Appellant)

A

The Govt. of Khyber Pakhtunkhwa and others....... | (Respondents)

Joint Para-wise reply/comments on behalf of the Respondents No.4, 5 & 7.

Respectfully Sheweth,

Preliminary Objections

AN

That the appellant has gof no locus sta;ndi to file the instant appeal.
That no discrimination /injustice has been done to the appellant.
That the instant appeal is bad in the eye of law.

The appeal is based on distortion of facts. |

That re-view petition is pending' before The Supreme Court of Pakistan, Islamabad.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Chowkidar in
BPS-01 on contract basis till completion of project life i.e. 30/6/2014 under the ADP
Scheme Titled “Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)". It is also pertinent to mention that during the period under reference, there
was no other such project in / under in Population Welfare Department with
nomenclature of posts as Chowkidar. Therefore name of the project was not mentioned in
the offer of appointment. . _

Incorrect. As explained in para-1 above. _
Incorrect. The project in question was completed on 30/6/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under : “on completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project i1s extended over any new phase or phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in-view requirement cf the
Department, 560 posts were created on current side for applying to which the project
émployees had experience marks which were to be awarded to them. |
Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above.

Incorrect. Verbatim based on distortion of facts. The actual position of the case is that .
afiér completion of the project the incurnbents werc terminated from their pest according
to the project policy and no appointments made against these projeci posts. Therefore the '
appellant alongwith other filed a writ petition hefore the Honorable Peshawar High
Court, Peshawar.
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Correct to the extent that the Honorable Court allowed the subject writ petition on
26/6/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. and the
services of the employees neither regularized by the court nor by the competent forum.

Correct to the extent that the CPLA-N0.496-P/2014 was dismissed but the Department is

‘of the view that this case was not discussed in the Supreme Court of Pakistan as the case

was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their service period

<. during the project life was 3 months to 2 years & 2 months.

10.

11.

12.

13.

A.

No comments.

No comments.

Correct. But a re-view petition No.312-P/2016 has been filed by this Department against
the judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan on the
grounds that this case was not argued as it was clubbed with the cases of other
Department having longer period of services Which is still pending before the Supreme
Court of Pakistan. :

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending in the
August Supreme Court of Pakistan.

. Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/6/2014 till -

the implementation of the judgment. Anyhow the Department wiil wait till decision of re-
view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. the Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed
civil petition No0.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/2/2016 and Now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still ponding. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. )

Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
Incorrect. they have worked against the project post and.the services of the employees
neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement. . i
Incorrect. The appellant alongwith other incumbents have taken all the bencfits for-the
period, they worked in the project as per project policy. -

The respondents may also be allowed to raise further grounds at the timie of arguments. -



Keeping in view the above, it -is prayed that. the instant appeal may kindly be
dismissed in the interest of merit as a re-view petition is stilp] pending before the Supreme Court -
of Pakistan.

Secretary to Govtfof Khyber Pakhtunkhwa . Director General .
' Population Welfare, Peshawar. ‘ Population Welfare Department
Respondent No.4 Peshawar '
S Respondent No.5

District Pégtilation Wetfare Officer
District Peshawar
- Respondent No.7
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IN THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR

In Service Appeal No. 484/2017

'I\/Iuhammad Riaz C e s - (Appellant)
" V/S
‘The Govt. of Khyber Pakhtunkhwa and others................. {Respondents)
Counter Affidavit ’

I, Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate
General Population Welfare, do solemnly affirm and declare on oath that the contents

- of para-wise comments / reply are true and correct to the best of my knowledge and

available record and nothing has been concealed from this Hon’able Tribunal.
bl
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