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KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWAR

Service Appeal No. 936/2020

BEFORE: MR. KALIM ARSRAD KHAN 
MISS FAREEHA PAUL

CHAIRMAN
MEMBER(E)

Muhammad Sheraz 
Charsadda, Ex-Constable No. 2355, FRP Range, Peshawar.

S/O Muhammad Sabir, R/O Utmanzai

... {Appellant)

Versus

1. Superintendent of Police, FRP Peshawar Range, Peshawar.
2. Commandant FRP, Khyber Pakhtiinkhwa, Peshawar.
3. Provincial Police Officer, Khyber Pakhtiinkhwa, Peshawar.

...{Respondents}

Mr, Arbab Saifui Kamal 
Advocate For appellant

Mr. Muhammad Rasheed Khan 
Deputy District Attorney For respondents

Date of Institution 
Date of Hearing... 
Date of Decision..

31.01.2020 
25.05.2022 ' 
14.07.2022

JUDGEMENT

FAREEHA PAUL, MEMBER fEXECUTlVEE The Service Appeal in

hand has been instituted under Section 4 of the Khyber Pakhtunkltwa

•Service Tribunal Act, 1974 against office order dated 10.01.2018 of ■

Respondent No. 1, whereby appellant was removed from service and period

oF absence was treated as absence from duty against office order dated

04.07.2019 of Respondent No. 2, whereby representation of the appellant 

was rejected and against office order dated 07.01.2020 of. Respondent No.

3, whereby revision petition of the appellant was rejected-
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Brief facts of the case, as per meinorandum of appeal, are that the 

appellant was enlisted in service as constable on 27.12.2010. On 03.08.2017,

9

he was going to attend the funeral of his friend’s maternal mother and got

lift from one Taveer, owner of the vehicle, to reach Takhtbhai. The vehicle

was intercepted by local police of Police Station Takhtbhai and FIR No.

1222 dated 03.08.2017 U/S 419/420/468/47l/l5AA was registered. A 30

bore pistol was also attributed to the owner of the vehicle Tanveer and

vehicle was attributed to the appellant, despite the fact that the said 30 bore

pistol was of the appellant as per license dated 11.1 1.2014. The appellant

was served, with charge sheet dated 21.08.2017, on the basis of which a final

show cause notice was issued. Though he denied the allegations, but the

appellant was removed from service vide order dated' 10.01.201 8.'In the

meanwhile, trial of criminal case was concluded and the appellant alongwith

accused was acquitted from the charges leveled against them vide judgment

dated 30.05.2019. The appellant submitted departmental appeal, which was

rejected on 04.07.2019. His revision petition was also rejected on

07.01.2020; hence the service appeal.

2. On receipt of appeal and its admission to full hearing, the respondents

were asked to submit written reply/comments . They submitted their joint 

parawise comments and rebutted the claim of the appellant. We have heard

arguments of learned counsel for the appellant and learned Deputy District

Attorney for the respondents and perused the case file with connected

documents minutely and thoroughly.

Learned counsel for the appellant submitted that the appellant 

involved in a criminal case wherein baiseless allegations were leveled against

j. v\-as
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him. He appraised the Tri'bun'al that the.^poiice attributed 30 bore pistol to the
•

driver of the vehicle despite the fact that license was shown to them which

was in the name of the appellant whereas the vehicle was attributed to him.

He was tried by the court of competent jurisdiction and ultimately vide

Judgment dated 30.05.2019, acquitted from the criminal charge. The

respondents should have placed the appellant under suspension and waited

for the outcome of criminal proceedings but instead he was removed from

without giving him any opportunity of cross examination. Heservice

requested that the appeal may be accepted as prayed for.

The learned Deputy District Attorney while rebutting the arguments4.

of learned counsel for the appellant contended that criminal proceedings and

departmental proceedings were different in nature and could run

simultaneously. Proper departmental proceedings were initialed against the 

appellant, wherein allegations were proved against him and he was rightly

removed from service. He requested for dismissal of the appeal with cost.

5. It appears from the record that the appellant was removed from

service only on the ground of involvement in a criminal case vide FIR No.

1222 dated 03.8.2017 U/S 419/420/468/471/15-AA Police Station Takht

Bhai, District Mardan. The appellant was tried by the court of competent

jurisdiction and was acquitted from the criminal charge vide judgment dated

30.05.2019. In the meantime he was removed from service vide order dated

10.1.2018. It is true that departinental and criminal proceedings 

simultaneously but it is equally true that except involvement of the appellant 

in a criminal case, there was no other allegation or charge against him.from 

which we could infer that the appellant was rightly awarded the punishment

can run-
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of removal frotn service; Mere inyoivenient in a criminal case was not

enough ground to pass any order of punishment against the appellant and

that too in a case when the criminal proceedings had not yet concluded 

before such conclusion, doing that was not appropriate. Instead of doing so 

the respondents might have put him under suspension till the outcome of liis

criminal case in the court of law. In the absence of convincing proof of

allegations made against the appellant, order of removal from service is not

sustainable.

6. In view of above, the penalty imposed upon the appellant is

unwarranted and on acceptance of this appeal, the impugned orders are set

aside. The appellant is reinstated in service, however, the intervening period

shall be treated as leave of the kind due. Parties are left to bear their own

costs. Consign.

Pronounced in open court at Peshawar and given under our hands 
and seal of the Tribunal on thislf^’dayofJidy. 2022.
7.

(KALIM ARSHAD KHAN) 
Chairman

(F^REEHA PAUL) 
Member (E)
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Service Appeal No. 936/2020

Mr. Arbab Saiful Kamal, Advocate for the appellant present. Mr. 

Muhammad Rasheed Khan, Deputy District Attorney for respondents 

present. Arguments heard and record perused.

Vide our detailed judgement containing 04 pages, we have arrived at the 

conclusion that the appeal in hand is allowed. The appellant is reinstated in 

service and the impugned orders are set aside. The intervening period shall 

be treated as leave of the kind due. Parties are left to bear their own costs. 

Consign.

2.

Pronounced in open court at Peshawar and. given under our hands 
and, seal of the Tribunal on thisl4'^‘ day of July, 2022.
a.

(KALIM ARSHAD KHAN) 
Chairman

(F^^EEHA-fAUL) 

Member (E)
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Counsel for the appellant present. Mr. Muhammad Rasheed, 

DDA for the respondents present.
2V' June, 2022

Because of the Departmental Selection Committee 

proceedings, we could not record the judgment. To come up 

20.07.2022 for order.

on
.J,1. c

01

(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

IVIember(E)

i
' j
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S.A No. 936/2020 .

Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant . 
present. Mr. Riaz Ahmed Paindakhel;. Assistant Advocate General 
for the respondents present.

Learned counsel for the appellant requested for 

adjournment oriuhe ground that he has not made preparation for 

arguments. Adjourned. To come up for arguments on 

25.02.2021 befcTre^the D.B.

26.10.2021

s

11
(SALAH-UD-DIN) 

MEMBER (J)
(MIAN MUHAMMAD) 

MEMBER (E),

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

25.05.2022 for the same as before.

25.02.2022

n

Counsel for the appellant present. Mr. Muhammad 

Rasheed, Deputy District Attorney General for respondents 

present.

25.05 .2022

Arguments heard. To come up for order on 16.06.2022

before D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(E)
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Appellant is jDresent in person. Mr. Kabirullah Khattak, 
Additional Advocate General and Mr. Ihsan Ullah, ASI, for the 

respondents, are also present.
Representative of the department submitted written reply 

on behalf of respondents which is placed on record. File come up 

for rejoinder and arguments on 21.04.2021 before

13.01.2021

(MUHAMMte^J^f^L KHAN) 
MEMBER (JUDTCTAt)—

21.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

13.08.2021 for the same as before.

13.08.2021 Appellant present through counsel.

Asif Masood Ali Shah learned Deputy District Attorney for 

respondents present.

Former made a, request for adjournment. Request is accorded. 

To come up for arguments on 26.10.2021 before D.B.

(Rozina Rfehman) 
Member (J)

Ctrairman

■ .t



4| 4Counsel for the appellant present.

Mr. Kabirullah, Khattak, Additional Advocate General 

for respondents present.

Written reply on behalf of the respondents not 

submitted. Learned AAG sought time to contact the 

respondents for submission of written reply/comments. Time 

is allowed.

01.10.2020

Adjourned to 24.11.2020 for written repl^comments 

of respondents before S.B. /

(Mian Muhammad) 
Member (E)

Appellant is present in person. Mr. Kabirullah. Khattak, 

Additional Advocate General for the respondents is also present.

Written reply on behalf of respondents not submitted. 

Learned Additional Advocate General requests for further time to 

contact the respondents and furnish written reply/comments on 

the next date of hearing. Adjourned to 13.01.2021 on which date, 

file to come up for written reply/comments before S.BT^

24.11.2020

'K

(MUHAMMAD JAMAt-KHAN) 
MEMBER (JUDICIAL)

\

\
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30.07.2020 Counsel for the appellant present.

Contends that the appellant was proceeded against
departmentally and was awarded major punishment of removal
from service on account of involvement in a criminal case
recorded through FIR No. 1222 dated 03.08.2017. Before his
departmental appeal against the impugned order could be
decided on 04.07.2019, the appellant was acquitted from the
charge by a court of competent jurisdiction on 30.05.2019. The
departMTientai appellate authority did not consider the acquittal

. ^of-^appellant and went on to decide the appeal on the ground of
delay. Similarly, the revisional authority, though mentioned
about the acqu.ittaL, did not bother to discuss the same. 

^ ^ '>r-
Besides, the past conduct of the appellant was also made basis 

for the rejection of review petition. Learned counsel relied on 

PLD 2010-Supreme Court-695 and stated that in the 

circumstances of the case the delay, if any, occurring before 

the acquittal of appellant, was to be disregarded by the 

departmental authorities.

In view of the arguments of learned counsel and 

available record, instant appeal is admitted to regular hearing 

subject to all just exceptions.
d'eposit security and process fee within 10 days. Thereafter, 

notices be issued to the respondents. To come up for written 

—feply/comments on 01.10.2020 before S.B.

The appellant is directed to
Appe!jap(Dep6sfe(f 
Se^^^^^focess Fe@ ^

Chairman

•5..,

.ij.



■O'
p -■ Form- A

FORM OF ORDER SHEET
Court of

Case No.- /2020

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Sheraz resubmitted today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please, 

decrease

12/02/20201-

REGISTRAR-"2-
This case is entrusted to S. Bench for preliminary hearing to be 

put up there on

r\

CH'AIRMAN

20.03.2020 Appellant in person present and seeks adjournment as 

lawyers community is on strike on the call of Khyber 

Pakhtunkhwa Bar Council. Adjourn. To come up for 

preliminary hearing on 23.04.2020 before S.B.

Member

23.04.2020 Due to public holiday on account of COVID-19, the case 

to come up for the same on 30.07.2020 before S.B.

j.
Reader

\



; The appeal of Mr. Muhammad Sheraz son of Muhammad Sabir r/o Utmanzai Charsadda Ex- 

Constable No. 2355 FRP Peshawar received today i.e. on 31.01.2020 is incomplete on the 

following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.
i'

S-

Annexures-A, D, E, F and H of the appeal are illegible which may be replaced by 
legible/better one.

/s.J,No.

0/2020.

i^^REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadutlah Khan Marwat Adv. Pesh.

C

'•'v
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No /2020

Muhammad Sheraz SP & Othersversus

INDEX

S. No Documents Annex P. No.

1-4Memo of AppealI

"A" • 52 FIR dated 03-08-2017
3 "B" 6-10License dated 11-11-2014
4 "C" 11-12Charge Sheet dated 21-08-2017
D Inquiry Report dated 15-09-2017

6 14Final Show Cause Notice, 18-09-2017
7 \\ p// 15Reply to_Fina! Show Cause Notice
8 "G" 16Removal order dated 10-01-2018

! 9 17-20Trial Court Judgment dated 30-05-19
I •
I 10. \\ T // 21Rejection order dated 04-07-2019 i
i--

11. "j" 22Revision Petition

12. "K" 23Rejection order dated 07-01-2020

Appellant
fhrough

Saaduliah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609Dated.29-01-2020

2
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

. 93^S.A No /2020

IsJa^wbci- ysJteljittslchwa 
I^'a vicc 'l^ibanalMuhammad Sheraz 

S/0 Muhammad Sabir, 

R/o Utmanzai Charsadda, 

Ex-Constable No. 2355, 

FRP Range Peshawar. . . ,

fi^fery No.

Appellant

''V

Versus

1. Superintendent of Police, 

FRP, Peshawar Range, 

Peshawar.

2. Commandant FRP, KP, 

Peshawar.

3. Provincial Police Officer, 

KP, Peshawar.................. Respondents

<i^>< = ><^^>< = ><:^>< = >CC>< = >0

i^ APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
^5^

AGAINST OFFICE ORDER NO, 26-28 / PA DATED 10-

01-2018 OF R. NO, 01, WHEREBY APPELLANT WAS

REMOVED FROM SERVICE AND PERIOD OF ABSENCE

Bte-submltterf . WAS TREATED AS ABSENCE FROM DUTY OR OFFICE 
•«wl flecl. *

ORDER NO, 5552-53 / EC DATED 04-07-2019 OF R.

NO, 02 WHEREBY REPRESENTATION OF APPELLANT

WAS REJECTED OR OFFICE ORDER NO, 332-38 /2b

DATED 07-01-2020 OF R. NO, 03 WHEREBY

REVISION PETITION OF APPELLANT WAS REJECTED:

0< = >^< = >0< = >0< = >0

%
• :
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Respectfully Sheweth;

That appellant was enlisted in service as Constable on 27-12-2010 

and served the department tiii the date of removai from service.

1.

2. That on 03-08-2017, appeliant was going to attend the funeral of his 

friend maternal mother and got iift from one Tanveer owner of the 

vehicle to reach Takhtbhai.

3. That on the said date, the said vehicle was intercepted by the local 

police of Police Station Takhtbhai and FIR No. 1222 dated 03-08- 

2017 U/S 419,420/468/431/15AA was registered. (Copy as annex

"A")

That to make out a case against appeiiant as weii as the owner of 

the vehicle nameiy Tanveer, 30 bore pistoi was attributed to him 

and the vehicle was attributed to appellant, despite the fact that the 

said 30 bore pistoi was at the name of appellant as per license dated 

11-11-2014. (Copy as annex "B")

4.

That on 21-08-2017, appeiiant was served with Charge Sheet which 

was not replied due to missing of the said one. (Copy as annex "C")

5.

6. That inquiry into the matter was not conducted as per the mandate 

of law, yet SI Altaf Khan submitted his report on 15-09-2017 to the 

authority for onward action. (Copy as annex "D")

7. That on 18-09-2017, received on 21-09-2017, appellant was served 

with Final Show Cause Notice which was replied by denying the 

allegation. (Copies as annex "E" & "F")

8. That on 10-01-2018, appellant was removed from service ,by R. No. 

01 and absence period was treated as absence from duty. (Copy as 

annex "G")

9. That in the meanwhile, trial into the criminai case was conciuded by 

the Triai Court and appeiiant-with co-accused was acquitted from 

the baseless charges vide judgment dated 30-05-2019. (Copy as 

annex "H") ' '
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10. That thereafter, appellant submitted departmental appeal before R. 

No. 02 for reinstatement in service which was rejected on 04-07- 

2019. (Copy as annex'T")

That appellant submitted Revision Petition before R. No. 03 which 

was rejected on 07-01-2020. (Copies as annex "J" & "K")

11.

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That appellant was enlisted in service as Constable and served the 

department till the date of removal from service.

1.

2. That to make out a case, the police attributed 30 bore pistol to the 

driver of the vehicle, despite the fact that license Vvas shown to them 

at the name of appellant while the vehicle was attributed to him.

3. That enquiry into the matter was not conducted as per the mandate of 

law as no statement of any concerned was recorded in presence of 

appellant nor he was afforded opportunity of cross examination.

4. That the vehiclevvyas not at the name of appellant.

5. That as and when absence period was treated absence from duty, then 

the service of appellant was regularized and there was no need, to 

remove him from service. '

6. That as and when appellant was acquitted from the baseless charges 

Dy the competent court of law on merit, then there was no need to 

remove him from service.

That the action of the respondents against appellant by keeping in 

view the aforesaid facts and circumstances of the case, is based on 

rnalafide.

7.
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It is, therefore, most humbly prayed that on acceptance of appeal, 

orders dated 10-01-2018, 04-07-2019 and 07-01-2020 of the 

respondents be set aside and appellant be reinstated in service with all 

back benefits, with such other relief as may be deemed proper and 

just in circumstances of the case.

Appellant

Through

Saadullah Khan Marwat

//

Arbab Saiful Kamal

Amjad Nawaz 
Advocates.Dated 29-01-2020
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■_r() STAINEDOK rVNOUlUY AGAINST COJV^L4lMili?±^

lA\KlT[WiK.nvVAEE&n) iiyiT;SJl?^

before me that accused
be dealt with under General Police proceedingsit has been made to appeal 

pvimes-falce guilty of the following chaiges ^ 
eontained u/r 5(4) of NWFP Rules (E&D) 1975

to

T,„ ofiicc b, oil., bf«- s,.n.«~.b« .1
i«,c. b.,»l .bU b.Gb.-_.l

is Involved In case MR No. I7.7z dated Oj.Ui.,.. t 

. Station Takht Bhai.

.....

u«\var range, is 

PPG Po
within the ambit of niisconduel within the meaning ot

The ctt? af accused official falls 
rules 2 (hi) ’ -es 1975 and is liable to be 

contained in Police Rules 1975.

Prom the above charge, I
effcient and it accused of gross misconducl tlierelore,
Range, I^eshawar being authorized offeer within the meanin 
Inquiry Officer, Sl/llltal'llus.sain oLmEtriOo inquiry into the charqc, krdlcd

The inquiry officer after completing all inquiry proeeedings, "'t'' '‘I'”)')
verdicl/Findings to the undersigned within due dated period ol I -c ays eontan et v

the rules.

r

said offcial has ceased to become 
Police ihllVlTsbavvai- 

nominate 

against him.

convinced that theam
r

sheet and summary'of allegations against the accused officer, qrc bemg issucu 

be submitted before the inquiry oliieer wulim dw p.no m vCharge
separately, reply where of shall 
days from date of receipt.

A
IJl

Suiierintendent ui Police. ITG 
i*e.sh'.ivvur Range, iR’.shawai.

/gt.i / G:i/20i7,R.3 /PA dated Peshawar Range the 

Copy to;-
Inquiry Offeer Sl/llUaf 1 li.|SSMij)£Ei^P/i:R

No.
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CHAROK SHEI'^T U/R 6(n(A) NWF? (NOW KHYBKR i^AKHTliriKtiy^ -
PORICIlRIJU'.S 1975.

Range, Peshawar is hereb)You Constubic SliLTay, No.2355, posied al FRP/Peshavvar 
charged for committing the following Omission/Commissions.

I:knj ■ This office intimated by offee of the Superintendent'of Police, Investigation, Mardar
No.2355'of FRlR.; his office letter No.l629/GB/lnv; dated 15,08.2017 that ConsUihlc Shc!:^

Peshawar range, is involved in case FIR No, 1222 dated 03.08,2017 u/s 19/420N68/471715/\P 'feb
PPC Police Station Takht Bhal.

hereby called upon-to submit your written dejcnce against the above chargeYou are 
before the inquiry officer

/ Your reply should reach to the inquiry officer within (/) cays Irom dale ofieccipi o 

this charge Sheet, failing with Bx-pail proceeding shall be initniled against you.11

SUMlVllfRY/Sd'Ad'BMEN'r OF ALLECAlJOji
■7 ■ This offee intimated by office of the Superintendent of Pphee, Investigation, [Vlaruai

Shcraz No.2355 of hRl
/

his offee letter No. 1629/GB/lnv; dated 15.08,2017 that Constah.c
FIR No. 1222 dated 03.08,2017 u/s 419M20N68M7 1/I 5A/-

!
Peshawar range, is involved in case 
PPC Police Station Taldit Bhal. Your reply should, reach to the incuiry officer within (7) day 
from date of receipt of this chdrge Sheet, faifirig with fx-part p'occeding shall be initial^

i r

;

against you.
'i ■■

SupcririleiuienVof Ihrlicc, FRP 
Peshaivar Range, Peshawar.
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FINAL SHOW CAUSE NOTICE UNDER POLICE RU^KS 1975.
i

I, Superintendent of Police FRP Peshawar Range Peshawar, ; 
hereby serve you Constable Sheraz No.2355, of FRP/PR Peshawar.

as competent authority do
i

r 1) F That consequent upon the completion of enquiry conducted against you by Sl/Iltaf 
Hussain of FRP/PR for which you were given full opportunity of hearing. On going 
through the fmding/recommendations of the inquiry officer the material available 
and other connected papers I am satisfied that

on record
you have committed the following

acts/omissions per police rules 1975.I

i

While posted at FRP Peshawar Range, Peshawar you involved in Case FIR No 1222 
dated 13.08.2017 u/s 419/420/468/471/I5AA PPC at Police Station Takht Bhai and also 
remained absented from lawRil duty, w.e.from 25.08.2017 to 13.09.2017 for the total 
period of (18) days without taking any I'eave/permission from the Competent Authority. 
Your this act amount to gross miss-conduct and punishable.

2) Therefore, I Superintendent of Police FRP/PR Peshawar as competent authority has 
tentatively decided to impose upon you Major/Minor penalty including dismissal from 
service under the said Rules.

a) You aie, therefore, required to-Show Cause as to why penalty should not be imposed 
upon you.

!

i

4) If no reply to Final Show Cause Notice is received within the fifteen days of it delivered 
in the normal course of circumstance, it shall be presumed that you have no defense to 
put in and consequently ex-parte action shall be taken against you.

J

i

(Jehanze« kiian) 
Superintendent of Police, FRP 

Peshawar Range, Pehawar.
No. A^,s'7PA. dated Peshawar the / 8 I ^9120\7. L

X
^2 5*^

.*

X

7A/-192)0?6]?+^^
-2 ^x7

s •
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ORDiiR

This office Order rehUes to the disposal of lorinal departnienta!; Inquiry ary-nnSL 

Constable Sheraz No.2355 of FRP Pehnawar Range. ]

that Constable Sheraz 'No.2355 of FRP Peshawar Range, isBrief Tacts of the base
involved/arrested in case vide FR No.l222 dated 0^2^? u/s 4 19/420/4^^8;/15AA at Police 

Station Takht Bhai Mardan also absented himseli' from lavvtul duty w.e .from 25,08.2017 lo

13.09.2017 and 22.09.2017 till to date

In this connection Constable Sheraz Ng.2355, was issued charge theei along with

was nominated as Inquiry Officer, videSummery of Allegations and Sl/Illtaf ITussain of FRP/PR
this office order No.336/PA, dated 21.08.2017. The charge sheet served upon him but he did

reply. After fullilUment the due codal formalities the inquiry oilicer submitted nis

not

bother to
habitual absentee, jailbird and hefinding wherein 1.0 mentioned that'the defaulter constable is 

was also involved in the smuggling pf non-custom, paid vehicl
has been recovered from his! possession in Police; Station Hayat Abad while jcustom Inspector

be ha8 also been awarded of major punishment of 

office order No.315M7 dated 10.08.2016, The Inquiry officer
Saif Lir Rehman chasing him. In this 

reduction in time scale vide this 

further recommended for major punishment.

case

issLicd/survcdAlter receiving the finding Ah inquiry officer: the accused consiable

vide this office NoioSS/PA dated 18.09.2017 to which he replied

room time

was

with Final Show Cause notice
but his reply was found uhsatisfactory. He was called; for personal hearing in orderly

enclosed Herewith for ready reference) but did not bother to appear befoie the
again (index is 

undersigned.

of'Police, FRP Peshawar (fange, .exercise of' 7)d'herefore, 1 Jehanzeb dChan Supeiinteiideii
5|(5j of Rhyber Pakhlunldavya police rules 1975 (an'\endmerit m 2U14) .

Punishnienl of “Removal lTonTSei;vice” with immediate eftecl and his period
power, vest in me under 

• award him a Major 

of absence is hereby treated as absence from duly

C
■■

a--

''k'Oi;
Superiniendcrif oflMncc, FRP 
Peshawar Range, i'eshawar. !.

""A A 2^K /PA dated Peshawar Fvange the__ j Q „ _/.
^------------ : <

Copy to:- : ;

1. Jhe Accountant FRP/PR Peshawar 7
/ i ' ■ .'

T The S.RC/FRP/PR:Peshawar ; (

3. The OASI/FRP/PR Peshawar ; !

01. /2018.No.

I
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IM THB'COUKT^ OFMUHAMMAD H^\:R0(;)^ 

Judicial Magistrate, Takht fthai; Mardau.
s

('use !\(>.41 /2/2 -o!' \Tar, 2018=
}

fW^ If l>jiU“ of insiilinioM
\ \)"« ! Dak' .ol Decision..

? zn 1 s.
,>0.5.20)0.

■i1/I
\#\;

J-1V.

through Abdul Wahab ASI (coniplairu

V E R S U S.

s. anl)

4

i

;

[.: Gonstabie-^ rirAiuhaiiiiniad: ; ^; Sheeraz-2; isong of 

. Muhammad Sabir resident of District: Ghars;adda, 
2. Tanvieer SQii of Khasrp Parveez; resident of 

Dalazah Road Peshavvar.............. ' '

. ..•

1

FIR N0.1222 DATED 03.8.2017, UNDER
SECTION 4E9/420/468/471 PPC/15 AA, PS

TTAKHT BHAI. f

i

JLDCMENT.
I

Brief facts pf.the. case .arep that :.gnjotx>rcar, bearinga
i;i i.5

registration Sjd:A-A3()85^Pesahar: was'-'recbvGfGdo.fronj; pcissessioh
c 0 b: A- 'iMA: gifiAiHS'-MHi:. f A'AoAAA^iHAgifofcAA

accused'aS'the accused-Sfi'eefaz 'was driving the Same vehicle and

5

v , accused d'anyeer was sitting; in fVontvseat: and; during search, one 

pistol of 30 .bore' bearing 'NotSAO 1 8'269 along\vith' spare"'charg-er
:

' V

and 17 live .rounds was also recoveied iVom possession oF liie^ oO fj

„• j ' • accused. .After veriheation' of registration documents through(. /

y'--'ntbharge'"ACLCe Marciano same' vvas found'to be. fake: 'Hence:

■ instant FIR was lodged aeainst the accused \
\

-
0

;
f
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I: : : i
I ;

2 * /'

y' : i

'■"’Confpiete" Chall'an:^''^as put.- Accused was" on bal, Avere

summoned., .wherein :the^accused Sheraz, appeared nnd proy:ision
I

■:. Lirider section 241-A. Cr.P.C appeared and fonna! chargenvas also 

h-framed20.5.2019, whreini he claimed trail, .hence PWs were 

.iinvited: A"he prosecution; produced ,PWs': Zubaiiy as ; A^;^ of P.S

Aziz Urrahman Khan SI as P\V-2. ' Abdul

' :
i

i: : :

Mardan as PW-1,

Wahab Khan ASl(Complainant) as P\V-3 and. Mumtaz Khan
■

i
No.584 as PW-4 and proseucution evidence. But pertinent to

mention that accused Tanveer appeared alongwith counsel :in the
s

; :•; • I;• middle of trial on 20.5.2019 and stated that he relies on.already
iJ A

5 ;
i 1f yMW::: .framed fbnrial charge.: •.

1; After ^closing; df prosecution'evidence, ;statdment difaceused;;
, ?;

Tecorded under section 34:2 Cr.P.'C .Avherein 4heA again;,;refused
?

0. ■
'■■i . o' '

from allegations and material available on file.

Arguments of learned counsel for accused and SPP
\
,1

f! heard and record peruseddi

i

It is well settled principles of law tliat tlie
0 . i

■ my:, :
orosecut-ion/comDlainantais- duty, bound :to prove alle.gations
1 ' , I: : • . ‘ ‘ ~/

; ■ 2 •/ /; :
’ without;any shadowof doubt. ^Through instant case allegation of

■

recovery, of ve-hicde;and fake, registration book alongwath pistol, of>2

!
30 bore were leveled against the accused,: but they fully denied

»
from the said allegation even from recoveiw of motor; car and 

pistol from their possession^
1V/bV • r

I
I

f i .

• : iI

' I.4

i

f
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Abdyl WaKab Khan S\ (Complciir\qnfc)i5ti^^ stal* ujines.sio -{he 

K€Cov€V;y app^^red as P.WS and the contend of
</ )//'S

Mad/F.I.R and his cross examination he admitted that he has made
*

no entry regarding-his-departure fromP.S and Naqa Bandifor the 

jyspphpiace iof-oecurrejnceihif s body thd accused;' Haye 'ddhjedsfrditi 

the recovery of motor-car from their pos'ses;sion,; vihtich: js

■slrththjy:r :

I

;: ■presumed-tO' -besgreat ibssrto-the accused otherwiseeSmmlafly ' ^

has -not applied-rtor custody.-.of the, vehicie-,.-which was-his legal-

right to apply for recovery of the same. Moreover as the accused 
■■ (

have denied' from possession of the vehicle which made the 

accused on the spot doubffui as in connection of this no CNIC of

ne

: •)
-l-the accused-oi'-othebdocuments^ -which purportsdhe existence ofh ■

: i h.f M ^i >!'
-the -accused-'■Gn-;the' spotydtave'b.eerr;takendhtoi pbssessibhfDy^fhe:

'; ;!;; >:
. }i '

complainant. Similarly .hccused • Slheeraz is,^ gbVernmentji^yei'vant
:;

;',:and no proof regardingdiisiabsence :or: leave :ffbra: place; of postiir
I; ; if j i; i : ,h ; ,h i;,;;:' y-Khu;:^;

• ;
o
PC

has been brought oh the spot, w'hich clearly hegatethe .prbsecution 

version as enunciated in the Murasiia/FfR. Apart from tliis PW 

Aziz Urrahman Khan SI, who is 10 of the case, admitted that the
A"

;
i y- -: . i

A:'
■'accused have not contessed their guilt nor any poiniation.

• :x.■5^ ;
■'V discovery, has been, made through them. Fie further admitted that

if\o private persoh/dden has been associated to the occurrence 

either onihe spot or stibseciuentl^^, the accused are, hothlstoir^ 

a\so admiuedthoct atlegedi recovered weapon wos oot 

^3^ on the ^po'tahd also d\d not disclose of \rvForrnatiQn of 

recoveries iv^oreso olleged recovered vehicle weapon and

\f

\

. C-,
f
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articles; were not e>dli|bited;jby prGseciiition.-Cbiitrafdiction|^Ibnies 

and shortcomings are there in statements of PVVs in respect of 

I jmpde,: manner andj tinnd of. incident. A!]: fcfese, fa'cis. and
;

Vt .
4■ T J

: !
; ! ••■• y ! s 1 .

i I
I

. circumstances make the case of accused doubtful.
* V

Ih plij^it'jG^r tin(|j jaboVe: i ;d&aileGi'|i
I :

iif;

:! ’••. .ii.r
j ............ ..

t-1,* I• i i i!;;.
';ddubfsprosecution failed- tb ;provd;its^‘case beyond'anyi shabow b :

i.f
li :5

1 !:iI ,
I : ;

therefore, accused i facin'gf trail are acquitted: frbm the charges, j
4. i T

■ i ' .• ti '.i • ;
leveled against them.:They are on bail their sureties absolved from

I

Ir !' - L i; ■•:
■ :: ?!■y; :■ their'liabilities.'Case-property, if any, be disposed'of as' per law.

. ; I . :; • ■ i; n't !
••• i

, t

File be consigned to record Voom after itS'necessary completion 

and compilation.

I »

: ►

i

I
I

■' il-ii i Vdr : •. »• i i.lijC:
• I

Announced 

- 30i5;2019 : {»
i • I i: * ( • !1; ;

(Muha Haroon)
' Judicial Magistrate,'Takht Bhai;

• • ;:!
■ ,.n CERTIFtCA'TEis ’ di'

.■ ydlMlfi M fi. . my;ithis:iudgment:;Gph^jsts.up^^^^

f i i|if Jii ffiSa&i l| fill! ahtfsu'lid in ■ ■

j: ,

s ;
•i

1 ! *• • F
i 1 :■ t!; II f, ■ 'i1 i ••

• .kj-i, .j!.me after,necessary^ edn-ection made therein;: i i
. . n df :ii; :■ -i' dIp.MiM:;
. ' i‘!' ■ d' ■ 1 ■ ’ I ;■ '

; Judicial Magistrat'^Takht BhSi,
''' ■

" '!d! iirti i r;h. •
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J ?-)
ORDER

, ’ This order will dispose of the departmental appeal preferred by ex-constable
Sheraz No. 2355 of FRP Peshawar Range, against the order of SP F^RP Peshawar Range, 

Peshawar issued vide Order Ends.t; No. 26-28/PA, dated 10.01.2Q18. wherein he. was 
awarded major punishment of removal from service. 1 he applicant v^i/as proceeded aga-insi 

the allegations that he while found involved/arrested in a crimir|ial case vide FIFP No.
03,08.2018 U/S 419/420/468/15AA, at Police Station Takht Bhai, District

on
1222, dated
Mardan and also absented himself from duty with effect from 25.08.2,017 to 13,09,201 / and 
22.09,2017 till the date of removal from service i.e 10,01,2018 for a total period of 04 

months and 06 days without any leave/permission of the competent ^authority.
In this regard formal departmental proceedings were initiated against him. He 

issued Charge Sheet alongwith Summary of Allegations vide office ordei No. 33G/P/\,was
dated 21.08.2017 and SI Ittaf Hussain of FRP Peshavwjr Range, was appointed as Enquiry 
Officer to conduct proper enquiry against himi. After fulfillment the due codal fomialities the 

Enquiry Officer submitted his findings, wherein he mentioned that the defaulter constable is 

a habitual absentee, jailbird and he was also Involved in the smugglfna of non-custom paid 

vehicle (Fielder) No. AVV-724 Islamabad, which has been recovered from his possession in 
the area of Police Station Hayat Abad by the custom Inspector Saif Ur Rehman. in the 

instant case he has also been awarded major punishment of reduction in pay as time scale 
vide office order No. 31507, dated 10,08.2016, The Enquiry Officer! fuither recommended

him for major punishment.
the light of recommendation of Enquiry Officer he was issued i-inal Show 

Cause Notice vide office Endst; No. 358/PA, dated 18.09.201 / to which he replied, but his
n

reply was found unsatisfactory. He was called time and again in orderly room to defend 

himself, but he did not bother to appear before the competent authority.
In the light of recommendation of enquiry officer and other material available 

on record he was removed from service vide Order Endst; No. 26-28/PA, dated 10.01,2018 
Feeling aggrieved against the impugned order of SP FRP Peshawar Range, 

Peshawar the applicant preferred the instant appeal. The applicant was summoned and 

heard in person in Orderly Room held on 03.07,2019, .
During the course of personal hearing, the applicant|Tailed to present any 

justification regarding to his innocence. The lavi/ helps the diligent,and not indolent. 7he ■ 
instant appeal is badly time barred in this stage. The one, who wish to enforce his claim, 
must do it at the earliest laches deprive the litigant from enforcing; his right. Besides, he 
cannot become a good Police Officer, his retention in service would further embolden the 

accused officer and impinge upon the adversely on the over all discipline and conduct of Ihe 
foice Thus there doesn’t seem any infirmity in the order passed by the competenl autlionty. 
therefore no ground exist to interfere in same.

Based on the findings narrated above Sajid Ali PSP Coiiup-antiant 
Khyber Pakhtunkhwa, Peshawar, being the competent authority, has foundTiO substanpe ii'i 
the appeal, therefore, the same is rejected being badly time barred and mpitless

Order 7\nnounced.

FRP''s

t
//

/T-fc--........

/
./

^<0-4^ ,/l

(Tstmmandant
^ Frontfer Reserve Police 

KhyWr Pakhtunkhwa, Peshawar 
.'-O /2019\dated Peshawar tt^,e

Copy of above is forwarjdecl for information arid\ieces,sary action to the: ■
SP FRP Peshaw'ar Range. Peshawa-cHHis service record.alongwith DTile sent herevelh 
Ex-constable Sheraz No. 2355 S/O MutT^'nmad-S-abfr Khan, Police Station Khan kTuhi, 
ViHaoe Deri Utrnanzai, District Charsadda.

1.
2.



J'
To

Respected IGP (Khyber Pakhtunkhwa)

Subject; Rejoining services.

l^espected IGP:
ted that 1 had been performmg my duty well from 2010 to 2017,

It is sta

at the end of 2017,1 faced some domestic sewice issues 
unable to have kept coming to my joOb a after four-monthsWhile, unfortunately 

due to which I was
of not coming to department, 1 was fired from the job.

resolved with blessing andr-rr
job afterward. It is humbly requested to accept of giving me my po^sition 

that I continue my life.

This would be your act of huge kindness.

Thank You

-r<L-W-
muhammad sheraz

V.
Constable

Build No 2355

Peshawar FRP Range

Mobile No. 0303-8818128



>-3V 01-Kiel* OK'l l Hi: 
iNSPKC rOR GENERAL OK KOLICE 

i KHYBER PAKH riJNKHWA 
PESHAWAR.

dated Peshawar the'--'/ /id / /2020,t /20No. S/

ORDER

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Rhyber

Ex-FC Shcraz No. 2355. The petitioner wasPakhtunkhwa Police Rule-1975 (amended 2014) subnlilted by 

removed from service by SP/PRP Pesliawar Range; Peshawar
involvcd/arresied in case

vide order Endst: No. 26-28/PA, dated 

FIR No. 1222, dated 03.08.2017 u/s
10 01 2018 on the allegations that he 
419/420/468/15AA PPC'Poliee Stat.on Takht Bha, Mardan and also absented hinaself Irom duty w.e.l

10.01.2018 for 04 monlhs,& 06

KP Peshawar vide order Endst; No. 5532-33/EC, dated

was

13.09.2017 &22.09.2017 till dale ofrenroval from service i.e.
25.08.2017 to 

days. His appeal 

04,07.2019.

FRPrejected by Commandantwas

08.08.2019 wherein petitioner was heard in person.
, Takht

Meeting of Appellate Board was held on
contended that he has been acquitted by the Court of Judicial Magistrate

During hearing petitioner 

Bhai.
the smuggling of non-custom paid vehicles were

Serious allegations of involvement in
proved during enquiry. The petitioner could not produce 

All the proceedings of the enquiry are correci as per rules. In span of
leveled against the petitioner and the same were

cogent evidence of his innocence.

07 years service, he has also attained 14 bad enliies . His act of misconduct is very serious. Therefore, the

Board decided that his petition is hereby rejected
issued with the approval by the Competent Authority.Tliis order is

(ZAllUJLLAl! KHAN)
AI Cl/Establishment,

For Inspector General of Police, 
Rhyber Pakhtunkhwa, Peshawar.

No. S/ )K /20,
Copy of the above is forwarded to the,.

Commandant, FRP, Ivhyber Pakhtunkhwa, Peshawar. One Service Roll alongwiih D-file of the 

received vide your offiee Memo: No. 6341/Sl Eegal, dated 23,07,2019

n I.
IS

above named Ex-FC 

returned hei'cwith for your office recoid. 4

T ^pdl: of Police, Peshawar Range, Peshawar,

PSO to IGP/Rhyber Pakhtunkhwa, CPO Peshawar,

PA to Addl: iGP/HQrs: Rhyber Pakhuinkhwa, Peshawar,

5. PA.to DlG/HQrs: Rhyber Pakluunkhwa, Pesitawar.

6. PA to AIG/Eegal, Rhyber Pakhtunkhwa, Peshawar.

7. Office Supdt: E~1V CPO Peshawar.

3.

4.
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^|ghORE‘THE KHYBER PAKHTUMKHWA S£:RViCE TRIBUNAL PESSf^yyljR

. ^ Service Appeal No, 936/2020.

f^uhammad Sheraz S/0 Muhammad Sabir, R/o Utmanzai Charsadda, Ex-constabie No. 
2355 FRP Peshawar Range Appellant.

VERSUS

1. Superintendent of Police,
Peshawar Range, Peshawar.

2. Commandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.

3. Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar............

Subject: Para wise reply by respondents

Respondents.

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS

That the appeal is badly barred by law & limitation.
That the appeal is not maintainable in the present form.
That the appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the appellant has no cause of action to file the instant appeal. - 
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct to file the instant 
Service Appeal.
That the appellant is trying to conceal the material facts from this Honorable 
Tribunal.

1.
2.
3.
4.
5.
6.

7.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

FACTS:-

1. Para No. 01 pertain to the appellant record, needs no comments.

Incorrect and denied. The appellant alongwith his friend Mr. Tanveer S/O Khusro 

Pervaiz was found involved in the illegal business of the smuggling of non custom 

paid vehicle since long. On 03.08.2017 they were arrested by the local police from 

the spot with red handed and in this regard a ciiminal case was also registered 

against them.-

Incorrect and denied. That a Motorcar vide registration No. AA.3085, which driven 

by the appellant, while his friend Mr. Tanveer was also seated with him at front 

seat was stopped by the local Police at Police NAKABANDI and on searching a 

30 bore pistol, without license was recovered from the possession of his friend. 

Subsequently, on preliminary investigation the abbve registration number of the 

said Motorcar also found fake/bogus. Therefore, the appellant alongwith his co- 

accused was arrested with red handed from the spot and a criminal case vide F!R 

N0.1222 dated 03.08.2017 U/S 419/420/468/4/1/15AA in Police Station Takht 

Bhai was registered against them.

2.

3.



Incorrect and denied. That on searching of local police the 30 bore pis|)l wlhout 

license was recovered from the possession of the co-accused of appellant Mr. 

Tanveer. Hov^/ever, the ' said Motorcar “which affixed with fake number plate 

captured In custody by the Police from the possession of appellant. Thus the 

above criminal case has been registered against bout the accused i.e appellant 

and his friend.

Incorrect and denied. Being involved in the above criminal case the appellant was 

placed under suspension and dosed to Police Line and/proper departmental 

enquiry has been conducted against him as he was served with Charge Sheet 

alongwith Summary of Allegations, but he failed to submit his reply Charge Sheet 

during the course of enquiry.

Incorrect and denied. Proper departmental enquiry has been conducted against 

the appellant as he was issued Charge Sheet with Summary of Allegations and 

Enquiry Officer was nominated to conduct proper enquiry against him. After 

fulfillment of all codal formalities, the Enquiry Officer submitted his findings, 

wherein the appellant was found guilty of the charges leveled against him and 

recommended for major punishment. (Copy of Charge Sheet and enquiry report 

attached herewith as annexure “A” & “B".)

Correct to the extent that upon the findings of Enquiry Officer, the appellant was 

served with Final Show Cause Notice, to which he replied, but his reply was found 

unsatisfactory.

Correct to the extent that after fulfillment of all codal formalities, the appellant was 

removed from service by the competent authority and his absence period total 18 

days correctly treated as absence from duty as the appellant was remained 

absent from duty during that period.

Pertains to the appellant record, needs no comments.

Correct to the extent that departmental appeal submitted by the appellant was 
) . , - ■ 

thoroughly examined and rejected on the grounds of time barred as the appellant

was removed from service on 10.01.2018 and he submitted departmental appeal

on 25.06.2019, which was badly time barred.

Correct to the extent that revision petition submitted by the appellant was 

thoroughly examined and rejected on the grounds of badly time barred.

GROUNDS:-

4.

5.

6.

7.

8.

9.
10.

11.

1. Para No. 01 pertain to the appellant record, needs no comments.

Incorrect and denied. During search of local police the 30 bore pistol without 

license was recovered from the possession of co-accused of the appellant, while 

the said Motorcar which affixed v^/ith fake number plate captured in custody by the 

Police from the possession of appellant.

Incorrect and denied. Proper departmental enquiry has already been conducted 

against the appellant and the allegations were fully established against him by the

2.

3.



Enquiry Officer. The appellant has failed to present any justification before the 

Enquiry Officer or before the competent.authohty regarding to his innocence.

' 4. Incorrect and denied. That the said vehicle was driven by the appellant by affixing 

fake registration No.A.^.3085 and on verification the same registration number 

was found issued to a government vehicle Hi-Ace (Pick up) Model 2011 in the 

owner of Police Department, it is pertinent to mention here that in the year 2016 a 

no custom paid vehicle (Fielder) No. AW724 was also recovered from his 

possession by the Custom Inspector vide Daily Diary report No. 56, dated 

08.06.2016, Police station Hayatabad Peshawar to which he was awarded major 

punishment of time-scale by bringing him in the lowest stage of constable vide 

order Endst: No. 26-28/PA dated 10.01.2018. (Copy of DD report & Punishment 

order is attached herewith as annexure “C” & “D")

5. Incorrect and denied. After proper enquiry, the appellant was awarded major 

punishment of removal from service, and the absence period mill effect from 

21.08.2017 til! to 13.09.2017 total period of 18 days, was treated as absence from 

duty which is not come into the ambit of punishment as per Police Rules 1975 

amended in 2014.

6. Incorrect and denied. The departmental and court proceedings are two different 

entities and can run side by side. However, during departmental proceeddings, 

the appellant was found guilty of the charges leveled against him; therefore, he 

was removed from service.

7. Incorrect and denied, The action taken by the respondents against the appellant is 

legally justified and accordance with law/rules.

PRAYERS:-
It is therefore, most humbly prayed that in the light of aforesaid 

facts/submission the ser\/!ce appeal may kindly be dismissed with costs please.

•; •

\

Superintendent of PoSice FRP,
Peshawar Range, Peshawar 

(Respondent No. 01) .

Coi ndant FRP,\ 
Khyber Pakhtunkhwa, Pestiawar 

. (Respondent No. 02) .

Provsnc-ia! Police Officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 03)
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CHARGE SHEET U/R 6(nfA) NWFP (NOW KHYBER J^AKHTUNKHWA)r POLICE RULES 1975.sr /
.y , You Constable Shcraz No.2355, posted at FRP/Peshawar Range, Peshawar is hereby 

• charged,for committing the following Omission/Commissions.r .
. This office intimated by office of the Superintendent of Police, Investigation, Mardan

his office letter No,1629/GB/Inv: dated 15.08.2017 that Constable Shcraz No.2355 of FRP 
Peshawar, range, is.involved in case FIR No. 1222 dated 03.08.2017 u/s 419/420/468/471/15AA 

■ ■ PPC Police Station Takhl Bhai.

You are hereby called upon to submit your written defence against tire above charged 
before the inquiry officer.

Your reply should reach to the inquiry officer within (7) days from date of receipt of 
this charge Sheet, failing with Ex-part proceeding shall be initiated against you.

SUMMERY/STATEMENT OF ALLEGATION

This office intimated by office of the Superintendent of Police, Investigation, Mardan 
his office letter No.1629/GB7tnv; dated 15.08.2017 that Constable Shcraz No.2355 of FRP 
Peshawar range, is involved in case FIR No. 1222 dated 03.08,2017 u/s 419/420/468/471/15AA 
PPC Police Station Takht Bhai. Your reply should reach to the inquiry officer within (7) days 
from date of receipt of this charge Sheet, failing with Ex-part proceeding shall be initiated 
against you.

12^h.

SuperihtenimiVol'Police, FRP 
Peshawar Range, Peshawar.
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FTNAT, SHOW CAUSE NOTICE UNDER POLICE RULES 1975,

■ I, Superintendent of Police FRP Peshawar Range Peshawar, as competent authority do
hereby serve you Constable Sheraz No.2355. of FRP/PR Peshawar.

1) I. That consequent upon the completion of enquiry conducted against you by Sl/Iitaf 
Hussain of FRP/PR for which you were given lull opportunity of hearing. On going 
through the finding/recommendations of the inquiry officer the material available 
and other connected papers I am satisfied that you have committed the following 

acts/omissions per police rules 1975.

' ■ While posted at FRP Peshawar Range, Peshawar you involved in Case FIR No.1222
dated 13.08.2017 u/s 419/420/468/471/15AA PPC at Police Station TakhfBhai and also 

' remained absented from lawful duty w.e.from 25.08.2017 to 13.09.2017 for the total 
period of (18), days without taking any leave/permission from the.Competent Authority.-
Your this act'amount to gross miss-conduct and punishable.

. 2) Therefore, T Superintendent of Police FRP/PR Peshawar as competent authority has 
tentatively decided to impose upon you Major/Minor penalty including dismissal fiom 

. service-under the said Rule^.
3) You are, therefore, required to Show Cause as to why penalty should not be imposed 

upon you.
4) If no reply to Final Show Cause Notice is received within the fifteen days of it delivered 

in the normal course of circumstance, it shall be presumed that, you have. no defense to
puf in and consequently ex-parte action shall be taken against you.

on record

S
i

ui
(JehanztW^laian) 

Superintendent of Police, FRP 
Peshawar Range, Pehawar.

'V.

/8 io9i20\i. ■No. R^.^'/PA, dated Peshawar the

aw

5

_____ i
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■ ORDER I
This office Order relates to the disposal of formal departmental Inquiry against 

Constable Sheraz No.2355 of FRP Peshawar Range.

iBrief facts of the case that Constable Sheraz No.2355 of FRP Peshawar Range, is 

involved/arrested in case vide FR No.1222 dated 03.08.2017 u/s 419/420/468/15AA at Police 

Station Takht Bhai Mardan also absented himself from lawful duty w.e.from 25.08.2017 to 

13.09.2017 and 22.09.2017 till to date without any leave/permisston from competent authority.

mW
h

In this connection Constable Sheraz No.2355, was issued charge sheet along with 

Summeiy of Allegations and Sl/Illtaf Hussain of FRP/PR was nominated as Inquiry Officer, vide 

this office order No.336/PA, dated 21.08.2017. The charge sheet served upon him but he did not 

bother to reply. After ftilftllment the due codal formalities the inquiry officer submitted his . 

finding wherein LO mentioned that the defaulter constable is habitual absentee, jailbird and he 

■ was also involved in the smuggyng of non-custom paid vehicle (Fielder) No.AW724/Islamabad, . 

has been recovered from his possession in Police Station Flayat Abad while, custom Inspector 

Saif uf Relmian chasing him. In this case he has also been awarded of major piinisliment/of 

reduction in time scale vide this office order No.315-i7 dated 10.08.2016. Ihe Inquiry olficer 

ftirther recommended for major punishment.

•i

:

^ After receiving the finding of inquiry officer the accused constable was issued/served 

' with Final Show Cause notice vide this office No.385/PA dated 18.09.2017 to which he replied 

• but his reply was fouiid unsatisfactory. He was called for personal hearing in orderly room time 

again (index is enclosed herewith for ready reference) but did not bother to appear before the 

undersigned.
I

Therefore, I Jelianzeb Klian Superintendent of Police, FRP Peshawar Range, exercise of 

power vest in me under- 5(5) of Khybcr Pakhtuuldiwa police rules 1975 (amendment in 2014) 

award him a Major Punislinient of‘Removal from Service” with immediate effect and his period 

of absence is hereby treated as absence from duty.

i

!
;

;■

Superintendent of Police, FRF 
Peshawar Range, Peshawar. V

I,

No. ^6 ^ 2.K /PA dated Peshawar Range the dO /___O-j /2018.

Copyto:-

1: The Accountant FRP/PR Peshawar 

, 2. The SRC/FRP/PR Peshawar
;. 3'^he OASI/FRP/PR Peshawar

I.
I
V

' /t
//

"P#K•./y-'.u..
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR

.•i

S.A No. 93.6/202Q....

Muhammad Sheraz SP FRP & Othersversus

Ilw8 5 

TrWi^

!0
REJOINDER ./Diary No

loated^

Respectfully Sheweth,
--- -

PRELIMINARY OBJECTION

All the 07 Preliminary Objections are illegal and incorrect. 

No reason in support of the same is ever given as to v^hy the 

appeal is barred by law and limitation, the same is not 

maintainable , bad for mis and non-joinder of parties, has 

cause of action, has not come to the hon'ble court with , clean 

hands, estopped by his own conduct and has concealed material 

facts.

no

ON FACTS

1. Needs no comments.

2. Not correct: Appellant has no knowledge about Tanveer Ahmad as 

to whether he was involved in Non-Custom Paid vehicles or 

otherwise. Appellant has no concern with the matter:"'■ ' '

3. Not correct. The.para of the appeal is correct. The vehicle ^as 

intercepted by the local police and FIR was registered but 

appellant has no concern with the vehicle.

4. Not correct. To drag appellant in the case as well as Tanveer 

Ahmad^vehicle was posed to appellant and pistol was to Tanveer 

Ahmad. Yet appellant was the sole owner of the licensed pistol and 

not of the car.

5. Not. correct. Appellant was never involved in^'^criminal case and 

enquiry was not conducted as per the mandate ohlaw.

6. Not correct. Para of the appeal is correct regarding submission of 

enquiry report to the authority.

i
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7. Admitted correct to the extent of Final Show Cause Notice by the 

respondent.. Law has hot specified any standard of satisfaction.

8. Admitted correct to the extent of removal from serviee-but enquiry - 

was not conducted as per the mandate of law. He was in jail and 

not absent.

9. Admitted correct by the respondents regarding acquittahfrom-^the ■ 

baseless charges vide judgment dated 30-05-2019.

10. Admitted correct by the respondents regarding submission of 

appeal and its rejection. The same was not time bared' as after 

release from the jail appellant did so.

11. As above.- Regarding Revision Petition and its rejection.

GROUNDS:

All the grounds of the appeal are legal and correct while 

that of the reply are illegal and incorrect. The same are re­

affirmed once again.

It is, therefore, most humbly prayed that the appeal be accepted 

as prayed for.

Appellant

Through

Saadullah Khan Marwat 

Advocate,Dated: 08-08-2021
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

S.A No. 936/2020

SP FRP & OthersMuhammad Sheraz versus

AFFIDAVIT

I, Muhammad Sheraz, appellant do hereby solemnly affirm and 

declare that contents of the Appeal & rejoinder are true and correct to 

the best of my knowledge and belief while that of reply of respondents 

are illegal and incorrect.I

Vfm DEPONENT

'h^ NOTARY

f
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before THE KPK, SERVICE TRIBUNAL. PFSHAWAR

S.A No. 936/2020,

Muhammad Sheraz SP HRP & Others .versus

rejoinder

ResDectfullv Shewpth

PRELIMINARY OBJECTION

All. the 07 .Preirminary Objections are illegal and incorrect. 

No reason in support of-the same is ever given as to v^hy the 

appeal is barred by, law and limitation 

maintainable
the saice is not 

bad for mis and■ non-joinder of parties, has no 

cause of action, has not come to the iion'ble court witti clean
^hands, estopped by his own conduct and has concealed material

, facts.

ON FACTS

1. Needs no comments.

2. Not correct. Appellant has no knowledge about Tanveer Ahmad as 

. to whether he was involved in Non-Custom Paid vehicles 

otherwise. Appellant has no concern with the
or.

matter.

.3. Not correct. The para of the .appeal is correct. The vehicle 

-intercepted by the local . police and FIR
was.

was registered but-
appellant has no concern with the vehicle.

4. Not correct. To drag appellant in the. case as well as Tanveer
Ahmad^vehicle was posed to appellant and pistol was to Tanveer 

Ahmad. Yet appellant was the sole owner of the licensed pistol and
not of the.car.

5. Not correct. Appellant was never involved in.^_criminal case and 

enquiry was not conducted as per the mandate of law.

6. Not correct. Para of the appeal 

■ enquiry report to the authority.
IS correct regarding submission of
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7. Admitted correct to the extent of Finai. Show Cause Notice by the 

respondent. Law has,not specified any standard of satisfaction.

. >-

8. Admitted correct to the extent of removal from sei'vice but enquiry 

was not conducted as per the mandate of law. He was in jail and 

not absent.

■9. Admitted correct, by the .respondents regarding acquittal from the 

baseless charges vide judgnient dated 3,0-05-2019.

LO. Admitted correct, by -the, respondents- regarding submission of 

appeal and itstr.ejection..The- same was not time bared ps after 

release from the.j.aii appellant did. so.

11. As above. Regarding Revision Petition and its rejection.

GROUNDS:

All the grounds of the appeal are legal and correct wliile 

that of the reply are illegal and incorrect. The same are re­

affirmed once again.

It is, therefore, .most humbly prayed that the appeal be accepted 

■ as prayed for.. .

Appellant

Through

, Saadullah Khan Marwat. ■ 

Advocate,Dated: 08-0g-2021
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BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR

S.A No. 936/2020

Muhammad Sheraz SP FRP & Othersversus

A F F I D A V IT
■ 7

I, Muhammad Sheraz/appellant do hereby solemnly affirm and 

declare that contents ofthe Appeal & rejoinder are true and correct to 

the best of my knowledge and belief while that of reply of respondents 

are illegal and incorrect., .

a
/
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BEFORE THE KPK, SERVICE TRIBUNAL. PFSHAWAR

S.A No. 936/2020

Muhammad Sheraz SP FRP & Othei-sversus

REJOINDE R

Respectfully Sheweth.

PRELIMINARY OBJECTION

All the 07 Preliminary Objections are illegal and incorrect.

No reason in support',of, the same is ever given as to why the 

appeal, is barred- by law and / limitation, the 

• rhaintainable
same is not

bad for mis and - non-joinder of parties, has no 

cause of action,, has npt come to the hon'bte cjourt wititi clean

hands, estopped by his own conduct and has concealed 

■ facts'. . ■ ■ ^
material '

ON F A C T

’ ^r-. f^eeds no comments.

2. Not correct. Appellant has no knowledge about Tanveei- Ahmad 

to whether he was involved in .Non-Custom Paid- vehicles 

..otherwise. Appellant has no concern with the matter.

as

or ,

3., Not correct. The para of the appeal is correct. The vehicle 

intercepted by the local police and FJR
was

was registered' but
appellant'has no concern with the vehicle.

4. Not correct. To, drag appellant in the-case as well as Tanveer 

Ahmad^vehlcle-was posed to appellant and pistol

Ahmad. Yet appellant was the sole owner of the licensed pistol and 

not of the car.

was to Tanveer .

5., Not correct. Appellant was never involved in.-_criminal case and 

enguiry was not conducted as.per the mandate of law.

6., Not correct. Para of the appeal; is correct regarding submission of 

enquiry report to the authority.
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7. Admitted correct to the extent of Final Show Cause Notice by the 

respondent. Law has not specified any standard of satisfaction.

,8. Admitted correct to the extent of removal from service but enquiry 

was not conducted as per the mandate of law. He was in Jail and
not absent.

9. Admitted correct by the respondents regarding acquittal from the 

baseless charges vide judgment dated 30-05-2019.

10. Admitted correct by the respondents regarding submission 

. appeal and its rejection. The same was not.time bared as after

release from the jail appellant did. so. ...

of •

,, 11. Asabove.-Regarding.Revision Petition and its rejection.

G R Q UN PS

AIL the grounds of the. appeal are legal and correct while 

that of the reply are illegal and 

affirmed once again.
incorrect.. The same are re

It IS, therefore, most humbly prayed that the appeal be accepted 

as prayed for.

Ap['.)ellant
/Through

Saadullah Khan Marwat 

Advocate,Dated: 08-0g-2021
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BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR

S.A No. 936/2020

Muhammad Sheraz SP FRP & Othersversus

AFFIDAVIT

I, Muhammad Sheraz/appellant do hereby solemnly affirm and 

declare that contents of the Appeal & rejoinder are true and correct to 

the best of my knowledge and belief while that of reply of respondents 

are illegal and incorrect.

DEPONENT
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BEFORE THE KPK, SERVICE TRIBUNAL. PFSHAWAR

S.A No. 936/2020.

Muhammad Sheraz . SP FRP & Othersversus

R E J O I N D E R

Respectfully Shewpt-h

PRELIMINARY OBJECTION

.. All ,the 07 Preliminary Objections are-.illegal and incorrect. , : 

No reason in support .of the. same, is ever given as to v\/hy the 

appeal is ' barred by law and ■-limitation the same is not: 
maintainable , bad for mis and non-joinder of'parties, has no 

cause'of action, hasmot .come to the hon.'ble court 

hands, estopped by his. own conduct'and has concealed
iyi cleanWi

material
facts.

ON F A C T

Needs no comments.

2. Not correct. Appellant has no knowledge about Tcinveer Ahmad as 

to whether he. was involved in Non-Custom Paid vehicles 

otherwise. Appellant has no concern with the matter,
or

3. Not correct. The para of the appeal is correct. The vehicle 

intercepted by the local police and FIR 

appellant, has no concern with the vehicle.

was

was registered, but

4... Not correct. To . drag appellant in ■ the case as well 

Ahmad^vehicle was-posed to appellant and pistol

Ahmad. Yet appellant was the sole owner of the licensed pistol and .' 

not of the car. • .

as Tanveer

was to Tanveer.'

5. Not correct. Appellant was mever involved in,* criminal 

enquiry was not conducted as per the mandate of law.
case and

6. Not correct. Para of the appeal 

enquiry report to the authority.
IS correct regarding submission of
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7.. Admitted correct to the extent of- Final Show Cause Notice by the 

respondent. Law has not specified any standard of satisfaction.

8, Admitted correct to the extent of removal from service but enquiry 

was not conducted as per the mandate of law. He was in jail and. 

not,absent.

9.^Admitted correct by the respondents regarding acquittal from the 

■ baseless charges vide judgment dated 30-05-2019.

10. Admitted correct by the respondents regarding submission of 

appeal and its rejection.' The same was -not time bared as after 

;■ release from the jairappellant did so.

11.-As above. Regarding Revision Petition and its rejection.

G R O U N D S:

All the grounds of the apppal are legal and correct while 

that of the reply are illegal and- incorrect. The 

affirmed once again.
same are re­

ft is, therefore, most humbly prayed that the appeal be accepted

' as prayed for.

FT
A^;

Appellant

Through

Saaduilah Khan Marwat 
Advocate,Dated; 08-0g-:2021
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

S.A No. 936/2020

Muhammad Sheraz SP FRP & Othersversus

AFFIDAVIT

. 1/Muhammad Sheraz, appellant do hereby solemnly affirm and
declare that contents of the Appeal & rejoinder are true and correct to 

the best of my knowledge and belief while that of reply of respondents 

are illegal and incorrect.

V
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BEFORE THE KPK, SERVICE TRIBUNAL. PFSHAWAR

S.A No. 936/2020.

-Muhammad Sheraz SP FRP & Othersversus

REJOINDER

Respectfully Sheweth.

PRELIMINARY OBJECTION

■All the 07 Preliminary Objections are illegal and incorrect. 

No reason in support of the same, is ever givep as to why the 

.appeal ...is' barred;',' by,,'- law, and. limitation 

. maintainable , , bad .for:,miS' and nonjoinder of parties, (has no

■ cause of action, has' not come to'the hon'ble

■ hands, estopped by his own conduct and has concealed 

facts.

the same is not

court with clean

material

O N\ F A C T

1. Needs no comments.

2. Not correct. Appellant has no knowledge-about danveer Ahmad as 

to whether he. was; involved in Non-Custom Paid vehicles..

.. otherwise. Appellant has no concern with the matter.
or.

3. Not correct. The para .of the appeal is correct. The vehicle 

intercepted by the local police and FIR 

appellant has no concern with the vehicle.

was

was registered but

4. Not correct. To drag appellant in the case as well 

Ahmad^vehicle was posed- to appellant and pistol

Ahmad. Yet appellant was the sole owner of the licensed pistol and 

. not. of the car.

as Tanveer 

was to Tanveer

5. Not correct. Appellant was never involved in,^ criminal case and. 

■ enquiry was not conducted as:per the mandate of law.

6. Not correct. Para of the appeal 

enquiry report to the authority.
IS correct regarding submission of
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7. Admitted, correct to the extent of Final Show Cause Notice by the 

respondent. Law has not specified' any standard of satisfaction.

8. Admitted correct to the extent of removai-from service but enquiry 

was. not conducted as.pqr the mandate of law. He was in jail and 

not absent.

9. Admitted correct by the respondents regarding acquittal from the 

baseless charges vide judgment dated 30-05-2019.

10. Admitted correct..by the respondents regarding submission of 

appeal and its rejection.■ The same was not time bared as after 

. release from the jail appellant did so. ...

n. As above. Regarding Revision-Petition and its rejection.

GROUNDS!

Ail the grounds of the appeal are legal and correct while 

that of. the reply are illegal and incorrect. The same are re­

affirmed once again.
•5

It is, therefore, most humbly prayed that the appeal be accepted 

as prayed for.

Appellant

Through

Saadullah Khan Marwat 

Advocate,Dated: 08-0g-2021
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'V BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

: S.A No. 936/2020

SP FRP &. OthersKuhammad Sheraz versus

AFFIDAVIT
;

I, Muhammad Sheraz, appellant do hereby solemnly affirm and 

declare that ,contents of the Appeal. rejoinder are true and correct to 

the best of my knowledge and belief while that of reply of respondents 

are'illegal and incorrect. _
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2020 S C M R 1708
{Supreme Court of Pakistan;]
Present: Guitar Ahmed, C.J;, Ijaz ul Ahsan and Qazi Muhammad Amin 
Ahmed, JJ

. . .Br. .SOHAIL HASSAN KHAN and others—P^tioners 

/ Versus
iHRECTOR GENERAL (RESEARCH), LIVESTOCK AND DAIRY 
DEVELOPMENT DEPARTMENT, PUNJAB^ LAHORE and others— 
Respondents
Civil Petitions Nos. 4T85, 4209 and 4504 of 2019, decided on-20'th August, 2020.
(Against the judgment dated 28.10.2019 of the PuhJab'Service Tribunal passed in 
Appeal No. 2872/2014) ‘
(a) CoQstitutioh of Pakistan—
.—Art. 13(a)—^Civil service—^Concurrent departmenfaV proceedings and criminal 
proceedings—Acquittal in'criniih^- pfGceedings—-Double jeopardy, principle of-— 
Application—Civil _ servant", could - not-^escapo^, departinehtal ^proceedihgs^ or 
consequMices thereof on= account of his acquittai/exoheration on a criiiiinarcharge 
arising, nut^f •the'^ame^.impu^ied ^ttansaction; these two ’ were' entireli^difEerent 
jurisdictioris iwith-different' standards ■ of. prodf • as' well - as ^ procedures—-Criminal 
prosecution required strict-proof through a haifowly jaclceted:proced:me and; thus, 
State’s failure dn thTcnmiharplaiie.did.npt provide sMeld of double jeopwdy to a^ 
delinquent officer."”".. . ..

(b) Punjab Employed Efficiency,. Discipline and Accountability Act (Xll of 
2006)—
——S. 4—-Officials^of Poultry Research'Institute (’the petitroners')—-Procurement of 
birds tluoupi an aid:package granted-by foreign donor Organizati'on-—Allegation of 
operating-fake departmental .accounts for ffauduierit transactions; procuring goods 
of questionable quality to make illicit profit; and receiving commission in 
procurement—Petitioners who were officials of Poultry Research Institute were 
found guilty by the inquiry officer and awarded punishments including-compulsory 
retirement and removal ftoih service—Said penalties were naaintaiaed by the 
Service Tribunal-i-Held, that multiple transactions involving the grant package 
through privately held bank accounts inescapably established petitioners' 
culpability, as of^ial ckannels were-available-ih tly^ forin of departraental accounts 
to effect payments to -the vendors—Similarly | j/ithout approval or authority 
purcliase from outlets through private arrangements could not be viewed- as an 
innocent omission, that too, by officers with considerable stahdin^experience—- 
-Petitioners''stress on foe,principle of proportidhately in'foe award'of punishment 
was 'entirdy beside foe in^—Petition for leave to- appeal was dismissed and leave 
was declin^.
(c) Civil service—

r

f
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--PmWio servaBt, *«y of^--Fma®iM iM(Mw«ty---Publac trust breach ot- 
Conscqucnces^-Fublic authority was almost and a very ^gh <»us wa
cast Tl^n a State fimctionary to uphoW the highest fjgree of rectitude m financial 
matters—Fmancial corruption or misappropnati-on ofvpubhc money w^e wrongs ot 
most repugnant depravity-Once a public servant was foimd to have ‘capacity to 
betray the public trust, it would be most unwise as well as inexpedient to retam him
on the job.

Mrs. Shdreen kman, Advocate Supreme Court for Petitioners (m G.Ps. Nos.4r85 
and 4209/2019)

Abdul Rahim Bhatti, Advocate Supreme Court for Petitioners (m C.P. No. 
45O4/2'019)

Nemo for Respondents;
Date of hearing: 2'Oth August, 2020;

ORDER
QAZI MUHAMMM) AMIN AHMED, J.—ln a tong, drawn struggle, maned 

by consecutive failures, the petitioners are resigned in the last ditch to save Aeir 
jobs- they were at the helin in various capacities m the Poultry Research Institute at 
Rawalpindi. The episode started in the wake of massive eartbqual^ &at 
devaslatei^jolted Azad Jammu and Kashmir with adjoming parts of Khyber 
Pakhtudkhwa in tiie year 2005. With ah unprecedented mtensity, the seisimc 
vihrations followed by afterslmcks resulted into colossal loss of life and properti/. 
Rescue and rehabilitatioh efforts with the assistance of foreign donors started soon 
after the disaster. The Food ^d Agricultural Org^izatidh. a specialized agency of 
the United Nations Organization, joined the efforts by detaching substantial 
a^istance dirough the good offices of foe Asian Development Bank to provide 
poultry package for, "immediate siqiport to poor and vulnerable households m 
inaccessible areas devastated by foe 2005 earthquake". The Poultry Rese^h 
Institute Rawalpindi was tasked to reach out foe victims with aid package. Dr. 
Shamas-ul-Hassan, Dr. Sohail Hassan Khan and Muhammad laved Nayyar were 
posted as Director Assistant Director and Office Superintendeht, respectively; they 
were requned to procure 100,000 birds, standarfospecification whereof, wifo mode 
of traiispCHtation, were settled by foe donor through letter, dated 13fo of Jtme, 2(^7. 
It appe^ foal 51228 birds were pmchssed from designafod government outlefr 
whik for die provision of foe remainder, the petitioners Ventured on their own; it is 
in fots backdrop fo^ a private supplier, namely, Abdul SaboOr lodged complaint 
with foe Director General Livestock Lahore alleging surreptitious unilateral 
modifications in foe supply contract regarding 25000 birds-; he hlamed them for 
reduction in the settled price as well as withholding of income tax besides charging 
commission on each bird. The complaint was probed into and foe depjufment vide 
ordei- dated 5.8.2f)l l decided to proceed against them on foe following charges:

i. They engaged in private business of supplying pOUitiy birds in earth quake hit 
in foeir official capacities, abusing their position.^eas-

2/6http8i//www.pakistahlawsrtexom/Log)n/PrintCaseLaw7CaseNamB=2Q2OS0S6
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ii. They opened and operated fake depai4i'e^i&l acconnt/s for these fraudulent

transactions'.
iii. They made an estimated profit of Rs.4.306 million by procuring poultry birds

of questionable quality from private poultiy forms’at rock-bottom rates and 
supplying the same to various agencies including FAO at hefty rates, 
pocketing the differential.

iv. They received a sum of Rs.0.295 Million as commission from a farmer Mr.
Abdul Saboor resident ofMohallah Shah Jamal, Gakhar Mandi.

' Mr. Farhan Aziz Khawaja, a grade 20 officer of PAS, was appointed as inquiry 
officer. After a regular inquiry followed by personal hearing, the Chief Minister 
vide order dated vide order dated I4.06.20l2 compulsorily retired Dr. Shamas-ul- 
Hassan with a direction to recover Rs.4.601 million along with Rs.4.306 million 

■ and’ Rs.0.295 million, received by him through the impugned transactions. Dr. 
Sohail Hassan Khan petitioner was awarded major penalty of removal ‘from service; 
Muhammad laved Nayyar petitioner was also dismissed froin the service; they 
petitioned before the Chief Minister for a review; ah elabofote exercise already 
undertaken and a considered • decision notwithstanding, the Chief Minister, 
nonetheless, passed the following order:

"After due examination of the facis of the case, contents of the review petition 
and averments made by the review petitioners before the Hearing Officer, it 
is observed that the accused officers have very veheniently contended that 
neither they were given a fair opportunity of hearing nor fair-trial was given 
to themselves. They also contended that the .responsibility was not 
apportioned according to their job description/offieial rPl.e. 'Therefore, the 
order of penalty dated 14.06.2012 is set asidciand a de novo .procehding is 
ordered against the -accused officers namel'y Dfl Sham'as-nl-Hassan', Ex- 
Director, PRi, Rawalpindi, Dr. Sbhail Hassan Khan, Ex-Assistant Director, 
PRI and Mr. Javed Nayyar, Office Superintendent, PRI, Rawallpindi. The 
A:D. may put up a panel of suitable officers for appointment of an Inquiry 
Officer to conduct de novo proceedings in the case."

Dr. Muhammad Shabbir Shahid, Director (HQR) Directorate General (Ext) L&DD 
Punjab conducted de novo inquiry. With nothing additional, the second inquiry 
officer came up with amazii^ conclusions, best described’ as self destructive; he 
benignly recommended forfeiture increments, albeit after holding them ^ilty of 
misconduct under the Punjab Employees Efficiency Discipline and Accouhtabilify 
Act, 2006, a best possible package under the circumst^ces. The competent 
autbority/Secretary’ L&DD Department Lahore feinitted the rnatter for 
reconsideration of proposed penalty whereupon the inquiry officer came up’with-a 
slightly higher wage; this time, he recommended compulsory retirement for Dr. 
Shams-ul-Hassan petitioner while suggested forfeiture of five increments for D'h 
Sohail Hassan Khan with additional reduction to lower post for Muhammad Javed 
Nayyar, petitioner. The Secretary,-bdwevef, restored peiiatties-suggested’by the first 
inquiry officer except for conversion' of dismissal of Muhammad Javed Nayy’ar, 
petition^-, into rwnovai from service: Appeal before the-Chief Secretary foiled on

%
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13 08 2014 followed by failure before tbe'^Puigal^Service Tribunal on ■28.07^2015. 
The petitioners approached this Court and the matter ww once again remanded on 
4 3 2019 to the Service tribunal for decision afresh. The Service Tnbunal 
maintamed its findings vide judgment dated 28.10.2019; vires whereof are bemg 
jointly assailed by the learned counsel; it is contended, m imson, that after 
petitioners' exoneration ftoin the proceedings of Anti Corruption Department, their 
position stood vindicated and there was ho occasion for the authorities to 
departmentaUy proceed against them; that the I penalties inflicted upon - the 
petitioners are disproportionately harsh as in the absence expositive proof; 
forfeiture of increin^ts as recommended by the second mquiry officer was a more 
conscionable treatment in circumstance; Aat in any case, enhancement ;of penalty 
required reasons in support thereof, according to the learned counsel, hopelessly 
lacking m the impugned'order; to mere opening of accounts without any proot ot 

eful gaih would not warrant to seal a long career'Otherwise unblemished, 
learned counsel after relying on a number of cases structured m

wron
concluded the 
different factual backgrounds.

2. Heard. Record perused:
3. ’It is by now well settled that a civil servant cannot escape departmental 

proceedings or consequences thereof on account of his acquittahexoneration oh a 
criminal charge arising out of the same impugned transaction; these two are entirely 
different juri.^ictions with different standards of proof as well as procedures; 
criminal prosecution- requires strict proof through a narrowly jacketed procedure 
Md thus State’s failure bn criminal plane does hot provide shield of double 
jeopardy to a defihquent officer. We would otherwise hot comment upon the 
outcome of proceedings before the Anti Corruption Department as the matter is not 
before us nor tte petitioners- have picked up the courage to place details thereof 
before the authorities. Multiple transactions with ^ant package through pnvately 
held bank accounts inescapably established petitioners' culpability as official 
channels were available m the form of departnientaTaccounts to effect payments to 
the vendors. Similarly without approval or authority purchase from outlets'through 
private arrangements cannot be viewed as an innocent omission, that too. by 
officers with considerable standing/experiehce. Petitioners' emphatic stress on the 
principle of proportionately is entirely beside the mark. Public authority is a most 
sacred trust and a very high onus is cast upon a State functionary to uphold the 
highest degree of rectitude in financial matters; financial corruption- or

wrongs of most repu^aiit depravity; once amisappropriation of public money
public servant is found to have the capacity to befray the piiblic mist, it would be 
most unwise as well as inexpedient to retaih him oh the job; Integrity of an 
individual cannot be quantified and, thus, in the circumstances of the .present case, 
the principle of proportionality has no application. Similarly argument that 
enhancement of penalty in the de novo inquiry required additional material and 

does nof hold much water. The entire material was collected by the first 
well within the notice of the petitioners; they were

are

show cause
inquiry officer and was ..
confr onted with the available material during personal heanngs and. it was after 
compliance with alJ tiie procedural- formalities that they were reeonimended 
penalties, they sought review whereof, apparently for no valid reasons. As pointed

I
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out above observations recorded by the secondMcer are not only self destructive, 
these had no material basis as well; it appears a treacherous attempt to provide the 
petitioners a safe exit, rightly blocked by ^e Secretary, therefore, restoration of 
originad penalties in an ongoing process carmot be viewed as enhancement as it 
entailed no additional consequences other than proposed in the first place. Petitions
fail. Leave declined. 
MWA/S-34/SC Petition dismissed.

f!li
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j..SM 5-2005 passed by learned N.-W.F.P. Service . ... y 'i agamst judgment, dated«
Tribunal, camp at D.I. Khan whereby Appeal No. 180 of 2004 filed by 

i) respondent was allowed and he was reinstated into service without bacK- 
benefits.

2007 S C M R562 

-'[Supreme Court of Pakistan]

Present: Ahdul Hameed Dogar and Mian Shakirullah Jan, JJ

V’ • 1
:■!

3
•a;
A.-r♦*2. Brief facts leading to the filing of.instant petition are that 

respondent was dismissed from service on the allegation that on 
12-7-2001 he was found in possession of 225 grams of Charas. Case was 

i registered against him in which he was arrested and sent up to face the 
trial. According to learned counsel for the respondent he made, 
representation .to , the competent authority but did avail the remedy of

■ filing appeal- before the learned. Tribunal challenging his dismissal.- 
According to him after his acquittal from the criminal case-which. topic

‘ ■ place on 9-10^2003 he filed instant appeal-before Tribunal bn 18-3-2004 .
■ mainly on the ground that he was acquitted from criminal charges as 

such be reinstated in service. The appeal before the Tribunal was filed
___S. 4__Dismissal from service on account of his arrest in a‘ criminal j . - belatedly from date of his dismissal and after five months from the date ^
case_Acquittal from, criminal charges—-Time-barred appeal—Civil i of his acquittal from the criminal charges. This being so, respondent has
servant was dismissed from service, after he was arrested in criminal . lost his right and cannot agitate for reinstatement. By now it is the settled 

—Civil servant during his arrest, filed departmental representation ^ principle of law that acquittal of civfi. servant from criminal charges
but did not avail remedy of. appeal before-Service Tribunal—Civil 'i ■ would have absolutely no bearing oh the merits of the case as the
servant, after he was acquitted from criminal charge, filed appeal before \ . disciplinary proceedings arc to be initiated according to service rules .
Service Tribunal, which was accepted .and he was, reinstated, in service--- .f independently. Rbliance can be made to the cases of Executive Engineer
Validity__Appeal before Service Tribunal was filed belatedly from date | . -- -and others v. Zahid Sharif 2005 SGMR 824 wherein it has been held that
oif his dismissal and after five months from the date of his acquittal from il , acquittal of civil servant from. Court would not impose any bar for

servant had lost his right and could not agitate^ r| initiation of disciplinary proceedings .as his acquittal would have no 
luittal of civil servant from . crirmnal charges .'.bearing on disciplinary proceedings at all. In case of Sami Ullah y.. 
no bearing on merits of case as disciplinary |. -Inspector-General of Police and others 2006 SCMR 554 it has been held 

to be; initiated according to service- rules .- that acquittal of petitioner from criminal case would have-absolutely no
indepehdently-Oudgment passed by Service' Tribunal, reinstating civil I: bearing on the merits of the case-and in the case of N.E.D. University of
servMt in service, after acquittal from the criminal charge was not J ,--">'Engineering and Technology y..Syed Ashfaq Hussain Shah 2006 SCMR
sustainable .in law—Supreme Court set aside the judgment -passed by -f 453 it has been held that departmental representation of civil servant was
Service Tribunal and order of dismissal of civil servant from service was | ' .barred by limitation and on the basis of such representation Service
maintained^Appeal was allowed-, [pp. .563]A&B .Tribunal could not reinstate him in service:

Executive Engineer and others v. Zahid Sharif 2005 SCMR 824 1 
and Sami Ullab v. Inspector-General of Police and others 2006 SCMR ^

■ /.■j:::^o>’^’''S'uPERINTENDENT OF POLICE. D.I. KHAN and others---Petitioners ilfi
versus I

i' IHSANULLAH—-Respondent • - f-.
•

Civil Petition Nd.384-P of 2005,.decided on 14th November, 2006.
■;

i •.'V 4 (On appeal from the .judgment, dated 10-5-2005 of. the 
N.-W.F.P. Service Tribunal, Peshawar in Appeal Np.lSO of 2004).

Province Service Tribunals Act-(I of 1974)—
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■mI--.•I p- ■ 3. In view of what has .been discussed hereinabove and the case-law 
deferred (supra) the impugned judgment reinstating the respondent in 
^^rvlce after acquittal from the criminal charge is not sustainable in law 

-I’cncc. the
B554 ref

. .T,

is' set aside. The petition is convened into appeal and 
Allowed. The. order of dismissal from service of respondent ■' is
•haintained.

sameKhushdil Khan, Additional Advocate-General N.-W.F.P. and 
-I. (Legal) for Petitioners.

Abdul Aziz Kunili, Advocate Supreme Court for Respondent. 

ORDER
ABDUL HAMEED DOGAR, J.— This lilion is directed |
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' to the question formulated in the leave -granting order ana m max conicxi 
referred to, bejsM^es other documents, the letters dated 23-8-1983 by the 
plaintiff to th.K^;^endor and the latter’s response of 25-8-1983. The 
proposal made by the plaintiff to execute the sale-deed in favour of the 
plaintiff’s son, Fayaz-ul-Haq instead of the-plaintiff was accepted by the |.;||
vendor. The learned counsel thus, contended that this substitution of the f,%i
vendee agreed to by the parties amotinted to novation of contract.
Reading out the provision of section 62 of the Contract Act, it was 
argued that the original contract was no longer capable of being 
specifically performed on account of its novation. When confronted, the 
learned counsel conceded that the plea of novation of contract was 
neither taken up iii the written statements by either of the defendants and 
consequently no issue was framed thereon. He however, contended that 
being a pure question of law the appellants, were entitled to urge the same 
before the High Court and this Court, when from the facts on record 
novation of contract is determinable. In support of his submissions the 
learned counsel placed reliance on Haji Abdullah Khan and others v.
Nisar Muhammad Khan and others PLD 1965 SC 690, Almas Ahmad 
Faiz V. Secretary, Government of the Punjab Housing and Physical 
Planning Development, Lahore and another 2006 SGMR 783, Gulzar 
Khan V. Mst. Shahzad Bibi and: another PLD 1974 SC 204, Amir 
Abdullah Khan and others v. . Col. Muhammad Attaullah Khan PLD 1990 
SC 972, Mrs.-Mussarat Shaukat All v. Mrs. Safia Khatoon and others 
1994 SCMR 2189, Tarinikamal v. Perfulla Kumar AIR 1979 SC 1165,

-j

amouht by due date would result in the-forfeiture of the earnest money. ;; 
By mutual agreement the date of payment ail^^ ,ie execution of the sale- -i 
deed was extended to 31-8-1983, after the plaintiff had paid another sum;;

. of Rs. 15,000 to the vendor. The vendor however, on 8-9-1983, by j 
registered deed sold the suit property to appellant No.3, impelling the--; 
plaintiff to file a suit for specific performance of the agreement dated 
6-1-1983. The vendor and the subsequent yendee by their separate ] 
written statements resisted the suit, the vendor pleading breach of-i 

. contract by the plaintiff, alleging that whereas the vendor was ready and
■ willing to perform his part of the contract the plaintiff was.unwilling to 

her part of the bargain. After settling issues and recording '
evidence the suit of the plaintiff was decreed, the trial Court holding that | 
the plaintiff was both ready and willing to pay the suit standing amount- 
and execute the sale-deed on the due date. This finding was upheld by:; 
the appellate and the High Court. It may. be noted that after filing the suit; 
the plaintiff had deposited the balance sale consideration with the trial:;

■ Court.

. ! i
;

- execute

1. f

3. At the hearing of the civil revision by the High Court and the| 
petition for leave to appeal in this Court an.argument was advanced forj 
the appellants that since the parties had agreed to the substitution of the] 
plaintiff by her son Fayaz-ul-Haq as vendee the sale contract wasj 
novated and thus, incapable of specific performance in view of sectionl
62 of th. Conlrac. Act. Though the argument betoe this Court wasl ^ ^
refuted on behalf o the plamtrtt, or, tlm gmund ^ the | ,, ^ ^
novation of contact was never raised before the trral Court, leave was ^ ^ Balochistan
granted to consider mter aha;- ; . # and others 1994 CLC 2272 and National Bank of Pakistan v. Shogan Int.

(Pvt.) Ltd. and others 2005 CLC 1207.

6. The learned counsel for the plaintiff respondent seriously 
disputed the assertion on behalf of the appellant that there was novation 
of contract. It was contended that the replacement of the plaintiffs son in 
her place as vendee in the sale-deed to be executed was only variation of 
a term of contract and not novation as the other terms remains 

. Unchanged. In this context reliance was placed on Zulqarnain and 2 
others v. Surbuland Khan and another 2004 SCMR 1084., also cited on 
behalf of the appellants. Referring to the application made by the vendor 
dated 28-8-1983 to the Sub-Registrar, Lahore Cantl. alleging 
Unwillingness of the plaintiff to execute the saie-deed, learned counsel 
pointed out that the vendor had mentioned the plaintiff and not her son as 

vendee-.- The main stay of the argument of the learned counsel for the 
^ospondent hoAvcver, was the -appellant’s failure to take the plea of 
uovaiion of contract before the trial as well as Appellate Court, 

’^tiierring to rules 1 and 5 of Order XIII of C.P.C., it was contended that

:■

“(i) Whether there-was novation of contract, by virtue ofTetter| 
exchanged between the parties subsequent to the execution of thj 
original contract?

(ii) Whether the original contract stood altered and was no, inor| 
capable of specific performance? and

1:!
f: ■M

i

I ■ -I
(iii) What is the legal impact of subsequent sale by vendors in favout \ 

of petitioner No.3, after novation of contract in favour .p|| 
respondent’s son Fayaz-ul-Haq?”

A. Mr.- Hamid Khan, Advocate-Supreme Court entered appearanc^-r 
for the appclUinls. Mr. Najamul Hassan Kazmi, Advocate Supreme Con''| 
appeared for the plaintiff respondent Mst. Sughra Haq. and Mr. ' ,
Zarin ICiyani, Advocate Supreme Court for the plaintiff’s son Fayaz;"'' ' 
Haq.

CuL - the

liPPilearned counsel for the appellants confined his submissio^^5. The

m
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a defendant is precluded from pressing a defence not specifically pleaded | 
in the written statement. Mr. Gul Zarin Kiyani, 'vocate Supreme Court 
endorsing the above arguments added that there was no novation of 

h::'';;'-::' contract as the plaintiff s son never became privy to the arrangement of 
his replacement as a vendee.

necessary implication pleaded novation of contract in the written 
statement such d--hce is deemed to have been abandoned in view 

. of rule 2 of Order aiII, C.P.C.i
4-.

9. For the foregoing reasons we find no merit in this appeal and the 
same is disimssed with no order as to costs.(■

7. Since the learned counsel for the appellants confined his 
argument to the question of novation of contract we would attend only to 
the questions formulated in the leave granting order. Admittedly the plea 
was hot taken up in the written statement by the appellants and 
consequently no issue was framed thereon. Obviously neither any 
evidence was recorded on the question nor any finding given by the trial 
Court or the Appellate Court. The defence was taken up for the first time 
at the hearing of civil revision before the High Court and then before this '

•i M.H./F-29/SC Appeal dismissed. a
I
5 2007 S C M R 569
II’i; [Supreme Court of Pakistan] ' •-¥

■I Present: Javed Iqbal and Ch. Ijaz Ahmed, JJ 

OVERSEAS PAKISTANIS FOUNDATION and
‘Court at the lime of hearing of the petition for leave to appeal. The first 

question formulated in the leave granting order calls for factual 
determination of whether the exchange of letters between the parties ;
subsequent to the execution of the original . sale-deed amounted to yi
novation of contract. True that by letter, dated 23-8-1983, which finds I 
mentioned in the plamt, the plaintiff had proposed to the vendor that her J 
son be recorded as vendee in the registered sale-deed. This proposal was | 
accepted by the vendor by letter, dated 25-8-1983. It was in view of this 
agreement, between the parties oh change in the original sale-deed that it I 
is being urged on behalf of the appellants that its novation had taken % 
place. There are however, three other doemnents which'show that both J 
the parties had subsequent to the exchange of the said letters treated the .-1
plaintiff and not her son as vendee. Two of these, are applications dated :|4 '-“Arts. 4 & 5 __Pmfp f
2S-8-1983 and 31-8-1983 addressed by the vendor to.the Sub-Registrar, i . -Priucipje_NnhnHv ^ public functionaries—
Lahore Cantt. recording his willingness to execute the register sale-deed J -H'View of Art 4 read with ah ^ ^id ot public functionaries in
in Ihvom of the plointiff. A similar application dated 31-8-1983 was I ^^Ptake ben^t^hirow.fjiliSeer t is allowed
made by the plaiiiliff to the Sub-Registrar, Lahore Cantt. showing her ■ P- J
preparedness to conclude the sale and complaining that the vendor is , 
backing out. In all the three dociimehls the plaintiff aiid not her son was ^
Mentioned as a vendee. Additionally there is nothing on the record to 
show that Fayaz-ul-Haq had become privy to the arrangement of his .v^) A 

. being substituted as vendee. The substitution in the original agreement of 
Fayaz-ul-Haq as vendee could not have been .brought about without his 
being party to the new arrangement. Thus, the terms of the agreement 
.dated 6-1-1983 even as regards the vendee remained unaltered. We, B ■
Ihereiorc, hold that no novation of contract had taken place. In view of _ 
this finding llic oilier two qucslioii formulated in the leave granting order 

.. ; do jiot require determination.

.'.5
Others-—Appellants

versus■fe-
Sqn. Ldr. (Retd.) Syed MUKHTAR ALI SHAH 

and another-—Respondents
Civil Appeal No.2027 of 2004, decided on 4th December, 2006.

Peshaw.I^- Judgment, dated 28-6-2004 passed by
-hawai High Court. Peshawar, in R.F.A. No.7 of 1996) ^

(a) Constitution of Pakistan (1973)__■

^..

Muhammad Fazal Khan’s case PLD 1975 SC 331- Wali
"1965 Tutail Muhammad’s case PLD

^69 and Abdul Rashid’s case 1969 SCMR 141 rel.J

Pprobate and reprobate—
^'-^bbodyiIS allowed to approbate and reprobate, [p. 573] b 

Gbulam Rasoolks case PLD 1971 SC 376 rel.
1w

1^^) Ci vi{ pI'ocedure Code (V of 1908)—
'"0. J p ■

a'',; 33—Damages—Misjoinder of nccessarv
lor .lunsdiciion of High Couri-Scope-Plamtiff filed

11’^^ found that while on official duly, he mei an 
which he became handicapped due

Furthermore we also agree with the coiiteiuion raised on behalf 
ol the respondent that since the appellants had not explicitly or by

8. ‘7!^'

to which he lost his i;
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. 936/2020

BEFORE: MR. KALTM ARSHAD KHAN 
MISS FAREEHA PAUL

CHAIRMAN
MEMBER(E)

Muhammad Sheraz 
Charsadda, Ex-Constable No. 2355, FRP Range, Peshawar.

S/0 Muhammad Sabir, R/0 Ltmanzai

... {Appellant)

Versus

1 Superintendent of Police, FRP Peshawar Range, Peshawar.
2. Commandant FRP, Khyber Pakhtunkhwa, Peshawar.
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

.. .{Respondents)

Mr. Arbab Saiful Kamal 
Advocate For appellant

Mr. Muhammad Rasheed Khan 
Deputy District Attorney For respondents

Date of Institution 
Date of FTearing... 
Date of Decision..

,31.0E2020
.25.05.2022
14.07.2022

JUDGEMENT

FAREEHA PAUL, MEMBER ^EXECUTIVE): The Service Appeal 

hand has been instituted under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against office order dated 10.01.2018 of 

Respondent No. 1, whereby appellant was removed from service and period 

ot absence was treated as absence from duty against office order dated 

04.07.2019 of Respondent No. 2, whereby representation of the appellani 

was rejected and against office order dated 07.01.2020 of Respondent No. 

3, whereby revision petition of the appellant was rejected.

in
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Brief facts of the case, :as per memorandum of appeal, are that the 

appellant was enlisted in service as constable on 27.12.2010. On 03.08.2017,

2.

he was going to attend the funeral of his friend’s maternal mother and got 

lift from one Taveer, owner of the vehicle, to reach Takhtbhai. The vehicle

was intercepted by local police of Police Station Takhtbhai and FIR No.

1222 dated 03.08.2017 U/S 419/420/468/471/15AA was registered. A 30

bore pistol was also attributed to the owner of the vehicle Tanveer and

vehicle was attributed to the appellant, despite the fact that the said 30 bore

pistol was of the appellant as per license dated 11.11.2014. The appellant 

was served with charge sheet dated 21.08.2017, on the basis of which a final

show cause notice was issued.' Though he denied the allegations, but the 

appellant was removed from service vide order dated 10.01.2018. In the

meanwhile, trial of criminal case was concluded and the appellant alongwith 

accused was acquitted from the charges leveled against them vide judgment 

dated 30.05.2019. The appellant submitted departmental appeal, which

revision petition was also rejected on

was

rejected on 04.07.2019. His

07.01.2020; hence the service appeal.

2. On receipt of appeal and its admission to full hearing, the respondents 

were asked to submit written reply/coinments . They submitted their joint 

parawise comments and rebutted the claim of the appellant. We have heard 

arguments of learned counsel for the appellant and learned Deputy District 

Attorney for the respondents and perused the case file with connected 

documents minutely and thoroughly.

3. Learned counsel for the appellant submitted that the appellant 

involved in a criminal case wherein baseless allegations were leveled against

was
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him. He appraised the Tribunal that the police attributed 30 bore pistol to the 

driver of the vehicle despite the fact that license shown to th^which was 

in the name of the appellant whereas the vehicle was attributed to him. He

was

\

was tried by the court of competent jurisdiction and ultimately vide 

Judgment dated 30.05.2019, acquitted from the criminal charge. The 

respondents should have placed the appellant under suspension and waited 

for the outcome of criminal proceedings but instead he was removed from

without giving him any opportunity of cross examination. Heservice

requested that the appeal may be accepted as prayed for.

The learned Deputy District Attorney while rebutting the arguments 

of learned counsel for the appellant contended that criminal proceedings and 

departmental proceedings were different in nature and could 

simultaneously. Proper departmental proceedings were initiated against the 

appellant, wherein allegations were proved against him and he was rightly 

removed from service. He requested for dismissal of the appeal with cost.

4.

run

5. It appears from the record that the appellant was removed from

service only on the ground of involvement in a criminal case vide FIR No.

1222 dated 03.8.2017 U/S 419/420/468/471/15-AA Police Station Talcht

Bhai, District Mardan. The appellant was tried by the court of competent 

Jurisdiction and was acquitted from the criminal charge vide Judgment dated 

30.05.2019. In the meantime he was removed from service vide order dated 

10.1.2018. It is true that departmental and criminal proceedings 

simultaneously but it is equally true that except involvement of the appellant 

in a criminal case, there was no other allegation or charge against him from 

which we could infer that the appellant was rightly awarded the punishment

can run
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of removal from service. Mere involvement in a criminal case was not

enough ground to pass any order of punishment against the appellant and

that too in a case when the criminal proceedings had not yet concluded. )

Instead of doing so the'respondents might have put him under suspension till

the outcome of his criminal case in the court of law. In the absence of

convincing proof of allegations made against the appellant, order of removal

from service is not sustainable.

6. In view of above, the penalty imposed upon the appellant is

unwarranted and on acceptance of this appeal, the impugned orders are set

aside. The appellant is reinstated in service, however, the intervening period

shall be treated as leave of the kind due. Parties are left to bear their own

costs. Consign.

Pronounced in open court at Peshawar and given under our hands 
and seal of the Tribunal on this If day of July, 2022.
7.

(KALIM ARSHAD KHAN) 
Chairman

(FAREEHA PAUL) 
Member (E)



Service Appeal No. 936/2020

Mr. Arbab Saif U1 Kamal, Advocate for the appellant present. Mr. Muhammad 

Rasheed Khan, Deputy District Attorney for the respondents present. Arguments 

heard and record perused.

2. Vide our detailed judgement of today containing 04 pages, we have arrived at the 

conclusion that the appellant was removed from service only on the ground of 

involvement in a criminal case vide FIR No. 1222 dated 03.8.2017 U/S 

419/420/468/471/15-AA Police Station Takht Bhai, District Mardan. The appellant 

was tried by the court of competent jurisdiction and was acquitted from the criminal 

charge vide judgment dated 30.05.2019. In the meantime he was removed from 

service vide order dated 10.01.2018. It is true that departmental and criminal 

proceedings can run simultaneously but it is equally true that except involvement of 

the appellant in a criminal case, there was no other allegation or charge against him 

from which we could infer that the appellant was rightly awarded the punishment of 

removal from service. Mere involvement in a criminal case was not enough ground to 

pass any order of punishment against the appellant and that too in a case when the 

criminal proceedings had not yet concluded. Instead of doing so the respondents 

might have put him under suspension till the outcome of his criminal case in the court 

of law. In the absence of convincing proof of allegations made against the appellant, 

order of removal from service is not sustainable. The penalty imposed upon the 

appellant is unwarranted and on acceptance of this appeal, the impugned orders 

set aside. The appellant is reinstated in service, however, the intervening period shall 

be treated as leave of the kind due. Parties are left to bear their own costs. Consign.

3. Pronounced in open court at Peshawar and given under our hands and seal of 

the Tribunal on this 14’’^ day of July, 2022.

are

(KALIM ARSHAD KHAN) 
Chairman

(FAREEHA PAUL) 
Member (E)


