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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 936/2020

BEFORE: MR. KALIM ARSHAD KHAN CHAIRMAN
- MISS FAREEHA PAUL MEMBER(E)

Muhammad Sheraz S/O0 Muhammad Sabir, R/() Utmanzai
Charsadda, Ex-Constable No. 2355, FRP Range, Peshawar.

.. (Appellant)
Versus |

Superintendent of Police, FRP Peshawar Range, Peshawar.

Commandant FRP, Khyber Pakhtunkhwa, Peshawar.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
...(Respondents)

Mr. Arbab Saiful Kamal
Advocate . For appellant

Mr. Muhammad Rasheed Khan

Deputy District Attorney - Forrespondents
Date of Institution.....................31.01.2020
Date of Hearing........................ 25.05.2022 7
Date of Decision....................... 14.07.2022
JUDGEMENT

F AREEHA PAUL, MEMBER (EXECUTIVE): The Service Appeal in

hand has been instituted under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974 against office order dated 10.01.2018 of -

Respondent N'o. 1, whereby appellant was removed from service and period
of absence was treated as absence from duty against office order dated
04.07.2019 of Respoﬁdent No. 2, whereby representation of the appellant
was rejected ahd against office order dated 07.01 .2020-olfj‘.”Respm"]de:m NG,

d

3, whereby revision petition of the appellant was rejected.
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2. 'Brief facts of the cz'as'e,"as pél" ﬁ}é-m-orandum of appeal, are that the
appellant was enlisted in service as consfable on 27.12.2010. On 03.08.2017,
he was going to attend the funeral of his friend’s maternal mother and got
[ift from one Taveer, owner of the vehicle, to reach Takhtbhai. The vehicle
was intercepted by local police of Police Station Takhtbhai and FIR No.
1222 dated 03.08.2017 U/S 419/420/468/471/15AA was registered. A 30
bore pistol was also a-ttributed to the owner of the vehicle Tanveer and
vehicle was attributed to the appellant, despite the fact that the said 30 bore

pistol was of the appellant as per license dated 11.11.2014. The appellant

was served with charge sheet dated 21.08.201 7, on the basis of which a final

show cause notice was issued. Though he denied the allegations, but the
appellant was removed from service vide order dated 10.01.2018. In the
meanwhile, trial of criminal case was cénci_uded and the appellant alongwith
accused was acquitted from the charges leveled against them vide judgment
dated 30.05.2019. The appellant submitted departmental appeal, which was
.l'ejected on  04.07.2019. His revision petition was also rejected on

07.01.2020; hence the service appeal.

2; On receipt of appeal and its admission to full hearing, the respondén‘ts'
'-were asked to sbubmi‘l[ written repl&/oommentS . They submitted their joi'nt
parawise 60111111ents and rebuﬁted the claim of the appeliaﬁt. We hévé .heard
arguments of learned counsel for the appellant and learned [Xputy District
Aﬁbmey for the respondents and perused the case file with connected

documents minutely and thoroughly.

3. LLearned counsel for the appellant submitted that the appellant was

involved in a criminal case wherein baseless allegations were leveled agaipst




him. He appraised the T nbunal that the:police attributed 30 bore pistol to the
driver of the vehicle déspite the fact that license was ShO‘;/VH té them which
was In the name of the appellant whereas the vehicle was attributed to him.
He was tried by the court of competent jurisdiction and ultimaté!y vide
judgment dated 30.05.2019, acquitted from the criminal charge. The
‘réSpondents should have placed the appellant under suspension and waited
for the outcome of criminal proceedings but instead he was removed from
service  without givin_g him any 0pp0rtunify of cross examination. He

requested that the appeal may be accepted as prayed for.

4. The leamed—'Deputy District Attorney while rebutting the arguments
of learned counse.] for the éppe]]ant contended that criminal proceedings and
departm_ental Vp‘roce_edings were different in nature and could run
simu-ltaneously. Proper departmental proceedian were initiated agéinst the
'clppellant,‘wherein allegations were proved against him and he was rightly

removed from service. He requested for dismissal of the appeal with cost.

S. It appears from the record that the appellant was removed from
s'e-rvi-ce only on the ground of involvement in a criminal case vide FIR No.
1222 dated 03.8.2017 U/S 419/420/468/471/15-AA Police Station Takht
Bhai, District Mardan. The appellant was tried by tiwé court of cbinpetem
jurisdiction and was acquitted from the criminal charge vide judg},m"ent dated
30.05.2019. In the meantime he was removed from service viderrder dated
10.1.2018. Tt is true that quqg’uznental and criminal proceedings can run-
simultaneously but it is equally true that excepi involvement of the appel‘l'ﬁnt
in a criminal case, there was no other allegation or charge against him. from

4

which we could infer that the apple'llant was rightly. awarded the pL'm'ishrmnt.



of removal from service: Mere involvement in a criminal case was not
enough ground to pass any order of punishment against the appellant and

that too in a case when the criminal proceedings had not yet concluded

owndl before such conclusion, doing that was not appropriate. Instead of doing so

the respondents might have put him under suspension till the outcome of his
criminal case in the court of law. In the absence of convincing proof of
allegations made against the appellant, order of removal from service is not

sustainable.

6. In view of above, the penalty imposed upon the appellant is
unwarranted and on acceptance of this appeal, the impugned orders are s:et.
aside. The appellant is reinstated in service, however, the intervehing period
ShAall be treated as leave of the kind due. Parties are left to bear their own

costs. Consign.

7. Pronounced in open court at Peshawar and given under our hands
and seal of the Tribunal on this14" day of July, 2022.

(KALIM ARSHAD KHAN)
Chairman

<

(F REEH{AUL)

Member (E)



Service Appeal No. 936/2020

Mr. Arbab Saiful Kamal, Advocate for the appellant present. Mr.
Muhammad Rasheed Khan, Deputy District Attorney for respondents

present. Arguments heard and record perused.

2. Vide our detailed judgement containing 04 pages, we have arrived at the
conclusion that the appeal in hand is allowed. The appellant is reinstated in
service and the impugned orders are set aside. The intervening period shall
‘ be treated as leave of the kind due. Parties are left to bear their own costs.

Consign.

o]

3. Pronounced in open court at Peshawar and given under owr hands
and seal of the Tribunal on this14" day of July, 2022.

(KALIM ARSHAD KHAN)
Chairman

EHAPAUL)
Member (E)
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21% June, 2022 Counsel for the appellant present. Mr. Muhammad Rasheed,
DDA for the respondents present.

Because of the Departméntal Selection Committee

proceedings, we could not record the judgment. To come up on

oA 20.07.2022 for order. __
(Fareeha Paul) | (Kalim Arshad Khan)
Member(E) Chairman



S.A No. 936/2020 ‘ . y _ )w

26.10.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant
o ‘present. Mr. Riaz Ahrhed "Pa‘indlakhél;iAssistant Adygﬁ.cate General
for the respondents present. q _
Learned counsel forl the appe‘llant\ rec‘juested for
adjournment ontthe ground that he has not made preparation for -~
arguments. Adj‘ourne_d. To come up for arguments on'-‘- |
25.02.202% befgte the D.B.

~ (MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (E). ~ MEMBER (J)
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Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned  to

25.05.2022 for the same as before.

25.05 .2022 Counsel for the appellant present. Mr. Muhammad
Rasheed, Deputy District Attorney General for respondents

present.

Arguments heard. To come up for order on 16.06.2022
before D.B. ‘

(Fareeha Paul) (Kalim Arshad Khan)
Member(E) Chairman
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13.01.2021 Apbéllant' |s b‘res’ent: in person. Mr. Kabirullah Khattak,
" Additional Advocateé General and Mr. Thsan Ullah, ASI, for the
“respondents, are also present.
Rep-resentatiVe of the department submitted written reply
on behalf'-of resporjd_ént‘sf_v\"/hit:h is placed on record. File come up '

for rejoinder and arguments on 21.04.2021 before D.B.

(MUHAMM MAL KHAN)
" MEMBER (JUDI

21.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned - to

13.08.2021 for the same as before.

eader

13.08.2021 Appellant present through counsel.

Asif Masood Ali Shah' learned Deputy District Attorney for
respondents present.

Former made a.réquest for-adjournment. Request is accorded.

~ To come up‘for arguments on 26.10.2021 before D.B.

(Rozina Rehman) | CHaitman
Member,(J)' . :



01.10.2020 Counsel for the appellant present

24.11.2020

S ‘ o
Mr Kablru]lah Khattak Additional Advocate General

for respondents present L s
Written reply on b'ehalf of the respondents not
submitted. Learned AAG sought time to contact the
respondents for submission of written repi.)//comlnents. Time

is allowed.
Adjoumed o 24.11.2020 for ertten rep

of respondents before S. B.

(Mian Muhamad)
- Member (E)

Appellant is present in -person. Mr. 'kabirullah. Khattak, -
Additional Advocate General for the respondente is also present.

Written ‘ reply on behaif of respondents net submitted
Learned Additional ‘Advocate General requests for further time to
contact the respondents and furnish wntten reply/comments on
the next date of hearing. Adjourned to 13.01.2021 on which date'..

~ file to come up for written reply/comments before S.8

(MUHAMMAD N)
MEMBER (JUDICIAL)

[ Y
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30.07.2020 | Counsel for the appelllar"i’t present.

Contends that the appellant was proceeded against
departmentally and was awarded major punishment of removal
from service on account of involvement in a criminal case
recordedA through FIR No. 1222 dated 03.08.2017. Before his
departmental -appeal against the impugned order could be
decided on 04.07.2019, the appellant was acquitted from the
charge by a court of competent jurisdiction on 30.05.2019. The'
depart!menta! appellate authority did not consider the acquittal

Cy - \pﬁfgppellant and went on to decide the appeal on the ground of
T delay. Simiriarly, the revisional authority, though mentioned‘
- about the acqunttall dild not bother to discuss the same.
Besides, the past conduct of the appellant was also made basis

for the rejection of review petition. Learned counsel relied on

PLD 2010-Supreme' Court-695 and stated that in the
circumstances of the case the delay, if any, occurring before

the acquittal of appellant, was to be disregarded by the

departmental authorities.

In view of the arguments of learned counsel and
available record, instant appeal is admitted to regular hearing

, subject to all just exceptions. - The appellant is directed to

Appela t Deposited
ASe il &Process Feg » ,
! ~-——-  Notices be issued to the respondents. To come up for written

‘--}Q 7 - —--—Faply/comments on 01.10.2020 before S.B.
\ .

Chairman

deposit security and process fee within 10 days. Thereafter,




- P - Form- A
. ,
FORM OF ORDER SHEET
Court of | )
* Case No.- q ZA /2020
) . T
S.No. Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 3
1 12/02/2020 . ‘The appeal of Mr. Muhammad Sheraz resubmitted .today by Mr.
Saadullah Khan Marwat Advocate may be entered in the institution
Register and put up to the Worthy Chairman for proper order please.
decrease
5 REGISTRAR =
. This case is entrusted to S. Bench for preliminary hearing to be
put up there on WI@’ 220
\/
CHAIRMAN
20.03.2020 Appellant in person present and seeks adjournment as
| lawyers community is on strike on the call of Khyber
Pakhtunkhwa Bar Council. Adjourn. To come up for
preliminary hearing on 23.04.2020 before S.B.
i 0/1
Member
23.04.2020 Due to public holiday on account of COVID-19, the case |
o ) come up for the same on 30.07.2020 before S.B.
Reade

- ¢
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. The appeal of Mr. Muhammad Sheraz son of Muhammad Sabir r/o Utmanzai CHarsadda»Ex-
Constable No. 2355 FRP Peshawar received today i.e. on 31.01.2020 is incomplete on the
fo:llowing score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

Annexures-A, D,‘E, F and H of the appeal are illegible which may be replaced by
legible/better one.

REGISTRAR
SERVICE TRiIBUNAL

KHYBER PAKHTUNKHWA

PESHAWAR. '

Mr. Saadullah Khan Marwat Adv. Pesh.

S '
Re — O.)o_,ﬂ\xke/& c«%% G he
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. _%/2020

Muhammad Sheraz - " versus SP & Others
INDEX
S.Ng ' Documents Annex | P. No.
. 1. | Memo of Appeal 1-4
. 2. |FIR dated 03-08-2017 U
3. |License dated 11-11-2014 "BY 1 6-10
| 4. | Charge Sheet'dated 21-08-2017 ¢ | 1112
5. | Inquiry Report dated 15-09-2017 "D 13-
6. | Final Show Cause Notice, 18-09-2017 | “E” 14
/- | Reply to_Final Show Cause Notice “F” 15
- 8- | Removal order dated 10-01-2018 NGT |16
9. | Trial Court Judgment dated 30-05-19 | “H” | 17-20
| 10. | Rejection order dated 04-07-2019 e 21
Il. ----- ’ A\ K14 '
| 11. | Revision Petition J 22
12. | Rejection order dated 07-01-2020 KT 23
Appeuaht

Through |
w el

Saadullah Khan Marwat

Advocate.
21-A Nasir Mansion,

Shoba Bazaar, Peshawar.

Ph: 0300-5872676
0211-92566609

Dated.29-01-2020
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-BEFORE KPK S_ERVLQE TRIBUNAL PESHAWAR

S.A &o. ?56/20'20 |

Khvker Pakhtukhwa

Muhammad Sheraz o Serviee Tribunal

$/0 Muhammad Sabir, o by :\ﬂ_.z/i

R/o Utmanzai Charsadda, pasea 20l = 220

Ex-Constable No. 2355, o |

FRP Range Peshawar. . .................... Appellant
Versus

Superintendent of Police,
FRP, Peshawar Range,

Peshawar.

Commandant FRP, KP,

Peshawar.

Provincial Police Officér,

KP, Peshawar. .. .......... e e e . ... Respondents

LFL<=2>E<= >¢-’>< >E<=>®

\\XO APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
@;trar

Re-submiet
aungd flied. cd te

AGAINST OFFICE ORDER NO. 26-28 / PA DATED 10-
01-2018 OF R. NO. 01, WHEREBY APPELLANT WAS
REMOVED FROM SERVICE AND PERIOD OF ABSENCE
WAS TREATED AS ABSENCE FROM DUTY OR OFFICE

~day
ORDER _NO. 5552-53 / EC DATED 04-07-2019 OF R.

= NO. 02 WHEREBY REPRESENTATION OF APPELLANT

;W&r WAS REJECTED OR OFFICE_ORDER NO. 332-38 /30
oo,

DATED 07-01-2020 OF R. NO. 03 WHEREBY
REVISION P[TITION OF APPELLANT WAS REJECTED

BL=>EL=>DLC=>0<=>S




1.

Respectfully Shewet-h ;

That appellant was enlisted in service as Constable on 2.7-12-2010
and served the department tilt the date of removal from service.

That on 03-08-20'17,,appel'lantlbwa's going to attend the funefal of his-
friend maternal mother and ‘got lift from one Tanveer owner of the
vehicle to reach Takhtbhai.

That on the said date, the said vehicle was intercepted by the local
police of Police Station Takhtbhai and FIR No. 1222 dated 03-08-
2017 U/S 419,420/468/431/15AA was registered. (Copy as annex
\\AU)

That to make out a case against appellant as well as the owner of
the vehicle namely Tanveer, 30 bore pistol was attributed to him
and the vehicle was attributed to appellant, despite the fact that the
said 30 bore pistol wa'_s"at‘the”némle of appel:lant as per license dated
11-11-2014. (Copy as annex “B”)

That on 21-08-2017, appella:'nt was served with Cna‘rge Sheet'which
was not replied due to missing of the said one. (Copy as annex “C”)

That inquiry into the matter was not conducted as per the mandate
of law, yet SI Altaf Khan submitted his report on 15-09-2017 to the
authority for onward action. (Copy as annex “D")

That on 18-09-2017, received on 21—09-2017, appellant was served
with Final Show Cause Notice which was replied by denying the
allegation. (Copies as annex “E” & “F")

That on 10-01-2018, appellant was removed from service by R. No.

01 and absence period was treated as absence from- duty. (Copy as
annex “G")

That in the meanwhile, trial into the criminal case was concluded by
the Trial Court and appellant: with co-accused was acquitted from

the baseless charges vide Judgment dated- 30-05- 2019 (Copy as
annex "H")



.
.
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10.

11.

That thereafter, appellaht submitted departmental appeal before R.
No. 02 for re'in'statement infservi‘ce which was rejected on 04-07--
2019. (Copy as annex “1”) ‘

That appellant submitted Revision Petition before R. No. 03 which
was rejected on 07-01-2020. (Copies as annex “J” & “K")

Hence this appeal, inter alia, on the foliowing grounds:-

GROUNDS:

)

That appellant was enllsted in service as Constable and served the
department t|l| the date of removal from service.

That to make out a case, the police attributed 30 bore pistol to the
driver of the vehlcle desplte the fact that license was shown to them
at the name of appellant while the vehicle was attributed to him.

That enquiry into the matter was not conducted as per the mandate of
law as no statement of any concerned was recorded in presence of
appellant nor he was afforded opportunity of cross examination.

That the vehicle:was not at the name of appellant.

That as and wheh_absence period was treated absence from duty, then
the service of appellant was regularized and there was no-need to
remove him from service.

That as and when abbe!lant'was acquitted from the baseless charges
oy the competent court of law on merit, then there was no need to
remove him from service.

That the action of the respof‘idents against appeifant by keeping in
view the aforesaid facts and circumstances of the case, is based on
malafide.



| It is, therefore, most humbly prayed that o‘n acceptahc‘e of appeal,
orders dated A10-01-2018-,: 04-07-2019 and 07-01-2020 of the
respondents be set aside and a'ppellant be reinéteted in se'rvice with all
back benefits, with such other relief as may be deemed proper and
just in arcumstances of the case. ‘

Appellant

Through w I{va

'Saadullah Khaﬁf'Mérwat

Gk

Arbab Saiful Kamal

‘ Amjad Nawaz
Dated 29-01-2020.' : o Advocates.
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.‘_,‘}‘/‘,.,;}Rl)]%‘.l{ OF ENQUIRY AGAINST CONSTABLE SHERAY, NO.2355, CONTAINED

UNDER SUBRULE 4, OF RULI 5 OF NWEP (NOW I(HYB?*’ZE
PAII I TUNKIWANESD) RULIS 1975 ‘|

7 ~ ) ! ey
{t has been made to appcar before me that accused Constable Sherain No.2355, 18
t

primes-faice guilty of the following charges to be dealt with under General Polige proceedings
contained u/r 5(4) of NWEP Rules (E&D) 1975: E

This office intimated by oflice of the Superintendent of Police, [avestipation, Mardan his

office letter No.1629/GB/Inv: dated 15.08.2017 that Consiable sheras Nol2355 ol I'RP
: i

Sawar range, 1§ involved in case FIR No. 1222 dated 03.082017 /s 41974200 6RITVIISAN

PPC Po. - Qlatioln Takht Bhat. '

The @@ " 9f accused official falls within the ambit of misconduct within ihe meaning of
rules 2 (iil) *-4€8 1975 and is liable to be proceeded with under the General police proceedings,
|
1

1
N . . [P \
From the above charge, I am convineed that the said oflicial has ceased 10 beeome
e, | Superintendent of Police FRIP/Peshawar

contained in Police Rules 1975.

efficient and it accused of gross misconduct therelor

Range, Peshawar being authorized oflicer within the meuning ol 2(i1) of the said rules nominate
. - . . . R . . | ) .

inquiry Officer, SUIItal Hussain of FRP/PIR to inquiry into (he charge, levelledjagainst hin.

PERs . -. e ~ . . . . i ~
he inquiry officer alter completing all inquiy procecdings,  shall forward  the

e

verdicU¥Findings o the undersigned within due dated period of 10-days contained U/S 6 (3) of

|

the rules. l

: !
Charge sheet and summary ol allegations aguinst the accused officer, gre being issucd
y . . . . : - R I . o
separalely, reply where of shall be submitied belove the inquiry officer within L;h'c period o U7.

days from date of receipt.

Superintendent of Police, KRV

Peshuawar Ran gt:,! Postwie.
No. "/‘LL__ IPA dated Peshawar Range the AT 7 _*f’_-“f_./'z()l’? : /; §,

Copy to:-
[nquiry Officer SHIM { Hussain oF ¥RP/PR




<

o

charged for.committing the following Omission/Commissions.

CHAI-IGE SHERT U/R 6(1(A) NWEP (NOW KHYBER i’AKH'I'UNEﬂlWA).

POLICE RULES 1975,

You Constable Sheraz No.235S, posted at FRP/PeshawartRange, Peshawar is héreby

This office intimated by office of the Superintendent of Police, Investigation, Mardar
s Sheraz, No.2355 of FRI

his office letter No.1629/GB/Inv: dated 15.08.2017 that Constabls
/s 419/420/468/4TVISAA T

Peshawar range, is involved in case FIR No. 1222 dated 03.08.2017

* PPC Police Station Takht Bhai.

before the inquiry officer.

You are hereby called upon to submit your written defence against the above charge

: Your reply should reach to the inquiry officer within (7) days from date of receipt 0
this charge Sheet, tailing with Ex-part proceeding shall be initiated against you, o

SUMMERY/STATEMENT OF ALLEGATION

This office intimated by office of the Superintendent of l’lf)l'iCc, Investigation, Marda
his office letter No.1629/GB/Inv: dated 15.08.2017 that Constable Sheraz Ny.2335 of FRI
Peshawar range, is involved in case FIR No. 1222 dated 03.08.2017\ uls 419/420/468/47 VIV SAF
PPC Police Station Talkht Bhai. Your reply should reach to the inq'uiry oftficer within {7) day.
from date of receipt of this chdrge Sheet, [ailing with Ex-part |‘.)l'o<;t:cding shall be initiate

against you.

™ . . VA
o Superintenden¥ol Police, FRY
7 Peshavwar Rangd, Peshuwar.
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FINAL SHOW CAUSE NOTICE UNDER POLICE RULES 1975.
I, Superintendent of Police FRP Peshawar Range Peshawar, as competent authority do
hereby serve you Constable Sheraz No.2355, of FRP/PR Peshawar.

1) L. That consequent upon the completion of enquiry conducted against you by SUlltaf
Hussain of FRP/PR for which you were given full opportunity of hearing. On going

; /| through the finding/recommendations of the inquiry officer the material available on record
i : and other connected papers I am satisfied that you have committed the following
( . acts/omissions per police rules 1975.

\ B

. - While posted at FRP Peshawar Range, Peshawar you involved in Case FIR No.1222
dated 13.08.2017 u/s 419/420/468/471/15AA PPC at Police Station Takht Bhai and also
; remained absented from lawful duty w.e.from 25.08.2017 to 13.09.2017 for the total
P period of (18) days without taking any leave/permission from the Competent Authority,
| Your this act amount to gross miss-conduct and punishable.

; 2) Therefore, I Supérintcndent of Police FRP/PR Peshawar as competent authority has
f 1 tentatively decided to impose upon you Major/Minor penalty including dismissal from
| service under the said Rules.

| 3) You are, therefore, required 1o Show Cause as fo why penalty should not be imposed
upon you.

i 4) 1If no reply to Final Show Cause Notice is received within the fifteen days of it delivered
in the normal course of circumstance, it shall be presumed that you have no defense to
put in and consequently ex-parte action shall be taken against you.

¥ , (JelmnzM)

Superintendent of Police, FRP
Peshawar Range, Pehawar.

No. 3857PA, dated Peshawar the /8 /09 017,
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ORDER ‘

This office Order relates to the disposal of Tormal departmental ; Inquiry against
Constable Sheraz No.2355 of FRP Peshawar Range.

1
i

1
|
1
|

v

Brief facts of the case that Constable Sheraz No.2355 of FRP Pesfhawar Range, is
involved/arrested in case vide FR No.1222 dated 03.08.2017 u/s 419/420/468/13}\/\ at Police
IR ]

Station Takht Bhai Mardan also absented himself” from lawful duty w.e. hom 25.082017 w

TS

13.09.2017 and 22.09.2017 till to date without any leave/permission {rom corr1pe:tm'1t authority.

In this connection Constable Sheraz Nv~.7”:5’ was issued charge sheet along with
Summery of Allegations and SI/Illmi Hussain of PRI 1 was nominated as Inquiry Officer, vide
this office order No.336/PA, dcued 21.08.2017. The char ge sheet served upon 1111111 but he did not
bother 0 reply. After fulfillment ¢ the due codal fonm alities the inquiry olhcu submitted his
finding wherein 1.O mc,nuoncd that ‘the defaulier constdbic 1s habitual dbb(,nlt,t jailbird and he

“was also involved in the smugg, ng of non- customl. pdld vehicle (Fielder) No. /\W 724/Islamabad,
has been recovered from his, possebsxon in Po l(,C btcmon Hayal Abad while 'cu stom Inspector

b
Saif ur Rehman chasing hn‘n In this case he has also been awarded of mayln pupishment of

reduction in time scale vide ;lns office order No.gl) 17 dated 10.08.2016. Fk Inquiry officer
further recommended for major punishment, L
After receiving the finding E-of inquiry ol'ﬁ ri the accused constable was 1ssued/served

with Final Show Cause notice vide this office No. JSS/PA dated 18.09.2017 0 which he replied
“but his repty was found uri 5atlsiac101y He was (,d“(,d for personal hearing i oldcrly room time

again (index is enclosed hemwuh tor mady letutncc) but did not bother to c\ppecu before the

|

1

undersigned.

l . ;

olice, FRP Peshawar Range, ¢ xercise of
n

. { C oy
power. vesl m me under 5(3) of Khyber Pal dmmkhwa police rules 1975 (amendment in 2014)

|
- award him a Major Pumshmcm of Remov.al hom Suwce with immediate efi lpct and his pwod

1hucI01c I Jehanzeb: Khan bupumtwduﬂl ofll

of absence is hercby ueatcd a% absence from dutv

T ! -
“- . ﬁ := '_.‘ Supumlmdmi G ’0 Tee, B !{i"
: i ? . Peshawar P\dh{.,t, Peshawar,
i s 1 . ‘ | ::1")' %
' No. 26 Zi/ PA dated PESdedl Range the 16 1 01 2018, . -
' " Copy toi- ' '

1. The Accountant FRP/PR Peshawar

2 he SRC/FRP/PR Peshawar L
3. The OASUFRP/PR Peshawar Co
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| , ';;~~;;'.:T11E CUURT Or VUH/—\NTT 'i[\L) ru-\l\()\)\J | k
- PR Judicial Mamstmlc Tal\ht ﬁhal Mardan. |
_ L/—

(ase Na.d1/2/2 of Coar 2018

- Phade ui TONTHHTON . fS 2. 2618,

.
%; Date of Decision...L. e e 3 ‘.‘.5.2““}- e

S tate through Abdul Wahab AST (complainant)

. XYERSUS.

~1‘~€0mta‘bi"e' Lvmheumnad _.orn'cera7 ‘sonis - of
Muhammad Sablr resident of District Chan sadda
2. lanveex son, of Khasrg Paxvcu 'TCQId(,m of
Dalazak Road Peshawar, ' '

1

FIR NO.1222° DATED 03.8.2017, UNDER
SECTION_419/420/468/471_PPC/I3 _AA, P.S
TAKHTBHAL L

CJUDGMENT. -

s

i’B]:icf’ l?:;cts ,Qf;‘_the;; case are  that a motorcar, bearing

'accused'as'f'tiie éiccu'éé‘d'~b"h'eef"a'2"'=\'vés driving the same vehicle and

/Z\ -+ accused Tanveer was sitting! in front seat and;during seirch one
/

' pi"sftoi o_f 30 bore” bearing No:57018269 alongwith’ spare charger

' and 17 11\ 10unds was also recovered from possession of the

I}
ol Jvl . -
. X I Y accused. After veriﬁcati;on‘ of registration documents through

T A : A R

st seacharge -ACLE, - Macdan: same was found o be. fake: Hence

s

P

- instant FIR was lodged againsi the accused /n// .
RUS 1 15ed a U S



f/ ’/i/

/ ““Complete” Cﬁéll’an??'i\fﬁ/iésipuf,i Accused was' on bal, ‘were"

-+t summoned, :wherein ;the:accused Shéraz appeared and provision

s
Ll
v

"' unider seciion 241-A Cr.P.C ‘appeared and formal charge was also-

+ framed20.5.2019, 'w.hreihlf;hé claimed trail, :héhoe PWS"were

.11V1ted ']he }‘)IOSLCUthH pioduced_ PW% 7uban as: A$ OF P.S
Mmdan as PW [ ;/-\ziz Urrahman Khan SI as PW-2 Al)dLll

- Wahab Khan ASI(Complalmm) as PW-3 'md ‘Mumtaz Khan

No.584 as PW-4 an_d pi‘os'ﬁ:ucutiOn evidence. But perﬂnent 10
T A S ORISR FER
- mention that accused Tanveer appeared alongwith counsel.in the
1 (RETRI |

. middle of trial on 20.5.2019 and stated that he relies on.already

framed formal charge.

ig,;'lfécf;ordeq under: section 342 Cr.P.C .wherein ‘they’ ageiinfj;ré'ﬁ.l_se'd'

from allegations and material available on file
Arguments of learned counsel %or accused and SPP

ol heard and record perused.

i

. it is weil scitled priricipic:s of law that the
. , -7 ’;',- B : oL A . .

pros,e;cut.ion./completivi.‘w,m is. dutv bound to prove allegations
: : I ST

without; any shadow -of doubt.*?hroug}". insizmtease allegation-of

&

[ A '°"ovew of "(‘"‘CAE‘ 'mf*' !m registi at tion book alongwith pistol of

' 30 bore \.vei'e leve;lfed ag_ainst the accused,ibui they fully denied

IR
H R

N . . gvf“'ff';,. N R T [ i K
from the said allegatlon. even from recovery of: motor, car and
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t

o *’ - Abdul Wahab Khan $) (¢ om‘z\qinqn.t)is the star winess to fhe

| vecovery appeared as PW.S and velerated the conmterts of

Mad/FIR and his cross examination he admitted that he has made

]

v no-entry regarding his departure from P.S and Naga Bandi for the -
: l . ‘ : i

'

i R
i

S L e A M A
.. the recovery of motor-car f‘rom‘ their -pOS,SCSSlOli,E whlch: 1s

resume‘d—ic)-‘-b&gre oss* to-the dccused: uthgrwiée Smmarly nef '

S b S T

.. has not applied.for c-ust,ody-,of !:he. vehicie—,::whic;h \,x\.-'a‘s .his lcga!:

right t6 apply for recovery ?f' the same. Moreover as the accused

have denied' from possession of the vehicle which made the
P I‘I!‘..i'. S e ' :

accused on the spot doub'.tful as in connection of this no CNIC of

. ' ‘ | e e
.the arcused o oLhel docunents W "nch pdmom.thﬂ cmstence or

[
T

7~Ehe-»-a@cuse;ci{'~01«*;%“1e spat, l ave bcen‘ ta!\cn 'm o rJOSoebQIO!

venslon as cnunuated in the \/]unacnfa/l IR Apam ﬁom tlm PW

Aziz Urrahman Khanl SI, who is 10 Qf the case. @dnﬁittedthat the

E :', : ' ‘b R
“accused have not confessed their guilt nor any paintation.

S T S A SIS S S SR RIS I TURPNY R PRI
' discovery has been made through them. He further admitted that

no private person/elder has been associated to the occurrence

efther onthe spot or subsequently. The accused are hot history




R L oo . :..;',.|;.ri.
R e EHE
. ‘[ ? ,’T R . .'.'“: ¢
& ; : SR
* : i r - (- i ) -
'/ "{ ; [ ;': : *
RE N R o =
Eoin : : - i
Lo . rtlcles wcxc not exhlblted b\' pxosecuﬂon Contladtctlon,! felomes
32/§/ :
s and shmtcommgs are lhel\— n smtemcms ol PWs n respect of
'iu mode, ‘manner and| timée of incident Allf: L‘ih:exe, .fdct‘s.-.all;cl
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ORDER 1 AL

‘- This order will dispose of the departmental appeai prei‘erred by ex-consiable
“Sheraz No. 2355 of FRP Peshawar Range, against the order of SP F RP Peshawar Ranye,
Feshawar issued vide Order Endst, No. 26-28/PA, dated 10.01. ?018 wherein he.was
awarded major punishment of removal from service. The applicant was proceeded against
on the allegations that he while found mvolved/arrested in a criminal case vide FIR No.
1222 dated 03.08.2018 U/S 419/420/468/15AA, at Police Station Takht Bhai, District
Mardan and also absented himself from duty with effect from 25.08. 201 7 t0 13.09.2017 and
22 09.2017 till the date of removal from service i.e 10.01.2018 for a total period of 04
months and 06 days without any leave/permission of the competent authority.

In this regard formal departmental proceedings were initiated against him. He
was issued Charge Sheet alongwith Summary of Allegations vide office order No. 336/PA,
dated 21.08.2017 and Sl litaf Hussain of FRP Peshawar Range, was appointed as Enauiry
Officer to conduct proper enquiry against him. After fulfillment the due codal formalities the

Enquiry Officer submitted his findings, wherein he mentioned that the defaulter constable is
a habitual absentee, jailbird and he was also involved in the smugghno of non-custom paid
vehicle (Fielder) No. AW-724 Islamabad, which has been recovered from his possession in
the area of Police Station Hayat Abad by the custom Inspector Sﬁﬁ‘f Ur Rehman. in the
instant case he has aiso been awarded major punishment of reductic}m in pay as time scale
vide offica order No. 315-17, dated 10.08.2016. The Enquiry Offices further recomrmended
him for major punishment.

in the light of recommendation of Enquiry Officer he wa's issuzd Final Show
Cause Motice vide office Endst, No. 358/PA, dated 18.09.2017 to wiluch he replied, bul his
reply was found unsatisfactory. He was called time and again in drdu‘ly room to defend
himself, but he did not bother to appear before the competent authomly

In the light of recommendation of enquiry officer and other material dvmlablw
on record he was removed from service vide Order Endst, No. 26- .28/PA dated 10.01.2018

Feeling aggrieved against the impugned order of SP 1--HP Peshawar Range,
Peshawar the applicant preferred the instant appeal. The apphcant was summoned and
heard in person in Orderly Room held on 03.07.2019. |

During the course of perbonal hearing, t hn applloam failed o present any
justification regarding to his innocence. The law helps the dll:geru'and not indolent. The -
instant appeal is badly time barred in this stage. The one, who wmh to enforce his claim,
must do it at the earliest laches deprive the litigant from enforcmg his right. Besides, he
cannot pecome a good Police Officer, his retention in service would further embolden the
accuscd officer and impinge upon the adversely on the over all discipline and conduct ¢f ife
force Thus there doesn't seem any infirmity in the order passed by the competent authonty.
therefors no ground exist to interfere in same.

Based on the findings narrated above, |, Sajid Ali P P Comipeantiant, i-hP
Khyber Pakhtunkhwa, Peshawar, being the competent authority, has foundfio suu;t’n.dvra i
the appeal, Lmre.ore,. the same is rejected being badly time barred .md m;,rltlec,b /

Order Announced, ~~—,

N Cw' imandant
- w}-lonﬁlr Reserve Police
i o Khywer Pakhtunkhwa, Peshawear

No 44 % ' - %% JEC, dated Peshawar thé w7 o7 12019\

i
Copy of above is forwaided for information andecessary action to the:-

1. &P FRP Peshawar Range, Peshawa al_His service record.alongwith D-file sent herewilp
2. Ex-constable Sheraz No. 2355 S/O Mularmad-Sabif K Khan, Police Statio
Village Deri Utmanzai, District Charsadda,

o Kihan Meahi,



To

~ Respected 1GP (Khyber Pakhtunkhwa) |

Subject: Rejoining services.

Respected 1GP: ‘
it is stated that 1 had been performing my duty well from 201 0 to 2017,

While, unfortunately, at the end of 2017, 1 faced some domestic service issues
due to which 1 was unable to have kept coming to my joOb a after four-months
of not coming to department, 1 was fired from the job.

‘ |
- Now, after two years my domestic issues have been resolved with blessing and
now, | am welling to rejoin the job. 1 keep words that | will be adhered to my
job afterward. It is humbly requested to accept of giving me my position back
that I continue my life. | '
’ |
|
. This would be your act of huge kindness. 'L

Thank You

A=
Couostable L ﬁ)i'ffm—-r-z-::“‘“‘“
. T T e G
MUHAMMAD SHERAZ
Build No 2355

* Peshawar FRP Range

Mobile No. 0303-8818128




| ' OFFICE OF THE
P INSPECTOR GENERAL OF POLICE
B . KHYBER PAKHTUNKHWA

S Lo . PESHAWAR. .. g

: No. S/ ) / | /20, dated Peshawar the(ﬁ:/g‘f/w’l(),

| ORDER N

This order is hereby passed (o dispos!e of Revision Petition under Rule 11-A of Khyber
Pdkhmnl\h»\/a Police Rulc 1975 (amended 2014) Qubmlll(,d by Ex-FC Sheraz No. 235"» The pelitioner was
removed from service by SP/IFRP Peshawar Rang;c Peshawar vide order Endst: No. 26-28/PA, dated
10.01.2018 on the allegations that he was involved/arrested in case TIR No. 12”2 dated 03.08.2017 ufs
419/420/468/15AA l’l)("l’()lice Sration Takht Bhai Mardan and also absented himself from duty w.e.b
25.08. 2017 to 13.09.2017 & 22.09.2017 till date of mn‘ovcll from service i.e. 10.01.2018 for 04 nﬂmlhs,& (¢
days. His appeal was rejected by Commandant, l RP, KP Peshawar vide order I ndst: No. 5332-33/EC, dated
04.07.2019.

Meeting of Appellate Board was held on 08.08.2019 wherein p(—:titiba‘lct‘ was heard in person.

During hearing petitioner contended that he has been acquitted by the Court of Judicial Magistrate, Takht

Bhai. ‘ ' ; K
Serious allegations of involvement in the smuggling of non-custom paid vehicles were

leveled against the petitioner and the same were proved during enquiry. The peti[ioner could not produce

cogent evidence of his innocence. All the proceedings of the enquiry are u)nu,t as per rules. In span of

07 years service, he has also attained 14 bad entries. His act off misconduct IS VL3> serious. Theretfore, the

Board decided that his petition is hereby rejected.

This order is issucd with the approval by the Compcetent Authority.

Ty

(=0
(ZAIB ULLAH KHAN)
AlG/Establishment,
_ For Inspector Jeneral ol Police,
,i) Khyber P;ni\hunkhwa Peshawar.
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Copy of the above is forwarded to the.

i
l
i
.

S A —

| Commandant, FRP, Khyber Pakhtunkhwa, Peshawar. One Service Rull alongwith D-file of the

above named Ex-FC received vide your office Memo: No. 6341/S1 b segal, dated 23.07.2019 18

returned herewith for your ofhu: 1ccord

2. Supdt: of Police, Peshawar Rang,c Pcshawar !
3. PSO o 1GP/Khyber Pakhtunkhwa, CPO P eshawar.
4. PA 1o Addl 1GP/HQrs: Khybe.r Pakhtunkhwa, Peshawar, N
5. PA0 D}G/’HQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to AlG/Legal, Khyber Pakhtunkhwa, Peshawar.

Office Supdu: E-1V CPO Peshawar.
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g O E 'T HE KHYBER PAKF&TUNKHW;’%_ CRVIGE TRIBUNAL PES!!}&K!' R

. r;_r N
DR

... Service Appeal No, 936/2020.
. I
- Muhammad Sheraz S/O Muhammad Sabir, R/o Utmanzai Charsadda, Ex-c.onste’ole No.
2355 FRP Peshawar Range ... Appellant.
VEREUS
1. - Superintendent of Police,
Peshawar Range Peshawar
2. Commandant R
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.
3. Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar..............................................Respondents.

Subject:  Para wise reply by respondents

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS

. That the appeal is badly barred by law & limitation.
That the appeal is not maintainable in the present form.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appeliant has no cause of action to file the instant appeal. -
That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is estopped due to his own conduct to file the instant
Seérvice Appeal.
7. That the appellant s trying to conceal the material facts from this Honoravle
Tribunal.

oubhun=

WRITTEN REPLY ON BEHALF OF RESPONDENTS,

EACTS:-
1.' Para No. 01 pertain to the appellant record, needs no comments.
2. Incorrect and denied. The appci ant alengwith his friend Mr. Tanveer /O Khusro

Pervaiz was found involved in the illegal business of the smuggling of non custom
paid vehicle since long. On 03.08.2017 they were arrested by the local police from
 the spot with red handed and m thrs recrard a criminal case was also registered
: agalnst them. . | A
3. | Incorrect and denied. That a Motorcar vide registration No. AA.3085, which driven
- by the appellant, while his friend Mr. Tanveer was also seated with him at front
seat was s’ropjeed by the local Po!ice at Police NAKABANDI and on searching a
30 bore prstol wrthout license was recovered from the possess'on of his friend.
SubSequentIy on prefiminary mvet;trgd‘tion the ahove regru‘rratron number of the

sard Motorcar aieo fourrd fafefboque Therefore trw appe!iant aiongwrtn his co-

accused was arrested with red h:mded from the ¢ pot and a criminal case vide Fu )
NO.1222 dated 03.08.2017 U/S 4 19/440/4(‘8/4/‘/1‘3r\#\ in- Police Station Takht

Bhar was registered agd nst them



10.

11.

Incorrect and denied. That on seairching of lccal police the 30 bore plsl-é)l_wl%heut
license was recovered from the possession of the co-accused of appellant Mr.

Tanveer. However, the “said Motorcar which affixed with fake number plate

captured in custody by the- Police from the possession of appellant. Thus the

atove criminal case has been registered again's’r pbout the accused i.e appellant
and his friend. | ‘ h |
Incorrect and denied. Being involved in the above criminal case the appellant was
placed under suspension and closed to Pollce Lsne and. proper departmental
enquiry has been conducted agalnst h:m as he was served with Charge Sheet
alongwith Summary of Allegations, but he failed to submit his reply Charge Sheet
during the course of enquiry.

Incorrect and-den—led. Proper departmental enquiry has been conducted against
the appellant as he was iseued Charge Sheet with Summary of Allegations and
Enquil’y Officer was nominated to conduct proper. enquiry ‘against him. After
fulfilment of all codal formalities, the Enqmry Officer submitted his fmdlnge
wherein the appellant was found gunlty of the charges leveled agamst nim and
recommended for major punlshment (Copy of Charge Sheet and enquiry report
attached herewith as annexure “A” & “B”. )

Correct to the extent that upon the findings of Enqu:ry Officer, the appellant was
served with Final Show Cause Notice, to which he replled but his reply was found
unsatisfactory

Correct to the extent that after fulfillment r\l all codal formahtles lhp anpeilanr was
removed from service by the competent aulne ity ane his aocenca per od total 18
days correctly treated as absence from duty as the appellant was remained
absent from duty during that period.

Pertains to the appellai It record, needs no comments.

Correct to the extent that departmentai appeal submitted by the appellant was
thorougniy examined and rejected on the grounds of time barred as the appeliant
was removed from ser\nce on 10.01. 2018 and he ~aubm:’[ted depa"tmental appn.az
on 25.06. 2019 which was badly time barre,d '. _ ‘
Correct lo the extent that l'e"ISIOI"I petltlon bmeIIted by the appellent was
thoroughly examined and re;ecred on the gromds of badly time barred.

GROUNDS:-

1.
2.

F"ara No. 01 pertain to ;(he appellant record, needs no comments.

Incorrect and denied. Durlng search of local pollce the 30 bore plstol without
I|cense was recovered from the possesszon of co- accused of the appeliant whllc
the said I\/'otorcar whxch a*ﬁxed with fake number plate captured in custody by tnr’
Police from the possess.on of appcllant

Incorrect and dl,nled Puoper de,partrnental enquny ha¢ already been cor .duclecl

against the appellant. and the allegations were fully established against nim by the



PRAYERS:-

T gy ¥

Enquiry Officer. The appeallant has failed to present any jdsﬁfication before the

~ Enquiry Officer or before the c’omp‘etent_ajoithyority regarding to his innocence.

Incorrect and denied. That the said vehic}e‘was driven by the appellant by affixing-
fake registration No.AA.3085 and on verificetion the same_ registration number
was found issued to a government vehicle Hi-Ace (Pick u'o'). Model 2011 in the
owner of Police Department. It is oertinent to mention here t'ﬁat"ih the yeer 2016 '—3
no oustom baid vehicle (Fielder) No. AWT724 was also recovered from his
possession by the Custom Inspector vide Daily Diary report No. 56, dated
08.06.2016, Police sfauon Hayatabad Peshawar to Wthh he was awarded major
punishment of time-scale by brmglng him in the Iowest stage of cornstable vide
order Endst: No. 96-28/PA dated 10.01.2018. (Copy of DD report & Punishment
order is attached her eW|th as annexure “C" & “D") o

lncomct and demed /\fter proper mquxrv the appellan" was a‘Aur680 mojor
pumshment of remova' from service, and *he aosence pOflOd thh effect fron~
21.08.2017 till to 13.08. 2017 total per!od of 48 days was treated as abeence from
dut/ which IS not come lnto the ambtt of pumshment as per ‘Police Rules 1975
amended in 2014 ' _ |
lncorrect and denied. The depart'rental and court proceedlngs are two dafferent
entltles and can run idc Dy s:de However dur.ng depar‘cmental proceedqus
the appellant was found gum‘y of the c‘nmg(,s lo\e.od agannst hlm thereforc hr
was removed from servuce o , ‘
Incorrect and demed The actlon taken by the respcndents aoam tlh dpDO”di":l l:a

!ega!ly leotIf!ed and accoro‘ance W|th Iawlru!es

It is ‘therefore mo°f humbly prayed that in the light of aforesaid
facts/eubm;ssron tne ser\/!ce Qppeal may klndly bo dlsmlssod wnth coste pleese

Superintendent of Police FRP, ,
Peshawar Range, Peshawar - ; Khyber Pakhtunkhwa Peshawar
.- {Respondent No. 01) = R . (Respondent No. 02) . .

Provincial PSlice Officer,

Khyher Pakhtunkhwa, Peshawar
- {Respondent No. 03)



CHARGF SHEET U/R 6{1)(A) NWFP (NOW KHYBER PAKI‘I'I‘UNI(HWA)
POLICE RULES 1975.

» ' . You Constable Shcraz No.2355, posted at F]{P/Pgslmwm R*mgjc Pcslmwm is 1101 cby
. char ged for commlttmo the following Omission/Commissions. '
S This- oftlce intimated by office of the Superintendent of Police, Investlgdt:on Maldan o
_hls otﬁce lettu No.1629/GB/Inv: dated 15.08.2017 that Constable Sheraz No.2355 of FRP
. Peshawal range, is involved in case FIR No. 1222 dated 03.08.2017 u/s 41 )/470/468/471/15AA' :
' 'a-APPC Pohce Stauon Takht Bhai.

e

- You are he1eby called upon to submit your written defence against the abeve charged
' bcfme the mquuy ofhcel '

‘ Your reply should reach to the inquiry officer within (7) days from date of receipt oi
L - this Chdlg@ Sheet, f'ulm<J with Ex-part proceeding shall be initiated against you.

SUMMERY/STATEMENT OF ALLEGATION

This office intimated by office of the Superintendent of Police, Investigation, Mardan
his office letter No.1629/GB/Inv: dated 15.08.2017 that Coustable Sheraz No.2355 of FRP
Peshawar range, is involved in case FIR No. 1222 dated 03.08.2017 u/s 419/420/468/471/15AA
PPC Police Station Takht Rhai. Your reply should reach to the inquiry officer within (7) days
from date of. 1ecmpt ot thls charge Sheet, failing with Ex-part proceeding shall be initiated

' agamst you.

ST e

S e SuperintendenVof Police, FRP -
" Peshawar Range, Peshawar.

Mol 03 (- Qo6 725
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1,
hereby serve you Constable Sheraz No.2355. of FRP/PR Peshawar.

1y

d B./a

" FINAL SHOW CAUSE NOTICE UNDER POLICE RULES 1975. -

Superintendent of Police FRP Peshawar Range Peshawar, as competent authority do

I. That consequent upon the completion of enquiry conducted against you by SI/Iitaf

‘Hussain of FRP/PR for which you were given full opportunity of hearing. On going
through the finding/recommendations of the inquiry officer the material available on record
and " other connected papers I am satisfied that you have committed the following

acts/omissions per pohce rules 1975.

. dated 13.08.2017 u/s 419/420/468/471/15AA PPC at Police Station Takht Bhai and also: .
:-1ema1ned absented from lawful duty w.e.from 25.08.2017 to 13.09. 2017 for the total -
pellod of (18) days without taking any leave/permission from the. Competent Authorlty s

While posted at FRP Peshawar Range, PuSh'\Wdl you involved in Case FIR No. 1222

o Your thls act amount to gross miss-conduct and punishable.

:4')'

-‘-se1v1ce undel the said Rules.

You a1e therefme required to Show Cause as to why penalty should not be 1mposed'

upon you.

If rio reply to Final Show Cause Notice is recetved within the fi ﬁeen d'zys of it delivered
in the normal course of circumstance, it shall be presumed that you have. no defense to
. put in and consequently ex-parte action shall be taken against you.

-Theiefme, I Superintendent of Police FRP/PR Peshawar as compu(3m authorlty has
tentatlvely deolded to impose upon you Major/Minor penalty mciudmg dismissal ﬁony

(Jehanzm&k’ k[imn) : :

N~ Superintendent of Police, FRP.
L ; Peshawar Range, Pehawar.
‘_No.uggﬂPA‘, dated Peshawar the /8 /07 /2017

.,Lfyé/‘,///o,, ,//»1///

= o /”/' P

J7BOTEHS T

2277,




c/

“"’/f/ //% 4” gf//ﬁ W/J/‘f(/}’ b//(// /f
///0/0/(// o Loy 03/5Hﬂ(/“a”ﬂ
%/W///, // A4 U;’/M/b/ . 0//

| /(/// 2,/ s /y//wf/w (/fﬁ //a e

/WV///) G ///// (///MVV (/VV/_ B

%@/&KM%qwfw%mMM/w 
//// (/’ (s WWV/&» //ya/uﬂfﬂ// -

J//////// J&,///////// L o a///
»ﬁw(///fﬂ /(/UJ/}”’/ YOk V”/U/‘”////
f%ywywmm&@aww%W/f”
-/;ﬁ// wz///m//;/ oty o ZOWF///O
'%” 1 )f” % w///”’/ Lt 0/»/”.

- "’/09 (5//) /// %/Vﬂ/ﬁ /////5"/%6”&'
- Oﬁ"/ /U///" ,m,au, )M;J i‘ﬁyf’///ﬁ%yo/ﬁf_

,ﬁ //(9//(/ é//p»/ &/,,/ /u/’/é (///)(/Zﬂi)g'/)/ﬂ

)
GIS2.

. R P PN e L e AT PO R LT IR s et IO A 22 I A SR el iy AR s
5 . ) RES S L e [t e S T ST LR A D S AT KR B TR Uk it s TR 7Y o
vt . . . A .
i . . W TR
3 e J,., o E
’ | i v- | {) Jé /
rd .

/- ol 7, ‘B
A /c/ )g’g/ //// z /C/M ¢

) {/P/?M/f”if%/ﬂ&” i




- 'ORDER

Fhis ofﬁce 01d61 relates to the disposal of formal departmental Inquuy against

Constable Sherd7 No 2355 of FRP Peshawar Range.

Brlef Idcls of the case that Constable Sheraz No.2355 of FRP PeshaWdl Range, ]S
mvolvcd/arrestcd in ‘case vide FR No.1222 dated 03.08.2017 u/s 419/420/468/15AA at Polrcc
Station Takht Bhai Mardan also absented himself from lawful duty w.e.from 25.08.2017 to
'13.09.2017 and 22.09.2017 till to date without any leave/permission from competent authority.

In this connection Constable Sheraz No.2355, was issued charge sheet along with
Summery of Allegatibns and SJ/Ntaf Hussain of FRP/PR was nominated as Inquiry Officer, vide
this office order N0‘.3%36/PA, dated 21.08.2017. The charge sheet served upon him but he did ‘116t
bother to raply Aftér fulﬁllment the due codal formalities the inquiry officer submitted his
| g ﬁndmg wherein L.O mentioned that the defaulter constable is habitual absentée, jailbird and he

was also mvolved in the smuggling of non-custom paid vehicle (Fielder) No. AW774/Islamabad

© Saif ur Rehrimn' chasing him. In this case he has also been awarded of major punishment:of

. has been_reqov_erec_i from his possession in Police Station Hayat Abad while custom Inspu,tm._ '

Aleductlon in time' scale vide this office order No.315-17. datcd 10.08.2016. The Inquiry officer -

' furthel 1ecommended for major punishment.

) After lecelvmg the finding of inquiry officer the accused conslable was 1ssued/selved |
wuh Fmal Show Cause notice vide this office No.385/PA dated 18.09. '7017 to which he Iephud |
but his reply was found unsatxsfactoxy He was called for personal hearing in orderly room time

- again (index is enclosed herewith for ready refercnce) but did not bother to appear before the

“undersigned.

"lhelefore I Jelrnzeb Kh'm Superintendent of Police, FRP Peshawar Range, (,‘(GILIS(:", of
poWe1 vest in me 11,1151!::}. 5(5) of Khyber Pakhtunkhwa police rules 1975 (amendment in 2014)
award him-a Major Punishiment of “Removal from Service” with immediate effect and his period

of absence is hereby treated as absence from duty.

Superintendent of Police, FRP

Peshawar Range, Peshawar. i‘ ’

No. )_é 5 /PA dated Peshawar Range the. 10/ OL poi1s.
L - Copy to:- ‘
o 1. The Accountant FRP/PR Peshawar
2. 'lhe SRC/FRP/PR Peshawar

3‘/ The OASI/PRP/PR Peshawar / ’/ 6 ) .
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

RIS T e o -

S.A No. 936/2020...

Muhammaq Sheraz ) Versus

RRIE
~ Cayvt \l\ﬂ;
Madavart s ppmat, REJOINDER

\

Respectfully Sheweth,
TPy —

Y PRELIMINARY OBJECTION

b&&\dw All the 07 Preliminary Objections are illegal and incorrect.
No reason in support of the same is ever given as to why the
appeal is barred by law and limitation, the same is not
maintainable , bad for mis and non-joinder of parties, has no
cause of action, has not come to the hon'ble court witﬁ“, clean

hands, estopped by his own conduct and has concealed nﬁaterial
facts. '

ON FACTS

1. Needs no comments.

2. Not correct. Appellant has no knowledge about Tanveer Ahmad as
to whether he was involved in Non-Custom Paid vehicles or -

“otherwise. Appellant has no concern with the matter;~ =~ = = -

3. Not correct. The,para'of the appeal is correct. The vehicle i;yas'
. LY
intercepted by the local police and FIR was registered but
appellant has no concern with the vehicle.

4. Not correct. To drag appellant in the case as well as Ta’nveer
Ahmadyvehicle was posed to appellant and pistol was to Tanveer
Ahmad. Yet appellant was the sole owner of the licensed pistol and
‘not of the car. | ’

5. Not. correct. Appellant was never involved infCriminal case and

enquiry was not conducted as per the mandate of.law.

6. Not correct. Para of the apbeal Is correct regarding submission of
enquiry report to the authority. '



. 7. Admitted correct to the extent of Final Sljo'w Cause Notice by the

respondent. Law has not specified any standard of satisfaction.

8. Admitted correct to the extent of removal from service but-enquiry
was not conducted as per the mandate of law. He was in jail and

not absent.

9. Admitted correct by the respondents regarding- 'acquitta-l**frdm«the e

baseless charges vide judgment dated 30-05-2019.

10. Admitted correct by the respondents regarding submission of
appeal and its rejection. The same was not time ‘bared- as after

release from the jail appeilant did so.
11. As above: Regarding Revision Petition and its rejection.

" GROUNDS:

All the grounds of the appeal are legal and' correct while -
'that of the reply are illegal and incorrect. The same are re-

affirmed once again.

It is, therefore, most humbly prayed that the appeal be accepted |
as prayed for. .

Appellant

Through | |

: Saaduliah Khan Marwat -
- Dated: 08-08-2021 o Advocate, L
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- are illegal and incorrect.

' BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 936/2020 -

. Muhammad Sheraz ~ versus SP FRP & Others.

AFFIDAVIT

I, Muhammad Sheraz, appellant do hereby solemnly affirm and ‘

~ declare that/‘contents of the Appeal & rejoinder are true and correct to
the best of my knowledge and belief while that of reply of respondents

/




 BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
S.A No. 936/2020.

Muhammad Sheraz : -versus SP FRP & Others

 REJOINDER

- R,espe'ct'ful"IV'-Shewet'h o

PRELIMINARY OBJ ECTION

All the 07- Prellmlnary Ob]ectlons are |I|egal and mhorlect

No reason in support of the same is ever glven as to why the ‘

appeal is barred by law and limitation, the same s not

malntalnable , bad for mis and- non-joinder of parties, has no

Cause of action, has not come to the hon'bie court with clean

0.} hands, estopped by his own conduct and has concealed material
. facts.

ON FACTS
1. Needs no comments.

42.'No‘t correct. Appeliant has no knowledge about Tanveer Ahmad as -
“to whether he was invoived in Non-Custom  Paid vehlclcs or.

‘ otherwrse Appellant has no concern W|th the matter

3. Not correct. The para of the appeal |s correct The vehicle was.
‘Amtercepted by the Iocal police and FIR “was leglste.red b.utﬂ
appellant has no concern wuth the vehlcle -

4. Not correct. To drag appellant in the. case as well as T’anveel"
Ahmad vehicle was posed tc appellant and pistol was to Tanveer

Ahmad. Yet appellant was the sole owner of the licensed pistol and
not -of the car. '

5. Not correct. Appellant was never involved ins criminal case and

enquiry was not conducted as per the mandate of law.

6. Not correct. Para of the appeal is correct regarding submission of
" enquiry report to the authority.



[

!\ 7. Admitted correct to the“extent‘of Final, S,how‘ Cause Notice by the = -

respon’dent. La'wA"has,not speciﬁed any standard of satisfaction.

| 8. Admitted correct to the extent of removal from service but enqunry'
- . was not conducted as per the mandate of law. He was in JE]I| and
not absent - |

'. 9 Admltted correct by the respondents regaldlng atqun:tal from the -~
L Abaseless charges V|de Judgment dated 30- 05 2019 |

LO Admltted correct by the respondents regardlnq submlssmn of .

appeal and its. reJectlon The same was not time bared Bs after_

reiease from the Jai appellant did so.
11, As above. Regarding Revision Petition and its rejection.

GROUNDS:
\

#@,'

All the grounds of the appeal are legal and correct while
that of the reply are illegal and ‘incorrect. The same are re-
affirmed once again.

It is, therefore ‘most humbiy prayed that the appeal be acccpted
- as prayed for |

Apeilant

- . . S Saadul[ah Khan Malwat‘_
Dated: 08-0g-2021 " Advocate,

_ Th rough
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A»  BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
S.A No. 936/2020

~-,MUhammad' Sherazil versus. 'SP FRP & Others .

VAFFLQAVIT'
I Muhammad Sheraz appellant do hereby ‘solemnly’ affirm and
declare that contents of the Appeal & re]omder are true and col'rect to

the best of my knowledge and belief while that of reply of respondents
are illegal and incorrect. . |

._____g___.__.-.—raﬂ

DEPONENT
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Muhammad Sheraz o oversus

BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.ANO. 936/2020. .

'SP FRP & Others

 REJOINDER

~ Respectfully Sheweth,

PRELIMINARY OBJECTION

AII ‘the 07 Prellmlnary ObJect|ons are |Hegcnl and incorrect.

ANo reason in support of the: same s ever glven as' to why the.

appeat is barred by Iaw and ||m|tat|on the same is not

.Amamtalnabie ' bad for m|s and non ]omder of DdrtIE‘S ‘has no -

cause of act|on has not come Lo the hon ble court WJtt’n Clean

fhands estopped by h|s own conduct and has conce aled materlaln"

."facts
ON FACTS
S
" I. Needs no comments.
‘2. Not correct. Appellant has no knowicdg about Tanveer Ahmad as
.' to whether he was involved in- Non-Custom Paid. vchlclcs or
_otherwase Appeliant has no concern with the matler
3._Not correct The para of the appeat is conect The vehlcle was',
,mtercepted by the I_ocal police’ ‘and FIR was registered . but
appe!lant has no -concern vwith the-vehicle. ' |
',*4.__;Not correct To drag appellant in the Case as well as Tanveer'
‘ Ahmad ,vehicle ‘was posed o appellant and pistol was to Tanveer_ .
Ahmad. Yet appeltant was the sole owner of the ||censed p|5tol and -
not of the car. '
' 5.‘Not correct Appellant was never mvolved in ~ariminal case and :
enOulry was not conducted as per the mandate of law.
. Not correct Para of the appeal is correct regarding subm:smon of:

enqulry report to the authority. -



A Adm:tted correct to the extent: of F:nal Show Cause Notice by the

- respondent Law has not specrﬁed any standard of saUsfactnon

8. Admitted correct to the extent of removal from service but enquiry
was: not conducted as per the mandate of faw. He was in jail and

not absent.

: 9‘. A‘drhitted correct by the respondents regarding acquittal from the
baseie‘s.s' charges vide judgme‘nt'dated 30-05-20109.

10 Admitted correct by ‘the respondents regardlnq subrmss:on ofg
~. appeal and its re]ect|on The same was not -time bared as after
re!ease from the jail appellant dld-bQ. :

11, As above Regardlng Rewsron Pet|t|on and ttS re]e(tlon

'GROUNDS

Al t:he grounds of the appeal are Iegal and correFt whlie

.that of the repty are |I|egal and mcorrcct The same are re- "
' afﬂrmed once again. '

It is, therefore, most humbly prayed that the appeal be accepted
as prayed for.

Ap|)el1anl

D ds gsw;.

~Saadullah Khan Marwat

Th rough

' Dated: 08-08-2021 Advocate,



A BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
S.A No. 936/2020

M'uhammad'Sheraz | | versus  SPFRP & Others

AFFIDAVIT

| I, y"Muhammad Sheraz,“éppellant do héreby solemnly affirm and
declare that contents of the Appeal & rejoinder are true and correct to |
the best of my knowledge and behef while that of reply of respondents
are |Ilegal and mcorrect '

. DEPONENT

+
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B‘EVFORE:_"I‘HE KPK,SERVICE TRIBUNAL, PESHAWAR
S.A No. 936/2020.

Muhammad Sheraz o versus . SP FRP & Others

REJOINDER

Réspectfullv Sheweth,

PRELIMINARY OBJECTION

All the 07 Prellmlnary Ob]eCthﬂS are |I|egc:l and incorrect.

‘-.ZNo reason in support of the Same |s ever glven as to why the

""appeal is barred by law “and - Ilrmtatlon the same is not -

. malntalnable bad for mis and - non -joinder of parties, has no -
'cause of actlon has not come Lo the hon'ble court Wltlh Clean -

. hands estopped by hls own conduct and has concealed maLerlal.:
facts ‘ '

QNFACTS
, < Needs no comments.

2. Not correct. Appellant has no knowledge about Tanveer Ahmad as
to whether he was involved in Non- Custom Paid vohlcles or

otherwise. Appellant has no concern W|th the matter.

3. Not correct. The para of the appeal is correct. The vehlcle was‘
mtercepted by the Iocal police and FIR was régistered but
- "appellant has no concern W|th the vehlcle '

'4.;-_'Not correct To drag appellant in- the case as well as Tanveer
‘Ahmad vehicle was posed to appellant and pistol was to Tanveer.‘

"Ahmad Yet appellant was, the sole owner of the Ilcensed plstol and a
" not of the car. i R

5. Not correct. Appellant was ‘never involved in. criminal case and -

: _’ enqulry was not conducted as per the mandate of law.

- 6. Not correct Para of the appeal is correct regardlnd submlsmon of
enqulry report to the authonty



"7;'~Admitted correct to the extent of Final Show Cause Notice by the

-respondent Law has not spe(_tﬂed any standdrd of satisfaction. -

8. Admitted'correct to the extent of temoval from service but enquiry

was not conducted as. per the mandat(_ of Iaw He was in jail and.
‘ not absent.

9. Admitted correct by the respondents regarding acquittal from the
- baseless charges vide judgment dated 30-05-2019.

10. Admitt‘ed correct by the respondents regardinc] submission of .
appeal and its re]ectlon "The same was . not t|rne> bared as after :

release frorn the Jall appe!tant d|d So.

~11.As above. Regarding Revision Petition'an'_d' its rejection.

_Dated: 08-08-2021

GROU NDs: o

AH the grounds of the appeal are !eqal and correct whlle,
that of the reply are |I|egal and. incorrect. The same are re-
afﬂrmed once -again.

It is, therefore, most humbly prayed that the appeal be aecepted--
as prayed for.

N

P
PR

Appellant

Through /57 _ - .

| FANY S N
Saadullah Khan Marwat
Advocate,



o

are ltlegal and mcorrect

BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 936/2020

Muhammad Sheraz versus ~ SPFRP & Others

AFFLQAVIT

I, Muhammad Sheraz appellant do hereby solemnly afﬂrm andA:

- -"declare that contents. of the Appeal &. re;omder are true and correct to

the best of my knowledge and bellef while that of reply of respondents

"DEPONENT




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 936/2020.

Muhammad Sheraz  © versus. SP FRP & Others

"REJOINDER

" Respectfully Sheweth,

- '.PREL'IMINARY‘ OBJECTION.

AII the 07 Prellmlnary ObJect:ons are illegal and mtorrect

‘No reason in support of - the same |s ever given as to why the oL

- {appeal s’ barred by law and |Imltatl()ﬂ ~the samo s not

..'malntalnable , bad for mls ‘and non ]omder of partles lha no

B -cause of action, - has not ‘come to the hon' ble court with clean

- hands, estopped by his own conduct and has concealed material
facts. '

0] lt{\ FACTS
1. Needs no comments.

'2._ Not correet. Appellant has no knowledge_-about Tanveer /;\-hr_nlad as

- to whether he- was “involved in Non-Custom Paid vehicles. or . -

. otherwise. Appellant has no concern with the matter.

3. Not correct. The para .of the appeal is correct. The vehicle was
intercepted by the Iocal police -and FIR was reglstcred but
‘ appellant has no concern with the vehicle. '

4, Not correct. To drag appellant .in the - casc as well as Tanveer
Ahmad, yvehicle was posed to appellant and pistol was to ranvt_er"

Ahmad Yet appellant was the sole owner of the Ilcensed plstol and
-not, of the car. | ' |

. 5. Not correct. Appellant was never involved in: criminal case and, .

o enqwry was not conducted as per the mandate of law.

6. Not correct. Para of the appeal is correct regarding submission of
enquiry report to the authority.



"GROUNDS:

- Dated: 08-08-2021

7. Admitted correct to the extent of Final Show Cause Notice by the -

respondent. Law has not specified any standard of satisfaction.

8. Admitted correct to the extent of removal-from service but enquiry -
was not conducted as. per the mandate of law. He was in jail and
not absent

9. Admitted correct by the respondents regarding a<qmttal from the.
' baseless charges vide ]udgment dated 30-05-2019.

10 Admitted correct . by the respondents regardlnq submission of
: appeal and its reJect:on The same was not time bared as after
release from the }all appellant did so.

T1. As ablov,e_, Regarding Re\'/'isjion-Peti.t'ion-‘and its rejection. |

All .the grounds of the appeat are legal and correct white
that of the reply are zllcgal and ln(omct The same are re-

affirmed once again.
\

3 ®s

It is, therefore, most humbly prayed that the appeal be accepted

as prayed for.
e
T

Appellant

?JL.#L e

‘Saadullah Khan Marwat

Through

. Advocate,
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'BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 93672020

Muhammad Sheraz ~ = - versus =~ SP FRP & Others

'AFFLQAVIT

I, Muhammad Sheraz, appellant do hereby so!emnly affirm and - |
declare that contents of: the Appeal & rejomder are true and correct to-

the best of my knowiedge and bellef whlle that of reply of respondents o
“are |!legal and mcorrect L

DEPONENT
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{Supreme Court of Pak‘istan‘] W
Présent: Gulzar Ahmed, C.J;, I]az ul Alsan and Qazi Muhammad Amiin e
Ahmed, JJ -
_.Dr. SOHAIL HASSAN KHAN and others--Petxtmners ' , !

hitps:/iwww.pakistaniawsite.com/Login/PrintCaselaw?caseName=20205956

Versus

DIRECTOR -GENERAL (RESEARCH), LIVESTOCK AND DAIRY
DEVELOPMENT . DEPARTMENT, PUNJAB, LAHORE and others—
Respondents .

Civil Petitions Nos. 4185, 4209 and 4504 of 2019, decided on-20th August, 2020.

(Against the judgment q;rted 28.10.2019 of the Punjab’ Service Tribunal passed in
Appeal No. 2872/2014)

(a) Constitution of Pakistan-—

«---Art. 13(a)---va11 sem'ce---Cbncun“enf dép'anmcmaf proceedmgs and cnmmal
Apphcatlon--wal SETvant could - not'- escape - departmental-proceedmgs or
consequences théreof on: accouit. of his acqmttal/cxoneraﬁon on-a -criminal” charge
arising.out "of -the "same impugned “transaction; thesé “two’ wefe Te entirely different
jurisdictions .with different - standards * of . proof . as’ ‘well:as* procecmres---Cnmmal
prosecution requed strict-proof tirough a narfowly Jacketed procedure-and; thus,
State's failure on-the crzmmal plane d1d ‘not provide shaeld of - doublc Jeopardy 10 amy
delinquent officer. > o

{b). Punjab Employees Efﬁcxency, Discipline and' Accountability Act (X1 of
2006)—-

7—--_-S. 4'---'0fficials=-of Poultry Research Institute ("the peti~tione‘rs')---*P‘rfocurem'ent of
birds throug‘b an-aid:package granted by foreign denor org'anizatioﬁ---AlIegation of
operating’ fake departmental accounts for frauduient transactions; procunng goods
of questionable quality te make illicit profit; and receiving commission in
promxrement---l’etmoners who were officials of Poultry Research Institite weré
found guilty by the inquiry-officer and awarded punishments including. compulsory
retirement and removal from service---Said penaltiés were maintained by the
Service Tribunal—-Held, that multipie transactions involving the grant package
thréugh .privately ‘held “bank accounts inescapably established petitioners'
culpability, as official channels were: available-in. thr form of ‘departmental accounts
to effect payments to -the vendors—--Slmalarly (Smhout approval or authority
purchase from outlets t.brough private. arrangemems could not be viewed: as an
innocent omission, that t0o, by officers with considerable standing/experience--+
Pefitioners" stress on: thé principle of proportlonately in' the: award’ of punishment
was ‘entirely beside the mark---Petition for leave to: appeal was dnsmlsscd and leave
was declined. .

(¢) Civil-service—

hl

1/6
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- Public -servant, duty of-Finasicial” iapopity—Public trust, breach of-—-
Consequences---Public authority wds a most sacred trust and a very High onus was
cast upon-a State Functionary to uphold’ the ‘:h’iglies:’tqf"gree of rectitude in financial
matters-—-Financial corraption or misappropriation of\gublic ineney were wrongs of
miost repugnant depravity---Once a public servant was found to have the capacity to
betray the public trust, it would be fnost-unwise as well as-inexpedient to retain him
on the job. o

Mrs. Shireen Imran, Advocate Supreme Court for Petitioners (in C.Ps. Nos.4185
and 4209/2019) o

Abdul Rahim Bhatti, Ad‘vm‘:até Supreme Court for Petitioners (in C.P. No:
4504/2019) ‘ i : _

Neme for Respondents.
Date of hearing: 20th August, 2020:
ORDER

QAZI MUHAMMAD AMIN AHMED, J:-—In 2 long drawn struggle, marred
by consecutive failures, the petitioners are resigned in ‘the fast ditch to save their
jobs; they were at the helin in various capacities in the Poultry Research Institute at

Rawalpindi. The episode started -in the wake of - massive ' earthquake that

devastated/jolted Azad Jammu and Kashmir with-.adjoining parts of Khyber
Pakhtunkhwa in fhie year 2005. With an unprecedented imtensity, the seismic
vibrations Sollowed by aftershocks resulted into colossal loss of life and property.
Rescue and rehabilitation efforts with the assistance of foreign donors started soon
after the- disaster. The. Food: and: Agricultural Organization, a specialized agency of
the United Nations Orgamization, joined the efforts by detaching substantial
assistance thiough the good offices of thie Asian Dévelopment Bank to provide
poultry package for, "immediate support to poor and vulnerable households in
inaccessible arcas devastated by the 2005 earthquake”. The Poultry Résearch
Institute Rawalpindi- was tasked to reach out the victims with aid ‘packagé. Dr.
Shamas-ul-Hassan, Dr. Sohail Hassan Khan and ‘Muliammad Javed Nayyar were
posted as Director, Assistant Director ant Office Superintendent, respectively; they

- were required to-procure 106,000 birds, standard/specification whereof, with mode

of trasisportation, were settled by thie donor through letter, dated 13th of June; 2007.
It appears. that 51228 birds were purchased ‘from designated gevernment cutlets
while. for the provision of the remainder, the petitioners ventaréd -on theif own; it is
in this backdrop that a private supplier, namely, Abdul Saboot lodged complaiiit
with the Director -General Livestock Lahore alleging surreptitious unilateral
modifications in the supply contract regarding'ZSOOO"bir'ds-; he blamed them for
reduction in the séttléd price as well as withholding of income tax besides charging

commission on each bird. The complaint was probed into and the department vide -
-~ order dated 5.8.2011 decided to-proceed against them on the following charges:

i. They engaged ifi private business- of supplying peultry birds in earth:quake it
areas in their official capatities, abusing their position.

htlps1lfwww.pakis{ahlawsﬂe,cmn}‘Lugian:intCasel-.,éw?caseNams=202ases'8
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ii. They opened and operated fake ‘dépgr&if’:éi‘i‘t"iﬁl account/s for these fraudulent
transactions. ‘

iii. They made an estimated’ profit of Rs.4: 306 million by procurmg poultry birds
of ‘questionable quality from prwate poultry farms at rock-bottom rates -and
sapplying the same ‘to various agencies including FAQ at hefty rates,
pocketing the differential.

iv. They received a sum of Rs.0.295 Million as commission from a farmer Mr.
Abdul Saboor resident of Mohallah Shah Jamal, Gakhar Mand1

Mr. Farhan Aziz K.hawaga -a grade 20 officer of PAS, was" appomted as inquiry
officer. After a regular inquiry followed by personal hearing, the Chief Minister
vide arder dated vide order dated 14.06.2012 compulsarily rétired Dr. Shamas-ul-
Hassan with a direction to récover Rs.4.601 million along with Rs.4.306 million
and Rs.0.295 million, received by him through the impugned ‘transactions. Dr.
Sohail Hassan Khan petitioner was awarded. major peualty of removal from service;
Mubhammad Javed Nayyar petitioner was also dismissed from the service; they
petitioped before the Chief Minister for a review; an elabordte exercise already
undertaken and a considered - decision notwithstanding, the Chief Mlmstcr
nonetheless, passed the following order:

"After due examination of the facts of the case, contents of the review petition
and averments made by thé review petitioners before the Hearing Officer, it
is observed that the accused officers have very vehemently contended- that
neither they were given a fair opportunity of hearing nor fair trial was given
to themselves. They also contended that the responsxb:hty was not
-apportioned according to their job description/official role. Therefore, the
order of penalty dated 14.06.2012 is set aside and a d¢ novo proceeding is
ordered against the -accused officers namely Dt. Shamas-ul-Hassan, Ex-
Director, PRY, Rawalpindi, Dr. Sohail Hassan Khan, Ex-Assistant ‘Director,
PRI and Mr. Javed Nayyar, Office Superintendent, PRI, Rawalpindi. The
AD. may put up a panel of suitable officers for appomtment of an Inquiry
Officer to ¢onduct de nove proceedings in the case.”

Di. Muhammad Shabbir Shahid, Director (HQR) Diréctorate General (Ext) L&DD
Punjab conducted de novo inquiry. With nothing additional, the second inquiry
officer came up with anmzmg conclusions, best described as self destructive; he
benignly recommended forfeiture increments, albeit after holding them guilty of
misconduct under the Punjab Employees Efficiency Discipline -2and Accountability
Act, 2006, a best possible package under thé circumstances. The coinpetent
authority/Secretary L&DD Department Lahore remitted the . matter for
reconsideration of proposed penaity whereupon the inquiry officer came up with-a
slightly higher wage; this time, he recommended compulsory rétirément for Pr.
Shams-ul-Hassan- petitioner while -suggested forfeiture of five increments for br.
Sohail Hassan Khan with additional reduction to lower- ‘post for Muhammad Javed
Nayyar, petitioner. The Secretary, however, restored penalties suggested by-the first
inquiry officer except for conversion' of dismissal of Muhaminad Javed Nayyar,
petitioner, into removal ffom service: Appeal before the- Chief Secretary failed on

https:l/www.pakislanlawsite.oon#Log'ianrintCaséL@w?caseName;zézo8956
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13.08.2014 followed by failure before the PujabiService Tribunal on 28.07.2015.
The petitioners approached this Court and-the matter 'was once again remanded on
432019 to the Service Tribunal for decision afresh. The Service Tribunal
maintained its findings vide judgment dated 28.10.2019; vires whereof are being
jointly assailed by the learned cotinseli- it is ‘contended, in unison, that after
petitioners' exoneration from the proceedings of Anti Corruption Department, their
position stood vindicated and thete was no ocgasion for the authorities to
departmentally proceed against them; that the ioenalties inflicted upon. the
petitioners are disproportionately harsh as in the absence of positive proof,
forfeiture of increments as recommended by the second inquiry officer was a more
conscionable treatment in circumstance; that i any case, enhancement of penalty
required reasons in support thereof, according to the learned counsel, hopelessly
lacking in the impugned order; that mere opefing of accounts - without any proof of
wrongful gain would not warrant to seal & long career ‘etherwise unblemished,
conicluded the learned counsel after relying on a number of cases structured in
different factual backgrounds.

2. Heard. Record perused.

3, It is by now well settled that a civil servant cannot escape departmental
proceedings or consequences thereof on account of hi$ acquittal/exoneration on a
criminal charge arising out-of the same impugned transaction; these two are entirely

_different jurisdictions with different standards of preof as well as procedures;

criminal prosecution. requires strict proof through a parrowly jacketed procedure
and, thus, State's failure on criminal plane does- not provide shield of double
jeopardy to a dekmquent officer. We would otherwise not comument upon the
outcome-of proceedings before the Anti-Corruption Department as'the maiter is not
before Us mor the petitioners- have picked up the courage to place details thereof
before the authorities. Multiple transactions ‘with grant package through privately
held bank accounts inescapably -established petitioners' culpability as official
cHannels were available in the form of departmeéntal ‘accounts'to effect payments-to
the veridors. Similarly without approval or authority purchase from outlets' through
private arrangements cannot be ‘viewed as an innocent omission, that too, by
officers with considerable standing/experience. Petitioners' émphatic stress on the
principle of proportionately is entirely beside the mark. Public authority is a most
sacred trust and a very high onus i$ cast upon a State functionary to uphold the
highest degree of rectitude in financial matters; financial corruption’ or
misappropriation of public money are wrongs.of most repugnant-depravity; once a

' public servaat is found to have the capacity to betray the public trust, it would be
-~ ‘most wawise as well as imexpedient to fetdin him omr the job: Iategrity of ad

individual cannot be quantified and, thus, in the circamstances of the present case,
the principle of proportionality has no application. Similarly argument that
enhancement of -penalty in the de novo inquiry required additional material and
show cause does not-hotd much water. The entire material was collected by the first
inquiry officer and was well within the notice of the petitioners; they were
confronted with the available naterial during personal hearings dnd. it was after

compliance with all the procedural- formalities that they were recommended

penalties, they sought review whereof, apparently for mo valid reasons. As pointed

https:lew.paldstaniawsite.wnﬂLo’ginli’ﬂntCaseLaw?céseNar'na'=2020$956
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out above, observations recarded by thé secotid:officer are not oxly self destructive,
- these had ne material basis @s well; it appears a treacherous attempt to provide the
. petitioners a safe exit, rightly blecked by the Secretary, therefore, réstoration of

original penalties in an o6ngoing process cannot be viewed as -enhancement as it

entailed no additional consequences other than proposed in the first place. Petitions

fail -Leave declined:
MWA/S-34/SC Petition dismissed:

T
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/[Qupreme Court of Palnstan]

“Present: Abdul- Hameed Dogar and Mian Shaki rullah Jan JJ
\m »'%UPERINTENDENT OF POLICE D.L KHAN and olhers-~--Petlt10ners

' ."\.\" oY

" versus
IHSANULLAH----Respondent
le Peuuon No 384- P of 2005 decnded on 14th November, 2006

: (On appeal from the Judgmem dated 10- 5 2005 of the
N -W.F.P. Semce Tribunal, Peshawar in Appeal No.180 of 2004).

North-West Frontler Provmce Servzce Tnbunals Act{I of 1974)---

—--S. 4---D1smxssal ‘from servrce on -atcount of his-arrest in-2 criminal
L. case---Acquittal from. criminal chaiges---Time-barred appeal—--le
'I% . servant was dismissed from service, after he was arrested in criminal
. - case---Civil servant during his arrest, filed departmental representation

but did not avail remedy of. appeal before .Service Tribunal---Civil
servant, after he was acqumed from criminat charge, filed appeal before
Service Tribunal, which was accepted.and he was. reinstated in service-:-
Valldlty---Appeal before Service Tribunal was filed belatedly from date
* of his dismissal and after five months-from the date of his acquittal from *:

‘criminal charges---Cwu servant had lost his right and .could not agnate

" would have absolutely no bearing on merits ‘of case as disciplinary
proceedings were to be: initiated according to service. rules
mdegendemly---]udgment passed by Service Tribunal, reinstating civil
_ servant in service, after acquittal from the criminal charge was not

‘sustamablc in law---Supreme Court set aside the Judgment -passed by
‘Service Tribunal and order of dismissal of civil servant from service was
mamtamed-prpeal was allowed: [pp. 563] A &B

Executive Engmeer and others V. Zahid Sharif 2005 SCMR 824

©. 554 ref.

Khushdil Khan, Additional Advocate-Gencral N.-W.F.P. and

- "~;AI.1al','S.-I. (Legal) for Petitioners. '

Abdul Aziz Kundi, Advocelc Supreme Court for Respondent.
. ORDER

ABDUL HAMEED DOGAR, J.--- This °

tition is directed
1)

for reinstatement<f-Acquittal of civil servant from criminal charges -:

‘and Sami Ullab v. lnspeclor«General of Police and others 2006 SCMR

bt et
7.

s
ZoHe

o1

R 200/;

* - place on 0.10-2003 he' filed instant appeal -before Tribunal on 18-3-2004|.
“ mainly on the ground that he was acquitted from criminal charpges as
"such be reinstated in service. The appeal before the Tribunal was filed
'-~belatedly from date of his dismissal and after five months from the date

-would have absolutely no bearing on the .merits of the casé as the
.drscrplmary proceedings are to be initiated according to service rulesj.

Frroriwadiiheitil

oz 9%

»‘4:*?:«*&%“‘&

bume Ul TUNLC V. TITSATTUITaT

et
: (Abdul Hameed Dogar, b)) ' Co

gamst Judgment dateda 5 2005 passed by learned N.-W_F.P. Servrce
Tribunal, camp at D.I. Khan whereby Appeal No.180 of 2004 filed by
respondent was allowed and he was reinstated into service without ‘back-

) benefits

2. Bnef facts leadmg 1o the ﬁlmg of instant petition are that
respondent was dismissed from service on the allegation that on

' 12-7-2001 he was found in pussesszon of 225 grams of Charas. Case ‘was
. registered against him in which he was arrested and sent up to face the

trial. According to learned counsel for the respondent he made.
representation to | the compe!ent authority but did avail the remedy of

: filing appeal- before the learped. Tribunal challenging his dismissal..

According to him after his acquittal from the criminal case.which. took

of his acquittal from the criminal charges. This being so, respondent has
lost his right and cannot agitate for reinstatement. By now it is'the settled
principle of law that acquittal of civil servant from criminal charges|” .

mdependently Reliance can be made to the cases of Executive Engineer

~~dnd others v. Zahid Sharif 2005 SCMR 824 wherein it has been held that
. acqumal of -civil servant from, Couft would not impose any bar for
- initiation of disciplinary proceedings as his ‘acquittal would have no
" . bearing on- disciplinary ‘proceedings at all. In case of Sami Ullah v,

_Inspector-General of Police and: others 3006 SCMR 554 it has been he]d
: that acquittal of petitioner from criminal case would have absolutely no
beanng on the merits of the case.and in the case of N.E.D. University of
~"'.‘~Engxneermg and Technology v..Syed Ashfaq Hussain- Shah 2006 SCMR

453 it has been held that denartmcntal representation of civil servant was
Jbarred by limitation and on the basis of such representation Servire -

- ',T"bunal could not reinstate hlm m serwce

‘3. In view of what has been dlscussed hercmabove and the case—law
Teferred (supra) the rmpu;,ned judgment reinstating the respondent m
Service afier acquittal from the criminal charge is not sustainable in Jaw|B
hence the same is ‘sct aside. The petition is converted into appeal ancl

“’Om,d The ordu of dismissal jrom scrvice  of  respondent ¢
© Maingained.
Appeal allowed.

M.H./s.81/5C

..........
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amount by due date would result in the forfeiture of the earnest money,
By mutual agreement the date of payment at\ e execution of the sale- 3]
deed was extended to 31-8-1983, after the plamtlff had paid another som 3
of Rs.15,000 to the vendor. The vendor however, on 8-9-1983, by : 3
registered deed sold the suit property to appellant No.3, .impelling the- ;
plaintiff to file .a suit for specific performance of the agreement dated
6-1-1983. The vendor and the subsequent vendee by their separatex
written statements resisted -‘the suit, the vendor pleading breach of
.- contract by the plaintiff, alleging that whereas the vendor was ready and
-+ willing to perform his part of the contract the plaintiff was unwilling to
~gxecute her part of the bargain. After settling issues and recordmg g
. evidence the suit of the plaintiff was decreed, the mal Court holding that; :

. the plaintiff was both ready and willing to pay the suit standing amount? '
“.and execute the sale-deed on’ the due date. This finding ‘was upheld by.g

_the appellate and the High Court. It may be noted that after filing the suit- ;'_
the plaintiff had deposited the balance sale consideration with the trlalj

3. At the hearing of the civil revision by the High Court'and the;’

petition for leave to appeal in this Court an.argument was advanced for: 4
the appellants that since the parties had agreed to the substttutlon of the"
: plamtlff by her son Fayaz-ul-Haq as vendee the sale contract was g}
-novated and thus, incapable of specific: performance in view of section$}

62 of the Cantract Act. Though the argument before this Court wasit -

_refuted on behalf of the plaintiff, mainly on the ground that the plea | of
_novation of contract was never ratsed before the trial Court, lcave was

- granted to consmer inter alia:--

“0) Whether there . was novatton of -contract, by virtue of- letters .

exchanged between the parues subsequent to the executmn of thé
original contract”

‘(ii) Whether the original contract stood altered and was 1no. mor
capable of specxftc performance?-and : ;

' (iii) What is the ]egal impact of subsequent sale by ‘vendors in favOu s

~of petitioner No.3, after novation of contract in tavour 0k
espondem s son Fayaz-ul- Haq?”

4. Mr Hamid Khan, Advocate-Supreme Court entered appearaﬂce
for the appclldnts My, Najamul Hassan Kazmi, Advocate Supreme covr!
appeared for the plaintiff respondcnt Mst. Sughra Haq, and Mr. Gul
Zarin Kiyani, "Advocatc Supreme Court for the plaintifi’s son Faya: - [

AH'tq - . _ _._i

5. The learned counsel for the appellahts confined his submissio?

SCMR

T to the questlon tormulated in the leave granting order and in nat ConLeXL

i’a.&xi&h-‘;&y.:{év 9

referred to, begides other documents, the letters dated 23-8-1983 by the

plaintiff to thXjp/endor and the latter’s response of 25-8-1983. The '

proposal made by the plaintiff to execute the sale-deed in favour of the

plaintiff’s son, Fayaz-ul-Haq instead of the plaintiff was accepted by the
“vendor. The learned counsel thus, contended that this substitution of the = -

vendee agreed to by the parties -amounted to novation of contract.
Reading out the provision of section 62 of the Contract Act, it was
argued that. the original contract was no longer capable of being
specifically performed on account of its novation. When confronted, the
learned counsel conceded that the plea of novation of contract was
~ neither taken up in the written statements by either of the defendants and
consequently no issue was framed thereon. He ho@v,ewer, contended that

being a pure question of law the appellants. were: entitled to urge the same’

before the High Court and this Court, when from the facts on record
novation of contract is determinable. In support of his submissions the
learned counsel placed reliance on Ha_]l Abdullah Khan and others v.
Nisar Muhammad Khan and others PLD 1965 SC 690, Almas Ahmad
Faiz v. Secretary, Government of the Punjab Housing and Physical
Planning Development, Lahore and another 2006 SCMR 783, Gulzar
.. Khan v.  Mst. Shahzad Bibi and: another -PLD 1974 SC 204, Amir
Abdullah Khan and others v. Col.-Muhammad Attaullah Xhan PLD 1990
'SC 972, Mrs.- Mussarat Shaukat Ali v. Mrs. Safia Khatoon -and others
1994 SCMR 2189, ‘Tarinikamal v. Perfulla Kumar AIR 1979 SC 1165,
Zulgarnain and 2 others v.” Surbuland Khan and another 2004 SCMR
- 1084, Nooruddin and others v. Mst. Amiran Bibi and others PLD 1996
. SC 825, Banque Indosuez v. Banking Tribunal for Sindh and Balochistan

.+ and others 1994 CLC 2272 and National Bank of Pakistan v. Shogan Int. -
(Pvt.) Ltd. and others 2005 CLC 1207..

6. The learned - counsel for thc plamtxtf respondent senously
»dlsputcd the assertion on behalf of the appeliant that there was novation
of contract It was contended that the replacement of the plaintiff’s son in
_her place as vendee in the sale-deed to be executed was ouly variation of
a term of contract and not novation as the other terms remains

. unchanged. In this context reliance was placed on Zulgarnain and 2
- Others v, Surbuland Khan and another 2004 SCMR 1084, also cited on
behaif of the appellants. Referring to the application made by the vendor
dated 28-8-1983 to the Sub-Registrar, ~Lahore Cantt. alleging
Unwillingness of the plaintiff lo execute the sale-deed, learned counsel
Pointed out that the vendor had mentioned the plaintiff and not her son as
Athe vendee. The main stay of the argument of the learned counsel for the
fespondent howecver, was the -appeliant’s failure to take the plea ol
?{Z\;auon of contract ‘before the trial as well as Appellaie Court.
: f:rrmg to rules 1.and 5 of Order X1 01 C.P.C., it was coniended that

SChp
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~ a defendant is precluded from pressing a defence not specifically pleaded
- in the written statement. Mr. Gul Zarin Kiyani, .'vocate Supreme Court

- endorsing the above arguments ‘added that theie was no novation of
contract as the plaintiff’s ‘son never became privy to thé arrangement of

" his replacement as a vendee. N
. . . ] .

7. Since the learned counsel for the appellants confined his

" argument to the question of novation of contract we would attend only ta
the questions formulated in the leave granting order. Admittedly the plea
‘was not ‘taken up in the written statement by the appellants and
consequently no issue was framed thereon. Obviously neither any
evidence was recorded on the question nor any finding giver by the trial
Court or the Appellate Court. The defence was taken up for the first time
at the hearing of civil revision before the High Court and then before this
Court at the time of hearing of the petition for leave to appeal. The first

* . question- forinulated in -the- leave granting order calls for factual
determination -of whether the exchange of letters between the parties
subsequent to the execution of the original  sale-deed . amounted to
novation of contract. True that by letter; dated 23-8-1983, which finds
mentioned in the plaint, the plaintiff had proposed to the vendor that her

. son be recorded as vendee iin the registered sale-deed. This proposal was
accepted by the vendor by letter, dated 25-8-1983. It was in view of this
agreement between the parties oh change in the original sale-deed that it
i$ being urged on behalf of the appellants that its novation had taken

. place. There are however, three other documents which ‘show that both -

. the parties had subsequent to the exchange of the said letters treated the
_ Pplaintiff and not her son as vendee. Two of these are applications dated
. 28-8-1983 and 31-8-1983 addressed by the .vendor to the Sub-Registrar,

Lahore Cantt. recording his willingness to-execute the register sale-deed :
in favour of the plainiiff. A similar application dated 31-8-1983 was - 5

‘made’ by the plaintiff to the Sub-Registrar, Lahore Cantt. showing her
preparedness to conclude the sale and complaining that the vendor is
backing out. In all the three dociimeits the plaintiff and not her son was
I_l’l‘entioned as a vendee. Additionally-there is nothing on the record to
- show that Fayaz-ul-Haq had become privy to the arrangement of his
_being substituted as vendee. The substitution in the original agreement of
‘ Fayaz-ul-Haq as vendee could not have been brought about without his
"being party to the new arrangement. Thus, the terms of the agreement
dated 6-1-1983 cven as regards the vendee remained unaltered. We,

therefore, hold that no novation of contract had taken place. In view of| |

this {inding the other two question formulated in the leave granting order

it st
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necessary implicatjon pleaded novation of cOntfa'ct in the written
statement' such .d‘~"‘ﬁacc is deemed to have been abandoned in view
. of rule 2 of Order atll, C.P.C. - '

B
B
E

9. . lfor the foregoing reasons we find no merit in this appeal and the
same is dismissed with no order as to costs. .

M.H,/F-29/8C

Appeal dismissed.
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2007SCMR 569 _
_[Suprelile Court of Pakist;\n}
Present: Javed Igbal and Ch. Ijaz Ahmed, JJ
OVERSEAS PAKISTANIS FOUNDATION and others---- Appellants
versus

Sqn. Ldr. (Retd.) Syed MUKHTAR ALI SHAH
: ) and anothcr--»Requndents

1 '"-."Ciyil Appeal No.2027 of 2004, decided on 4th December, 2606. ‘

“ -+ {(On appeal from the Jjudgment, dated 28-6-2004 -
_ , ~6- assed b
--~Peshawar High Court, Peshawar, in R.F.A. No.7 of 1996).p v e

#{a)-Constitution of Pakistan (1973)-

’

-Pri;‘gtsl. 4&5 (2?--—Protection gf law---Act of public functionarics---.
ew ff\‘i--Nobody _c.an',bc penal_lz‘ed by act of public functionaries in
otk .4 read.wnh Art:5(2) of the Constitution---Nobody is allowed
-7 2ke benefit of his own misdeeds. {p. 572] A

= Raja Muhammad Fazal Khan’s ¢ :

Mup o : an’s case PLLD 1975 sC 331; Wali
glgg?énmad s ‘case PLD 1974 SC 106; Tufail Muhammad’s case PIfIDl

7% 5C 269 and ‘Abdul Rashid’s case 1969 SCMR 141 rel, - '

b o
Ab) Approbate and reprobate---

E "NObOdY is allowed to approbate and reprobate. [p. 573] B

( Ghulam Rasool’s case PLD 1971 SC 376 rel.

) Cje;
Wil Procedure Code (v of 1908)---

Do . N . - 3 :' - R .
- do not require determination. Patijeg. fix. 10 & O. XLI, R. 33---Damages---Misjoinder of necessary
i ' : : Suig ¢, o*PPellate jurisdiction of High Court---Scope---Plaintifl {ijcd
i e . e ayt . ol = . I dur. . amtdl {fijed
8.  Furthermore we also agree with the contention raised on behalf] 7% ccig, d‘dmdgeg on the pround that while on official duty, he mei ap

of -the respondent that since the appellants had not explicitly or by

SCMR
is |

1 ‘which he became handicapped due to which he lost his
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 936/2020

BEFORE: MR. KALIM ARSHAD KHAN CHAIRMAN
MISS FAREEHA PAUL MEMBER(E)

Muhammad Sheraz S/O Muhammad Sabir, R/O Utmanzai
Charsadda, Ex-Constable No. 2355, FRP Range, Peshawar.

e (A ppellant)
Versus

Superintendent of Police, FRP Peshawar Range, Peshawar.
Commandant FRP, Khyber Pakhtunkhwa, Peshawar.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

...(Respondents)

Mr. Arbab Saiful Kamal
Advocate _ e For appellant
Mr. Muhammad Rasheed Khan
Deputy District Attorney . For respondents

Date of Institution..................... 31.01.2020

Date of Hearing....... P 25.05.2022

Date of Decision....... e 14.07.2022

JUDGEMENT

FAREEHA PAUL, MEMBER (EXECUTIVE): The Service Appeal in

hand has been instituted under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against office order dated 10.01.2018 of
Respondent No. 1, whereby appella;;t was removed from service and period
of absence was treated as absence from duty against office order dated
04.07.2019 of Respondent No. 2, whereby representation of the appellant
was rejected and against office 01‘dér dated 07.01.2020 of Respondent No.

3, whereby revision petition of the appellant was rejected.



¥

2. Briéf facts of the case, as pér memorandum of appeal, are that the
appellant was enlisted in servic‘e as constablg on 27.12.2010. On 03.08.2017,
he was going to attend the funeral of his friend’s maternal mother and got
lift from one Taveer, owner of the vehicle, to reach Takhtbhai. The vehicle
was intercepted by local police of Police Station Takhtbhai and FIR No.
1222 dated 03.98.2017 U/S 419/420/468/471/15AA was registered. A 30
bore pistol was also attributed to the owner of the vehicle Tanveer and
vehicle was attributed to the appellant, despite the fact that the said 30 bore
pistol was of the appellént as per license dated 11.11.2014. The appellant
was served with charge sheet dated 21.08.2017, on the basis of which a 1"nlwl
show cause notice was issued. Though he denied the allegations, but the
appellant was removed from service vide order dated 10.01.2018. In the
meanwhile, trial of criminal case was concluded and the appellant alongwith
accused was acquitted from the charges leveled again-st th_e.m vide judgment
dated 30.05.2019. The appellant submitted departmental appeal, which was
rejected on 04.07.2019. His revision petition was also rejected 0;1

07.01.2020; hence the service appeal.

2. On receipt of appeal and its admission to full hearing, the respondents
were asked to submit written 'rt-:,ply/comments . They submitted their joint
parawise comments and 1'ebutte<; the claim of the appellant. We have heard
arguments of learned counsel Afoar the appellant and learned Deputy District
Atton"ney for the respondents and perused the case file with connected

documents minutely and thoroughly.

3. Learned counsel for the appellant submitted that the appellant was

involved in a criminal case wherein baseless allegations were leveled against
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him. He appraised the Tribunal that the police attributed 30 bore pistol to the
\
driver of the vehicle despite the fact that license was shown to th%«/hich was
in the name of the appellant whereas the vehicle was attributed to him. He
was tried by the coﬁrt of competent jurisdiction and ultimately vide
judgment dated 30.05.2019, acquitted from the criminal charge. The
respondents should have placed the appellant under suspension and waited
for the outcome of criminal proceedings but instead he was removed from
service  without givihg him.any opportunity of cross examination. He

requested that the appeal may be accepted as prayed for.

4. The learned Deputy District Attorney while rebutting the arguments
of learned counsel for the appellant contended that criminal proceedings and
departmental proceedings were different in nature and could run
simultaneously. Proper departmental proceedings were initiated against the
appellant, wherein allegations were proved against him and he was rightly

removed from service. He requested for dismissal of the appeal with cost.

5. [t appears from the record -that the appellant was removed from
service only on the ground of involvement in a criminal case vide FIR No.
1222 dated 03.8.2017 U/S 419/420/468/471/15-AA Police Station Takht
Bhai, District Mardan. The appellant was tried by the court of competent
Jurisdiction and was acquitted from the criminal charge vide judgment dated
30.05.2019. In the meantime he was removed from service vide order dated
10.1.2018. It is true that departmental and criminal proceedings can run
simultaneously but it is equally true that except involvement of the appellant
in a criminal case, there was no other allegation or charge against him from

which we could infer that the appellant was rightly awarded the punishment



N

of removal from service. Mere involvement in a criminal case was not

enough ground to pass any order of punishment against the appellant and

that too in a case when the criminal ploceedmgs had not yet concludc.d )} @
£ foad Gt M

Instead of domg SO the respondents might have put him under suspensmn t1ll

the outcome of his criminal case in the court of law. In the absence of

convincing proof of allegations made against the appellant, order of removal

- from service is not sustainable.

in view of above, the penalty imposed upon the appellant is

“unwarranted and on acceptance of this appeal, the impugned orders are set (/
aside. The appellant is reinstated in service, however, the intervening period
shall be treated as leave of the kind due. Parties are left to bear their own’

costs. Consign.

7. Pronounced in open court at Peshawar and given under our hands
and seal of the Tribunal on this14" day of July, 2022.

(KALIM ARSHAD KHAN)
Chairman

con A 7M |
) : (FAREEHA PAUL)
WES M W . Member (E)
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Service Appeal No. 936/2020

Mr. Arbab Saif Ul Kamal, Advocate for the appellant present. Mr. Muhammad
Rasheed Khan, Deputy District Attorney for the respondents present. Arguments

heard and record perused.

2. Vide our detailed judgem‘ent of today containing 04 pages, we have arrived at the
conclusion that the appellant was removed from service only on the ground of
_involvement in a criminal case vide FIR No. 1.222 dated 03.8.2017 U/S
419/420/468/471/15-AA Police Station Takht Bhai, District Mardan. The appellant
was tried by the court of competent jurisdiction and was acquitted from the criminal
charge vide judgment dated 30.05.2019. 1In the meantime he was removed from
service vide order dated 10.01.2018. It is true that departmental and criminal
proceedings can run simultaneously but it is equally true that except involvement of
the appellant in a criminal case, there was no other allegation or charge against him
from which we could infer that the appellant was rightly awarded the punishment of
removal from service. Mere involvement in a criminal case was not enough grbund to
pass any order of punishment against the appellant and that too in a case when the
criminal proceedings had not yet concluded. Instead of doing so the respondents
might have put him under Suspension till the outcomé of his criminal case in the court
of law. In the absence of convincing proof of allegations made against the appellant,
order of removal from service is not sustainable. The penalty imposed upon the
appellant is unwarranted and on acceptance of this appeal, the impugned orders are
set aside. The appellant is reinstated in service, however, the intervening period shall

be treated as leave of the kind due. Parties are left to bear their own costs. Consign.

3. Pronounced in open court at Peshawar and given under our hands and seal of

the Tribunal on this14"™ day of July, 2022.

(KALIM ARSHAD KHAN)
Chairman

(FAREEHA PAUL)
Member (E)



