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“ Service Appeal No. 847/2016

Mr. Muhammad Asil Yousafzai, Advocate for the appellant
. present. Mr. Naseer Ud Din Shah, Assistant Advocate General for the

respondents present. Arguments heard and record perused.

2. Vide c;ur detailed judgement céntaining 04 pages, pléccd on file of
connected Service Appeal No. 734/2016 titlgd “ABid Khan Vs LG&RD
Department” the appeal in hand isdismissed;however, the respondents
inay consider promotioﬁ of the appellant based on seniorily-cum-ﬁ}ness

whenever a post becomes available.

~

3. Pronounced in open court in Peshawar and given under ourhands
and seal of the Tribunal this 1 4" day of July, 2022,

(KALI¥I ARSHAD KHAN)
Chairman

- .

(FANFETTA EROL)

Member (E)




" 20™ June, 2022

SA 847/2016

Counsel for the appellant present. Mr. Noor Zaman Khattak,
District Attorney for the respondents present.

Because of other multifarious engagement we could not

record the judgment. To come up on 28.07.2022 for order.

A}
(Fareeha Paul) (Kalim Arshad Khan)
Member(E) Chairman
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11.05.2022" Counsel for the abpeliant. Mr.‘Na.seer'-ud-'din Shah, Assistant -
~ Advocate General for the respondents present.

Arguments heard. To come up for order on - 13.05.2022
before the D.B.

g
%, (Fargeha Pai) - Chairman.
Mémber (E) ' .
ORDER  Deleted f B, | | _ \
13.05.2022 Deleted for reconstitution _of_Bench. _To com:e up for
order on 26.05.2022. ' '
Reader
26" May, 2022 None for the appéllant .prgesé_nt.. Mr. Noor* Zaman,
District Attorney for respondénts present. o
To come up for order on 20.06.2022 before D.B.
(Fareeha Paul) . (Kalim'Arshad Khan) -
Member(E) ' . Chairman
: "\ . AN ’ \) , ~



11.10.2021 .Clerk to counsel for the appellant present ‘Mr. Asif Masood Ali
Shah, Deputy District Attorney for the respondents present

Learned Members of the DBA are observing Sogh over the‘demise
of Dr. Abdul Qadeer- Khan (Scientist) and in this regard request for =~
" adjournment was made; allowed. To come up'for arguments on "
1;(2; 2.71221 before D.B.

~ (Atig-Ur-Rehman Wazir) . (Rozina Rehman) .

Member (E) S . Member (J)
016.12.2021 Junior of learned counsel for the -appellant present. Mr.

AKabiruIIah' Khattak, Additional Advocate  General for respondents

| present.

Junior of learned counsel .for the appellant requested.fok
‘adjournment on the,ground that learned counsel for the appellant

~is busy before Hon'ble Pes'hawar' High Court, Bannu Bench

: AdJourned To come up for arguments before the D.B on

16.02. 2022.
3 | ) “/
(Atiq Ur Rehman Wazir) | (Salah-ud-Din)
Member (E) Member (J)
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15.0_1.20'21 ~Junior to counsel for the appellant present Addl AG for L .' '

respondents present. Due to pandem:c of Covud 19 the case is

: adjourned to 02.04.2021 for the same.

02.04.2021 Due to non availability of the concerned D.B, the Case- i
adjourned to 30.06.2021 for the same. T

30.06.2021 Appeliant alongwith clerk of counsel present. Muhafnmad' Riaz -
Ahmed Paindakheil, Assistant Advocate General for the respondents | :
present,

Lt

Appellant requested for adjournment on the’ groUnd"that.'_l

learned counsel for the appellant is busy before Peshawaf jHigh'
Court, Mingora Bench Swat. Adjourned. To come up for arguments p
before the D.B. on 11.10.2021.

O .

(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) -

-, *
T Ny W



/ 2020 " Dueto COVID19, the case is. adjourned to’

__/_2/2020 for the same as before R :

, 08.07.202_0 Due to COVIDlQ the case is adjourned to 31.08. 2020 for
the same as before.

Re

31.08.2020 Due to summer vacation, the case is adjourned to -

06.11.2020 for the same as before.

66.11.2020 Junior to counsel for the 'appellant and ' District
' Attorney for the respondents present. -
. The Bar is observing general strike, therefore, the

sed to15.01.2021 for hearing before the

Ch& an

" matter is adjouy
DB

(Mian Muhamm
Member .
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03.03.2020 ... Counsel for the appellant present. " Mr.

Muhammad Jan, DDA for respondents present_. Léar'ned o

counsel for "the appellant seeks adjourn'mént.” |

Adjourned. To come up for arguments on 10,04.202'0'_-
before D.B. '

V.

| Py

Member Member
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e ¢, 531.10.2019 Mr. Mir Zman Safi, Advocate present and submitted
e T T
ST I e | wakalatnama on behalf of the appellant. Mr. Usman
i ¢ —;n 1 {c ?’g m‘ . o
TS L Ghani, District Attorney for respondents present. Learned
B YR counsel for the appellant seeks adjournment being newly
~ el el .
sy Eret engaged. Adjourned. To come up for arguments on
.-'."3"."":'_’ . )
LT 04.12.2019 before D.B.
CE LR Ty ‘
- :_,’ . ¥ '~ ., % 4/ —
> .o (Ahmad %assan) (M. Amin Khan Kundi)
Member Member

N

t

¢

194{”1'2._2(‘)1_9 Learned for the appellant present. Mr. Zia Ullah learned

1i Deputy District Attorney alongwith Mr. Abdul Manan

Computer Operator for the respondents present. Learned

' counsel for the appellant seeks adjournment. Adjourned. To

e n s . = come up for arguments on 09.01.2020 before D.B.

L }‘\ -
. 3 3
T 4

(Hussaih Shah) (M. Amin é; Kundi)

oL Member ‘ Member
] 'n‘l‘: " g . £
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LV , 09.01.2020 Duc to general strike of the Khyber Pakhtunkhwa Bar
. - LY t
RO Council, the case is adjourned. To come up for arguments
T on 03.03.2020 before D.B.
' o .o \
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30.04.2019 Appellan{ in:p'er'sonland Mr. Riaz Ahmad: Painda Khel, Assistant AG
for the respondents present. Appellant seeks adjournment on the-ground that

hlS counsel is busy before the Hon’ble Peshawar ngh Court Adjourned to o
20.06.2019 for arguments before D.B.

(AHM%SSAN) (M. AMIN KHAN KUNDI)
MEMBER ‘ MEMBER

20.06.2019  Learned counsel for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney alongwith Raheel Afzal KPO_T -
present. Learned counsel for the appellant seeks adjourmnent.

Ad]ourn To come up for arguments on 21 08 2019 before D.B.

A

Member A . Member

" 21.08.2019 . Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney
‘ | for the respondents present. Learned counsel for the appellant requested for

~ adjournment. Adjourned to 30.09.2019 for arguments before D.B.

hh

(Hussain Shah) (M. Amin Khan Kundi)
Member Member
. ‘3‘0.09.2.()'19 " Due to general strikg gof Khyber Pakhtunkhwa Bar Council

learned counsel for the appellant is not available today. Mr. Usman

Gham District Attorney for the respondents present. Adjourned to
.31.10.2019 for arguments before D.B.

—

<

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER | - MEMBER



&

‘ '21.1;2.2018 : Learned équnsel for the appellant and Mr. Muhammad
Jan learned Deputy District Aftorney for the respondents -
present. Learned counsel for the appellant requested for

" adjournment. Adjourned. To come for arguments on

" 19:02.2019 before D.B
I * '
"ﬁ \ ' ﬂ f/ - ;
(Ehissain Shah) (Muhammad Amin Kundi)
Member _ ' Member " - -
- 19.02.2019 Adjourned. To come upﬁlongwith service appéai bearing

No.734/2016 onV03.04.2019ZD.B.

i\ ember

'l' j “

" s St

. 1
.

03.04.2019 Counsel for the appellant and Mr. Ziaullah, DDA =

for respondents présent.

To come up anngWith service appeéal bearing No. a

734/2016 0n%8.04.2019 before the D.B.

Member



f’ " BEFORE THE KHYBER PAKHTUNKHWA o
SERVICE TRIBUNAL, PESHAWAR.

<

(')/
\
Service Appeal No. 8470f 2016 :
MuhammadShualb.............; ........ e, Appellant
| Versus
Secretary LG&RD KPK & others..............oociciinnn, Respondents
| ND E X

S.NO. | DESCRIPTION OF DOCUMENTS | ANNUEXURE |PAGES

1 Memo of Comments : 1-3

2 Copy of letter to the All Assistant A 4
Director, LG& RDD, KPK dated
05/06/2014
3 Copy of letter to the Section B 5
Officer (Estab), LG&RDD, KPK ' '
| dated 22/08/2014 '

4 Copy Ao.f letter to the Section c 6
- | Officer (Estab), LG&RDD, KPK, |
dated 15/09/2014

"5 | Copy of Surplus Pool Policy D . |71
6 Copy of letter by"'Seotion Officer E 12
(R-1V) Estab: Deptt: KPK, dated
23/12/2014
7 Copy of letter to the All Assistant F 13
K Director, LG& RDD, KPK, dated
12/02/2015 :
8 Copy of Seniority List G 14
9 Affidavit in support of Comments. 15
Peshawar. ,
Dated: . Respondents Nos. 1 & 2 e
| Through: . 5

AddI Advocate General LA
Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 847 of 2016
Muhammad Shuaib ..............cocooiomoo Appeliant

Versus
Secretary LG&RD, KPK & others.........cococcoveeio Respondents

PARA-WISE COMMENTS ON BEHALF
OF RESPONDENT NO. 1&2

Preliminary Legal Objections:

-

That Appellant has got no cause of action to file the appeal under reply.
That appeal of the ‘present appellant is not maintainable.

That the appellant has since then been retired from his service and has been
awarded all the benefits admissible under the law, hence his appeal is liable to

be dismissed on this score alone.

That no vested rights of the Appellant have been infringed, thus he has got no
right and rémedy is not available to the appellant.

That the Appellant has not come to court with clean hands and his case also
suffers from gross concealment of facts, legal infirmities, and mis-statements,
hence he is not entitled for any relief.

That the Appellant is estopped by his own conduct to prefer the present appeal

as he has not called in question the promotion orders of his seniors in the proper
forum in accordance with law, hence he is precluded from the relief prayed for.

Para-Wise Reply to the facts:

1.
2.

Correct and relates to the appellant.

Correct and stated that the seniority list prepared as per the Rule 6 (d) of Esta
Code (Surplus Pool Policy) (Copy of final seniority is attached as (annexure-G)
and copy of Rule 6(d) S'urplus Pool Policy éttached as y(annexure-D).

Incorrect. The contents of para No.3 are misconceived fand’ based on self-
assessment of the appellant, hence denied. That on 05-06-2014 the requisite
particulars of the secretaries’ union councils were called from the attached
department at district level vide Ieﬁer No. Dir (LG) 3-12/DPC, dated 05/06/2014
(Annexure A). After submission of such particular and the seniority Iisf, some

- confusion arose with regard to the seniority of the Secretaries Union Councils



and the case has been referred to the Section Officer (Estb.) LG&RD, KPK,.
Peshawar, vide letter No. Director (LG) /3-1/Establishment/2013, dated
22-08-2014 for seeking advise of the competent forum followed by another letter
dated 15-09-2014 (Copy annexure-B & C) referring to para-6(d) of the surplus
pool policy (Copy annexure-D). Finally, the issue was referred to the
Establishment Department Govt: of KPK (Reguiation Wing) for proper guidance
vide letter dated 18-11-2014 which was replied vide letter dated 23-12-2014
(copy annexure-E), and hence the issue of seniority inter se the secretaries
union councils stood resolved and the concerned quarters were ihformed
accordingly “vide circular letter dated 12-02-2015, (Annexure-F). Then
outstanding promotion cases were proceeded in light of the final seniority list:
(Annexure-G) on the basis of which the appellant could not qualify for promotion
and 32 senior most eligible secretaries including the respondent No.3 were
prbmoted to available 32 vacant posts of Supervisors BPS-9, in the promotion
quota.

4. That the contents of Para No.4 of the appeal is denied to the extent of violation of
rules by the answering respondents as no rules have been violated and the
private respondent has been promoted to the post of Supervisor Union Council in
accordance with law. Rest of the contents are matter of record, hence need no
reply from the answering respondents.

5. That the contents of para No.5 need no reply, however the appellant has got no
cause of action in respect of the subject matter.

PRA-WISE REPLY ON GROUNDS:

A. That the contents of Ground AB & C are misconceived and based on self-
assessment of the appellant, hence denied. That on 05-06-2014 the requisite
particulars of the secretaries’ union councils were called from the attached

~ department at district level vide letter No. Dir (LG) 3-12/DPC, dated 05/06/2014
(Annexure A). After submission of such particular and the seniorify list, some
confusion arose with regard to the seniority of the Secretaries Union Councils
and the case has been referred to the Section Officer (Estb.) LG&RD, KPK,A
Peshawar, vide letter No. Director (LG) /3-1/Establishment/2013, dated
22-08-2014 for seeking advise of the competent forum foliowed by another letter
dated 15-09-2014 (Copy annexure-B & C) referring to paré-G(d) of the surplus
pool policy (Copy annexure-D). Finally, the issued was referred to the
Establishment Department Govt: of KPK (Regulation Wing) for proper guidance
vide letter dated 18-11-2014 which was replied vide letter dated 23-12-2014
(copy- annexure-E), and. hence the issue of seniority inter se the secretaries
union councils stood resolved and the concerned quarters were informed
accordingly vide circular letter dated 12-02-2015, (Annexure-F). Then
outstanding promotion cases were proceeded in light of -the' final seniority list



(Annexure-G) on the basis of which the appellant courld not qualify for promotion
and 32 senior most e]ig,ib!e Secretaries in’c[uding the reépondent No.3 were
promoted to available 32 vacant posts of Supervis’drs BPS-9, in the promotion
quota.

‘B. That the contents of Para D of the grounds are wrong and based on hearsay,
hence denied. As submitted in the preceding Paras, the entire process has been
5

carried out in accordance with law and the ‘appellant has never been deprived of

his rights.

C. That the contents of Para E, F & G of the grounds are incorrect the due right of
appellant is not denied he is not entitled for any relief as his appeal is based on
mala fide in order to pressurise the answering respondents for his ulterior
motives. The respondents also seek leave to raise additional grounds at the time
of arguments.

It is, therefore, prayed that the appeal of the appellant may be dismissed with
cost.

Peshawar.
Dated:

Dirg¢ctor General
LG & RD, KPK
Peshawar. (Respondent NO.2)

LG, E, & RDD, KPK
Peshawar. (Respondent NO.1)




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 847 of 2016

Muhammad Shuaib............. e e e Appellant
Versus
Secretary LG&RD, KPK & Others........cccevvvviieoeeoe Respondents
AFFIDAVIT

1, Jamshed Khan, Assistant, LG & RDD, Swabi, do hereby state on solemn affirmation
that the contents of the written comments are true and correct to the best of my
knowledge and belief and nothing has concealed from this honourable court.

A
\3:7%{/
Jamshe&/Khan, Assistant

o/o AD, LG& RDD, Swabi
(17301-7712119-5)

Identified by me
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\ 27.06.2018 Appellant alongwith junior to counsel for the appellant and o
1' . ' ' :

Mr. Riaz Paindakheil tearned Assistant Advocate General for the

rerondents"ﬁresen‘t Tumoz 1o counsel f01 the appellant seeks

ad}oumment on the g,round that lealned senior counseél is busy
before Hon’ble Peshawar High Court Peshawar. Adjourned. To

come up for arguments on 16.08.2018 before D.B.

i

1 (Muhammad min KUﬂdl) (Muhammad Hamid Mughal)
"'f Member Member |
f L 16.08.2018 Appellaiit absent. Learned counsel for ‘the, appellant absent. Mr.

Muhammad nlcm learned Dcputy Dlsltlct Attm ncy pl esent. Adj Qumcd To

come up 101 on 28.09.2018 before D.B.

e LB

: " (Muhammad Amin Kundl) S ‘ (Muhammad Hamid Mughal)
A N ‘ Member © 7+ Member
3

.. | 28.09.2018 Appellant' in perséh.' and- Mr. Muhammad Jan learned

. o Deputy District Attorney present. Appellant seeks adjournment

) _ ' .- as his counsel is not in attendance. Adjourned. To come up for

"- o arguments on 08.11.2018 before D.B.

&/’

(Muhammad Hamid Mughal)

: Member Member
K |
: ~ 08.11.2018 Due to ‘retirement  of Hon’ble Chairman, the

) ~ Tribunal is defungt. Therefore, the case is adjourned. To

come up on 211220f8 - B




10.10.2017 Clerk of the counsel for "appellant present. [earned

Deputy District Attorney for the respondents present. Clerk of
the counsel for appellant secks adjournment. Adjourn. To come -

up-lor arguments on 47, 374 betore D.B.

(Ahmad 'ﬁls/san) ) ‘(Muhamipiad Hamid Mughal)
Member (E) : 'i\ '\_ \«\ Member (I)
05.01.2018 Counéel for the appellant present. Asst: AG for respondents

present. Counsel for the appellant seeks adjournment. Adjourned.
‘To come up for arguments on 27.02.2018 before D.B.

't:\_ s, [

Tl (Ahmadyassan) (M.Amin Khan Kundi)
Tt - Member(E) A Member (J)
127.02.2018 i ~ Learned counsel for the appellant and Mr. Usman Ghani,

Learned District Attorney for the respondents present. Learned -
counsel for the appellant seeks adjournment. Adjourned To come
up for arguments on 27.04.2018 before D B

. - + . - P . A’ I
(Gul%%h—m-) o | (Muhammad Hamid Mughal)

Mcember - " Member

27.04.2018 - Appdlanl in person and Mr. I\abu Ullah Khattak, Additional AG

for the 1<,spondcnls present. lhc, Tribunal s non [lll]bllQndl duc to
tulmncnt ol 111; Ilonm ablc (,hanmdn Thercfore, the case is adjournced.

To come up for the same on i




02112016 o Clerk to counsel for the appellant and Assistant

21.12.2016

14.02.2017

15062017

AG for respondents present. ertten reply not

submitted. Requested for adjoumment To come: up for i

written reply/comments on21.12. 2016 before S B.

Appellant in person and Mr. Jamshed Khan, Assistant
alongwith Addl. AG for respondents present. Written reply

~ submitted. The appeal is assigned to D.B for rejdind_er and ﬁinal_
hearing on 14,02.2017. | |

| Counsel for the appellant and Addl. AG tor _respondents
present Rejomder submitted which is placed on fi

arguments on 1506 201 7 before D.B.

(AHMAﬁIAS‘SAN)

MEMBER

le. To come up for

b

 (ASHFAQUE TAJ)
 MEMBER

Counsel for the appellant present.' Mr. Jamsh.id ‘Khan, Assistant -

alongwith Mr. Kabirullah Khattak, Assistant AG for the respondents also
present. Learned counsel for the appellant requested for adjournment.
Adjourned. To come up for arguments on 19.10.2017 before D.B.

e

(GULZEBKHAN)  (MUHAMMAD AMIN KHAN KUNDI)
MBMBER - MEMBER




Court of .

Case No.

Form- A

FORM OF ORDER SHEET

847/2016

Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

2 3
22/08/2016 The appeal of Mr. Muhammad Shoaib resubmitted
today by Mr. Muhammad Asif Yousafzai Advocate may be
‘entered in the institution Register and put up to Worthy
Chairman for proper order please. \ : _
REGISTRAR -
%’03’20 (é This ‘case is entrusted to S. Bench for preliminary hearing
to be put up there on. S& - 032004
| (:1—1%1“\1
30.08.2016 "Counsel for the appellant present.. Learned

counsel for the;*{e‘lppellant argued that identical service
appeals No. 733/2016 and 734/2016 are already admitted
for hearing and fixed for 05.09.2016. ’

In view of the above, the instant appeal is also
admitted for regﬁlar hearing. Subject to deposit of.
security and process fee within 10 days where-after -
notices be issued to the respondents for written
A reply/comments for 02.11.2016 before S.B.

T




(g,
k‘.,:_.

The appeal of Mr.Muhammad Shoaib Retired Secretéry Union Council Swabi received today i.e. on

21.07.2016 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

- 1- Memorandum of appeal may be got signed by the appellant.

2-  Annexures of the appeal may be attested.

3- Five more spare copies should be filed along with complete annexures.

Dr_ @218 55 /2016

Mr. ML.Asif Yousafzai Adv. Pesh.

¥z M”””

oy —
[ s

/REGISTRAR
SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Through:

PESHAWAR.
Appeal No. g‘(? /2016
V/S LG&RD DAH
INDEX
S.No. | Documents Annexure | Page No.
1. Memo of Appeal | il ' 1-4
2. Copy of appointment order - A 5-6
3. Copy of retirement order B 7
4, Copy of rules C 8-11
5. Copy of seniority list 2012 D 12-14
6. Copy of order E 15
7. Copy of Writ Petition F 16-22
8. Copy judgment G ~23-33
9. Copy of departmental appeal H 34-35
10. | VakalatNama | S 36
Appellant

er

( M. ASIF YOUSAFZAT )
And

i

~ (TAIMUR ALI KHAN)

ADVOCATES, PESHAWAR,

Sogan



S

Khyber Palditukhwg *

{:\» ’ ' . Sorvice h xbun.sl i
o BErore KuyBer PAKHTUNWA SERVICE TRIB UNAL, tiary ~o. EBﬂ.ﬂ -
PESHAWAR - gz—é
Appeal No. /2015 "
Shoaib Vs - Local Government

Abid Vs Local Government

Appliéation for placing Written Arguments to consider
important points/legal objection before deciding
appeal

Respectfully Sheweth,
1. The instant appeal is fixed for.order on 20" June, 2022.

2. Appellant want to submzt written arguments (annexed
herewith) wherein some very important points/legal objections
- are required to be considered before deciding appeal because
it came into knowledge of appellant that seniority list attached
with official reply is especially prepared to justify their stance
at Tribunal; during pendency of appeal.

It is, requested that document attached may kindly be _ .
considered before deciding appeal to save justice from being
defeated.

o - Appellgnt ‘
. | Through M =
Dales: 17.06. 2055 - | As ahmood o

Advocate High Court

. i bR SR e R L A : 7
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3 . departmental examination as may be prescribed from time to time.} -

B +

ESTA CODE [Establishment Code Khyber Pakhtunkhwal

.

.

. 5. J[Departmental . . Promotion’ ° .-'a'nd- " Salection

ook Comriyitte'e/Board].-- (1) In each Department or office of Governmert thare shall

+ be one or more Departmental Promoticn Committee and Departmental. Selection

*.‘Committee -%for, as’ the case may be, Departmentsl Selection Board), ‘the
* composition - of which shall be determined by the Services and "General °
Administration Department or the Department in cor’\s_urta'tion with the Services and

* General Administration’ Department. R
. L e e ‘:' ¥ : .
) (2) Each such Committee *[or the Board, as the case may be],.shall
_consist of at least thiree members, one of whom shall be appointed as Chairman,

-%(6.- 'Procedure when recommendation is not accepted.---When

an appeinting authority for Basic Pay Scale 17 or below does not 'ai:cept the | |

recommendation of "# Departmental Promotion or Selection - Committee, or. the

Departmental Sélertion Board, as the case may be, it shall fecord its reasons and -

obtain orders of the next higher authority.] . \

g .. PART-1r C C -
"APPOINTMENT BY PROMOTION OR TRANSFER -

7. Appointment by Promotion or Transfer.---"[(1) Except as

_ otherwise provided in any service rules-for the time being in-force, appointment by

promotion or transfer to posts in respect whereof the appointing authority under rule

* 4 is the Chief Minister shall ordinarily be- made on the recommendation ,of the

Provincia! Selection Board and promotion and transfer to -posts other than those
falling within the purview of the Provincial Selection Board shall ordinarily be made
on the recommendation of appropriate Departmgnta! Promotion Commlgtée.] .

.2 Appointment ,by' transfer shall.be made from arhongst the ~per'sons
holding appointment on regular basis in the same basic pay scale, in which the posts
to be filled, exists.* - - o - ’ R :

considered by the Departmen romotion Committee or the ncia
Board for promotion or transfer, as the case may be.

5[(_4) No promotion on regular basis shall be made to posts in Basic Pay

Scale 18, unless the officer concerned has completed such minimum length of .
service as may be specified from time to time, or, in case of posts in Basic.pay Scale’

"19 to 21, the officer, besides having the minim length of service for-the time being
required for promotion, has also attended such training and passed ‘such

-

., The Heading substituted by Notification No. SORI(S&GAD)2-7/86,dated 08-12-1994.

. Ins,erted by Notiﬁcaﬁpn No. SORI(S&GAD)2-7/86,dated ©8-12-1994, ) .

. The words Inserted by Notification No. SORIII(S&GAD)2-7/86, dated 08-12-1994.

- Rule 6 substituted by Notification No, SORIIN(S&GAD)2-7/86; dated 08-12-1994.

- Sub-rule(1)of rule 7 substituted by Notif. No. SORI(S&GAD)4- 1/80(Vol.II), dated 14-
01-1992, ' ‘

- Sub-rule 4 of Rule 7 substituted by Notif. No. SOR-I(SRGAD}4-1/80 (Val-111) dated
30-12-1989. © . . . . '

N D WN

(2}

\

L 1[(>5) if on an order of promo

11 BPS 1 to 15 under Federal Gov

/(3; " - Persons possessing’ such qualifications ; and ‘- fulfiiling  such
conditions as laid down for the PUrpose of promoton or ﬁiéfer to a post shall be

. inting authority consi
<34 (1) Where the appointing authority
:1 7. post reserved under the rules for departme

tion or before ;Smmotioﬁ ar_\ge dvilns;iedr:?:é :
o poy '
dines in writing, to accept promotion, such qvnl sew::ite :hall not 't . conside
?:r sluch promotion for. the next four years foliowing the e .' -l ’
s at i he - t of promotion for the second. .

!5rovided that if he declines to avail the benefi tion.]

time, then he shall stand superseded permanently f!’f such promo L
o . : :ans holding appointment
: 8 incia o efer.---(1) Persons holding appointmer
' Inter-ProvmcizlnI‘r—arI\:;z; otlgez provindial Government ",‘?Y' in

i rulesi=- .
deserving cases, be transferred to equwglent posts under thgse

A

Provided that:- R . .
i wefnment - rovince .
i . the ‘Federal Government or the Govemmen; eg:io:\hio Tovince
“-. concerned, as the case may.be, has no objectior B
transfer; :

| . . rari isite qualification .
m e b et ot posseses ot s mended can,
' under the rules, be filled by transfer; -
| h on' wncémed holds appo‘gntment to the post in his parent
R g:pgg;ent on reggla; basis; : R
(iv) the p;rsor;. c;:ncéme::l is a bonaﬁd§ 'rési‘dent qf rhg Khyber
: paknhtunkhwa; .

te the rec er;
) ' a vacancy'exists to accommodate the rgquast of such 3 transf
v . _ ‘ of
and . Lo : '
ing cases, the merit_ of which
Y gsi"s and the decision of the
be final, Government may -

vi) provided further that in most dese
- 16 and abOVg,'subjea to

m ba

| be determined on case to CGase
scr:aar:\petent Authority in that behalf shag;
. allow transfer of a civil servant in BP! »

the aforesald conditions. | . o

» d ' e cadre

A person soO transferred shall be p!aced~ at the });)ttor:’\l ;fa Ejs;iz o

strength (vi)\idw he'joins for the purposes of determining his sen othe
en : ‘ < rity

members borne on the cadre. ,

' ) i ccept
(3 It be e e dscton o the o Sl Sy
or refu;se a request 'of transfer under this rule and a.ny ecoé]er case.

shall be final and shall not be quoted as precedence in any

i ing e or current Charge Basis.-~-
. A eory. Actt:ge%hi:;g be in the public interest to fill a

ntal promotion and the most senior civil

i ise eligible for
;' servant belonging to the cadre of, service concerned, who is otherw '

:No. S,OR-VI(E&AD)I-Z{/ZOOQIVOI-VIII dated

1. Sub-rule (5) of Rule 7 added by Noti.
22-10-2011




6  ESTA CODE [Establishment Code Khyber Pakhtunkhwal

Provided that in the case of initial appointment to a service or post, a civil
servant shall not be deemed to have completed his period of probation satisfactorily
unti) his character and antecedents have been verified as satisfactory in the opinion
of the appointing authority . . .
. 7. Confirmation.---(1) A person appointed on probation shall, on-

satisfactory completion of his probation, be eligiblé for confirmation In a service or,
. as the case may be, a post as may be prescribed.

2) A civil servant prométed to a post ![...] on regular basis sﬁa!l be
eligible for confirmation after rendering satisfactory service for the period prescribed
for confirmation therein.’ - ’ T .

Iy

(3 - There shall be no confirmation against any temporary post. -

4) -A clvil se}'vant who, during the pérlod of his service, was ellgible to ’

be-confirmed in any service or against any post retires from service before being
confirmed shall not, merely by reason of such retirement, be refused confirmation in
such service or post or any benefits accruing therefrom. - . :

() Confirmation of a civil servant in a service or post shall take effect
* from the date of accurrence of permanent vacancy In that service or post or from
the'date of continuous officiation, In such service or post, whichever s later. -

. 8. .Sentorlty.---(l‘) For proper administration of a ‘service, cadre or
*[post], the appainting authority shall cause a seniority list of the members for the

time being of -such service, cadre or *[post] to be prepared, but nothing herein

contained shali.be construed to'confer any vested right to a particular seniority in
such service, cadre or *[post] as the case may be: o

- (2) Subject to the. provisions of sub-section (1), the senlority of a civil
servant shall be reckoned in relation to other civil servants belonging to the samie

service or *[cadre], whether serving in the same department or office or not, as may * |

be prescribed. . . . .

(3)
be determine_d as may be prescribed.

_ - 7[(4)  Seniority in a post, service or cadre: to which a civil servant Is
promoted shall take effect from the date of regular appointment to that post:
‘ : :

S'eniorify on initial appointment to a service, G[c:jdfe] or post shall

. The words “or grade” omitted by Khyber Pakhtunkhwa Ordinance No. IV of 1985
Subs: for the word "grade” by Khyber Pakhtunkhwa Ordinance No. IV of 1985,

Subs. for the word “grade” by Khyber Pakhtunkhwa Ordinance No. IV of 1985.

. Subs. for the word “grade” by Khyber Pakhtunkhwa Ordinance No. IV of 1985. -
- Substituted for the word "grade” by Khyber Pakhtunkhwa Ordinance No. IV of 1985,

- Substituted for the word “grade” by Khyber Pakhtunkhwa Ordinance No. IV of 1985. .
- Sub-section (4) substituted by Khyber Pakhtunkhwa Ordinance No. IV of 1985.

NN A WN ),

- senlority as in the lower post.]

the service or cadre to'which he belongs.

‘be terminated without notice--

v

Provided that civil servants who are selected for promotion to a Kigher post

in one batch shall, on thelr promotion to the higher post, retain thefr inter-se-

H(5) ‘ The seniority lists prepared under sub-’seclmn (1), ‘shall be revised

and notifted in the officlal Gazette at least once in a calendar year, preferably in the

month of January].

9. Promotlon.---(1) A awvil servant’possésslné -such in'lnlrnum' '

qualifications as may ‘be prescribed shall be eligible for promotionto a fhigher]

post for the time being reserved under the rule for departmental proinotlor) n..] '

(2)  "Apost.referred to In sub-section (1) may either be a selectioh post

or a non selection post to which pmmdﬁon/’shajl be made as may be prescribed-- . o

(@ Inthe case of a selection r;ost, on the basls’ of se,;éc_tioh on merit; i i

!

and
(b} In the case of non-selection .post, on the basis of senlority-cum-
: _ fitness. e . ' . .

.

10, Posting and Transfer.--;Every <vil servant shall be liable to

serve anywhere within or. outside the province, in.any post under the Federal - -

Government, or any Provindal Govérnment or Local authority, or'a corporation or

body set up or'established by any such ?oyemment:

. Provided that nothing contained in this section shall apply to'a civil sérvant
reciuited spedifically to serve in a particular areaorregion; © - . . - .

s,

Provided further that, where a avi 'seryant s, required to serve in 3 post

outside his service or ‘cadre, his terms and conditions of, service as to his pay shall
not be less favourable than those to which he would have been entitled if he had,not
been so.required to servé, cLoh - L

11.  'Termination of se'rvioe.---(l')‘The semoé of a ¢ivil servant tﬁay

A\ - v . "

()" during the initial o extended period of his probation: . "

Provided that, whére such civil servant is appointed_by pmmdt}o}p'
on probation or, ‘as the case may be, is transferred from one
“{service], cadre or post to another [sérvice], cadre ‘or past, 2is
. A : f -1

+ The word “higher” inserted by Khyber Pakhtunkhwa Ordinance No. IV.of 1985,

WA -

of 1985 3 . L0 3 . . . . . . . . .
4. The word "'gfade" substituted by Khyber Pakhtunkhwa Ordinance No. TV of 1985.
- The word “grade” substituted by Khyber Pakhtunkhvia O;dmgnce No. IV of 1985."

w

[

service shall not be so terminated so forig as he holds:a lién -
- Sub-section (5) added by Khyber Pakhtunkhwa Act No. Iof 1989. . S
+ The words “the higher grade of” omitted by Khyber Pakpggnkhw"[a Ordinante No ;IQE ,
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 80 + [2016 Kby b

Trvice Ty ibunal

V » Dlar‘\,/.No-%
Mr. Muhammad Shoaib, ’ oy
Secretary Union Council (retired), Swabi. Dacca 2/ 714
APPELLANT

VERSUS

1.  The Secretary, Government of Khyber Pakhtunkhwa, Local
Government & Rural Development Department, Civil
Secretariat, Peshawar.

2. The Director General, Local Government & Rural
Development Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

3
T

APPEAL UNDER SECTION-4 OF THE KPK- SERVICE
TRIBUNAL ACT 1974 FOR DIRECTING THE
'RESPONDENT TO CONSIDER THE APPELLANT FOR
NOTIONAL PROMOTION TO THE POST OF SUPERVISOR
(BPS-9) UNDER 75% FIXED QUOTA BY THE
GOVERNMENT AND AGAINST NOT TAKING ACTION ON
: THE DEPARTMENTAL APPEAL OF THE APPELLANT
2 WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

 Filedtp-Noy i,
/5@74/‘
- I Registrap

. Re-sybmitted to -day
and ﬂled.

PRAYER; -
THAT ON ACCEPTANCE OF THIS APPEAL, THE
- RESPONDENTS MAY BE DIRECTED TO CONSIDER THE
APPELLANT FOR NOTIONAL PROMOTION TO THE POST
OF SUPERVISOR (BPS-9) UNDER 25% QUOTA FIXED BY
THE GOVERNMENT ~WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPOPIRATE THAT MAY ALSO BE AWARDED IN FAVOUR
OF APPELLANT.

Registrar .-)/'5/' ?_f ( é ) |

plepp g



RESPECTFULLY SHEWETH:

That the appellant joined the respondent
department on 22.07.1976 as Secretary Union
Council (BPS-5) and later on upgraded to (BPS-8)
and stood retired on 07.09.2014. (Copies of
appointment order and retirement order are
attached as annexure —A&B).

That according the rules, the post of supervisor is
to be filled in as 25%:by initial recruitment and 75%
by selection on merit with due regard to the
seniority from amongst the holders of the post of
the village Secretary/ Union Council secretary with
at least 5 years service as such. (copy of rules is
attached as annexure-C)

That according to seniority list of 2012, the
appellant was at S.No 1 and have also fulfilled other
condition for the promotion to the post of
Supervisor under 75% quota, but despite that he
was not promoted to the post of supervisor under
75% quota in time and stood retired on 7.9.2014
(Copy of seniority list 2012 is attached as Annexure-
D)

That on 26.5.2015, the respondent department in
utter violation of rules and seniority promoted the
junior most officers (private respondent) to the post
of Supervisor by ignoring the appellant. The said .
promotion order along other orders was agitated in
Writ Petition No.2526-P/2015 etc before the Hon'ble
Peshawar High Court, Peshawar. The said Writ
Petition was finally heard on 1.3.2016 and the
Honourable High Court while dismissing the Writ
Petition on basis of jurisdiction had observed that
"Since _the petitioners have not _filed _the
Departmental Appeals against the impugned order
dated 26.5.2015 and as such the statutory provision
of Section 4 of the Services Tribunal Act cannot be
violated by sending the instant _and connected
petition as appeals before the Services Tribunal, In
addition thereto, under Rules 5 of the Appeal Rules,
1977 every aggrieved person has to file a separate




A)

B)

©

and_independent Appeal, which_in the instant and
connected petitions is_lacking. Moreover, this and
the connected as per request of learned counsel for
petitioners can not be remitted to the Departmental
Appellate Authority as the same have been filed by
eight _petitioners whereas the Departmental Appeal
has to be filed by an agagrieved person in individual
capacity, however, it _is observed that since the
petitioners are _claiming _allocation of 75% share_in
the promotion quota in _the appointment of next
higher grade, which on the fate of it is a recurring
cause of action and for that matter they can file a
Departmental Appeal any time as such this and the
connected __petitions, noted above, are __not
maintainable and dismissed accordingly’. (Copies of
Order, Writ Petition and Judgment are attached as
Annexure-E, F and G)

That then the appellant in light of observations of
the Hon’ble Peshawar High Court preferred
Departmental Appeal on 24.3.2016 which was not
responded despite of lapse of statutory period of 90
days, hence the present appeal on the following
grounds amongst the others. (Copy of Appeal is
attached as Annexure-H.

GROUNDS:

That not taking action on the departmental appeal
of the appellant and not considering the appellant
for promotion to the post of Supervisor (BPS-9)
under 75% quota is against the norms of justice
and material on record.

That the appellant was on the top of the seniority in
2013 and also fulfilled other conditions for
promotion to the post of supervisor (BPS-9), but
despite he was not promoted in time under 75%
quota, which shows the laziness of the department.

That 75% promotion policy of the department is
still in field and the appellant was eligible for
promotion to the post supervisor (BPS-9) on the
basis of that 75% quota.



D)

E)

5

G)

That the appellant was punished for his no faults
and deprived from his due right of promotion which
is against the principle of nature justice.

That depriving the appellant from his legal right of
promotion under 75% quota by the respondents
has cause great financial loss to the appellant.

That the appellant has not been treated according
to law and rules and has deprived from his legal
right of promotion under 75% quota.

That the appellant seeks permission to advance
other grounds and proofs at the time of hearing.

It is, therefore, humbly prayed that the appeal of

the appellant may be accepted as prayed M W

Appellant
Muhammad Shoaib

Through: Z @

(M. ASIF YOUSAFZAI )

(TAIMUR ALT KHAN)

ADVOCATES, PESHAWAR. -
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LOCAL GOVERNMENT, ELECTIONS & RURAL - 5 L
DEVELOPMENT DEPARTMENT, - —
OFFLCE OF THE ASSISTANT DIRECTOR SWABT —

No. _[Lé/__ AD (LG=SB) /Rtd/2014,
Dated Swabi the 4o 4 /09/2014. -

.

~

OFFICE ORDER.

In erercise of the power conferred upon me vide Para
v et the Ruies of  Business 2001 Mr. Muhammad  Shualb,
Secretary, Union council, Swabi Khas, District Swabi is hereby
allowed to proceed on superannuation pension with effect

_ . ¥ from
07-09-2014 (BN} . - B
Sanction to the encashment of LPR for 365 dayé is also
accorded-as adm1 ssible’ under the.revised rules 1981.
ASSISTANT DIRECTOR
Local Govt: & Rural Dev; Deptt: Swabi. .
Endsf: No. & Date even:-
Copy forwarded for information:-
1. The District Account. Officer, District Swabi.
/2. the Official concerned. '
: — ASSISTANT DIRECTOR
_ urg‘%:g% Local Govt: & Rural Dev; Deptt: Swabi. .

09— |

M' 9707@@9/
| 365 |
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vith at lcast five years experl\.nca oH] .
such.,

21 years and i) 75%
not more than
25 years

SR
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OFFICD OF THE D[STR!C'I COORDINAT]ON :
OFFICER SWABL.

Dated 0.5 /10/2012.

The Director, '

Govt; of Khyber Pakhtunkhwa,

Local Government, Election and Rural
~ Development Department, Peshawar.

Subject; | . SENIORITY LIST OF SECRETARIES UNION COUNCIL (BPS-7) _

Hemos am dnected to refer to your Ietler No. DG(LG)Eslablxshmeni /2012 dated
5.9.2012 on lhe subject noted above.

The uqm,snte seniority list of Secreim:ie.s Union Councils working'in District
Swabi 15 sent herewith as desired please. | '

| Z

Assistant Coordination Officer,
Swabi. € =




Seniority list of Secretaries Union Councils

District Swabij..

P4

S.No. | Name of Official BPS | Date of Birth ]ﬁte of Name of parent dept—t;_(iﬁf Remarks.
No! appointment/promotion adjusted from other deptt. SR A Dueiens
1 Muhammad Shoaib 07 8.9.1954 __1287.1976 | Local Govt; Swab;.
2 Nasarul Muik 07 l 16.3.1953 14.1.1981 Local Govt;
3 Abid Khan _ 07 2021956 [74.1.198] S S (o CORN S ——
4 . | Sher Afsar Khan ____,,:J._07-,_—EO.12.1959 T 13.2.1985 ! Local Govt; Swabj.
[5-— ‘Muhammad Shafi 07 19.10.1964 30.3.1988 | Local Govt; Swabi.
[ 6 Roohul Amin 07 | 11.11.1955 10.5.1988 ~do-
7 | Habib ur Rehman 107 1411957 130.8.1988 | Local Govt; Swabi.
8 | Saced ur Rehman 07 12042967 |17.1.1999 | Local Govt; Swab;
9 | Zahir Muhammad 07  ]25.3.1962 6.6.1990 _. | Local Govt; Swab,,
10 | Imtiaz AJj 07 84195 6.6.1990 p -do-
11 Muhammad Nawaz 07 1.4.1962 17.7.1990 l -do-
Naiz Muhammad 07 . [12.3.1965 17.7.1990 f ~do-
| Muhammad Hussain |07 [ 1.4.1969 [ 17.7.1990 f -do- , -
| Sajid Ali . 07 153.1968  1263,199] ~do- ~ -do-
| Muhammad Salim ﬁ 07 3.11.1967 25.4.199] Local Govt, Swabj. _
| Ajmal Shah 07 15.9.1964  [23.11.1994 Local Govt; Swabh; l -
117 ] Sadig Muhammad ‘1 07 LI.1970 ~ [2211.1994 -do- -
18 | Javed Khan | 07 8.4.1970 22.1.1994 | ~do- ! ;
Muhammad Tahir 107 1721970 231 1.1994 ] -do- f ]
Noorul Bashar 107 [2.1.1958 8.8.2001 ____| J.C DC Office Swab; | |
Amjad Ali 109 1264191 | 8.8.2001 | 8.C DC Office Swab; | ]
| Abdullah 107 1331963 | 8.8.2001 1 J.C DC Office Swabi, | ]
Raiz Alj 107 1125194 | 8.8.2001 -do- : | Bl
| Munawar Khan 107 1177194 | 8.8.2001 -do- ;’ |
Abdus Samad 107 11.11.19%4 8.8.2001 -do- ] »
Muhammad Igbal 07 10.2.1965 | 882001 -do- | B
Niaz Wali Shah 107 [153.1965 | 8.8.2001 _f -do- :,
| Muhammad Ismaj] 07 13.1966 1882001 [ -do-
Anwar Alj 107 12131966 | 8.8.2001 [ -do-

£ d
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Zulfigar Alj

30 | Muhammad Igbal 107 [201.1968 . 8.8.2001 | dos |
31 _ | Abdur Rashid 07 11251968 8.8.2001 ] -do-
32 Wisal Muhamimad 07 "]1.1.1969 1 8.8.200] [ -do- - o
33 | Arshad Ahmad 107 1941969 8.8.2001 [ ~do-
34 |Javed Khan 07 ’ 15.4.1969 8.8.2001 [ -do- N
35 Muhammad Naeem 07 11041972 8.8.2001 | dom . '
36 Sajjad Al 07— 1F10-1968 8.8.2001 -do- - |
3771 Zakir Shah . 107 [154.197] 8.8.2001 -do-
38 Tajamul Hussain 109 1131955 | 10.8.2001 S/ Clerk Local Govt; ] ]
39 Anwar Saeed 07 . |1531962  |10.82015 J/Clerkk  -do- - - f_
40 Muhammad Islam - 09  |13.11.1969 | 10.8.2001 | S/Clerk DC Office Swabi B
41 [ Zulfiqar AL 107 [154.1968 | 10.8.200] | J/Cletk Cooperative Deptt;j_
42 Sikandarzeb 07 15.4.1970 10.8.2001 | J/C Local Govt. :
43| Muhammad [smaf 07 15.4.1973 10.8.2001 —_ <do-. ‘ -
44 Zulfigar Alj 107 15.4.1968 10.8.2001 | J.C Co-operative Depit; Bl
45 Sajjad Muhammad 07 14.2..1968 28.8.2001 | JC. Local Govt; Deptt;
46. | GulRoz : 07 1953 8.5.2007 | J/C DRO Office Swaby. ]
47, Yasir Ali o7 3.3.1983 16.6.2008 Newly appointed
1 48. Kaman Afsar - 07 13.3.1976 _15.3.2009 ‘]L -do-
49 Shahab Ali 07 1641980 5.3.2009 ll -do-- | R
50 | Qaisar Khan 07 16.2.1982 i 5.3.2009  -do- .
1 | Muhammad Aya; 07 |7.4.1983 | 5.3.2009 I do- ] »
52 | Majid Khan f 07 l 26.1.1985 [ 5.3.2009 - -do- ’ ] ﬁ
153 ] 07  |1.1.1988 | 5.3.2009 | -do-

Asstt: Coordinatian Gificer _

) ’(/' SWHM.



the Pepartinental Promotion Commitiee in ils x‘u'u:(in;' held on 13.04.2015, the Cofnpctcm
" Authority has been pleased to promote Mr. Gul Zaman, Vxllaj,c Scerctury Union (,ounul

(3PS =707) to the post of Supervisor (BPS — 09) with immediate eftect and to post him .us

. OFFICE OF THE Dlr}nc‘ron GENERAL %
LOCAL GOVERNMENT &/RURAL DEVELOPMENT
DEPARTMENT, KIIYBER PAKHTUNKHWA

Dated the Peshawar 26" May, 201 5

OFFICE ORDER

No.Director(}.G)/3-12/DPC/2012-13/, Qonscquénl upon the recommendations of

Supervisor (IEI’S — 09) against the vacant posl in the ofTice of Assistant Director LG&RDD

Lakki Marwat. On his promotion, the. terms & conditions of his’ appomlmcnt will remain thc

same on which he ‘was appointed.

Endst ovach No & Date

-Sd/.
* Dircctor Genceral
LG&RDD

Copy oflhe above is forwarded to the:

1.
2.

3
"4
'S
6

‘Accountant General, Khyber Pakhtunkhwa Peshawar. . o

Scction Officer (Estab); LGE&RDD, Khyber Pakhtunkhwa.

. ,Assistant Director, LG&RDD Lakki Marwat. : S
‘District Accounts Officer Lakki Marwat. - A S
..PA to Dircctor General, LG&RDD Peshawar. ‘ o

.~ Mr, Gul Zaman, Supervisor, LG&RDD LakkiMarwal

» . ce
» . ' b N
K
:

. ' ‘ L - e Deputy Dlrcctor(Admm)

LG&RDD

.
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WP %Q)/ /gw

.. Muhammad - Roedar -Khan, U/C Shahi  Baid,

‘ - Peshawar '
/"—Q Shaheen Akber, ‘Sec%efory, y/C  Aman  Garh,

S Nowshero ,\ , SRS

| e ‘3.'Muhommczd Nazir Khan, /\D LG&RDD, Bonnu

~",,‘_H1dC1y<JT Ulah Khan, Secretary. U/C AD, LG&RDD. .
~Lakki, Marwat. : , :

. Muhommod NoznfUlloh Khon AD LG&RDD Bonnu
' .'Muhcmmod Shucub Se\,reiory U/C. District Swalbi

/”}“ ' BEFORE THE PESHAWAR HIGH COURL. PESHATNR™ =3,

e ’\

5
5 o6
o , - 7. Jonzeb Khan Secre’fory U/C]czhl stmcf Nowshero
78, Aman Ullah Secretary, U/C Tukhia Abad, Peshawar
G ..Petitioners
i |
Versus
U . _
I Govemment  of  Knhyoer . Pakntunkhwa, . through
_ f|‘j'if'!;‘f-—' o :Sécre-'iéry Local Government. o ' '
2.,:Dire'c,’r_or General, LG & RDD Peshawar.
I '/'3.,D|rec‘ror LG .& RDD Peshawar
A '
,'jg;., 4. 'Amjid /-\|l Supervnsor Clo Assistant Dlrec’ror, LG&RDD,
"Swob|
‘f. 5 Sher Azcum Superwsor (,/o Asmstom Dlrec‘for LG&RDD
) Peshowor




~2

'“6.‘Gu1 Zaman, Supervisor, C/o Assas’ronl D:rec’ror LG&RDD,
' Lokk: Marwat.

7. Muhldmmod lorar Superx)is.o}‘; C/o, Assistant Director
_ LG&RDD, District Bannu. |

.LG&RDD Dls’mct Nowshero

LG&RDD, FATA Peshawar. |
| ' T Responden’rs

.. WRIT PETITION UNDER ARTICLE 199 OF
“THE CONSTITUTION  OF THE ISLAMIC
''REPUBLIC-OF PAKISTAN, 1973.

.

She\véfh;
‘ -.}')‘ Thd’r the peﬁ’rioneré were appointed as Seéréforiés;

- Union Council on different- dates cmd have been

o0 T since deccdes

'_2;) 'Thof ’rhe services of the -pefitioners are gov'emed by
' the rules nohf:ed videé Nofification dated 26.01.1978

"(Annexure “A") At Serial No.10 of the appendix to the.
'obove said Nohﬂcohon the post of Superwsor Rurol

,r\ y ' "Developmen’f has to befilled 25% by inifial recruitment:

-fD/ OD’\' ond 75% by promohon on the basis of senlom‘y from

ey RO

1strar omongsf holders of the pos’fs of- Vullczge Secre’rones in

-'“‘*‘”LL 15 "rhe depor’rmem with oﬂecxs’r S years expenence os"

'8, Muhammad Ajmal supervisor, C/o Assistant Director

9.»Muhommod Subhan Superwsor C/o Assistant Dlrec‘for B

i e
(N S : rendermg services in ’fhe|r respechve Umon f“ouncns' '

]
.

qu B4

y ,‘:‘r 1* 3,,_'( covurt




-

" suc:h Besrdes ’rhe ocodem:r quollﬂco’non required for |

f '\‘he voconcy in queshon is Bochelor Degree

- 3) ThoT at times, the pohcy of promohon of Secre’rory
Unlon Councsl was done away wn‘h wh|ch wos
-'.ossoned before this honorable Court in
" W.P.N0.293/2011, which® was decided vide order-
- dated 07.06. 2011 (Annexure “B"), whereby 75% quo’ro
- of ’rhe promo’rees wdas’ offlrmed in the fo!!owmg words

‘ “Hence, the embarg_q,plcced during the
interim period under the devolution plan is
. no more in the filed. and the petitioners can

be promoted, as 75% quota has been

! a.’!oﬁed to fhem in the recruitment on fhe'

‘hrgher post/ grade

4) Tho’r ignoring the 75% quoto olloh‘ed to promo’rees, B
| whlch was also ofﬁrmed by Th|s august Court in lrs.
Udgmen’r referred to heremobove the responden’rs L
. advertised vacancies of supervnsor on 2607.2012
(Annexure “C“) for flihng them ’rhrough mmol""‘
R recrun‘men’r and p!oced the rondmon of ocooemlc'
qudlification as Higher Secondory Certificate ms’reod ,
of a degre_e.os r_equuvred umder.fhe rules/ pollcy of the

- subjeot.
- .-:f’\" )
‘5) Thc:’r pefn‘loner No 2 hod mode a represenfo’non on

30. 07 2012 (Annexure “D”),. whereby nof only The

N ———

onomoiy of ocodemlc quohﬁco’udn requrred Through :

EAI ’rhe lmpugned odverhsement was pom’red out, but

(AT otso the opponmed quota of 75% for promo’non by ’rhe L




UlSs ; wc:s " Cloimed, requesied” tor the  village

B secrefcmes.

6) That the notification, referred to hereinabove, was
-ossci[ed' by . a number of Secretaries, ‘including -
oetitioners No.1 &2 in.W.p. No.2957-P/2012, which was * -

-“"Hence, the respopdem‘s are directed fo
" process fhe cases -of petitioners in the light

. of the semom‘y list for’ f;llmg up fhe vacant

"posfs of supcrv:sors meanf for promohon
quofa as per Ru!es w:fhm a ‘period of 45
'dcys and the pehhon in hand is d:sposed off

accordmgly w:fh no order as to cosfs "

. 7y Thot it 1ook more than two yeors ond yef the order'

. mode by this. ougusf Court is-to be complied with.
More os’romshmg!y some promotions " have - been.

. ,mode in different districts wde seporofe orders dated

26 Moy 2015 [Annex "F/1 fo F/5") and instead of the . -

Pt T SPRIE

oefmoners who happen to be posn‘:oned at-the top

A of their respechve semorn‘y lists (Annex “G/1 to.G/3"), -
) "'\__._ -

the mosfjumor persons hcrve been DFOmOfed

8)° Tho? feellng mortally Oggrrovod and hovrng no’ o1hor ’
odequote and. effICOCIOUS remedy the pemloners

seek mdulgence of this ougusf Court for redress m’rer

alia, on the following: L
N o - ATT ,zJ‘
'.:)(AM{,A"" :
P .
S FESIUGIE o K 2016
16 JUL 2015 - a -

)
e L L O N S N
e S g pni Tt f LAY c .

;dlsposed-off vide order dated 15.05.2013. (Annex “E") . T

by directing the respondents.as follows:- | : - - L

PR ik
. 1




A

. GROUNDS
_ Under legal obhgohon to hcve mpfemenfed the -

orders in total vuoio’rlon thereof, which ore,f'

' Thcn‘ as per law lond down by ’fhe cugusf Apex Court "

: .fhe Union Councul Secrefones Through the provmce :

. judgment of this Courf rhade in Mehirood Knan - -

That  the order dofed 15052013 made ‘in E
WP N0.2957-P/2012, ibid, has got finality, having not

been challenged further, and the respondents Were'?:'

some within the shpulofed ‘period of 45 doys '
N [nstecd they hove not only pu’r aside the stated

',order con’rumomously but also made promohon

fonfomoun’r to comempt of 1h|s Hon'ble Court and-

in this behdlf- another pehhon of Com‘emp’r of Court © -

-15 belng filed.

in Homeed Akhfor Niazi case repor‘red in 1996 SCMR

1185 and consrs’rem‘ly bemg foHowed since then, all” -

,should hove been- exfended the beneﬁ’r of the

case, ibid, ond the pefmonors herem should nof

: hcve been constrained fo !mgofe

. qualified, will experienced and efficient enough to -

Thcf nofw;fhsfondlng ‘the peﬁ’rioners - are :fuily E

be promofed ngms’r The pos’r of Supervisor, They

‘hove got a legof nghf for promotion under the law

. and rules on the. subjemL but. have been left .out

-purposely hence it requures rnferference by this

ougusf Cour’r

Thof non- observoncc"‘o'f the 75% quofo for™.

promohon and deprlvmg fhc pctmonors from Thelr

ﬁ&ﬁm

. .,
— ;
! e YA ‘
7 el 3
& %
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" 7idue share is alfogether 18gal and’ without lawful & =

- . authority.

" E. That the petitioners have. not been dealt with in.
accordance with law, ond such an ochon of the
.responden’rs vro[enﬂy ~ offends ogoms’f the
gnomblguous provision of article- 4+ of Cons’rl‘ruﬁon,.

. which enshrines_fhof.;‘fo enjoy the perfection ‘of law
and to be ireated in ‘accordance with law is the -

inafienable right of every citizen. "

R 'ThoT the, treatment meted out to the petifioners is

5‘ e . e iy dlscnmmo’rory |n nofure wh|<:h is derogoforv to ’rhe.'
' - provnsnons as con’ronned 1n Arficles 25 & 27 of ‘rhe' -

- Constitution and, hence is hoble to be struck down  .

on this score olone

G Thot The pe’rmoners reserve fhe|r rlgh’r to - urge
s .oddmonol grounds .after the  stance of the

respondenfs becomes known ’fo them.
. PRAYER

" In view of the foregomg it is, therefore proyed'
' Thof on occep’ronce of: Th:s pefmon this - Hon ble

. Court may be pleosed

i to declore the impugned oc’non / orders’ of
the respondenfs of promohng jUﬂIOF ofﬂc;o!s
- and agnorlng fhe senior most as :Hegol, -

. 'Unlowful and.of no legof effecf

i To direct the r‘espondenfs to allocate to the

peﬁ,ﬂoners their due share of 75% In fhe. P




JMuEU vacancies and consider ‘them® for

Gppom’rmenf ’rhrough promotion ogcunsf fhe

m__\

some from ‘the dcn‘es "these voconc;esl o

become Overrqble with all back benefrfs 'j o
il to grant any ‘other refief to which' the

pefmoners are found fit in law, JUSTICG and

equity.” A 3 . _ :

Petitioners
fhrough - et
( ///,, . .
Muhammuad:1¢4 thm }/ahl
' Advocoto Suprerhe Court .

Akhfcw llyas

- Advocofe ngh Court .
: CERTIFICATE

1t is cerhﬁed fhof 03 numbers such petitions on the subjecf
matter had earlier been filed by ]‘he peh’noners in - fms S
cugus’r Courf which were oecuded in their fovour o

: LIST OF BOOKS:

. ) Consmuhon of Pakistan, 1973
2) Cose law occordung fo. need

12 MAR 2016

: «p &:%J o @E .
M“ﬁf‘ s
/2/——3

4
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R . JUDGMENT SHEET
. lN THE PESHAWAR HIGH COURT
PESHAWAR A » :"’
(Judicial Department) . A{,}\I;y-'
W.P. 2625-P of 2015. ¥ \“*-./f'f' BN o
o ‘,)l (‘:& "?'
A Date‘of hearing: ,1.3.‘2016. A \“;\,
‘ » ~ N 5
Petttuoner (Muhammad Roedar Khan) by PN P o H
- Mr.Muhammad Isa Khan Khalil, S B R
. advocate. ' ‘ ’ n
-Respondents 1 to 3 <(Gc’>;_/emment ~of Khyber
' ' ‘Pakhtunkhwa etc) by Mr. ) : .
”_Respondcnts S, 6,8 and 9 by Mr. Khaled Rehman, ‘f
advocate. ‘,I‘
JUDGMENT o ”'
CMUSARRAT HILALL 7.- This judgment shall ;
" also decide connected COC 346-P of 2015, in |
“W.P No.2957 of 2012 and W.P. 3719-P of 2015 ‘as "
~common questioh. of law and. fact is involved in all ‘
these petitions.
~2: " Facts of the present petition are that petitioners .
. ) i 1
. \.vvc:rc.gappoinlcd as Sceretaries, Union Council “on '
._ different dates and have becn'.' rendering services in
=D
.‘. SAN = . ' .

Heah Courr




their respective Union Councils -since the date of -

their appointment. Accqrding'tb the petitioners, their

.. |
services arc governed by!the rules notified vide
Notification dated 26.1.1978. At Sr.No.10 of the - e 1
"appéndix to the said Notification; the post ‘of

Supervisor, Rural Develqpment has to ‘be filled B .A . Lo

through 25% by initial recruitment and 75% by - ' N

‘promotion on the basis of seniority from amongst A o

holders of the posts'.ofj-'\!ill.agé Secretaries in the

. . “ ' ° .
1 B g

‘Department with at least § years experience as such o

"* " with the requisite qualification of B.A. The policy of
promotion of Secretary, Union Council was done
away with, which was .assa'iled before this court in :
el UWLPL 293-P of 2013 decided on 7.6.2011, whereby | |
e ®WW 75% quota of'the-promotees was affirmed. However, g §
' ‘while .ignoring the 75% quota to promotees, the - AR .
' "respondents advertised’ * certain - vacancies of- ' |
. Supervisor on 26.7.20i2 by ﬁlling up the same "
o o o O - .' 'swzv\um;%mxg%ezg g R s




through initial recruitment

and placed the condition
. of academic qualification as Higher Sccondary
Certificate instead of

a Degree ag required under the

- rules/policy on the subject.. Petitioner No.2 made a

' reb_resentation on 30.7.201%.where'by. not only ‘the

' anomaly of academic qualification required through

.the Impugned advertisement wis pomted out but 4]k - o

: o S the "quota of 759 for prémotion by-the rules was |

L. ~ claimed for the Village Secretaries. The Notification, o

referred to above, was questioned by a.number of

. Secretaries, incfuding - petitioners 1 and 9 - in"

' W.P.2957.p of 2012 Belb1~c this- court, which was

L .. - .disposed of vide order dated 15.5.2013 with certaii

.. diréctions to the respondents. The mater did not end |

after'passage of two yeéx’fs. In the meanwhile, somé C
promotions have been made in different districts vide

separate orders " daed 126.5.2015

and instead " of oo

S ’ petitioners, who happen ‘to be at the top of their

. .
- .

.
Neteliiy Noh i
-..f_cl'.'l....'.’.!_L.
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il
. ¥ g
7 ' l
A . S - -
S © respective senjority lists: the most junior persons . 'i:
« been o . , o
have been promoted. | iy
3. Facts of connected COC 346-P of 2015 in g
: W.P. 2957-P of 2012 arc that the petitioners have,
B filed W.P.2957-P of 2012 before this court, ‘which )
~was allowed on 15.5.2013 with some direction to the ' 3
‘ X + respondents. They .uppro;whcd the respondents for . '-j‘
campliance of ‘the said order time and a.gai'n but no . .
decision has been taken by them as yet, hence prayed 'E
g for initiation of co;ﬁehipt* of court proceedings ;
‘against the respondents “and . to punish them in’ A'
. 3;001'6ance‘with law. E
.4’ In WP, 3719-P ‘of 2015, it is stated by I

petitioner that he was appointed as Sccretary, Union

‘Council (BPS-6) in.the year, 1981 and later on - S o

upgraded to (BPS-’/) in the year, 2010 after a span of . o
three decades and sincethen has been rendering

"services in the same. capacity. To the contrary,

" Sadiy Shab '8
S

i
¥
%“”
¥

Lo




respondent No.4  was faducted  as Junior Clerk
(BPS-5) in: the -year, 1985 in t.hle office of Depﬁty .
Cqmmissioner,. Swabi “and b;i virtue of Notiﬁc'a.tion'
-'  dated 28.7.2007. was upgraded to (BPIS-7). Vide.
:“‘Ofﬁc‘e OrdeI; (Ann‘ex-B), respondent .No.4 \.vas‘
. adj.u.%t.cd against the 'pos'l (7.F;qcc£1'ctai'>i, UﬁiOﬂ‘ "Com;c'il

at Swabi and within 2 few days was upgraded to

(BPS-9) vide Office Order dated 1982011, It'is

“ averred that earlier a, ;eﬁiorit‘y list was circulatcci to’
| the Secrctar.i.es,i Union :Co'uncils, D.istricp Swabi.,
‘(Ann‘ex-D), whi.ch - was’ carrying. right entr@es,'
‘ th‘c.rc.f.ore, all the éfﬁcizils inc_iu.ding t:hc -pctnition'cl' pﬁt
nding column of no

their signatures in the correspo

objection

no valid reason, within a short time after circulation

of the senioritylist referred to above; a tentative.,

seniority

.dated'4.8.2014, whicli was not correct and was

. % SRR i o
. ﬁﬁgﬁ E E* % 2 & e,
SR F R e 4 -.\
'SG tig Shoh 'S ﬂy—\
R : . '

as a token of its correctness. However, for

list _ was circulated  vide ~letter

L




b

purposely manipuiated. Th-e affected cmp»loyccs
‘in.clL_lding the- petti-tic;ner,'_ filed :ot'ijeqtiéns' bL.gt..tbhe‘ ) -
.l-qfﬂgiallx'espondents sat .ove.r the same and neithe‘r
offered any il'eply‘thgreto‘. nor circulated the finality
seniority list. .On‘lhc.ba_sis'oFéztmc tcntat.iv,e sexjiox'ity'

list, fespondent No.4- was promoted to the post

-

of Supervisgr (1‘31’S'-~95» vndc. Office .Or.de;r
-'de_tte.d 26.5..2015.‘Fe‘eling;,‘.a.g‘g'riévea, tH§ pe‘t‘i_tiovner.
ﬁled Departmental ‘Appe?al b'ut; with .n‘o' 'reply'from the
concef.ne'c; authority. I : i
- We l1a\;c hleard learned counsel for the partics”
and -gone'-through ‘thc.lr'eco.rd 'app:ci{ded with the
o R préi:s.ent-pe‘titiox?s.
5. ‘ Heard: The 'petitionérjs in a‘il tﬁe thf'ee'pge_titibns

are seeking promotion to the post of Supervisor being. - -

fully qual_iﬁefi, well expeﬂri‘enc‘ed and efficient erough
but despite that as per o:;dg-:r passcd by this court on-
. 15.5.2013,.. the petitioners have “been left otit

Sudte Shoh 1y

T iy
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purposely with malafide ‘intention’ whereas on the

other hand,. the stance of Tespondents is that. the

~

grievance of petitioners relates to the consideration
for promotion, which . is a part of terms and .
conditions ol the service of pc(itioners, therefore, .in

view of the ‘bar contained in Article 212 of the

Constitution:‘of\ Islamic Republic of Pakistan 1973,

this court has no jurisdiction to interfere.

6., .From perusal of .the comments as well as

minutes ol the méeting held on 15.2.2013, it.appears . -

that cases of the petitioners were considered by the

Department but they were found not eligible being

junior to private respondents, thus, it can be safely

held that cases of the petitioners fell within tlie ambit

of determination of eligibility for promotion, which

for all'intents ﬁr1djptlx'ppscs,' is'a matter relating to the .

terms and conditions of service of petitioners,

Sadlig ShoR £ R GRSy o
cariig. - I A ]‘;JIA'::’.‘ 76
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7. There is no cavil to the proposition that under

. Article 212 of-the Constitution, Seivice Tribunal has
the exclusive jurisdiction i the matter falling within

the terms and conditions. of civil servant. The

High Court cannot exercise the power of judicial

review over the cases’in which it hus no jurisdiction-

~on any ground whatsoever.” In the case of

[

} . Rizﬁque 'Ahqmd Chaudhry Vs. A/:inm'l Nawaz Malik

and others (199ZSCMR [70), .v—vhile rgamanding back

the case to the High Court; the august Supreme Court

held as follows:-

“The matters r'e/ating} to the posting and
tran.gfe): of a civil; servant relate to the
' terms and conditions of his service.
Disputes about these “matters Sfall within
Cthe 'excju::ive Jurisdiction  of Ihe
appropriate  -Service: " Tribunal:  The
‘ Jurisdiction of f-[igh Court is barred in. .
these matters by _thé éxpress provisions of T e
“Article 212 (2) of the Constitution. We -

are, therefore, unable to support the

interim .order magde by dt.in ‘this case.

Accordingly, we convert this petition inlto. ..

Sedig Shod LY

1




appeal and set aside the: said order. The
High Court should first detcrmine the

question of its jurisdiction before making

o -any interim order in this case. - = N )
8. Similarly, in the case of Al Azhar Khan L
Baloch Vs. Province of Sindh (2015 SCMR 456), B ‘,
-the august Supreme Court ruled out that the matter . '
relating to terms and ~conditions cannot  be B R
challenged under Article 212 of ithe-Constitution af . " o B
-dslamic Republic of Pukistan’ 1973. The relevant h
portion of the judgment. mentioned hereinabove is g
. | |
o i
-reproduced as under:- i
o A ‘ -+ . "“We have noticed that the High Court of
' Sindh, while overlooking the mandates of
Article 189 and 212 of the Constitution, e o
has started entertaining petition under . o
" Article 199 of the Constitution filed by .
: civil servants, which has paralyzed the i
“Service Tribunal ™. ' "'-4' _ L . o L i
' |
C .« 9.+ - Since the petitioners have not filed " the
‘Departmental Appcals against the impugned order
{
;‘
£




dated 26.5.2015 and as such the statutory provision
of Section 4 of the Services Tribunal Act cannot be
violated by sending the instant and connected

petition as appeals before the Services Tribunal. In

addition thereto, under Rule S of the Abpeél RL;ICS,

1977 every aggricved person has 1o dile a separate

and . independent Appeal, which in the instant and-
connected petitions is lacking. Moreover, this and the

connected .as per request of learned counsel for

petitioners cannot be remitted to the Departmental

Appellate Authority as the same have been filed by

‘eight petitioners whereas the Departmental "Appeal

has to be filed by an aggrieved person in individual

‘capacity, however, it is ..db.s.erv_ed “that since the

‘petitioners are claiming allocation of 75% share in

the promotion quota in the appointment of next

higher grade, which on the fate of it is a recurring

scause of action and Jor that matter they can lile a

Sudiy Shak 8-




Departmental Appeal any time as such this and the
connected  petitions, noted- above, are not
mamtamab le and dismissed accordingly:.
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: . GOVERNMENT OF KHYBER PAKHTU
DIRECTOR GENERAL LOCAL GOVCRNMENT ELE"
AND RUR/-\L DEVELOPMENT DE:PAR :

No. Dir (LG) 32/pp2014 -
‘Dated 5% June, 2014

Al] the, A531stan1 Dncctms LG&RDD S
Khybu P.\]\hlllnl\th e L I

7Subjectifff’}i;_~~;I)(,p.u'tmcntal Promotmu Commn(lcc (DPC) of SCC]‘Cf’Il‘lCS Umon .
-7 Couneils : : :

",I&mdly mcfu to lhc bllb_}(.,ct notcd al)ovc, and o state that compdcn A'ut"hority' '
" has bccn plcascd to schcdulc the mccung of Depal tmcnml Pr omol:on Commlttee (DPC) 101

promotion of Scmetamcs Union Councils to the’ post o[ SUP(.IWSOib on 93 06 70]4 at l IOO

| hou:s under the Chanmanshlp ofDucctox General, LG&RDD at his oﬂ'cu

- Youare her by dn(‘cud to attend the mecting llonn with wo:lunn papc rand
5 yc:us ACRb of'the top five senior most Secretaries Union (‘ouncz,s of your ruspuctnv

Distri Ic(s for ﬁu thex mnmdcmtton in tlu, DPC mcums*

/

""Copy to:- ( ) - : . L
‘ ﬁa"#’l The Scctlon thom LG&RDD Wlth 1equc':t to attcnd ‘rhc, zmetmg on datc and

.

A hme mentxoncd abovc. . .
-2 .PA-to Dneetqyi@cneral; LG&RDD . & -+

= q),\: s
Dc,put Ducctor R
Lk IG&RDD o
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OFFICE OF THE DIRECTOR GENERAL ' :
. LOCAL GOVERNMENT & RURAL. DEVELOPMENT : ‘

DEPARTMENT I\HYBI‘ R PAKHT UNKHWA
Co No. Dmctm (1.G) 3- lll,stabhshmcntJZOI3/6?C

D.llbd l’b\h-l\%‘dl the 220 Aug,ust 2014

HI(., %u,[mn OIIILLI (l,al by, ‘ ///} > ////

LG B&RDD, l\hyhu l’dlxlﬂlknl\l)\\‘.!

APROMO’IION OF :SECRETARIES UNrON COUNCIL TO T ‘
OF _ .SUPERVISOR: __LOCAL . (*ow RNMENT .~ &

DEVE LOPMFNT

- Tam dlrectcd to refel 0 thc SL!bJCCt nolcd above 'm(l 0 m{mm lhat fo the- .

s romot:on of scc:ctmy un[on councnh all thc A351stant DlI‘CClOl’S L G&RDD wcre 1skudf o

i
bt
N l

-submlt ﬁnal seniority st of sccnctory union councnis ofthur lCSprlWC chsu lclq S

- Most ofthc Assistant Directors p[cpalud lhc requise scmorsty list'on lhc bdé;is' i

airc'l(ly scrvmg sccretory union councils ( prior to devolution & OOE) Were phccd on r,op of

and subseguently .Jcljuatcd dblmxl the

seniority, whllc lh(‘l\b clerical st.:ff‘ rendered <mplue

-06) were placed at llm boitom of the su.lorlly ‘ ;
. I -

t

Cvacant pu‘.l nl wccrctmy union Counm]s Brs

‘ .hsts.

o . |
Bt lho'»c at thc bottom raised objection over the said seniority fist on tht. Insxs

anl IDIILCTOIb LG&RDD '

tlnt as lh(,y were \VOI]\II]g as gcnlo. Cletk in the office of Assist

Dcpuly Comm;ssmncrs oﬂlwl.md other dcparlmcnl\. in the dlslncts 'md" Swere. T

adjusted/absorbed nmmﬂ lower- madc (BPS -0) than lhur original .,t.,a c (LPS 7)

of their objection they proc‘ucc a copy of ESTA Code Surplus pool. Pohuy bx.c on o ((I) .

fixation of seniority list that says *“in case of adthnwnt againsl a post imu.”ilnm s ong,mnl

_he shalt be placed at.the top of seniarity list that dehc, 50 as (0 save Ium ﬁom 'bung lendcm d

" surplus again and bcconnng_;umm to his juniors.”

. Kecping in view the above, .l“ th(. wal nt Du(clnrq wcrc mfoxmcd 10' R

. prepare their rcspg—:ctivé_schiorifcy-',_list in light of surplm pool pollcy lulc 6(d) 01 Llu, 138

code. - : SRR o .
"',l'A" - !

Ail the Assistant Directors re,conmdm,d lhur seniority lists of seer ctoxy union . A

coun01ls and new seniority list were pn.pawd accorchng,iy After finalization of scmouty of

secretaries union cotncils,’ Dt,mrtnu,ntal Promotlon Commiltee (D]”C) mcetmg of all

Assistant Dlrcctms olﬁccs were convcncc m the month of July & /\u'ru st. In lhu DprC

mecting 11/08/2014 the Assistant Ducc,tm Lakki \/Ialwat mb]mllt:d anate (. amchcd at annex

B) were the EST,A code Surplus “Poo! Po]:cy Scction 6_(d) hus been objcctg._d‘by thosu ;

Olfice Tel:'091-9213227: Faz: 091-3270460: - cm::ivlz:iz"-1'1'(1‘.in/.'_7-5-|mi1:c0n1 -
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s

secretarics unjon ‘councils wheo were rlcgati\zcly affected an
- code scction 6 (d). In sup'purl ol their olzicc'iiq'n they producd
Supreme Court of Pak

N

application ‘on the -said FSTA

I
istan dated 12/06/20!3-circufa(cd by Go
at Establishment Divisioﬁ}on 31/01/2014 phbtocoﬁy
tof the Honomblc"Suprc;nc Court of p

the Judpment thag says “ any back.dated seniorit
5 interfse-sciw'ior'ity,' on

a judgment of ihe Honorable

vernment of Pa
Sceretari

(i_s'tziri Cabinct
{(C). The said
d last Pare of

any absorbee and his

atlached at Annc:;r
: AJ'Udstn akistan contained in the sceon
Yy cannot be granted to
absorption in the cadre shall be m

T o A Sy

aintained at the bottor as provided |
. under the rule regulating the seniority. ‘ ‘ . g ‘
‘ In vicw 6f the above stated fact Tam further directeq (0 request Yqu to seck the
advice of he compcetent forum as tqo which onc af the above referred two -different
- rulc{;udgmcnt, 18 applicable in preparing the semiority list of the scerelaries umon councils in
{ Khyber Pakhtunkhwa, : i§ '
; . i :
, il .
Submitted pledse, ' : . )
. : R i
o Deputy Director (‘.%\dmin)
. : G. &ERDD
' DG.LG R L. V -
. il N g ( -
Ce: ; ) i
. PA to Dircctor General LG&RDD, Khyber Pakhtunkhwa, 5

Beputy Director (Admin)

. DG.LG&RDD % S
TS - .
. , ! | |

i
e T b

foaeae wm
o
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OM'ICI: OF THE DIRECTOR GENERAL
LOCAL GOVERNMENT & RURAL DEVELOPMENT
DEPARTMENT KIYBER PAKHTUNRKIIZWA

No. Dircctor (1.G) 3- I/LsnbllslmuuwZO11/75 /

Dated Peshawar, the 15 Scptcmbcr 20

‘ — .
The Scetion Officer (Estab:), \Q :\

.G, E&RDD, Khyber Pakhtunkhwa.

ASubjccl‘: - PROMOTION OF SECRETARIES Il'\'l()N COII\‘("!LS 10 lt”!‘ POST

OF SUPERVISOR IN L, C&I\DD

am dirccted to refer Lo your letter No. QO(I .G-1)2- l76/20l4/V(?| V dated

28" August,2014 and to inform that those Secretarics who have raised Objl.cll()ll ovi,r the final|

seniority lists issucd by the respective Assistant Dlrcuors LG&RDD have bu.n asked to

submit the .mu.lul copy of the judgmaent of the !\u]u« mir Conrt of Pakistan vide lllu's oflice

leticr No.Dircetor (1LG) 3-12/DPC/2012-13 dated 15* September,2014. ;l

Regarding the issuance of linal Scniority list of Scerelaries Unién E:ipi.mciils. it
is submitted that all thc Assistant Directors have issucd Seniority lists of thc':‘Sccreta'rics
Union ‘Councils of their respective district in. light of the ESTA Codes surplus pool policy
scction 6 (d), but thosc Scerctaries who have gone to bottom or have become JUI\IO[‘ to-those
adjusted from the surplus pool during 2001, have raiscd objection over those Scr:lonty lists

and have submitted the circular that refers to the Supreme Court’s judgment’ .1|rz.acly sent to

your oftice vide this office letter of cven number dalcd 22" August, 2014 dated.
. o

’ Deputy Dnccton (Admm) 3
, | DG: Lc&m)‘[)

Ce:

PA-to Dircctor General' LG&RDD, Khyber Pakhtunkhwa. } .

Duputv Dn&(m (A(lmln)

s DG:LG&RDD ~ / /
o .
Oflice Tel:091-9223563: Fax: 091-5270460: - ¢- -mail: g-l_guﬂ_]ggggm.nlcom
N
. - - — ’ T =i =y
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Swrplus Pool Policy / 2171 _.]—-/ . /(/ / :
slicy for declaring government servants as surplus . ’ N

ind their-subsequent absorption/ adjustment.

e

& .. ~T-am directed to tefer to the subject noted above and ‘to say that-the Provincial !
i Government has been pleased o make the following policy for absarption/adjustment of Vo
lfi;)\fiit'ltlilcrlt Servants declared g Slll'lill,l.‘t‘ill vicw ol the Gamsition ol 1

resubtant re-siructuring of the Government Organizations/Departiments cle,

ixtrict Systcny s

i
i
i
i
I
3

P POWER WITH REGARD T0 riin DECLARATION QFPOSTS AS SU1ILUS,

The Firsiee Departintent in consultation ‘with- Depurunent cénceried and with the
approval.of compelent authority would decide with regard to the deelaration of 3 particula-
organiztion, set up or indivitual post as redunclant or'inessential, :

2. CREATION OF SURPLUS POOL o -
b © There will be o surplus pools ccll in the E&AD. 'Afier abolition of such posts in'the |
concerned dcpar(mcm,;duly;noli_ﬁc:q by the Finance Department, ‘tqual number of posts.in the ) ,f
sorresponding hasic pay scales wmnld.h(-._crcnl;ccl in the: E&AD for the purpose of drawt of 4 ) "
L_;i’y*:md allowances ele by the cinployees dechafea) surplus ag sueh, : ’ ) V.
8. IMPLEMENTATION/MONITORING CELL ». . o I " o rf!
- For the purposc. of coordination and to cnsurc. propé1=~nncl'cx‘pcditi'ous.adjustmc_nt( ; N ¢
absorption: of surplus staff, the Government of NWTEP has been-pleased to constitute the -
!fdlld(aring'comt‘nillcc:~ . - B U
13 b . #
! a. Additionat Scerctary(Establishment) B&AD. ... Chairnum, i
5 b. Deputy Scorctary LG&RD Depariment............ Moniber !
v ¢. - Deputy Sceretary Finance Department.............Mcmber i
v Deputy .‘Iri(;cml:n‘y(lf:&l::l)li.ﬁl’lll}cl:t)li&,/\i)..........Sm;u:t:::_‘; d
Lo CRITERA, 1"‘)!(..0..15(:3.;4..'5.!N.‘.'.Ll\..(.}!'l.\.’..iﬁi.l.‘.iﬂi.\.'.l.f."'-.f:‘_'t.-‘."-.'_:lli..\_’.n:\ EIANSURPLUS AS A T R
TURESULT OF ABOLITION QF POST, ’ " : _ i 8§
v Consequent upon thie abolition ol & post-in x {)ilrliculur,g;:drg of a depurtment, the : +
- unior most employce in that-cadre would be declared s surplus. Such posts should. be ¥ k3
. bolished-in the respective depaitments and created in the surplits pool as indicited in para 2 4 L
~bove for.the purposc of drawl ol pay and allowances and:also. for consideration. for
ihsequent adjusiment. ) ' . E ‘ N ; g
- . . i .
. .- - H RS
3.~ PROCEDURE FOR ADJUSTMENT OF SURPLUS EMPLOYEES i . E
Notwithstanding anything contained in any.other law, rules or regulation to the ff - ;.
ontrary, for the time being in force, the following procedure for the adpustment'of surplus 4. - -, A oA,
taff would be fellowed:- . SR - L e B 3
3 ) 1 St . C i : M . i L. R
M . - .- . N - R . . b P
(), - Belore transfereing an employce to (he surplus poat,he shioutd be siven oplion |, . B
by the-concerhed department,. © 0 o ’ ’ . : . ;"
.
4
e ?
$ %
; e .
¢
. N :
: "~
: Vi ‘,’_-.1.. . . : 3 PR I - 7] . v PRI
X 4
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il

fo proceed son retirement with normal vetiving benclits under the
exixting rules;

: OR ” - — :

ln ol “for Ib-l(lJll‘u[thlll/lh. arplion .u-'nn\[..n falire vaes wmey nl his

status/BPS - which may not necessarily be in his original cadre/

A department. -

) L& I‘hosc who opt for u.tncmcnt wou!(l be c~1ttlh.d for usual pension and glauulv

<y 1accoiding to the existing Government Scrvants Pension.and Gratuity Rules of

satithe. Prnvmcml (’ovunmcm ‘Those who: opt for abs orntmn/nc-:\tl_;uatm(.nt, a
; ‘sbﬂ[CL,OFy-Wlbb scniority Jist will be. causcd in the surplus | nool for their gradual

R 'adjuxlm(.nt against the ﬁmuc vacancies as and when occuncd in any of lhc
'?;;é: -Ciove sriment Dep: num nl ;L ']!w'- s dgljus tmentizhall be on nen mnl\-« urn-fithess |
2 ¢, < bagis: For this pmpodu tlu. seniority: tst will Tz ‘,.n:.-u‘l category-wise \v:lh
:{ rcfcncncc to their lcspccuvc datcs of ap,)omtmunt in:the c.ldu, In case whcrc
& datc‘; of 1ppomlmcnt of two-or morc persons are the same, lhc person OldCI in.
age shall rank- senior und shall be a(ljUSiCJ first.

o

Adjustment shall be m: :(!c on vacant Post pertaining- 1o initiak u,uullmcnt
" quola frout those inhe sorplus pool in the Tollovang n umu -

.('mvvulmcnl Departiment/: ()l}r wizakion, the : searionr s implnycc. m
the \urpln s pool should be ’uh.x:.lut liest, : E

H
1.

I
|

. (i) In casc of ocawrrence of vacancics in their cmu.\pondmg posts i any il

S

4

() . In case ol cross cadre !(lJlI\lll\l.lll the pursins, \\':Ih such mininium*

. : .qu.tlllu..mon ax preseribed in the rélevant Seivied Rules. for the postin’ 4
. question-shall be adjusted keeping in view their su.momy position. A
(i) - Ifan cmployce posscsses the basic acadeimic qualiticaiion but lacks the ;‘

o professional/teéchnical -qualification, hc- may br.-'xdjustcd against such

post subjcct to imparting the requisite training:

i,

v _(iv) (a) The surplus cmployces holding: such posts. \vlnch full to promotlon ]
: quotit in .nboul all the Dep: wtments, he shall-renwin in the xurplus ¥
K pool ll“ the .1va11‘|bllxty ofa post m lh(, p.m.nl dqxwlnu.nt 4
ZI" ‘011 . " TLo.
0 ’ \(b) Where no cquivalent post is available l!lL cw:l scwam m ay bc
’ offered a lower post: in such -mannez, and - subjcct. to such i
o o conditions, as'may be prescribed and whcrc “$uch civil servant is: i,
T Aappomied, 1o a lower post the pay. beirig :I: Wi by him in the posl-
T inédintely prcccdm" hix .m;mlnluu ntio lmw,l post: sh.;ll.
, vemain protected.. .t S - '
‘ (v) - M cane an employee .mr.uly aclpasted apoie lnwu posl i dealars ll
;mp!us again, he shall regain his origindl pay seale. R
(vi) .»nlplu' uup[oy(c who volunt: Ill]\’ opt, iy be allowed u!_]lt !nu.nl

in ~\ulonomoux/:>u.ml-.mtonommh bodies with the concurrence “of
these bodies, where the job is pensionable. T he-Government will pay. |
"pension contribution -for the period they readéred ruml'u scrvice undcr '
the Government,

BN
4;.‘ ‘.

 Sub para ¢ (v) added to para § vide circular lelier No .SO,\\’!(IE.‘ AT)S- !l"OOS d.m.d 15 2.2006.
B gub para ¢ (vi) added 10 para § vide cnrcul ar ld\ur No. SOR‘.’I{J.&. \1))3-172003, duied 31. 5 "000
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[t no suitable person is available in the surplus pool 1o be whjusted against the ”

vacant/revised post, such a post would be filled up by iuitinl recruitment - | ' J }'-
manacr after geting clearanc from the E&AD. - : R g o

"8 .. S ) . oo . %

1) Surplus Staft in BPS-01to 15 shali not be adjusted in the district other than ) . " B
their district of domicilc. : ; S 3.

. . ’ 4 ) .o ¢ B

)} Toclhcilitate the adjustment of surplys staff, it will be incumbent upon the ) . v R
- Administrative Department Lo take up the ease with Finance Depariment Tor . . ‘3
I j‘”‘rcvi'val of the essential posts so rctrenched as a result of general dircctive. ,%:

Y

%,,_? -iissucd by Finance Depadtiment from time 10 time, giving cogent roasons/

- Justification, Apningt the Sresnlba s rivivalfiestomtion: af the post,” the - Y 536
’i,;{.f-conccmcd Departinent will place a requisition on the B&A D or tansterring Jat
%52 ol suitable swrplus employée against the said post: . B Vil
23T T . . ] . . - gl

nless the surplus-employees in Class-IV are, Lully adjusted? ubsorbed against ‘i

“heir respective  praded Posts in variows  Gavernmeit  Departments/ iBEe -

R N . * ‘. . . " . . . e . ., 2P ER
y, pezations, the pencinl policy o the Finaoce Blegiotment cepidings - :%%
;" " conversion O BIN- & 2 posts Lo posts i fixed salacy @ R 20000 pee month ; g
v dorcontractual appointed should he restricied to e above exient, i 7;(‘
£ . w :
b !
i
XATION OF SENIORITY &
> on / : ({' ;
5 Lo s . - - L [ i
e’ intes-se sentority of the.surplus employees after - their adjusunent in various - T
gt . . . . s I
entsawill be determined according to the following principles:- . i
o ' ~ : : . i -
F4.(). " In-case a sueplus em loyce could-be adjusted in the respective cadre of .: .y
X, R . P - ploy ' . . . Q ., - - g
. - - his parent Department he shall regain his- original -seniority in that )
RN ¢:dre, . . :
) . - . . e
. .t n
"(®) °© In casc, however, he is adjusted in his vespective - cadre Jbut in a . I!i'
v - Department other than his parcnt-Department, he shall-be placed at the © 4
- . . . . . - N v - s
bottom of seniority Jist of that cadre. . A' qui}-
. i %<
‘ ! [
“(c) JIn c:n_si; of his adjustment against a post in & 'corrcxpoqding basic pay ; ~?N
suale with different (ic::i;_-,nnlion/:mnwtwl:llurc of the post, cither in hig i .197&:
) parent Departitet or in any other depuartinent, b will be placed ot the f .}3};
- " . - - - . ' - ‘o . ?'1
D hattam of seniority list, . ' . » 4 ;-,fff-*_-
e T DR . “ . S ; i
#shall e o.as’to fave i
$4UDIG 7o '
o r
T ) r e L
. ' T
* (3) Sub pars (c) added to para § vide eirentar letier No.SORVIES ADS 05, dted w17,
* Sub nasa d adided to para 6 vide cirealar letier No, SORVI{ELAD)S- 17205, daicd 15.2.2006
22155003, date
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coovelhcase lh(_:'_.ofﬁccrflol‘ﬁcml declines to be adju_slcdla\bsotbi;d in the
-above manner i accordance with the priority fixed as per hix seniority in the -
integrated lisy, be shall loose the facitity/right of ndjuszmunt:'i-.h:;m-plinn and
would beirequired-to opt for pre-mature retirement from Goveramenl scrvice
Provided’ that if he docs not fulfill the requisite qualifying gervice for 4
.« promiure’ retirement he may; be compulzorily retived fram service by e
. . competent aithority. o ) .
STENT AUTHORLTY TO NOTIEY/ORDER ADIL ]S_jj_x_ﬂ_i‘-.N‘!‘QSj}QQj{_ljJ_QNf ‘; -
: . . . Co PR - © g
. : . . . . R T ' AT
2N “Afier’ the Aransfer of servicen ol surplus crployte.ite 2 nup‘.\rh:\«:ul dov -7
_\justlncm'/,wbsdrfnit)n ugainst "vuc-.milrcyivg;;_i;pgs&;ru\u Compoluiv Authority ) ]
»'hoti[y'/nrdcr.his-:\l)'s'oﬁﬂion'l:ldj'u:;lcht,'- shail beithe, p:,:i)cciiyd' appointing oty 7 i .
Zunder thereleyi aides forthe post, L R Lo B
L. Provided that-the deeision of :\djl'i::ln'\énl'l:nln:ni'pl'im\ .nl'-::urplu.\j'ump)nycus-hy; Cov .
e HRAD ahintl b bimding upan the respeutive appuointing mithoribics, o o iE .
. L. ) . ki £
(l\\':lhorﬂy'. teter .\IQ.;-'.OR-K(E&:\I))l-200l98,_.i):\lc(}-3"' June, 2001) A : ’
. . . - B . .. ‘."' - .;l .
;' v‘!- : co i ’ ' N E
P, . . . . [ LA )
—iDecision of the mcc}mg-of chief secretary with . - S o o Lo B
_'t}iﬁlx'ic.l coordinatiow officers, on (he issuc of surphas pool. .00 o L o
ppad K o . R LR - - e i -"-,_' L W v
‘;"'. o <+ amdirected o reler o the subjeet noicd ubove apd-to-say that aamecting was |', o
."'?,ﬁ.cld' on 4.8.2001 n.thé Cabinét Roony Civil Seerctariat under; the (fih:\irm:m‘of Chicl i B
‘-‘-'. 3 ‘Seerelary, NWFEP 16 discuss the.issucs relating to adjustment of cmployees rendered surplus i 7
&led ducito restrcturing of the Govcmn;c:ht;Dcp:ifuhcnts: and Devolution of Power Plan, 2000:° R g
i iThe following decisions werc taken intthe.said meetingi- © . 2. Coo e T ’
b 1) * Adminisirative Departments may rcgonsidér‘-:’ldj'u;;lmcn!s already made against S
the avatlable. posts at District levell The puiding, principle for revicwing the i '
adjustment would -be aimed at avoiding -Gistocation of the cmployees 10 the ‘ll
_possible extent. S K
. . " 4
X i) - The DCOs will madaiiin the surphus pool of the cmployees, declared surplus !
R - in the Diswrict cadres s thete subsequeit adjusinicnl apaiist the vt pusts R4
¥ (District Cadres). 1t must be ensured that only the junior most cmplayees i
E’»ﬁ f i the scale in the cadre be ‘declared surplus. AL e slage of '.'.dj\}slm'\-.nlhf Class-
q,“‘;*i“f i IV’ posts, the senior most be adjusted first. Flowever, for the other posts -
i besides seniority, the background of-the individual and requisite cxperience of
_ the posis shall be kept in view, The surplus ool of 1){\"}&'101'.'.\1 cadres be
waintained by the DCOs posted al divisional hedguasters. e - - " —
i) ‘The surplus poot of the cmployces of the Hewmd Oltices \ic"xix:tininincd by:the .
. ’Hcad of the -concerned .Attached Departnent. Declaring cmployess, surplus 3
g . and their subsequent adjustaient be madc strictly according to the spirit of the s
b policy .of the Provincial Goveérnment L issued vide cireular -lotter No.SORI RS
+ - N J . B
¥ (S&GAD)1-200/98: dated 8.6.2001. - : e )
£ o . W
) ; ) n;f,""':“.. .,l .
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2 E (_Jt{(}‘(.f shall:be praintained ot ‘the bottoin {l o e
y - uder' the: Rules ¥eonlating the séhiiviity. s provided
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The surplus - pool of the Scerctaviat be maintained by the Estoblishment
Department in consnltation with.the Depariment concemed.

The salaries of the surplus cmp!oyccs' be disbursed through their relevand

offices for the time being. “;
s
.3 S . . oy . [ H
1t was also feit that the ganctioned staff for the office of DTO and other - lllz
offices is ng: sufficient. The ministerial stafl has no approprinle Hees for the
purposc of controt and promotion ic. Senior Clak and Superintendent cle.
The post of Chowkidar/ Sweeper does wot exist in the oflive uf NCOs and .~
" other olfices. Tiven the other required stalf does nat meel e bare mipinin.
CThe PCOs will, therefore, furward the required proposal lor consideration of " H
 Finance Department, The budget for the swme can be arranged from the :
available savings due 10 plinzing, awiy Ll gy ale. . )
The LRERD Depargment imay peconsiduor the mijusiait off the cmplogeas or 1
the Locil Council Board, soas o find out whether any such cmployees have! Y \
been adjusted against e regular Government posts funded from the © Qo .
Provincial Q0|\soli(lnlctl Fund, ’ i cl
. L. oo a-
. - 5 A
. ¥ . N . N . o1
For adjustment of regular, Cluss-1V (BS i-4) Governnient Servant n surplus - 3 oo
pool, -Finance Department may consider - conversion of fixed pay/ contract - - a .
: posits into regulir. : : : - i
:“ o It is requested that decisions taken during flie meeting held on 4.8.2001 may " :
andly- be implemented by all concerned in . etter and spiiit and compliance veport be i
Sicished accordingly. ’ ' ' i
LRI o - A
s ! (Awthority; letier NO.SOR-HS&EGAD)1-200/98 (Vol.1), Dased 13™ August, 2001) 1
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‘ (Jovunmcnt of Khyber Pakhltunkhwa
ESTABLISH I‘JIENT DEPARTMENT
(Rc"ulatmn ng),\

|
© N9.SORIVIED)/6- 1/2014\/
Datcd Peshawar, 237 Doccmber 2014

/7»741&7( Z_«Z

The bocrofar}' to.Government of Khybm !—“hhhu. :Ahwa ‘
Local Gowmmenr & RD Depamncnt . E

\
"

SUPER VISOR

Dear Sir, ) )
I am directed lo refer to Iom Government. Department letter

No:SO(LG-1)2-176/2014/Vol-V dated 18" Névember, 2014, on the subject noled
above and to state that para 6 (d) of the Surplus Pool Policy covers adeStment of

- a surplus employee against a lower poslin his parent clt,partment/cadre! which he’
. prekualy held before his promotion to- the btghu post rendered surplus As
. rogardo thc conlcntton of the judgment of the Supreme Court of - ‘Pakistan,

forbidding backdating seniority, It covers ibe absorpter: of empioyees of anotier
departments/cadres. Therefore, both the provision of the” Policy and the judgment
can go side by side. There is nothing contradiclory. '

g : R - (ISHTIAQ AHMAD)
‘ 5,/ - ' P Section:Officer (R-1V)

SUBJECT: PROMOTION OF SECRETARIE UG .TO" THE. _POSTS OF

-

(
oy

| o— A = Rl



OFFICE OFFHE DIRECTOR (:l'::\'lt‘.lll\f‘l,. ¢
LOCAL GOYERNMENT & RURAL DBVEL()I MENT
DEPARTMENT KHYBER PA}(HTUVKH\VA \
No. Dizector (LG) 3-1/Establishment/20y 3 7/ 7
‘Dated Peshawar, the 12 Feb, 2015

. o fyme /A 9.0 |
All the Assistant Directors, 917 % -——-‘-[ ‘

LG&RDD, Khyber: Pa'c.htnnkhwi . , \

l

F‘: .Subject: - PROMOTION OF SECRETARY UNION CQUNCILS TO Tm- POST OF.
sy SUPI‘RVISOR LG&RDD. &

% 1Rt

,[r:" I am dncctcd Lo refer to the subject noted: dbovu and to inform you lh'll during the
E DPC mcetmg of promotlon of Sccnctmy Union Coungil to Supcrvisor LG&RDD Assistant

Dlrcctm Lakki Marwat and some other districts raised objccuon over the formu!a adoplcd for

'w’

{‘ prcp'\ralnon of seniority lists of Sccictarics Union Councils and produccd a copy oflhc Supreme

~ ninevil Rini L

* "Court Judgment in support of thelr objection, i
Due to the above objection the proceedings of the DPC mecting wurclqtqppcdlnnd

ll

* acase was sent to administrative department for advice. S

1

Resultantly the advice has been received from Establishiment dcpartn‘itcnl through

Sccllon Ofﬁccl (Estb.) statmg that “Para G(d) of the Surplus Pool policy covers 1dJUSlant of a

surpius employee against a lower post in his parent dcparlmcnl/ cadre which he prevrously held

before nis promotlon to the higher post rendered smp}us As :cga:ds the conlcnllon of the

R G Gl LB Uy

~ judgment of the Supreme Court of Pakistan, fOlblddlnf:, back dmed scniority, it covers the

.absorpttou of umployce of another department/ cadu.:.., Therefore: bolh the - provn:.sxons of the

-y

policy and judgment go side by side. There is nothing contradictory™

v I am further directed to inform that in light of the advice of the Establishment
. Department as referred above, you arc rcciuestecl'lo review your respective seniority lists of
Secretary Union- Councils in a manner that those surplus employces adjusted against the post of

Sews-%-bcinﬂ lower than their original scale may be placed on top of -

. the seniority list (as per smplus pool policy6 (d) ) und thosc adjusted: as Secrctary Union

Councils BPS- 06 who were already having same scale in the smplus pool / parerit dcpaltmcnt

" may be placed at bottom of seniority as Supreme Couri decision forbid b'lck dated scniority of

cmployu,q of ancther department/ cadie in the same privle, and \ubmll the I'nalx/ud sciority list

of your rcspccuvc secretaries_union councils alongwith \voxknm> paper within a week {0 this

officc so that DPC gmy be arranged accordingly;. . ’ -
| p '/4"' .\/-a,m
' ' , Deputy Director (Admin)
D.G: LGERDD
LR

1. PA to Director General, LG&RDD, Khyber Pakhtunkhwa.

y</'“
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] J ‘ SENEO';?.i'-.","L:’ST:C% 5::’.5./\Rn S UNLSH LOUI\'CH.S DISTRICT SWABI '
.7 1 s . 1.5 Date of Initial ) Remarks .
= & | Appointment | Name of parent Deptt: Date of .
Name 5 &= Adjustment as Secretary U/C

o |2 S ; .

- s {8 ‘g ., /I
| Amijid Ali . 09 | 26-01-2961 SsC. 31 10 1985 | Senior Clark, oc Office 0°&}j74n
;zz;‘:énuhammad Islam 0\9 ‘13-.'1;%1969 SsC zs-os-wss Senior Clark, OC Offlce 0808 7001 l

E_;-'.‘Abid Khan ' | 97 | 20-02-1956 .;lll\ 14-01-1982 Seerctary, UG, LG & (0D, Swubt.

E"a ‘Sher Afsar Khan - 07, 10-12‘-195‘35?' : !FA 13;02-]985 -...ecrctary, "UC, LG & RDD, Swabi.

; Habib Ur Rehman .07 04-01-19%2: iMA 30-04-1983 Secrelar&, UC, LG & f,IKDD, Swabi.

EE ’A‘.MUhammad Shafiq | 07 09-10-196-’!; uFA 30:04-1988 | Secretary, UC, LG &{'ixoo,. Swabi.

F;;._. "Rohal Amin | 07 | 11121958 ) BA 10-05-1988  |-Secretary, UG, LG § 0D, Swadi.
’; Zahir Muhammad 07 ‘25 03- 19@ ' BA | 06:06-1990 | se cretary, uc LG & ROD, Swabi.

?9 Imtiaz Ali - - . '07 ' 08 04- 196.: ‘!leA 06-06-1990 5c<.rclary, UC LG & FiDD SWEI[JL
ﬁ'o' Niaz Muhammadg 07l 12- 03-19555 MA 1_‘/-07-1990 Secretary, UC, LG&F&DD, S;.vaba.A
1y | Muhammad Nawaz " 07 01-04-1967] ,?'f\ | 21:07-1990 | Secretary, UG, LG &R0, Sysabi.
I=12 Muhammad Saleeﬂm c7 03-11-19(:575.’ IrrA 26-03-1991. Secretary, UG, LG & Rbo Swabl.
:‘13 .Sajid Ali-Khan e 07 15—03~16:8ﬁ 9A 26-03-1991 acret ‘lry UC, LG & npn Swdbr.

’;12 'Sage'd ur Rehmanl .'07 200*11967; r!3»1\ ?3-02T1992 .)ecrctary UG, LG & R?o S‘Vabl.
fi.é”Sadiq Muhammad 07 01-01-;9Zgi DA | 22-11.1994 Secretary, UC, (G & Rpo Swabi. |
6| favedKhan 07 08-04-1970) ,?A 22-11-1991 | Secrelary. UG, LG &nfvo Sweabi. 7
7 Ajmal Shah . 07 15-09-19[.?4%; FA T 23-11-1994 Sccrt_lary,. UC, 16 & R%)D, S:yvam. e,
2}18 Muhamr_md Tahir 07 17-02-19?(1)5 -{-‘A 23-11-1994 Secretary, UC, LG & RE;)D, Swabi,

,i19 Munawar Khan 07 i 17-07-1964] 55 92-091933 | Junior Clark, OC Office’08-08-2001
#20 -AbdulSamad . [07 11-11-1964' ;BA- |+ 03-121689 [ Junior Clark, OC Office:05-08-2001 !
{y | Niez Wali Shah 07, 15-03-1965, ‘FA | 03-12-1989 | Junior Clark, DC Office,08-08-2001 i
5, [Javed khan 07 115041969 |;6A" | 03-17-1989 | anior Clark. DC omcegps-o"gsfiom !
,3 | Muhammad Nacem |07 -/ 10-04-1972 ;BA‘% 031371689 Jgn'io{-Eld}k.'b'c—cﬁﬁét???@;idoi”i
2 Muhammad Igbal 07 10-02-1965 ©8SC | 05-12-1989 | Junior Clark, DCfoice ?8-08-2001 !
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Neemen |
B Lo A
“Arshid Ahmad 07 | 09-04-1589 | MA 05-12-1989 | Junior Clark, DC Office 08-G8-200.
vty 0T 6096 | FA | 17-12-0089 | dunior Clark, {56"6’(({66'6‘3_-(‘)_8"-'2'001 t
Wisal Muhammad | 07 | 01-01-1969 | SSC | 29-05-1920 Jurior Clark, OC Office 08-08-2001
Anwar Saeed 07 | 15:03-1962 |- BA | _21-07-1990 ] Junior Clark, LG & RDD,C8:08-2001
- . o] . 4] .
Muharnmad Igbal 07 | 20-01-1968 {.55C | 12-09-1990 | Junior Clark, OC Ofﬁce,OS-;(]J?-ZOOI
-Anwar All 07 °} 21-03-1966 Es's‘.c ;. 13:09-1990 | Junior Clark, DC orficeos-;?s-zom'"

Junior Clark, DC Office 08-08-2001

15-04-1971 [} €

Riaz Ali- - 07 .| 12-05-1964 (i BA |  09-08-1988 -
Zulfiqar £ 07 | 1504-1968 [ fA | 01-05-1991 /G, Cooperative Deplti16-08-2001
Zakir Shah 07 78.10.1991 | Junior Clark, DC Office 08-08-2001

Sajjad A 07 [ 11-10-1968 |1 F 18:08-1992 - | Junior Clark, OC Offck 08-08-2001
'R HER - :
Muhammad Ismail 07 | 15-04-1973 |: BA | -07-01-1993 [ Junior Clark, LG & Roib,m-os-zom
N o T
Sikandar.Zaib - 07 35081970 | BA | 24-04-1993 | Junior Clark, LG & RDD,10-08-2001
, NS R - [ :
Abdul Rasheed 07.{ 20-05-1968 iiEA 02-09-1990" { Junior Clark, OC Officlfe 08-08-2001
. L EAI; . . !
Sajjad Muhammad 07 | 14-02:1968 ‘.sl'sc 15-11-1985 | Junior Clark, LG & Roﬁo,za-os-zom
| Yasic All 07 [ 30031983 | A | 16:06-2008 ° Secretary, UC, (G & ROD, Swabi
Kaman Afsar 07 [ 03032976 || FA | 05:03-2009 | Secretary, UC, LG & RDD, Swabi. -
Shahab ali 107 [06-04-1980 | 1 FA 05-03-2009 | Secretary. UC, LG & 0D, Swabi. )
. L N EH . . - . = ! ¢
Qoaisar Khan 07 | 16-02:1982 | BA 05-03-2009" | Secretary, UC, LG & RDD, Swabi.
: . Vi fEie ' . - i -
Muhammad Ayaz 07 | 07-04-1982 | iBA 05-03-2009 | Secretary, UC, LG & RDD, Swabi.
Khan F R : ‘ !
| zulfigar Ali 07 |01-01-1983 |1:FA | 05-03-2009 | Secretary, UC, LG & RDD, Swabi.
L R e e - N
. Sheraz Ahmed 07 11-03-199?; F.Sc 14-02-2014 Secretary, UC, LG & I}OO, Swabi.
' b ! K
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ASSISTANT DIRECTOR, |
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 847/2016

Muhammad Shoib VS -Secretary LG&RD, KPK and others

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6)

FACTS:

All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

Para-1 of the appeal is admitted correct by the respondents
department as service record is already in the custody of the
department. ' ~

Para-2 of the appeal is admitted correct by'the respondents
department while rest of the contention of the respondents is
irrelevant.

Incorrect and misguided the Hon’able Tribunal. While para-3 of
the appeal is correct as mentioned in the main appeal of the
appellant. Moreover, the issue related to the year 2012 and
the appellant in seniority list of 2012 at S.no 1 and on the
basis of which appellant claiming notional promotion.



Incorrect. While Para-4 of the appeal is correct as mentioned
in the main appeal of the appellant.

Incorrect. While para-5 of the appeal is correct as mentioned
in the main appeal of the appellant. Moreover, the appeliant
has good cause of action and his appeal is liable to be
accepted.

GROUNDS:

A)

B)

C)

D)

E)

F)

G)

Incorrect. While Para-A of the grounds of appeal is correct
as mentioned in the main appeal of the appellant. Moreover,

the issue related to the year 2012 and the appellant in’

seniority list of 2012 at S.no 1 and on the basis of which
appellant claiming notional promotion

Incorrect. While Para-B of groun‘ds of the appeal is correct
as mentioned in the main appeal of the appeliant.

Incorrect. While Para-C of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.

Not replied by the respondents department which means
that Para-D of grounds of the appeal is correct as mentioned
in the main appeal of the appellant.

Not replied by the respondents department which means .

that Para-E of grounds of the appeal is correct as mentioned
in the main appeal of the appellant.

Not replied by the respondents department which means
that Para-F of grounds of the appeal is correct as mentioned
in the main appeal of the appellant.

Legal.

“



It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.

APPELLANT

Through: %Qﬁ,

(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal are
true and correct to the best of my knowledge and belief and nothing
has been concealed from the Hon’able Tribunal.

@{:

DEPONENT

Distt: CouMFeshawar
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- , APPELLANT)
_ /MMM&V/ f Loarl ((PLAINTIFF))

(PETITIONER)

| VERSUS |
- - (RESPONDENT)
l M/ ZM _ﬁeﬁww (DEFENDANT)

I/% MW/LMWM /]ﬁéﬂa/’

Do hereby appount and constituttt NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
cOmprOmise‘,- withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
~ I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposnted on my/our account in the above nppted matter.

@

Dated; %f/ fe /2019

,CLIENT '

S | Accﬁ‘ TED = -

NOOR MOHAMMAD KHATTAK

e d¥lis
MIR AN

A ADVOCATES
OFFICE:

Flat No.3, Upper Floor

Islamia Club Building, Khyber Bazar,

Peshawar City. .

Mobile No0.0345-9383141




