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Service Appeal No. 847/2016

Mr. Muhammad AsiT Yousafzai, Advocate for the appellant 

. present. Mr. Naseer Ud Din Shah, Assistant Advocate General for the 

respondents present. Arguments heard and record perused.

2. Vide our detailed judgement containing 04 pages, placed on file of

connected Service Appeal No. 734/2016 titled "Abid IChan Vs LG&RD

Department” the appeal in hand is dismissed, however, the respondents

may consider promotion of the appellant based on seniorily-cum-fitness

whenever a post becomes available.

Pronounced in open court, in Peshawar and given under our'hands 
and seal of the Tribunal this 14’^^ day of July, 2022.

(KAL™ ARSHAD KHAN) 
Chairman

(F/^.EHA !>dJL) 
Member (E)
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SA 847/2016

Counsel for the appellant present. Mr. Noor Zaman Khattak, 

District Attorney for the respondents present.
■ 20"^ .lune, 2022

Because of other multifarious engagement we could not 

record the judgment. To come up on 28.07.2022 for order.

I (Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E)
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11.05.2022- Counsel for the appellant. Mr. Naseer-ud-din Shah, Assistant 

Advocate General for the respondents present.

Arguments heard. To come up for order on 13.05.2022 

before the D.B.

.V -^eeha P5ul) 
Member (E)

Chairman

ORDER
Deleted for reconstitution of Bench. To come up for 

order on 26.05..2022.'
13.05.2022

Reader

ih26^" May, 2022 None for the appellant present. Mr. Noor Zaman, 

District Attorney for respondents present.

To come up for order on 20.06.2022 before D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(E)
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■ Clerk to counsel for the appellant present. Mr. Asif Masood All 
Shah, Deputy District Attorney for the respondents present.

11.10.2021

Learned Members of the DBA are observing Sogh over the. demise 

of Dr. Abdul Qadeer- Khan (Scientist) and in this regard request for 

adjournment was made; allowed. To come up for arguments on 

16.12.2*021 before D.B.

K
(Rozina Rehman). 

Member (J)
(Atiq-Ur-Rehman Wazir) 

Member (E)

Junior of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, Additional Advocate General for respondents 

present.

16.12.2021

Junior of learned counsel for the appellant requested for 

adjournment on the ,ground that learned counsel for the appellant 
is busy before Hon^ble Peshawar High Court, Bannu Bench. 
Adjourned. To come up for arguments before the D.B on 

16.02.2022.
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(Salah-ud-Din) 
Member (J)

(Atiq Ur Rehman Wazir) 
Member (E)

i.

k.



!
;v_.

N, :#■

■■ :■'

Junior to counsel for the 'appellant present. Ad(dl: AG for
■■ ■ • w

respondents present. Due to pandemic of Covid-19, the*case is

-.15.01.2021

adjourned to 02.04.2021 for the same.
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Due to non availability of the concerned D.B, the case is 

adjourned to 30.06.2021 for the same.

02.04.2021
f
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Appellant alongwith clerk of counsel present. Muhammad Riaz 

Ahmed Paindakheil, Assistant Advocate General for the respondents 

present.

30.06.2021

Appellant requested for adjournment on the’ ground that 

learned counsel for the appellant is busy before Pesha\war High 

Court, Mingora Bench Swat. Adjourned. To come up for arguments 

before the D.B. on 11.10.2021.

f
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(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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.2020 Due to C0VID19, the case is.adjourned to 

^ / y 72020 for the same as before.

, f

Due to COVID19, the case is adjourned to 31.08.2020 for 

the same as before.
08.07.2020

Due to summer vacation, the case is adjourned to 

06.11.2020 for the same as before.

31.08.2020

Junior to counsel for the appellant and District 

Attorney for the respondents present 

; The Bar is observing general strike, therefore, the 

' matter is adjourned to 15.01.2021 for hearing before the

06.11.2020

D.B.

7

ChaiVitian(Mian Muhamm 
Member.

, i" r
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03.03.2020 Counsel for the appellant present. Mr. 

Muhammad Jan, DDA for respondents present. Learned 

counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 10.04.2020 

before D.B.

A.

Member' Member
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Mr. Mir Zman Safi, Advocate present and submitted 

wakalatnama on behalf of the appellant. Mr. Usman 

Ghani, District Attorney for respondents present. Learned 

counsel for the appellant seeks adjournment being newly 

engaged. Adjourned. To come up for arguments on 

04.12.2019 before D.B.

r
<4-‘k ** • TV.

-r

■ ■•K • •
c

)•V; *•t.

^ ’
■f

t:'!
'■ .1 ?

' 4 - ■
' i'' •. •

r .» -■<" '**;
. •k ^

4

•f

:

(M. Amin Khan Kundi) 
Member

(Ahmad /Hassan) 
Member-•<*

i
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Learned for the appellant present. Mr. Zia Ullah learned 

Deputy District Attorney alongwith Mr. Abdul Manan 

Computer Operator for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To 

come up for arguments on 09.01.2020 before D.B.

04.12.20191'
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(M. An^ l^an Kundi) 

Member
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(Hussain Shah) 
Member
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V Due to general strike of the Khyber Pakhtunkhwa Bar 

Council, the case is adjourned. To come up for arguments 

on 03.03.2020 before D.B.

09.01.2020f.
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30.04.2019 Appellant in person and Mr. Riaz Ahmad Painda Khel, Assistant AG 

for the respondents present. Appellant seeks adjournment on the ground that 

his counsel is busy before the Hon’ble Peshawar High Court.- Adjourned to 

20.06.2019 for arguments before D.B.

(AHM/p
MEM

HASSAN) (M. AMIN KHAN KUNDI) 
MEMBERBER

/ •
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20.06.2019 Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Raheel Afzal KPO 

present. Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 21.08.2019 before D.B.
/

Member Member

Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney 

for the respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 30.09.2019 for arguments before D.B.

21.08.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

general strike ^f Khyber30.09.2019 Due to Pakhtunkhwa Bar Council 

learned counsel for the appellant is not available today. Mr. Usman

Ghani, District Attorney for the respondents present. Adjourned to 

31.10.2019 for arguments before D.B.

/Hf''(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER
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Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come for arguments on 

19.02.2019 before D.B

21.12.2018

(Muhammad Amin Kundi) 
Member

(Mdssain Shah) 
Member

Adjourned. To come up alongwith service appeal bearing 

No.734/2016 on 03.04.2019^D.B.

19.02.2019

V
Member

- f t

03.04.2019 Counsel for the appellant and Mr. Ziaullah, DDA .

for respondents present.

To come up alongwith service appeal bearing No.

.04.2019 before the D.B.734/2016 on

Chairrfl^nMember
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 847of 2016

Muhammad Shuaib Appellant
Versus

Secretary LG&RD, KPK & others.. Respondents

INDEX

S.NO. DESCRIPTION OF DOCUMENTS ANNUEXURE PAGES

1 Memo of Comments 1-3

2 Copy of letter to the All Assistant 
Director, LG& RDD, KPK dated 
05/06/2014

A 4

3 Copy of letter to the Section 
Officer (Estab), LG&RDD. KPK 
dated 22/08/2014

B 5

4 Copy of letter to the Section 
Officer (Estab), LG&RDD, KPK, 
dated 15/09/2014

C 6

5 Copy of Surplus Pool Policy D 7-11

6 Copy of letter by Section Officer 

(R-IV) Estab: Deptt; KPK, dated 

23/12/2014

E 12

7 Copy of letter to the All Assistant 
Director, LG& RDD, KPK, dated 
12/02/2015

F 13

8 Copy of Seniority List G 14

9 Affidavit in support of Comments. 15

Peshawar.
Dated: Respondents Nos. 1 & 2

Through:

AddI Advocate General 
Peshawar.

r
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 847 of 2016

Muhammad Shuaib Appellant

Versus
Secretary LG&RD. KPK & others.. Respondents

PARA-WISE COMMENTS ON BEHALF
OF RESPONDENT NO. 1 & 2

Preliminary Legal Objections:

That Appellant has got no cause of action to file the appeal under reply.

2. That appeal of the present appellant is not maintainable.

3. That the appellant has since then been retired from his service and has been 

awarded all the benefits admissible under the law, hence his appeal is liable to 

be dismissed on this score alone.

1.

4. That no vested rights of the Appellant have been infringed, thus he has got 
right and remedy is not available to the appellant.

no

5. That the Appellant has not come to court with clean hands and his case also 

suffers from gross concealment of facts, legal infirmities, and mis-statements, 
hence he is not entitled for any relief.

6. That the Appellant is estopped by his own conduct to prefer the present appeal 

as he has not called in question the promotion orders of his seniors in the proper 
forum in accordance with law, hence he is precluded from the relief prayed for.

Para-Wise Reply to the facts:
1. Correct and relates to the appellant.

2. Correct and stated that the seniority list prepared as per the Rule 6 (d) of Esta 

Code (Surplus Pool Policy) (Copy of final seniority is attached as (annexure-G) 
and copy of Rule 6(d) Surplus Pool Policy attached as (annexure-D).

3. Incorrect. The contents of para No.3 are misconceived and based on self- 

assessment of the appellant, hence denied. That on 05-06-2014 the requisite 

particulars of the secretaries’ union councils were ca.lled from the attached 

department at district level vide letter ,No. Dir (LG) 3-12/DPC, dated 05/06/2014 

(Annexure A). After submission of such particular and the seniority list, 

confusion arose with regard to the seniority of the Secretaries Union Councils
.some



and the case has been referred to the Section Officer (Estb.) LG&RD, KPK, 

Peshawar, vide ietter No. Director (LG) /3-1/Estabiishment/2013 dated
22-08-2014 for seeking advise of the competent forum followed by another letter

dated 15-09-2014 (Copy annexure-B & C) referring to para-6(d) of the surplus 

pool policy (Copy annexure-D). Finally, the issue was referred to the 

Establishment Department Govt; of KPK (Regulation Wing) for proper guidance 

vide letter dated 18-11-2014 which was replied vide letter dated 23-12-2014 

(copy annexure-E), and hence the issue of seniority inter se the secretaries 

union councils stood resolved and the concerned quarters were informed 

accordingly vide circular letter dated 12-02-2015, (Annexure-F). 
outstanding promotion cases were proceeded in light of the final seniority list 
(Annexure-G) on the basis of which the appellant could not qualify for promotion 

and 32 senior most eligible secretaries including the respondent No.3

Then

were
promoted to available 32 vacant posts of Supervisors BPS-9, in the promotion
quota.

4. That the contents of Para No.4 of the appeal is denied to the extent of violation of 

rules by the answering respondents as no rules have been violated and the 

private respondent has been promoted to the post of Supervisor Union Council in 

accordance with law. Rest of the contents are matter of record, hence need 

reply from the answering respondents.

5. That the contents of para No.5 need no reply, however the appellant has got 

cause of action in respect of the subject matter.

no

no

PRA-WISE REPLY ON GROUNDS:

A. That the contents of Ground A.B & C are misconceived and based on self-

assessment of the appellant, hence denied. That on 05-06-2014 the requisite 

particulars of the secretaries’ union councils were called from the attached 

department at district level vide letter No. Dir (LG) 3-12/DPC, dated 05/06/2014 

(Annexure A). After submission of such particular and the seniority list 

confusion arose with regard to the seniority of the Secretaries Union Councils 

and the case has been referred to the Section Officer (Estb.) LG&RD, KPK, 
Peshawar, vide letter No. Director (LG) /3-1/Establishment/2013 

22-08-2014 for seeking advise of the competent forum followed by another letter 

dated 15-09-2014 (Copy annexure-B & C) referring to para-6(d) of the surplus 

pool policy (Copy annexure-D). Finally, the issued was referred to the 

Establishment Department Govt: of KPK (Regulation Wing) for proper guidance 

vide letter dated 18-11-2014 which was replied vide letter dated 23-12-2014 

(copy annexure-E), and hence the issue of seniority inter se the secretaries 

union councils stood resolved and the concerned quarters were informed 

accordingly vide circular letter dated 12-02-2015, (Annexune-F).

, some

dated

Then
outstanding promotion cases were proceeded in light of the .final seniority list



(Annexure-G) on the basis of which the appellant could not qualify for promotion 

and 32 senior most eligible secretaries including the respondent No.3o
were

promoted to available 32 vacant posts of Supervisors BPS-9. in the promotion 

quota.

B. That the contents of Para D of the grounds are wrong and based on hearsay, 
^ hence denied. As submitted in the preceding Paras, the entire process has been 

carried out in accordance with law and the appellant has never been deprived of
his rights.

C. That the contents of Para E. F & G of the grounds are incorrect the due right of 

appellant is not denied he is not entitled for any relief as his appeal is based on 

mala fide in order to pressurise the answering respondents for his ulterior 

motives. The respondents also seek leave to raise additional grounds at the time 

of arguments.

It is, therefore, prayed that the appeal of the appellant may be dismissed with 

cost.

Peshawar.

Dated:

Director General 
LG&RD,KPK

Peshawar. (Respondent N0.2)
LG, E, & RDD, KPK 

Peshawar. (Respondent N0.1)

a
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ,847 of 2016
Muhammad Shuaib Appellant

Versus
Secretary LG&RD, KPK & others Respondents

AFFIDAVIT

l, Jamshed Khan, Assistant, LG & ROD, Swabi , do hereby state on solemn affirmation 

that the contents of the written comments are true and correct to the best of 

knowledge and belief and nothing has concealed from this honourable court.
my

DeDonent
Jamshed'Khan. Assistant 
o/o AD, LG& RDD, Swabi 

(17301-7712119-5)

Identified by me

Ml
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t IH

32 i Mu^iammad Iqbal : 07 SSC ■ /2-c'}-/n')o I Junior Ci.u'-., OC Ol-' ce r S -D3-2001
1

/■

33 ! Anv.'ji All 07 : 21.03-195G ; SSC 13-09-1990 Jun or Ci.,rV. OC Ol-^cc C.S-D3-3CV0';\
t

M'jlia.niinadIsmail • 07 | 0/-03-1965 ii34 54 • 09-03-1983 15 Ct-1993 ■ Junior OC 0”;cc C5-D3-2001
I 1 I

' lS C9-199u j Junior Clark. OC O.'ficc 00-05-200]DA 09-05-19333S RiOf Ah 07 12-0S-196'1:
It

3G Zulnqjr All fA 1 01-03 199:• 07 ! 15 01-196S • J/C.CoujJL’f.iI'VO ‘6-03-2001
I1

• 37 Zakir Sibil i 07 150M971 BA 28-10-1991 Junior Cl-uk. OC Of’.cc 0i-03-2001 '1 t

i
' 07 11-10-1908 fA I 18-0S-199?’33 SojjadAii : Jumnr Clark. DC OU-cc C:'D3-2D01

I
I

39 Muhj.nuuadlsmjil • 07 15-0-M973 07-01-1993 IcA Junior Clark. iGf. r,DD,:?OS-2001// :
I I

I
/ SA I Zd-O-MOO*.Sikar.dar Zaib ; Junior Clark. LG R r.D0.:roS-200]07 I 15-0M970-10 I

I
1J
1

fA 02-09-1990 02-K-1993 Junior Clark. OC Olf.ce 03 03-200107 200S-1963Abdul Rjsticcd•11
r «'

f

'
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27.06.2018 Appellant alongwith Junior to counsel for the appellant and 

M'r. Riaz Paindaklieii learned Assistant Advocate General for the 

respondents 'present. Junior .to counsel-'-for the appellant seeks 

adjournment on the ground that learned senior counsel is busy 

before Hon’ble Pesliawar I-Tigh Court Peshawar. Adjourned. To 

come up for arguments on 16.08.2018 before D.B.

At'.

i

V ^ ^(MtThammad Hamid Mughal) 
Member

(Muhammad Amin ICundi) 
Member

'V.'

5

i!
ii

j'

16.08.2018 Appellant absent. 'Learned counsel for the, appellant-absent. Mr. 

Muhammad *13.11 learned Deputy District Attorney present. Adjourned. To 

come up for on 28.09,2018 before D.B.

f

\
>.

(Muhammad Amin Kundi) • 
Member

(Muhammad Hamid Mughal) 
Member

■

v'-;.

iO

28.09.2018 Appellant in person, and Mr. Muhammad Jan learned 

Deputy Dietrict Attorney present. Appellant seeks adjournment 
as his counsel is not in attendance. Adjourned. To come up for 

arguments on 08.11.2018 before D.B.

r

1 .

i

(I-iussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

08.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come upon 21.12.2()t8. , h\i ■

/



•• ■i

19.10.2017 Clerk of the counsel for appellant present. Jxarned 

Deputy District Attorney for the respondents present. Clerk of 

the counsel for appellant seeks adjournment. Adjourn, 'fo come 

up -for arguments on before D.B.

(Ahmad liiassaji) 
Member (E)

, (Muhamriad Mamid Mughal) 
Member (.1) '

^ V% ' \

Counsel for the appellant present. Asst: AG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned. 
To come up for arguments on 27.02.2018 before D.B.

05.01.2018

V

A

(Ahmadpassan)
Member(E)

(M.Amin Khan Kundi) 
Member (J)

Learned counsel for the appellant and Mr. Usman Ghanj, 
Learned District Attorney for the respondents present. Learned ■ 
counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 27.04.2018 before

27.02.2018

V

(Muhammad Hamid Mughal) 
Member

(Gul zebwtafi-) 
Member

Appellant in person and Mr. iCabir IJllah Khattak. .Additional AG 

for the respondents present. Lhc 'fribunal is non functional due to 

' retirement of the Honorable Chairman, fhcrcrorc, the ease is adjourned, 

r'o come up for the same onbefore D.B.

27.04.2018
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■ ■: 4 i: -V
. 02.11.2016 Clerk to counsel for the appellant and Assistant 

AG for respondents present. Written, reply not 

submitted. Requested for adjournment. To come up for 

written reply/comments on 21.12.2016 before S.B. ;

)

:

if* f• ;
S

1 ■

r . •■j.

C n
4; If;-:

1

sites'" ^
I',*. . 21.12.2016 Appellant in person and Mr. Jamshed Khan, Assistant 

alongwith Addl. AG for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and final 
hearing on 14,02.2017.

.'1

SilSS'"
!

>'■

MAD AAMIR NAZIR)
■M M

iite..
14.02.2017 Counsel for the appellant and Addl. 

present. Rejoinder submitted which is placed on file. To 

arguments on Iif06.2017 before D.B.

AG for respondents 

come up for

. ',4

IK;; I

(AHMA^IA^SAN) 

MEMBER
^,1- (ASHFAQ® TAJ) 

MEMBER

'.sf
: ■

hv •• 15.06.2017 Counsel for the appellant present. Mr. Jamshid Khan, Assistant 

alongwith Mr. Kabirullah Khattak, Assistant AG for the respondents also 

present. Learned counsel for' the appellant requested for adjournment. 

Adjourned. To come up for arguments on 19.10.2017 before D.B.
>n. ■ ;

■ 'k

fii'B
-v

■I. '

(GUL zm KHAN) (MUHAMMAD AMIN KHAN KUNDI) 
MEMBER MEMBER

i ?

>

te::
j ‘;

i

^ /
-*■-/.

; •
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f: ■ . •; Form- A

FORM OF ORDER SHE FT
Court of •

847/2016Case No.

Order or other proceedings with signature of.judge or'MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Shoaib resubmitted 

today by Mr. Muhammad Asif Yousafzai Advocate may be 

entered in the Institution Register and put up to Worthy 

Chairman for proper order please.

22/08/2016
1

rTgTsti^i^

2 This case is entrusted to S. Bench for preliniinary hearing 

tn he put up there on.

30.08.2016 Counsel for the appellant present. Learned 

counsel for the;^appellant argued that identical service 

appeals No. 733/2016 and 734/2016 are already admitted 

for hearing and fixed for 05.09.2016.\\’‘i \f

tL. Il i 
'O to

In view of the above, the instant appeal is also 

admitted for regular hearing. Subject to deposit of 

security and process fee within 10 days Where-after 

notices be issued to the respondents for written 

reply/comments for 02.11.2016 before S.B.

to
m Q> ^ 
iO. P ,
■O.
o

■V»
■

Ch^mr^

;
i

'J

v
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The appeal of Mr.Muhammad Shoaib Retired Secretary Union Council Swabi received today i.e. on 

• 21.07.2016 is incomplete bn the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

:!- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Five more spare copies should be filed along with complete annexures.

No. /S.T,

!3V.__aif_5.O^..y2016

^ RI’GLSTRAIl 
SHRVICI-; TRIHUNAI. 

KHYIJKR PAKH rUNKHWA 
PPSHAWAR.

Mr. M.Asif Yousafzai Adv. Pesh.

3-
CL

4
■TyA
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S
f' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
i

Appeal No. J2016

Muhammad shoaib v/s LG&RD

INDEX

S.No. Documents________ _____
Memo of Appeal__________
Copy of appointment order 

Copy of retirement order
Copy of rules_________
Copy of seniority list 2012
Copy of order_________
Copy of Writ Petition______
Copy judgment ________
Copy of departmental appeal 

10- Vakalat Nama

Annexure Page No.
1. 1-4
2. A 5-6
3. B 7
4. C 8-11
5. D 12-14
6. E 15
7. F 16-22
8. G 23-339. H 34-35

36

Appellant

Through;

( M. ASIF YOUSAFZAI )
And

(TAIMUR ALI KHAN) 

ADVOCATES, PESHAWAR.
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BCIiybor Fiii&iSaruk'hwc^ * 
Service IVibmial ’iv

t -

Before Khyber Pakhtunwa Service Tribunal
Peshawar

f I^iitry !No.

\1-A-2eZ^

Appeal No. /20I5

Shoaib Vs Local Government 
Local GovernmentAbid Vs

Application for placing Written Arguments to consider 

important points/legal objection before deciding
appeal

Respectfully Sheweth,

L The instant appeal is fixed for.order on June, 2022.

2. Appellant want to submit written arguments (annexed 

herewith) wherein some very important points/legal objections ‘ 
are required to be considered before deciding appeal because 

it came into knowledge of appellant that seniority list attached 

with official reply is especially prepared to justify their stance 

at Tribunal; during pendency of appeal
\

It is, requested that document attached may kindly be 

considered before deciding appeal to save justice from being 

defeated.

Appellant

IThrough
As^ mahmood 

Advocate High Court
■ ■*

I I
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■ ■•• I. 4- r„. r.,>.hn.hment CodeiaHbSjJgKbtim^ ^
ZU ESTA CODE fEstablishment Code Khvber PakhtunkhwaV

•
. , - >[(5) . If on an

£?;chpro;Sfoah?ne.t^ouryea4foH^^^ - .: ;

-' ■ . Inter-Provlncial Tran^I)

Provided that:-

■ 5. /[Departmental Promotion/ ' and- Selection
* ■ .'. Comnpittee/Board]." (1) In each Department or office of Government there shall

/ be one or more Departmental Promoticn Committee and Depa.rtmental. Selection .% 
/ '■Committee /(or, as ,the case may be, Departmental Seledibn Board], the 

• composition - of which shall be determined by the Services and 'General ' ^
Administration Department or the Department in consultation with the Services and 
Genera! Adrhinistratlon Department.

’ '-i

. (2) Each .such Committee'[or the Board, as the case may be],, shall 
consist of at least three 'members, one of v;hom shall be appointed as Oiainman.

“[6. • Pt^radure when recommendation is not'ac^pted.—When 
an appointing authority for Basic Pay Scale 17 or below does riot aixept the 
r^mmendabon of'a Departmental PromoHon or Selection Comniittee, or the 
Departmental Selection Board, as the case may be, it shall recor'd its reasons and 
obtain orders of the next'higher authority.]

. , PART-II
APPOINTMENT BY PROMOTION OR TRANSFER

Appointment by Prornotion or Transfer.-~®[(1) Except as 
ottienwise provided' in ariy service rules for the hme being In force, appoinfriient by 

, . prornotion or transfer to posts in respect whereof the appointing authority under rule 
4 is the Chief Minister shall ordinarily be made on recommendation ^of the 
Provincial Selection Board and promotion and transfer to -posts other thari those 
falling within the purview of the Provincial Selection Board shall ordinarily be made 
on the recommendation of appropriate Departmental Promotion Committee.] •

Appointment by transfer shall.be made amongst the persons 
• holding appointment on regular basis in the same basic pay scale, In which the posts

’ to be filled, exists. •*

' ■

8.
t:

I Govefnrrient of the Province . 
objection to such -afederal Government(0 concerned, as 

transfer;

under the rales, be filled by transfer,

concerned holds appointment to the post In his parent '

X .

00
■

7.
I

, the person . . • .
Department on regular basis;Oii)

bonafide resident of the Khyber■

the person concerned is a 
Pakhtunkhwa;

(iv)

a transfer;accommodate the request of sucha vacancy exists to 
and

-' rrssrf
the aforesaid conditions. ,

(V)(2) •

f: (Vi)
Persons possessing/such qualifications ,and ■ fulfiilinq such ^ 

^nditions as laid down for the purpose or promouon or tranaerto a post shall be 
considered by the Departmental Promotion committee or the l^vlndal SelecGorT ' 

' Board for promotion or transfer, as the case may be.

I

..en^Sch heVrnX"-rd'lSm1^1^hr«vl^;^ ,
members borne on the cadre. ,

\
No promotion on regular basis shall be made to posts In Basic Pay 

Scale 18, unless the officer concerned has completed such minim.um length of. 
service as may be specified from time to time, or, in case of posts in Basic-pay Scale' 
19 to 21, the officer, besides having the minim length of servire for the time being 
required for promotion, has also attended such training and passed such 
departmental examination as may be prescribed from time to time.] '

H . (3) It .Will be the sole diction of ^ppd|^ng o^onty^ to a^ept

:;;;^rf,nMTdtha°ll nrbe^/:« as pr^ence In any other case.I i

i •
9. Appointment on p^yic interest to'fill a

. (1) Where the appointing nromotion and the most senior civil
/ : post reserved under the rules for depar^ rnneerned who is otherwise eligible for

sewant belonging to the cadre or, service concerned, wno
■ i . sub-rule (5) of Ruie-Tl^N^tif. No. 50R-VI(EaAD)l-3/2009/VoFVin dated

!1, -The/leading substituted by Notification No. SORI(S&GAD)^7/86,dated 08-1*2-1994.
2 . Inserted by Notification No. SORI(seiGAD)2-7/86,dated 08-12-1994.
3 . The words Inserted by Notification No. SORIU(S&GAD)2-7/86, dated 08-12/1994.
4. Rule 6 substituted by Notification No. SORin(S8iGAD)2-7/86; dated 08-12-1994.
5 . Sub-rale(l)of rule 7 substituted by Notif. No. SORI(S8iGAD)4- l/80(Vol.ID, dated 14-

01-1992. ■
6 . Sub-rale 4 of Rule 7 substitutal by Notif. No. SOR-lCSfiiGADVl-l/OO (Vol-in) dated

30-12-1999. • . :

< I.

•i-:
i 22-10-2011t'r- ti'
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_ •
6 ESTA CODE TEstablishment Code Khvber Pakhtunkhwal ESTA COPE f Establishment Code Khvbar Pakhtunkhw^] j.

Provided that dvil servants who are selected ^ir promotion to a higher post ’ 
in one batch shall, on their promotion to the higher post retain their Inter-se^

• seniority as In the lower post.]

‘[(5) The seniority lists prepared under sub-section (1), shall be revised 
and notified In the offidal Gazette at least once In a calendar year, preferably In the 
month of January].

r*

Provided that in the ase of initial appointment to a service or post, a dvil 
servant shall not be deemed to have completed his period of probation satisfactorily 
until his character and antecedents have been verified as satisfectory in the opinion 
of the appointing authority

Confirmation.—(1) A person appointed on probation shall, 
satisfactory completion of his probation, be eligible for confirmation In a service or, 
as the case may be, a post as may be prescribed.

(2) A dvil servant promoted to a post *[....] on regular basis shall be 
eligible for confirmation after rendering satisfactory service for the period prescribed • 
for confirmation therein.’

(3) ‘ • There shall be no confirmation against any temporary post. -

(4) -A civil servant who, during the period of his service, was eligible to ' 
be-confirmed in any service or against any post retires from service before being > 
confirmed shall not, merely.by reason of such retirement, be refused confirmation In

- such service or post or any benefits accruing therefrom. . '

(5) Confirmation of a civil servant in a service or post shall take effect • •' 
from the date of occurrence of permanent vacahcy in that service or port or from
the’date of continuous offlclation, In such serviceor post, whichever Is later.

Seniority.—(1) For proper administration of a service,'cadf^ or . , 
^[post], the appointing au^ority shall cause a seniority list of the members for the • ; 
time being of such service, cadre or ^[post] to be prepaf^, but nothing herein ' ■i’ 
contained shalLbe construed to confer any verted right to a particular seniority in " 
such service, cadre or ^[port] as the case may be; ’

i
7. on-

Promotion.—(1) A dvil servant possessing such minimum ' 
qualifications as may be prescribed shall be eligible for promotion to a ^[higher] 
post for the time being re'served under the rule for departmental promotion In x...] 
the service or cadre to which he belongs.

A port.referred to in sub-section (1) may either be a selection port 
or a non selection port to which promdOon'shall be made as may be prescribed- ' '

'.In the caM of a selection post, on the basis'of selection oh merit;;

9.
)

. •!
(2)

♦
(a)

In the case of non-selection port, on the basis of senlority-cum- 
fifoess.

10. Posting and Transfer.—Every dyll servant shall be liable to 
serve anywhere within or. outside the province, In any p<Kt under the Federal - ■ ^
Government, or any Provincial Government or Local authority, or a corporation or 
body set up or'established by any such Government: •-

Provided that nothing contained In this sectidn'shall apply to'a ’cjvil s^ant 
recruited specifically to serve In a particular area or reglori; ' . ' .

Provided further that, where' a dvil servant is, required to serve in a po^ 
outside his ser>rice.or cadre, his terms and conditions of,service as to his pay shall 
not be less favourable than those to which he would have be^ entitled If he had,not 
been so. required to serve. "

(b)

8. I

)
I ••

Subject to the. provisions of sub-section (1), the seriiortty of a d\dl ' ' 
servant shall be reckoned iti relation to other cMI servants belonging to the sarrie - 
service or ®[cadre], whether serving 'in the same department or office or not, as may ' 
be presaibed.

(2)
h ■

Tei’mination of seivlce.—(l) The service of a dvil servant may 
be terminated without notice—

11.
Seniority on initial appointment to a service, ®[c'dre] or port shall 

be determined as may be prescribed.
(3)

\f,

(i) during the initial or extended .period of his probation:Seniority in a post, service or cadre to which a dvil servant Is 
promoted shall take effect from the date of regular appointment to that port; Provided that, where such dv|l servant is appoirited.by promotion 

on probation or, as the case may be, is transferred from 
^[service],' cadre or post to another ^[service], adre or post, hi? 
s^ice shall not be so terminated so long as .tie holds-a lleri ■.

\ one• 1
. i

, f ■-!.
1. The words "or grade" omitted by Khyber Pakhtiinkhwa Ordinaixe No. IV of 1985 

, 2 . Subs: for the word "grade" by Khyber Pakhtunkhwa Ordinance No. IV of 1985.
3 . Subs, for the word ’grade" by Khyber Pakhtunkhwa Ordinance No. IV of 1985
4 . Subs, for the word "grade" by Khyber Pakhtunkhwa Ordinance No. IV of 1985
5 . Substituted for the word “grade" by Khyber Pakhtunkhwa Ordinance' No. IV of 1985.
6 . Substituted for the word "grade" by Khyber Pakhtunkhwa Ordinance No. IV of 1985.
7. Sub-section (4) substituted by Khyber Pakhtunkhwa Ordinance No. IV of 1985.

1 Sub-section (5) added by Khyber Pakhtunkhwa Act No. I of .1989.' /.
2. The word "higher^ inserted by Khyber Pakhtunkhwa Ordinance No. IV.of 1985
.3 . The words "the higher grade of" omitted by Khyber Pakhtunkhwa Ordinance No iv' 

of 1985. . . ■ , • ... ‘ .
4. The word "grade" substituted by Khyber Pakhtunkhwa Ordinance No.'lV of 1985.
5 . The word "grade" substituted by 'Khyber Pakhtunkhvra Ordinance No. IV of 198i • '

f.



* "Uw V •

, >•

BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.V

Appeal No. 72016

Da£erf-i^/'"7*

APPELLANT

r>ia

Mr. Muhammad Shoaib,
Secretary Union Council (retired), Swabi.

VERSUS

The Secretary, Government of Khyber Pakhtunkhwa, Local 
Government & Rural Development Department, Civil 
Secretariat, Peshawar.
The Director General, Local Government & Rural 
Development Department, Khyber Pakhtunkhwa, Peshawar.

1.

2.

RESPONDENTS
t

APPEAL UNDER SECTION-4 OF THE KPK SERVICE 

TRIBUNAL ACT 1974 FOR DIRECTING THE 
RESPONDENT TO CONSIDER THE APPELLANT FOR 

NOTIONAL PROMOTION TO THE POST OF SUPERVISOR 

(BPSt9) under 75% FIXED QUOTA BY THE 
GOVERNMENT AND AGAINST NOT TAKING ACTION ON 

THE DEPARTMENTAL APPEAL OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

egEstl’®!!'

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 
RESPONDENTS MAY BE DIRECTED TO CONSIDER THE 

APPELLANT FOR NOTIONAL PROMOTION TO THE POST 

OF SUPERVISOR (BPS-9) UNDER 25% QUOTA FIXED BY 
THE GOVERNMENT WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPOPIRATE THAT MAY ALSO BE AWARDED IN FAVOUR 
OF APPELLANT.

Re-sut>mitted to -day 
and nied.

Registrar (



. (

RESPECTFULLY SHEWETH:

FACTS

That the appellant joined the respondent 
department on 22.07.1976 as Secretary Union 

Council (BPS-5) and later on upgraded to (BPS-8) 

and stood retired on 07.09.2014. (Copies of 
appointment order and retirement order are 

attached as annexure -A&B).

1.

That according the rules, the post of supervisor is 

to be filled in as 25% by initial recruitment and 75% 

by selection on merit with due regard to the 

seniority from amongst the holders of the post of 
the village Secretary/ Union Council secretary with 

at least 5 years service as such, (copy of rules is 

attached as annexure-C)

2.

That according to seniority list of 2012, the 
appellant was at S.No 1 and have also fulfilled other 

condition for the promotion to the post of 
Supervisor under 75% quota, but despite that he 

was not promoted to the post of supervisor under 

75% quota in time and stood retired on 7.9.2014 

(Copy of seniority list 2012 is attached as Annexure-

3.

D)

That on 26.5.2015, the respondent department in 

utter violation of rules and seniority promoted the 

junior most officers (private respondent) to the post 
of Supervisor by ignoring the appellant. The said . 
promotion order along other orders was agitated in 

Writ Petition NO.2526-P/2015 etc before the Hon'ble 
Peshawar High Court, Peshawar. The said Writ 
Petition was finally heard on T3.2016 and the 
Honourable High Court while dismissing the Writ 
Petition on basis of jurisdiction had observed that 
"S/nce the petitioners have not filed the
Departmental Appeals against the impugned order
dated 26.5.2015 and as such the statutory provision
of Section 4 of the Services Tribunal Act cannot be
violated by sending the instant and connected
petition as appeals before the Services Tribunal. In
addition thereto, under Rules 5 of the Appeal Rules.
1977 every aggrieved person has to file a separate

4.



g)

and independent Appeal, which in the instant and
connected petitions is lacking. Moreover, this and
the connected as per request of learned counsel for
petitioners can not be remitted to the Departmental
Appellate Authority as the same have been filed bv
eight petitioners whereas the Departmental Appeal
has to be filed bv an aggrieved person in individual
capacity, however, it is observed that since the
petitioners are claiming allocation of 75% share in
the promotion Quota in the appointment of next
higher grade, which on the fate of it is a recurring
cause of action and for that matter they can file a
Departmental Appeal any time as such this and the
connected petitions, noted above, are not
maintainable and dismissed accordingly^'. (Copies of 
Order, Writ Petition and Judgment are attached as 

Annexure-E, F and G)

That then the appellant in light of observations of 
the Hon'ble Peshawar High Court preferred 

Departmental Appeal on 24.3.2016 which was not 
responded despite of lapse of statutory period of 90 

days, hence the present appeal on the following 

grounds amongst the others. (Copy of Appeal is 

attached as Annexure-H.

5.

GROUNDS:

That not taking action on the departmental appeal 
of the appellant and not considering the appellant 
for promotion to the post of Supervisor (BPS-9) 
under 75% quota is against the norms of justice 

and material on record.

A)

That the appellant was on the top of the seniority in 

2013 and also fulfilled other conditions for 

promotion to the post of supervisor (BPS-9), but 
despite he was not promoted in time under 75% 

quota, which shows the laziness of the department.

B)

C) That 75% promotion policy of the department is 

still in field and the appellant was eligible for 

promotion to the post supervisor (BPS-9) on the 

basis of that 75% quota.
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That the appellant was punished for his no faults 
and deprived from his due right of promotion which 

is against the principle of nature justice.

D)

That depriving the appellant from his legal right of 
promotion under 75% quota by the respondents 

has cause great financial loss to the appellant.

E)

That the appellant has not been treated according 

to law and rules and has deprived from his legal 
right of promotion under 75% quota.

F)

G) That the appellant seeks permission to advance 

other grounds and proofs at the time of hearing.

It is, therefore, humbly prayed that the appeal of 
the appellant may be accepted as prayed for.

(AP
Appellant
Muhammad Shoaib

Through:

( M. ASIF YOJUSAFZAI )
&

(TAIMUR Atl KHAN)

ADVOCATES, PESHAWAR.
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LOCAL GOVERNMENT, ELECTIONS & RURAL 
DEVELOPMENT DEPARTMENT,

OFFICE OF THE ASSISTANT DIRECTOR SWABT

;* ;i:

0/ AD _{LG-'SB) /Rtd/2014 , 
Dated Swabi the ^ % /09/201'T.
No.

' OFFICE ORDER.

• In exercise of the power conferred upon me vide Para 
' F'bi oi; the Rules of Business 2001 Mr. Muhammad Shuaib, 

Secretary, Union council, Swabi Khas, District Swabi is hereby 
allowed to proceed on superannuation pension w.ith effect from 
0'V-(i9-2014 ifiH) .

Sanction to, the encashment of LPR for 365 days is also 
a’ccorded as admlssible .under the. revised rules 1981.

ASSISTANT DIRECTOR
Local Govt: & Rural Dev; Deptt: Swabi.

Endst: No. & Date even:-

Copy forwarded for information:-

1. The District Account Officer, District Swabi. 
i/^2 . ’['he- Official concerned.

ASSISTANT DIRECTOR



L
Cj9 > g

A.

FRON'i'i£r^
soot - •

I
AB'

nnyi^ M1.N.T 0 F at ion^ VccaI raV.BPii'^Nr .-o^vewpms^t
y-.'» - }( D£?

70. ;
tho ■26th 0_a^^ ^

Dated PeshaWar
;j

T 'LO y■'■N n T I SJLSl-^ onfo.rod by =ub-rui:e(^)- ,
Scrvants(Appoint-

conaultotion v.ith
rtmcnt onh

con -
Civil 

cmci in

of .the pON-v'er^i
Provin cc

c>;orclccinJGCPV/P)'7(2)/73.

'3 of the
Fron'll*^^' • •'\0North-y^^^^t 

and Transfer) hulcs,
General

1973
Administration

Cooper ation i 
-tnicnt is

f bglc
!' ment| promotion 
ij the Information,

thc Anonco Dovelopment . bepar
|, .Tourism «nd Rural^^^^ CU alif ic etions

I, down the metho.d /appendix
I; -p.]ciiicd.in colui^ posts borne the
!. shiU M = 2 ,t tt.= App.ndl*.
,■ ,p,c«lrf lA «1“~ I ,IT«B I>W«»5 Mf, >

^Sa “S”. i~““

Dep a r •

■Cocial 
^ os a d to loY

Services Government• /.>
I

conditions
v.hichv'end other

Notification
to 'this bepprtment-- , M . I

Developf^^f^'^Rur al

•••I

r-
f or^^ardcd ‘lo^ '"
Socratarios to Govommont Of KPT?of-the above. Copy

A,i Administrotiva
All Cl vision al womiu^^ N'-iPP. . m-.,fP
Sccrotary ■*^° hlic^Gcrvioo Commissri^.
secretary, Departments m
,al Heads of Attach ^ nt..
All Deputy.commrS..OP.Nv'FP.
li, Diitrlot court. Peshawar.

■ ?e"e?f^3fi%^CXnform:)^3.o^^°^,^r/cl^^ '

-r^^t?yoarhtrNttific:.ioO.,

In N'"'1P.
Pcoha^'•■ar. •

1

.V5
in• h-

0'

6 i .

7-
j

e-' ■
9

-. lOi • ■ . .V
!

I .

• •a;2r-^

-.:
r •: 13

^d/- AS above.

/ -A-^stei..,-----j

■ ( "ansa?. /j-'^;;^^^^j_str ation) , '
^^^"V-D"e^flTpmSnt'SeP.artm=nt

hshav.-a r

■I -•-N

•v'

J

t

I

,/t/ ) -d>L



t'V.

t
i-

I
'4■/

■J './
/)■

■ i’-i

.•-.7?0 ;A'.:rv'V::
j.i tj- /iC- i-'U.j:. 5

IiII i;X I .A.g'Q .li'iilt 'zcz I 
initial recr- I 
u it r;>3nt.

tv.alificatic n fon inAf-.l-.ij Qualification:; v 
racrv itrr.ent. ■, ■■ tor .prcrv^otion. ^

U V- I'oT.ecx'j.lature 
ot cost. Salted or .dn^niiTtment.1;o 1 II y1

I .54•TiJ^ 6j J_ i
« \

by initial ceccuitr.'ent; and 
75/i by selection on riorlt with dua 
rederd to aeniocity from emor-gst the, 
holdorr of the nosto of, ^‘^sistant 

■ Director.":/ Rijral Develoon.^^nttincluding 
■those of defunct Danic Democracies 
Deptt:) Project Managers £: Progress 
'0f5:ers, with at leant eight years 
enperienre as such.

1/l-,Dr-:pijrY DX^IDVOR. a) dnd Clacs-Mas-tor ' s Degree
frrr.1 a recognised Univer­
sity. ir- Economic;:-.Statistics/
•Iro ial .-'or ks/Soc ielo*^-^.- 
Animal Husbandry,Pgricuiture/ 
Politic nl iicience,Public hern: 
Geography or Social Psychology- 
and

d) ?iv3 years experience in .tgric-' 
ult'’rc/Aniinsl Husbandry Education, 
Social h’eifarC/Planning u Dev- or 
I'orect . in Grade-16 or above.

Hot la "S' than 3 
ye^ars '.nd not 
more than 4r- ye^^r ^

1!
/1

• 0

vP

cm'^^■■■15-“ I-htster's Decree from _
^■103lt3SS^^8!vTC^V': ^ reedgnised University^in- -

.i-cnncmics/. ttatistrer,/ cccial 
horks/dccial -gy, P-nimal 
Hurbandry / t ic u Itu re / Pol it Ic a! 
tcience. Public AOministiation, 
Geography or -Social Psychology/ 
Physics, Chemistry/ H.athaETv.tlcc.

2- ‘ASSIt 
' •PRC-li-

'AAl- • • •■'-t •
Hot less than 
21 years .~nd 
not more than 
3'.) year:;.

1; 50;4 by Initial recruitment and
iiiy 50% by selection on merit vjlth due 

regard to senirority from amongst 
holders of the costs of Doveloccrent 
Officers and J^ub-Division.al officers 
(Assistant engineers) .

i

3- OFPICS'^.
" « I ■ !!■ 1,1, f 2nd Cii:--s Master’s Degree in - 

Ccn.ne rce/*i>us Ine ss . Adm in istrr.t ion, 
or ^.A.d. qualified, persons of 
Pakistan Audit Deptt? or 
Provincial Local Audit Deptt:
2nd Claws Manter Degree fram c* - 
recognised University in Dconomics/ 
Statistics, yoGlal Works/Scclalogy, 
Ah imal' Husbandry, Agr icuituro 
J’ublic. A<5nns Political Science,.

•■ Geography-; or oocial. Psychology,

Not less than 
21 years and 
not more than 
3.0 years.

l) 50% by Initial recruitment; and 
50% by selection on merit v/ith due 
regard to senirority holders of posts , 
Superintendents in tha DSptt’. with -i 
lea.st three years ser/lce as such, 

i) 52% b-y Initial recrviitment;, and
5-;)% by selection on merit yith due _ 
regard to senirority from amongst. , 
holders of. the.iposts of. Supervisors,R^. ': 
ill: the Dapttdwith:at-. least..ten years- 
service,....'.'.y;--- ■Yy; •
■Service. In - cTefunctiViii^-Aid; lJep.tt!:-dnd;

for; tbs- purnose 'oft service.- undettblJt;.
■ -

Q.PFIC5R. • Hot 1gis than 
21 years and. 
not . more than 
oO'years,

:j; r- .i .'I't vl
r

,V

--W
i



•...-. ■■-.& , •S®', 

vM"
if

n IIife
i|i' -.

'& ‘

-:*•_.L. 4.„X..:J, 5 •_wn
i) 75/j ,by. i'.i iti.'alDocr'e'^ in Engineering or, ."au5.vej.ant 

0FfICE^//-;‘.5rTy P3 "quaUciceticn- from a racognisocl 
EMGIMcER. A—.' University.

3C ruitraent ; aioNot less ih'-ri 
21 years and it) '/%■'> by selacticn on ('ri-eiit v;lth -ue 
not more- than ' rog.-rd to senirority from omongot 
30 yo =rs

iUE-DIVI..J.O:iAL f: c- .’

/

holders of the posts of ••''orsoers.

U>. • . Ey seiecticn on merit -.vith due regerc
to senbrity from amongst holders or i 
posts of /vsstts./;\ccountaits/Senior 
dtenooraphars/ Sonior /^diturs. v.Lth 

•• - least five years experience as such.

Mot .lass than i) 25'/ by initial recruitment; _ aid _
2.1 years end ii) 75/ by selection on merit vdth due

regard to saniori.ty from amengsr r.olc5 
of the posts of Senior Clerks, Junior 
Auditors in the Deptt: v.ith at . 1^asr 
five years service^ as such.

3 UPcRLhTglDlNTi _o-

*;
1

suagree from a recognised University. -7- AbS ioT AhT/
■ /CCCUMT .'MT >

not more then 
25 years..

a) Matrioj iation or equivalent 
qu.al.ific'ation from a -recocnised 
board; r:id

b) bpeed of iCO-v;ords per nlnute in 
Shorthand in English aid 40 v^ords 
per minute in typing.,
Diploma in Engineering from a 
recognised Institutes,

8- bTE-:GQi;?HER,
: (SENIOR SCALE) Not. less than’ i) 25/ by initial-recruitment; an.q 

13'yaars end ii,) 75/by sr^iecticn on merit v-;ith due 
not more thsi ‘ regard to seniority from amongst

holders of.the posts'of Stenonrrpners 
(Junior Scale).

ii!

I
25 years.

9- OVERSEER. By initial recruitment.. N.ot lass than 
21 years' snd 
not more then iL ■

?

Not iess'than i) 25/ by initial recruitment; _^d v 
' 21 years rihd a) 75/ by selection’cn merit

not more'than regard to seniority from n-A^. •
of the posts ^of-Villibecys in the Dep-, 
v-.ith at least five"ye^rb axperrenca
such. .

i;cgrea from a recognised Univer­
sity.

10- SUPERVIoOR 
RU.IaL D£V:

)

25 ye airs.
4.#

(contdfcxi:.page 3)•y

> I
I



• i
■

! '
-Ui;'v

U)U- editor .
" --Co-a'i is,;d Univox'Gity 

Pioforencs ■•Ui be giver to

in /^counts,

! -•_______I*

■

iiJscK;; Jf -cruit^ent;-^., .

j;-«g3t hclderr'^"°fr^’^'JiJnior ^jjditovr/- posts of

years ser;:ica-;s\%^^3)

: •i:'!0 not 
'■r.in 25persons 

es one
or cqurv-ient qualification

12- 5T5i\'Oaq;iPHER
iJiMiOB_sc^d:Gi in^^-atrlcuiati 

from - ion or equivalent quaJif i r--i 
rcco^isad Boar.d and ‘ ^

b- ^poed of no v.ords par ninnfp -jr. -i, V'^ars ,-nd if\
English ^d 35 .ords pe, rainuf;°ff,g:

i-=3 thiJI i) 5C(i■d

-egexd to -L? ''’'ith
■iSiOngst holder- otft''' 
Stano-tyoij. q °t

''•^ ‘'he Deptt;

/

■^.3- years.-

mw
e'- -^atriculaticn or 

f roin a recognised'*^ard;'"*'^ ^lif icaiion

^ Speed of 60 v/Drds 
in English end 35

end v
Chen i) Hot '/aars ,v,d ■ ' '“’" t

y:- “re that a)

holders of ?LV‘"“t^"'‘"*he 
Clerks in the hfft Junior
year s serlce
hs minimum quolifitf’ ’'"ho havo

Prescriced for initah°""

i^^^^s.thanper minuta 
v-ords in Short-hand 

per minute. :,n typing.
50-i oy initial'i and!flm- I

14- ^^^^iSOR_JJDixoR
V>atriculaticn 

■ from .or equivalent 
a recognised Board,

!Puclification • • -meat. recruit-" iess th^ 
years

let more th^ 
P ^-33X3. :

I
f

and15- recrulcment,'
I

i

I i

!h“iTT,„TS’^\ au.
^ , ^^2iiE,^GE_SECRCT flJUEs

Intermediate from' a 1
;■

recoonised Board.
“ th^

y3-ars
i

3y initialand
.^iG=ore than; 
5 ye;ars

recruitment. 1\.
. •

. r
. ;; 1

• ■-j.'-ViTT'-rc-.'vji-;*:-



i'.- io rc I

OFFICE OF THE DISTRICT COORDINATION 
OFFICER SWAJ3I.

\ A-

1

!
No. ?./rf __/ACO; Dated 0,S~/I0/2012.

i
■■■'■ ■ To;

! The Director,
Govt; of Khyber Pakhtunkhwa,
I.ocai GoverniTient, Election and Rural 
Developnienl Department, Peshawar.

• 'i

r
5!

s ^ Subject; i 

Memo;

^iTjlORITY LIST OF SECRETARIES UNION COlRsjCIL TBPS-?)
i
h

•I
: I am directed to refer to your letter No.DG(LG)EstabIishment /2012 dated 

5.9.2012 on the subject noted above.

'1

1 The requisite seniority list of Secretaries Union Councils working in District 
Swabi is sent herewith as desired please.

X

Assistant Coordination Officer. 
Swabi.

1

1

I

i

!!

ATTESTFriI

i
'A

I

; ■



_Seniority iistofSecret;^ri 
S.No. gll^EQ^ouncils District

Date of BirthName of Official BPS Date of Name of parent deptt;(if 
adjusted from other Hepft 
Local Go\i:; Swabi.
Local Govt:

No.’1. Remarks.Muhammad Shn;^ih 
2 Nasarul Mulk 

Abid Khan

Muhammad
^ ^ Roohul Amin

Habib ur Rehman 
Saeed ur Rehman

______
^0 IlmtiazAli

Muhammad M 
__Nai2 Muhammad 

Muhammad Hussain 
Sajid All

. Muhammad S^lim 

. AjmaTshih" ~
. Sadiq Muharnm^^ri

11 JavedKhaii

IQ I I^orul

gppointment/prnmn^;on07 8.9.1954 28.7.1976
lAlT^
14.1.1981'

07 16.3.1953
20.2.1956

^07—maHT9?0~^ 
"^9.10.1964 

n.n.19'55

074 -do---5- n3.2.1'985
^0Xl988
~ToJAm
~3KsAmIzTTW
JU99^
6AT990~'

T7l7T990~

Local Govt: Swahi
Local Govt; Swabi,

-do-_____
Local Govt; Swabi. 
Local Govt; Swabi 
Local Govt; Swabi.

07
077
07 .4.1.1957

20.4.2967
8

07
07 25.3.1962

8.4.196507% 11 -do-awaz 07 1.4.1962
12.3.1965

12 -do-0713
-do-07 1.4.196914
-do-07 15.3.1968

3.11.1967
15 26.3.1991

214.1991
■4?' -do-07S0i 16 -do-Local Govt, Swabi 

Local Govt: Swabi
07 15.9.1964

U.1970 ■
17 . 22.11.199407 22.11.1994

~22Ja9^

8J200I
s^Oooi

-do-07 8.4.197019
-do-07 .17.2.1970

Q9 72^4,196 H 

3.3,1963 
I2.5.I964

-do-07.21 Amjad Ali
Abdullah ^

J.C DC Office Swabi
S.c DC Offic^^^ 
J.C DC Office Swabi.

22
0723  8.8.2001

Tl20m
8.8.2001
'sJtooT
~8X2Q^
j.8.200l
8.8.2001

Raiz Ali 0724  MunawarKhan
_ Abdus Samad

Muhammad Igh;^!
- NiaFwSTsi^ 
.-Muhammad Ismail 
I Anwar Ali

-do-07 17.7.196425
-do-07 11-11.1964

10.2.1965
TIIT96^
1371966

26.
-do-0727

-do-0728 -do-0729. -do-07 I 21.3.1966
-do-

•4.



30 _ JVl^mmad Iqbal

__Wisal Muhammad
I Arshad Ahmad
I Javed Khan 
J^l^ammad Naeem 
SaijadAd
^akfr Shah

_ Anwar Saeed 
_. Muhammad 

^ulfiqar Ah 
I Sikandar7eh
jVtuhammad Ismail
ZulfiqarATi
Sajjad Muhammad 
Gul Roz

07 20.1.1968 
07 ~12.5.1968

31 8.8.2001 -do' -1^32 8.8.200[
8.8.2001
8.8.2001

07 -do-I 1.1.1969
r9AT969“
15A1969

33
-do-0734

07 -do-35 8.8.2001 -do-07 10.4.197236 8.8.2001
^SX.lOOl
8.8.2001

—-do-------07- -1-1--10; 1968
~l5Xl9fr
T3d955~
~T5Jl9^
T3Tr.l969~
T5AA9W~

-3,1-
-do-07
-do-0939 .10.8.2001

ToJ2^
10.8.2001
1^8.20'^

S/ Clerk Local Govt: 
J/Clerk

07 .40
09 ______j^O-

S^ClerkDCdfeT^^ 
J/Clerk Cooperative Depft- 
J/C Loc^Govt:

41
42

07 15.4,1970
15.4.1973

10.8.20010744 10.8.2001
I0.8.200I -do-07 15.4.1968

14371968
45

j.C Co-operative Depft-
jC. Local Govt: Deptt;
J/C PRO Office Swahi
Newly appointed

0746. 28.8.2001
8.5.200707 195347. Yasir Ali

■ ri
07 3.3.198348. 16.6.2008

~533oo3~ 
Z33o09~ 
13.2009 '

Kaman Afsar 07 3.3.197649 Shahab Ali -do-07 6.4.198050 Qa^Khan -do-07 16.2.1982
34.1984

51 Muhammad A
Majid Khan

I ZulfigarATi

-do-0752 5.3.2009
5.3.2009

-do-07 26.1,1985
T7i.1988

53
-do-07 5.3.2009 -do-

Asstl: Coordinhrinn 0?ftc»r
d—r" Syvahf.
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:
OFFICE OFTHE DIRECTOR GENERAL 

LOCAL GOVERNMENT <S^ RURAL DEVELOPMENT 
DEPARTMENT. lOIYBER PAKHTUNKHWA'

;

Dated the Peshawar 26‘’’ May, 2015
I

i
■ !OFFICE ORDER I*

No.l)ircc(or('LGV3-12/l)PC72()12-13/. Consequent upon the recommendations of 

llic Doparlmcnlal Promotion Commillcc in its mcclini.; Iickl on 13,0'1.20I5, the CompcleiU 

Aulhorily has been pleased to promote Mr. .Gul Znman,’Village Secrcliiry Union Council 
,(13PS - 07) to the post of Supervisor (BPS - 09) with immediate effect and to post hjm .us 

Supervisor (BPS - 09) against the vacant post in the oil'ice of Assistant Director LG<ScRDD, 
Lakki Marwat. On his proniotion, the-terms & conditions of his'appointment will remain the 

same on which he was appointed.

I

(
//

/
■ -./l

i :
I

i (

-sd/-
Dir.cctor General 

LG&RDD

r,I\d.st of Even No Date

Copy of the above is forwarded to the:
I .

1. Accountant General,. Khyber Pakhtunkliwa Peshawar.
2. ■ Section Officer (Eslab), LGE&RDD, KJiybcr Pakhlunkhwa.
3. (Assistant Director, LG&RDD Lakki Marwat.
4. District Accounts Officer Lakki Marwat.
5. .PA to Director General, LG&IU)D Peshawar.
6. Mr. GulZaman, Supervisor, LG&RDD Lakki Marwat.

I

r-;
■\-

iDeputy Director (Admin) 
LG&RDD '

1.

I
. I I(

I .

i
■t

I

1\
■i



miti*r:^

i
/ •-^.T
I

i
I

I
m

pf-;ha\A/AR high court, PESHA'^
BEFORE THE:-r

/

72015 •W.P. No.- . -
■

U/C Shahi0. Muhammad ' Roedar -Rhan, 
• Peshawar

"2. Shaheen Akber, ‘Secretory, 
Nowshera.

IJ/C Aman Garh,

;
V

3. 'Muhammad Nazir Khan. AD, LG&RDD, Bannu.

Ullah Khan, Secretary,- U/C AD, l.GSvRDD, ,'.^^Hidayat
Lakki.Marwdt.

:

5. Muhammad NazifUllah Klian, AD, LG&RDD, Bannu ,

'6.'MuhammadShuaib, Secretary U/C, District Swabi

Jonzeb Khan Secretary, U/C Tahi, District Nowshera.

Ullah Secretary, U/C Tukhta Abad,- Peshawar,
....Pelitioners

■f

-•. ' 7.

■ ’8. Aman.r

■n
•:i '• 1.

• ■A,'. Versus
■ ‘ •'■i'A

Khyber -: Pakhtunkhwa, .throughf
'■O' ; iV Government of

'SecrO'tary Local Government.
:

7,

2. Director General, LG RDD Peshawar.

r' ■- '3. Director, LG A RDD Peshawar

C/o Assistant Director, LG8.RDD,• N.’Amjid Ali, Supervisor 

.'Swabi. ••

,•:
*.

i

S.Gher Azam, Supervisor, C/o Assistant Director; LG&RDD,

■" 'Gx/ ;.., Peshawar.

fs T E 9a

court

f2 WAR 2016

AT7P';•
j

exi' •xT

1
'4 li^r?

Piisbj
’

,w

I,

•V



I
5'.>'

■'6.. GUI Zaman, Supervisor, C/o Assistant Director, LG&RDD, 

■ La.kki Mprwat. . ■ " . , ■

V.,
1^- /

r ■'k.
. 7. Muhammad Ibrar Supervisor; C/o, Assistant Director 

, LGS.RDD, District ,Bannu.Pf’
i

!,

'8.' Muhammad Ajmal Supervisor, C/o Assistant Director 

LG&RDD, District Nowshera.'

iiSi 9.-Muhammad Subhan Supervisor, C/o Assistant Director 

LG&RDD, FATA Peshawar.
m Respondents.

f ■ ■

• *<•

if*',. ■Is*-Ilf-
li'b • •

. - WRIT PETITION UNDER ARTICLE 199 OF .

THE CONSTITUTION OF THE ISLAMIC- 

" REPUBLIC OF PAKISTAN, 1973,
1

‘•.'■''I'

Sheweih:

■.'.]) That the petitioners werp appointed as Secretaries, ■ 

-■ 'Union Council on different-'dotes and have been 

■‘rendering services .In their respective Union Councils- '

. • • sinbe decades.

' , 2] That the services of the petitioners are governed by

■, .the rules notified vide Notification dated 26.'0V.1978

' ■ '(Annexure "A"). At Seriai'No.lO of the appendix to the-

-above said Notification;' the post .of Supervisor, Rural 

‘ Development has to be'fllied 25% by Initial recruitment 
l-'lL;-;l^Kt)DA'Z 75^ by promotion on the basis of'seniority from ' ,'- 

'dp'-^v,R5)?str:ir amongst holders of the ppsts of ViJIage Secretaries in 

.■'p^iJL 2015 'ibg department’with atleast 5 years experience as'

I

•:

A

f- fA'
pri'-i-



!

i&^ ■ . such. Besides, the academic qualification required for 

. the vacancy in question is Bachelor Degree.mkr li1■f b
That-at times, the policy of promotion of Secretary, 

Union Council was done away vvith, which was
this honorable Court in

3)

. I '

before.assailed
W.P.No‘.293/20n, which- was decided vide order

■i;l •■ dated 07.06.2011 (A-nnex'ure "B”),.-whereby 75% quota
■ of the promotees wos affirmed in the follovying words-.

h' r, ' ■
i;

“Hence, fhe embargo. p/aced during the 

jnfer/m per/od under fhe devoluf/dn pfciri is

■ 'i’-

■ no more in fhe filed, and fhe pefifioners can

75% quofa has been

r.

be promoted, ds
a//offed to fhem m fhe recruifmenf on fher.

): ■higher post/grade”
il'.

; 4) That'ignoring the 75%-quota allotted to promotees, .. .

which was also affirrhed by this august Court in its 

judgment referred to hereinabove, the respondents '.

■' . ■ advertised vacancies of-• supervisor on 26.07.2012 

' ■ :.{Annexure -‘'‘C”) . for filling them' thrp.ugh initial ;

recruitment and placed the condition of ocademic 

. . qualification as Higher Secondary Certificate instead

of a degree .as required'under.the rules/policy of the ■

. . ■ ■ ■ subject.

s

I;

• .*

i

• ’ 5).,'That .petitioner No.2 had made a-representation on - ■ '
■ 30,0-7.2012 (Annexure--‘■'D”), whereby not only thp 

' .anomaly of academic quali'ficatidn required through - 

-[[-lo Impugned advertisem-ent was pointed-out, but 

■ 'also-the appointed quota of 75% for promotion by the i
I h -.

%

'



L.«g2&

■ ' rules . was' claimed/ requested ' for’ the...village

' secretaries.
<

’ .

6) That the notification, referred to hereinabove,

- assailed by . a number gf Secretaries, including 

; petitioners No.l &-2 in.W.P,No.29'57-P/2012, which 

-disposed-off'vide order dated 15.05.2013. (Annex “E”) 

by directing the respondents.as follows:-

was

was
■i:

m i !/-

I-'b- ■■"Hence, the respondents are directed to 

process the cases of petitioners in the tight 

■ of the seniority list for filling- up the vacant 

'posts of supervisors meant for promotion 

. quota as per Rules within q period of 45 

days and the petition in hand is disposed-off 

accordingly with no order as to costs”

r

Y • i:

<< ■ ■

ii:
r
i'

I

1

7)' That -it took more than two years and yet the' order' 

made by this, august Court is-to be complied with. ■' 

More astonishingly, some ■ promotions ' have ' been'

■ ■■ .made in different districfs vide separate orders.dated 

V ■■ 26<h May, 2015 '(Annex '“F/l to F/5’’) and instead of the • ■' ;

■ petitioners, who happen to be positioned at-the top 

■' of-theif respective seniority lists (Annex “G/1 to,G/3'') 

the most.junior persons have been promoted. • •

:

. \

s

/

8) ' That feeling mortally aggrieved and having no'other '

adequate and. efficaci.ous remedy, the petitioners ■

seek Indulgence of this august;'Court for redress; inter ■

• ■ ■qiid, on the.following; 

f'r&nAY m ■■

16 JUL-7015 . ' «
1

:
I\

ffcts-

Tie



Jp-V'/'r
P'f "m

■ GROUNDS

f^-
A,. ■ That- the order dated 15.05.2013' made 'in -;

■ W.P.NO.2957-P/2012, ibid,-has got finality, having not -.' ' ■

been challenged further, and the respondents
1^':

were '-
under legai obligation to have implemented ■ the

;•.
same within the stipulated period of 45 days. 

. Instead, they have not .only put aside the stated 

.order confumacloasly, but also made 

orders in total violation

Jt",j

■•ii:

promotion.

are .■ . 

and ■
•In .this behalf-another petition of Contempt of Court 

■■Is being filed. ‘

thereof, which 

4- - tantamount to contempt of this Hon'bie Court

. . B. That as per l.a\y laid down by the august Apex Court '

. • _ in Hameed Akhtar-Niazi case reported in ]99'6 SCMR ■

1185, and consistently .being followed since then, ail :

. - . the Union Council Secretaries through the province ■ 

.should have been■ extended the benefit

:

of the
■ judgment of this Court rhode in Mehmood Khan ■ - ■

. ■ . case, ibid, and the petitioners, herein, should not. •
. ■ ■ have been constrained to litigate. " ■

C. That, notwithstanding the petitioners are ' fully -
qualified, will experierrced and efficient'enough to ''

. b.e pronioted against the post .of Supervisor,
.

they
■■ have got a legal right- for promotion under the law 

■ : .'and rules on the. subject, but. hove been .left
■ but ■

purposely, hence it- requires interference by this

august Court.

’■■'MOD-. : That 
./'O - • ■ ■ ■

non-observance 

■ ■ _promotIon and depriving. the petitioners

o'f ■ the 75% -quota for'

from their
ATT ST ^

court

- .wt-A.n

>- >
J

i• ^



: due share Is altogether Illegal ■ and without lawful'’- 

authority.
• is?ri

• V

Bi// ; • ■
, ■' , E. That'the petitioners have, not been dealt with in. 

accordance with law, and such an action of the 

respondents- violently offends 

unambiguous provision of article-4'of Constitution, 

which enshrines that “fo enjoy fhe perfection of law 

and to be treated In'accordance with law is the

m/- ■ ■

k'--. ■
i'against. then-j'.

if

W ■ ■

w ■■ inalienable right of every citizen. ”¥

• F. • That the, treatment meted out to the petitioners is 

■ ■■ ■ f discriminatory- in nature/ which is derogatory to the ' ■ 

■ ■ provisions as contained-in Articles 25 8. 27 of the- 

. ; Constitution and, hence, is liable to be struck' down ■ 

on this score'alone.

• •

r
f.t-

■ •. G.-- That .the petitioners ' reserve their right to urge
. ■ .'additional grounds,- .after the stance' of the

respondents becomes known to them.

: • PRAYER

f in vie.w of the foregoing, it is, therefore, prayed ' ■ 

that on acceptance of- this petition, this Hon’ble'

. Court may be pleased:

. i. to declare the impugned action / orders'of c- 

. the respondents of promoting junior officials 

and ignoring ,the senior most as illegal, 

unlawful and/of no legal effect;
' '*

Dcmily I^i3trar ^
■ . 1 ^l\i.5

•Ff ■L
ii. to direct the respondents to allocate to the ’ ■ 

petitioners their' due share of 75% in the.

igh Coii't.KXA>i^ 
p e s h

'/C16 .

;A

Y



■:

..UIC.U vuconcies ana consider them' for 

appointment through promotion against the / 

some from the dotes ' these

became available with all back 

and •' * ’

;

•vacancies;: 

benefits; '

I-

t;.'.. iii. to grant .any 'other relief to which' the - 
petitioners ore found fit in^ low, justice and ■. I

equity.'

Petifioners 

Through ■ ■'
• .•

M u h q m mb d-l f^'h
i

. halil
. Advocale Suprerhe Court .

an

& '■
i.. .

Akhtar Ilyas
. Advocate High Court. ■.

■ . -CERTtFICATF-

■It IS certified that 03 riumbers such petitions on the subiect 
matter hod earlier been -filed by the petitioners in this ' 
august Court, which were decided in their favour'

. ■ tIST OF BOOK'S-

.. 1). ■ Constitution of Pakistan, 1973.
2) Case law according to. nepd.

A T T E s T

F. X
posh.iv/ar yh Court.

iVjijAYy'' ■ i 2 MAR 2016
. i: ■ V

¥

«

>•,
;

;
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I.

f
V

JUDGMENTSHEET'

IN THE PESHAWAR HIGH COURT,
*

PESHAWAR -•/ ;. '-A

✓ '(Judicial Department) X'
'

Aft .
/

W.P. 2625-Pof2015. !-
I

Date of hearing: 1.3.2016.

Petitioner (.Muhammad Roedar Khan)'by
Mr.Muharhmad Isa Khan Khalil, 
advocate.

^ •
u ‘

-4,

i

,v
N*

• Respondents 1 to 3 (Government of Khyber 
Pakhtunkhwa etc) by Mr. ,

;

” .Respohdents 5, 6,-8 and 9 by Mr.Khaled Rehman, 
advocate.

JUDGMENT •V

.■9ri'OSPi^^^‘T0{IL^LI. ,7.- This judgment shall 1

si

?also decide connected 'COC 346-P of 2015, in
5.1

W.P No.2957 of 2012 and W.P.. 37I9-P of 2015 'as ’

:
iv

common question of law and- fact is involved in all
•y.

these petitions. •
.//

2; ■. Facts of the present petition are that petitioners
1

s

• ' were, appointed as Sccrelai'ics. WnicMi Council 'on 1

!
different dates and have been- rendering services, in !

.i^ o,,y.E D^’
i

A rv><hj p f..,■«

->y . i

■ H'f A f*'.;

i.
r '‘*1> Fl

I:-i

f V.



mb

liS

i

ff • -their respective Union Councils since the date^ of
•:

k..-
'their appointment. According'to the petitioners, theii-r ' •I

!• , •ii sei-viccs arc governed by.' the rules notified vide

It'- Notification dated 26.1.1978. At Sr.No.lO of thema
0t^3

'appendix to . the said Notifeation; the posf of

Supervisor, Rural Development has to be filled

„ : through 25% by initial recruitment and 75% by?

i,

■r0 promotion on the basis of seniority from amongst

holders of the posts .of'Village Secretaries in the
r

r

Department with at least 5 years experience as such

'with the requisite qualification of B.A. The policy of

promotion of Secretary, Union Council was dohe '

. away with, which was assailed before this court-in

'W.P. 293-P of 2013 decided on 7.6.2011, whereby

/ /
■ '0Y\Wd quota of-the promotee's was affirmed. However,

■while ignoring the 75%- quota to promotees, the

'respondents advertised' ■' certain .-vacancies ’ of

Supervisor on 26.7.2012 by filling up the same
•:• ' i-
T

tS.

A>^ ’i •

i7it'4i I'S
TvX-"'v: >: /-'• ;

i•1 ') ?n'*6
!

kTTESTEC

__



through initial I'ecruitnicnt and placed the condition

of academic qualification as Higher Scconda ry

its '■ ■ Certificate instead of a Hcgree as required under the 

rules/policy on the subject.. Petitioner No.2

llsH ■ made a

; representation on 30 7 901? lun whereby, not only-the

anomaly of academic qualificationi
required throtightV;

v r.
.the impugned advertisement

w:is poinlcd out but ulso

the-quota of 75% for■■h

promotion by-tlie rules was

claimed for the Village Secretaries, 

referred to above, wt'

The Notification',

■ questioned by a, number'of 

including ■ petitioners: ; Secretaries,
1 and 2‘ iin

W.P,2957-P of 2012 before this court, which was

.disposed of vide order dated-15.5,2.013 with certain

.. directio ns to the respondents. The matter did r

after passage of two

not end
.

years. In the meanwhile,

in different districts vide'

some
•H ■. . \

promotions have been made

separate orders dated . 26.5.2015 and instead - of

petitioners, who happen to be at the top of their

Si’Mi .yy.,!/, r>s-
U

t
y,V.

It

I''r
•V

it-



La
r-

respective seniority lists: the most junior persons\

I

have been promoted.

Facts of connected COC 346-P of 2015 in3. 5

i: ■
I ‘ ■ -V.:

W.P. 2957-P of.'2012‘arc that the petitioners'have.

r.. filed'W.P.2957-P of 2012 before this court, which '
! •

was allowed on 15.5.20,13 with some direction to the . 1

respondents, 'flrey approaclied the respondents for• .•

■ ; compliance of'the said order time and again .but no
1.

'decision has been taken by them as yet, hence prayed

for initiation of conterript- of court proceedings I:
J

'against the respondents ' and . to punish them in’

accordance'with law.

it is slated by4. , In W.P, 3719-P of 2015 > A

i

■ .; petitioner that'he was appointed as Sccretai'y,. Union

1

'Council (BPS-6) in.'the. year, 198.1 and later on.
i'

// •
■ upgraded to (BPS-7) in the year, 2010 after a span of

i

three decades and since'.then has been rendering-'
:

services iri the same', capacity. To the contrary,

i*S

k

i

\

i



'

1

-jm
I 1

i!tf
i fnduclcd as Junior Clerkrespondent No.4 was

IfIf
1985 in the office of Deputy(BPS-5) in- the year:

Commissioner, Swabi'and by virtue of Notificationiff'-
st'i •bl dated 28.7.2007: was. upgraded to (BPS-7). Vide
m.'

Order (Annex-B), respondent No,4 was

, Union Council

Office

adjusted against the post of .Secretary
■

o'

few days was upgraded toat Swabi and within ao:

Order dated 19.8.2011,. .It ish (B.PS-9) vide Office

circulated to■averred that earlier a. seniority list was

Councils, District Swabi,the Secretaries,- Union 

(,Annex-D). which ' was' carrying right entries, 

therefore, all'the ofncia'ls including the petitioner put 

in the corresponding column of no

;

• their signatures in

token of its correctness. However, for; objection as a

within a sho'rt time after circulation//- n • no valid reason,

of the seniority fist .referred to above,' a tentative..

vide ■ letter'circulatedlist wasseniority

not correct and wasdated'4.8.2014, whicH vvas

1
I ^

■ \

1^'

- .. .i:‘*-■ 'v . 1-



m
fiif, \\'fl- purposely manipulated.- The nlTcctcd employees,m f

w-
including .the - petitioner^ filed ' objections" but

■official/respondents sat over the same and neither ■ 

offered any reply thereto'

m

§y' 

if'"

. theaM
<

!-■

nor circulated the finality

seniority list. On the-basis-of st icntatiye seniority'ime
■V-v-Ii-

i list, respondent No.4 i• vvas promoted to the post

;of Supervisor (BPS-9)

dated 26.5.2015. Feeling aggrieved, the petitioner 

•filed Departmental ‘Appeal but with no reply from the •

vide Office Order 1'iV'-’

I •

,.'4 •

■ .v;-
concerned authority.

IV
1

We have heard learned coun.sci for the pai-iics'

and gone -through 'the record appended with tlie

. present petitions.

■ . ; 5.y _ Heard: The petitioners in all the three'petitions

are seeking promotion-to the post of Supervisor being, 

fully qualified, well experienced and efficient 

but despite that as per order passed by this 

15.5.2013,.. the petitioners have 'been

f/' ■

enough.

court on ‘

left out

« •
T T B flT :rs warn SwS-
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W: r: ..J' 1 i.'.-o'

^ 9 1-‘AR 2015
O'd hi?

}

\
•-

I

J.'



:> .

• purposely with malafide intention whereas on the

other hand,, the stance of'respondents is that, the

grievance of petitioners relates to the consideration

for promotion, which . is a pari of Icrms and ..
;'r

i

conditions of ihc service ol'petitioners, therefore,-in

view of the 'bar contained in Article 212 of the ' t

• Constitution'of Islamic Republic of Pakistan 1973,

?

: this court has no jurisdiction to interfere.
.

k
A* 6., .From perusal of.the comments as well as \

'
minutes of the meeting held on 15.2.2013, it. appears .

that cases of the petitioners were considered by the

Department but they were found not eligible being

■ junior to private respondents, thus, it can be safely

■ ■ ■ .; held that cases of the petitioners fell within the .ambit

/
of determination of eligibility' for promotion, which

for all'intcnts and .'purposes,' is'a matter relating to the

terms-and conditions of service of petitioners.

? •.

. (\
r

A

.1
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I
S‘' .'■ ' ■ There is no cavil to the proposition that under7. !«i .1y

>
Article 212 of-the Constitution, Service Tribunal has 

the exclusive jurisdiction in the nuiuer railing within 

and conditions.' of civil servant. The

-* xSjm 'v.
■A

mX'
■thr. the terms • t

High Court cannot exercise the power of judicial
!•' 'vf • ir’^

review over the cases'in .which it has no juiisdiction
7-

In the case ofany ground whatsoever.on
:T’.
I-

k:

: Rnfinuc Ahnwrl ChaudhryVs. Ahmnd Nawaz Malik 

"nnd others SCMR I70i while remanding back

the case to the High Court, the august Supreme Court

held as follows:-

‘T/re matters relating to the posting and 

transfer of a civil seiyant relate to the 

and conditions of his service.terms

Disputes about these matters fall within
. •

of (heexclusive jurisdiction

■ Service- . Tribunal.

I. -the
Theappropriate 

Jurisdiction of High Court is baned in, . 

these matters by the Express provisions of ^

Article 212 (2) of the Constitution: IVe ■ 

therefore, unable to support theare,
interim . order 'made by -it. in -this case.

£S T'eq/.Accordingly, we convert this petition hTto,^^

J-' 1 a EB I L

i
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■ tappeal and set aside the-said order. The 

High Court should first determine' the 

question of its jurisdiction before making 

any interim order in this case.

:■

t
!■; ■i

\
• ii’"i '

■

i-
Similarly, in the case of Ali Azhar Khan8. ^

1
BnIpchVs. Province nf Sindh (2015 SCMR 456),

^ ■

m
the august Supreme Court'ruled ou[ that the matter'f.

••
■/:

relating to terms and ' conditions cannot he
mr

challenged under Article 212 of the ■ Constitution of I

if :M ' ■' ■ Islamic Republic of Pakistan' 1973. The relevant

portion of the judgment, mentioned hereinabove is

■ff: •
reproduced as iinder:-.■'i; I •

t--
• '"JVe have noticed that the High Court of 

Sindh, while overlooking the mandates of 

Article 189 and 212 of the Constitution, 

has started entertaining , p.etition under 

. Article 199 of the Constitution filed by 

civil seiwants, which has paralyzed the 

•• ' Seiwice Tribunal"i

I •

. WAyJ
9. ■ ' Since the petitioners have not -filed ' the

Departmental Appeals against the impugned order i' ‘

1-

.Vnr/if/ y.h«h /'\ ■’f

“7V

t
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\ '■

dated 26.5.2015 and ay such the sintutoi'y provisioii Ii

i'vof Section 4 of the Services Tribunal Act cannot be I.

li

violated by sending the instant and connected

petition as appeals before the Services Tribunal. In

m' T- addition thereto', under Rule 5 of the Appeal Rules,
iir"IR. ■. - 1977 every aggrieved person has to file a separate ■■

fe;r- • and independent Appeal, which in the instant "and'

r: connected petitions is lacking. Moreover, this and .the •

:!••connected as per request of 'learned counsel for 1!
■!;

1

petitioners cannot be remitted to the Departmental

Appellate Authority as the same have been Hied by

eight petitioners whereas the Departmental Appeal

has to be filed by an aggrieved person in individual r
D •

,tcapacity, however, it is .observed that, since ' the
f^- •

■petitioners are claiming allocation of 75% share in

the promotion quota in the appoinUnent of next

higher grade, which on the fate of it is a' recurring

•cause of action and-for that matter they can lllc a

'i

'^1

;*;
T'

• f:
■

(
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■

m
fi/’X .
MIX.

Dcpnrlmcniiil /\ppeal any lime as such iliis and the

u • connected petitions, noted- above, are not

m maintainable and dismissed accordingly.
/ }
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GOVERNIVIENT OF KHYBER PAKHTU
. PIRCgrpR GENERAL LOCAL GOVERNMENT ELE 

and rural DEVELOPMENT DEPAR

'.<C-

No. Dir (LG) ^-/o.A),2Q [4 

Dated 5''’ June. 2014

.Ail the^Assistant Directors, LG&RDD 
Khybcr.PakliUin.khwa

Subject: ■ jjt;paiXmcntal IX-oindtinn^ GArriniitfrP 
Gbunciis IPPC) of Secretaries Uninri

Fil-r!
\

.Kindly refer to tiie subject noted above and to .state that 
has been pleased :to schedule thei; : Authority 

(DPC) for 

■4atJ]00

compclcni,;;
:i- meeting of-Departmental Promotion Committee

pi-omotion of Secretaries. Ujiion Councils to the post of Supervisors,-on.^3.06,20^ 

LG&ROD at liis office. .hours under the Chairmanship of Director General,

. (j ^°^‘^^'^i^crbydircctcdfoattcndthcmcciingaIongwithwo,Xing]^^^^
5 years ACRs of the top five senior most Secretaries Un 

Districts for further consideration in the DPC meeting.

?!#:•'2; .V

.aji*
j

i

Councils of your respectiveion
}•O

a.:'! . ^
A

■'if.-'. I .
Deputy Director

DGMDD

(
2d'

' CopytC:-A' «. :*> 1

/ .
Tire Section

* • *. *
, time, mentioned above 

PA to DireetqRGcneral, LG&ROID

; ;>
.:ii

RG&RDD witlprequest to attehdhheineetihg-Qi • ■ 'i
5 ■■ 1 c ,ate and

f; * ;
2.

! Vi'

i

. . , • U-.l..AxS ■
'. .Deputy Director

“ ■ dg&rdda
■i.

G'
'■h

r. * •

j;•

.' S4

i.
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OFFICE OF THE DIRECTOR GENEIIAL 
LOCAL GOVERNMENT & RURAL ..DEVELOPMENT 

DEPARTMENT KHVbEK PAKirrUNKlDYA

. Na DnVctor (LG) 3-l/Establiihmcnt/2013
Dated Pc.shawar, ihc-22’'' Ai.igusL2014

TTc
A/hi/h-iZ///Z.'I'hc S'cclioii Orncci- (Eslab), - 

LG, E&RDD, Khybcr Pakliliiiikhwa, !•
/■

Y.v. ...^
i; \u PROMOTrON OtASECR13TARTES UNION COUM^TT. TO TTm POST

nOVFRNMENT & :v:RUILkL.^|ubject: -

fv ■;3: ■ ■
T>OGAL . .OF SUPERVTSOR

■ idevp^lopment: ,
to inform thatTp • theI'am directed to refer to the subject noted above and

the Assistant Directors LG&RDD \vere askVd:to
•' 1

.■promotion of secretory union councils all 
:'u'^submit final-seniority list of secretory union councils of their respective clistritts, 

ofthc Assistant Directors pccparcd the.rcquise seniority list

devolution 200!) were qjlaccd: on .(op of

i

G- on theibasis
Most

L already serving secretory union councils ( prioi to 
V' seniority, while those clerical staff rendered surplus and subsequently adjusted agaliijst the 

vacant post of secretory .union cotincils (BPS-06) were placed at the boitom ofthc seniority

lists.
V thii i^asisBut lliose at the bottom raised objection over the said seniority list on

working,as Senior Clerk in the. office of Assisi.anI Directors .
in llic districts.-. and|j .wcre:;

that as they were
Deputy Commissioners ofl'icc,, and other departments 
atyusted/absorbed against lower grade (BPS-6) than their original scale (BPS-7).dp|.FiR0rt r ■

ofBSTA Code Surplus pool.Policy Sectidif 6 (d), ■ 
ofadjuslnVent againsi a post lower than his.foriginal,

of t!ieir objection they produce .a copy 

fixation of seniority li.st that says 
. he shall be placed at. the top ofseniorily list that cadre, so as

in case
to save hini froni being rendered

. surplus again and becoming junior to hisjuniors. ’
, Keefung in view the above, ail the Assistant Directors were 

. . prepare their respective.scniority 'list in light of surplus pool policy rule 6 (d) ol d)C bS i A 

code.

iiifonncd to'

. 1
Ail the Assistant Directors reconsidered their seniority lists of sccrctoi'y union 

councils and new seniority list were prepared Jccordingly. After finalization of seniority of 

secretaries union councils, Departmental Promotion , Committee (DPC) meeting of'all 

Assistant Director.s offices were convened in the nionth of July &. August. In Ihc Dl C 

meeting 1 1/08/2014 the Assistant Director Lakki Marwat submitted a note ( attached at annex 

•the ESTA code Surplus Pool Policy Section 6.(d) has been objected,by those

ij

B) were

Office Tel: 091-92!.t?,?.7-. lAs: ^910270^60: • e-mail: dglgr^iy'^gmailxom -
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\
secretaries union councils who 
code section 6 („). In.snppocoi-d.ei.. 

. ‘ Supreme Court

\ \W'erc negatively affbeted
on application on thc-saicl ns i’A 

n judgment oflilic Honorable 

i nmcnt of Pakistan Cabinet

nbjcoiion they produced

i Y“:r“ ■' * -
p iniet^se-senioriiy. on absorption i 

; uridcr the rule

II;1'

1II[iic second last Pare of
scy. ■■ any back-dated seniority eannot be granted !

10 any absorbcc and his •f

^c maintained a. the bolton as providedregulating the seniority.

In view ofihe above Slated fa
I 1i

, 1

cnamfurthei directed to reediest, ye

one of the above referred t'Wo-dilTcrcni 
" «niori,y list of the secretaries onio councils in

i!

advice of the

k - ''"'o/judgnicm, is applicable i 
Khyber Pakluunkhwa.

u (0 seek theoompctenl forum 1
as to which i1

i. '■ii';
\

Submitted please.

J^cpiity Director (ivdmin) 
dg.lg&rd'd

<
UV

Cc:

P Pa to Diircctor General kG&RDD, Kl.yber I'akI
Kunkhwa.

Deputy Dirccfor (Admin) 
DG.I..G<KR1)I:)

'iw>-
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OFFICE OF'I KE DIREC'I'OR GENERAL 

LOCAL COVERNtVlKN I- .'C: RURAL nKVELQPMl'.N T
1)KI*AR'IMI''.N r KM VHEU 1* AK'nTMN KM >V A

No. Dircclor (1,-C) 3-l/EstablislimcnL/20l^ ^ 
Dated Peshawar, the ! s"* September, 20

(I ' ) " / —/ 2:/o

f

The Section Orilccr (Lslab:),
LG, E&RDD, Khyber Pakhtunkhwa.

PUOMOTrON OF SECRETARIES UNFON COIINCIT.S 10 TTIE POST 
OF SUPXi:RVrSOR IN l.G&ROO,

i am directed to refer to your letter No.SO(LG-!)2-l76/20l4/V(^l:

28"'August.20ld and to inform that those Sccreiaricr. who have raised objcclidn ov^r the final 
seniority lists issued by rite respeetive Assistant Directors !„Gi.V:RDD have beeb asked to 
-railiinit the attested copy of the jiHigincnl of the Sitpreme f.'onrt of Pakistan 
letterNo.Director (LG) 3U2/DPC/20I2-13 dated 15"' September,2014.

Regarding the i.s.suance of final Seniority list of Secretaries Union Councils, it 

is submiUed that all the Assistant Directors have issued Seniority lists of the 'pcrctarics 
Union Councils of their respective district iiv light of the LSTA Codes surplus lijool policy 

section ij (d). but those Secretaries who have gone to bottom or have become junior to those 
adjusted from the surplus pool during 2001,-have raised objection over those Scriiority lists 

and have submitted Ihc circular that icfei-.s lo the Supreme Courl's jiidgincnl already .sent to 
your office vide this office letter ofeven mimber dated 22"' Augu.st. 2014 dated-, ■

i

Subject: -

V dated ■

! vldejltliis olTice

!-
■

. 1 -• !
I.
I

IA>-
Deputy Director (Adiiiin) 

DG: LG&U.d'd..

Cc: -
PA-to.Director General LG&RDD,‘jKhyb'er Pakhtunkhwa.

■Ti

De|)iilY Dirtetoi- (Admin) 
DG:LG&RDD

• p /•
/•

'**:•
Y- OfficeTcl: 0yi-9223.‘)63: fas; 09i-5270‘l6O; c-niuil:
'i

.f

.. \
■■i

: ■
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j vSm jilits J'lio! I'ciliry

policy for (lccl:inng government scrviihrs :is surplus 
^id their subsequent absorplign/ adjustment.

^ I; am directed to refer to the subject noted above and to say that-the Provincial ! 
CoMCnnncn m been pica.scd to make the following policy'for ah.snrption/.-.dju.s-.ment of ^ 
Cmveuuncnl Scrvanl.s deel.-ucd us .surplus iu viewed'(he (r:,usi(I..u uf nisirln Syicu m! '
rcsultiuil rc-sinicluriiifidl Ihd GoyerninentOrganization.s/Deparlmenl.s '

1.C iin.Muc Uepartmen m cuM.sulCtion widi Ucparin.cm concerned and with'Hie 
a,>prowrofcompcicmauthonty would dccidowiih regiuH r„ ihc dcciara.ion of a pa't^uht 
orj;a(»<:.tfJon, .m.I up oi uulivulual pp.sl a.s,redundant or'iiie.ssential,

::P

\ ■

Ole.

!
•2.. ' glUlA'riON OF SI)ltPLI/S IH'jQi.

: There will be .s,„p|„,, pools cell in Ihe' E&AD. Aflor aholilion' of si,eh nosls in the

„n,nbe,- of posts in theoOrr^-sponCnr, basic pay <icalc.s would-be created in ibc l^c'cAD for the mirpo-c of drawl of 
|:.yand allowance.-; ele by the eui|,loyu.:,s .leelaiV.d surpl ' ^

!

us as such.

■ IMPLF.MENTAT-fON/MONITORlNG Cf-l.T. *.
• For the purpose of coordination and to ensure 

absorption of surplus staff, the Government of NWFP 
following conuniucc:*

!
V.

proper- and expeditious -adjusinicnt/ ; 
ha.s bccn-plenscd to constitute' the-

’i

j!
Additional SccrclaryfEstabiishmcnt) lAtAD.... 
IXpuly tScerelary LGiiRD Deparlrncm..........

C- ■ i^eputy Secretary Finance Department............
Deputy .Seei-elaryCI-.-nahli.sliincnl) i•;<tAi).......

a. . .Chairman'. 
. .iVleinbei' 

....'Member 

.. ..Seiaelaiy

b.

d.e
i

I '. '

itnio- mosl'emnlo "l" “‘'"4““" of :, depertment, (he :
bolh;hlTi^(^e ™,,"^ shot,Id bo ?'
bovc for ihr ^ ‘ ‘^F-“lmeiil.s and created in (he surplii.s pool as indicated in pan i
X-tln^nsZr -nside,n,i<!,;'‘i;; J

IM .1 J.S AS .<\ i;
j;

I
I.

<PllOCFDURHFOF ADJIJ.STMFNT OF SURPUhS F.MPT.OYFFs:
Noiwiihsianding anything contained in any.other law, j-ulcs or regulation to the i

“be fclircdf’r'" adjustreent-of surplus :

I*
i'•.:
i. !

•-ii • -i(.1), ■ IJclorc (ran.sfernng an employee to Il'.e surplu.s pooljie .-dmultl he ■•iven option ' 
• by the eoncenicd dcparlmeiu. • - . . i .I

r
J
!f •. BP

)4
f-1

a
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I (i). to proceed.on rctircmcnl wilt; noim:ii ir.iiriin: hendils under Ihc 
cxisliiii', lilies;

OR
v::/

ik
(ii) . liKoi)! 'I’or re:uljiislnicnl/:ili;:itrp(i()ii :ij’.;iinsl ;i rnivire vneaney* of.his 

sUiUisAJ1*S which may nol necessarily lie in his orii^iiial cailrc/ 
dcparlmciu. •

Jf/ fr

\

m
■4

who 6pi for rctircineiu would be entiUed- for usual pension and graUiity .' • 
• » ^ aceording to the existing,Oovemment Servants Pension.and Gral-uiiy Rules of i “ 
a^idhc-Provincial Government. Those wlio'opt for absprptidnVrc-adjUSlmcnt, a | •
^ *«.^,ca^cg6ry-wisc seniority list will bc causcd in the surplus pool forilieir gradual

die fiiiurc vacancies as and when occurred in any of the |i 
i'^eiirirliiuinis. The;:i; :u;ljn;;linenl:;.;;!iall l>i: im :;i:i'.ioiiiy-eurn-ntnes;: i 

basis, hor this j)uipose,^tlic seniority list will lie eansefl .eali;i>,oiy-wise with 
reference to their rcspectivc datcs^of-appointment in ih'e cadre. In ease where ., 
whites of appointment of tw.o -or more persons are the same, the person older in. j 

? age shall rank senior and shall be adjusted first. ' ‘

Adjiisinicni shall be made on vacant post p.erlainin;.’.-to iiiiii.al rceriiiimciu
Iroiit those ill the siir'pUi:; pi>ol in llie lollov.'iip; inaiiiicV:- j
hi case of occurrence of vacancies ip their corres'poiuling posts iiv any j 

, . CiovehiiMciil I.)c|);u'liiicnt/-(')r|r;ini'/.;ili«>ii, llic ;
tt'c siirplns pool slioiild he ;i(lj:isled lirsl.
In case of cross cadre adjuslmenf, the pcrsuii.s. will; .•:iieh miiiinunn ' i 
cpialilicalion as prcscribecl in llie re'K;v:iiit vSufvicc Rules, for llic post in’! 
qucstion shall be .adjusted'kccpiiig in view ilicir seniority position. [I 
Ifan employee ))osscsscs the-basic academic quaiificaiion but lacks the i! 
profcssional/tcchhical qualification, he may be.-adjusted against such 
post subject to imparting the requisite training; • '
(a) The surplus employees holding such po.sts which fall to promotion 

liuola in about all the'Deparlrnciils, he shall

1'.

Mi-

mIm:.
n

:
i.

jir, m\ j
■

' M. ilyi ii'.'i.

;;r.iiiiii- nin;:! i-.nij>li)yin:' in I
%t

(ii)
4a

(iii)

Ia
;»

1- •

(iv)
4j'cmain in ihc surplus

pool III! the availability of a post in llicparchi department ‘

^b) Where up equivalent post is available the,.ciyil sci-vant'may be-j! 
offered a lower post> in such- mamicf, 'and subject; to‘such | . 
conditions, as may be'prescribed and where such civil

to a .lower po.sl the pay, lK'.iii!; drawn by him in the post: 
inuriedialely qireccdihg his appoinlimaif-Ui a’'lower po.sl-shall) 
remain protected...

(\') - "‘III an

;!■i n•-'f

I J
IIis t

servant is-i
■ •

•/Jm
aa

ii

-II

i
-i

employee already adju.-rled ap.aiii;;! a luwec |)u:;l is, ilcelare.d 1
surplus again, he shall regain Ids original pay scale.

.'•hirplus employee::, wlio volnnliirily opt. may be allowc.) adju.sljueni 
in .A,u(onomou.s/Scmi-autonoinou.s bodies w'itli die concurrence of 
these bodies, wlicrc tiie job i.s iJensionable. The Government will pay. ' 
pension contribution for the period liicy rendered rcsiilnr scivicc under ' 
the Government. . .

(vl)

il
■'t iiiiI H .tgi

♦ -'a
4

.Sub ji:ir.i c (v) r.ddod to p.in 5 vide circui.ir Idler No..SOitVt(!j;';-„.\l'))5. !/:n05..«bt.;iJ IS.2.3006. 
S-Jb p.-!rj c (vi) nddud lo psra 5 vide circular letter No.SORVlij:fa.-\D)5- i/2005, Jaicd 31.5,2006.
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[l ,.o MMlabIc person ,s ava.Iablo in ,l,c sn.pins pool lo be arIjr.s.cU .,„.-.i,..s, ,l,c 
vacanl/rcv.sed p„s,. snob a post would bo nilcd up by inilial roS k ,1m
mannor aflor souini; clonrancb from ibc E&AD ■ rocuiunom • m4.'
!6■■)

tlSIlu icIl^dcmkn;!'

) rMa•To'1nci..ijnic ihc adjustment of sundus staff, it wiil be incumbent upon (he '
/ ^n- Dcparimcnl lo lake up the ease with .l-iiianee IV-panineiu for
I t\, essential posts so retrenched as a.result of general' directive. •

issued by Finance Dcparimcnl from time lo lime, giving cogent reasons/
• ^-y.ju.vlincau.in AjVMn.sl the , r.:.-:nlr;.n( ri-.vival/iv.siorairon of iho. posl ' iho • 

i^cparlineiu wiM plncc a reiiiiisilion on die U.^.Aiyfor t.ansl'eniiu- 
suilabic surplus employee against die said jiosl:

s'lnJlus employees in Class-IV arc. liilly adjiisied/ absorbed against 
■” various Govcrninchl DcparlineiUs/

■OlJiU'iuv.aiiou::, die general pi.liey nf ll.e l-ina.,ee Iu.eni regardini'. - ' , '|
^ _ conversion ol l{|’S- |-.'C: 2 posls lo ])osls.iii lixetl salary (di K::.:>l)()()/. per inondi ' •
V lor eoiuraeliial appoinicd should be resirieled lo die above exlenl.

fXATION OF SHNIORITY

ic ,nilc;-sc scmoiity of the. sui-plus employees afler lhcir adjustincr.i 
p.nts-.will.bc determined according to the following prihciples'-
?.■■■■■■'..'■

vg (•■') ; Iiycasc a surplus employee could’be adjusted in the respective cadre of
. his parent Dcparimenl he shall regain lus original •seniority 
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;■,! 1i(b) In case, however, he is adjusted in his respective cadre phut in a 

Department oiher ihan his parent Department, he shall.he placed at the 
bottom of seniority list of that cadre.
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i m$i-(c) In case of lus adjustment against a post in a corresponding basic pay - 

.scale v.-itli dirferenl dcsigiiation/nomenclaliirc of the ikisi, either in hi.s 
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lioiioin oI’seniority list.
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in Ihc I .be adjuslccl/absorbud
his scnioiiiy i» InC 

il/itbscti'pl'''*'' :'ntl . . ■ , j
declines lo
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, 1 .he Sccrciavint be maintained by the establishment

The
offices for the lime hemr..

l;i:
clisbursec! Ihvonvih their relevanthe .salaries of the surplus employees

[■• V)
^:i

ihc ofiicc of DCO and other 
tiers lor ihC'It was also fell that the appropriate

. offices is nd-..snfhcient. The nnnistu . s.^perintendont
purpose of control exist in ihe ol'fieo ul n.CC>s aiu .
The post of Chowkiclar/ ,„cei the l>are .nu.nnnm

■■ other ofr.ees. Mven the .;;^.i,ired prop^^-'' consideral.Ot. ol -
• -l^e i->COs will, tlterelore. k.^ ,,,,,,,.,..1 Irmu the •

. Finance Dcparimcni. 1 he „ iu:y etc.
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Government posts
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ihc Local Council Hoard, sons to
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vii) funded from theil'- . Ci

been adjusted against 
Provincial Consolidated Fund.t-'M •c

adjustment of regular. Cjass-IV fixed pay/ contract,
pool; Finance Department may consider convu. 
posts into regular.
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Government of Khyber Pakhtunkhwa 
ESTABLISHMENT DEPARTMENT 

■, {Resulation Wing)'
■ iSio.SOU.IV(ED)/6-l/20a'l|

Dated, |■’eshowar, 23''’-De.cembe|', 2014

.V

•A

■i\
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%
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'• To
The Secrettiry' /o. Govern/7ie/i/ of'Khybor P^khtunkhwa. j 
Local Government & RD Department.

.*

kT ii

PROIVIOriON OF SECRETARIES .UC .TO' THE- POSTS OF- SUBJECT:

#/oSUPERVISOR
•ijf-f- ■Y /

Dear Sir, '1
I arrt diroct(-;d lo refer to I.Q^»r Govtiinmenl. Depaitmenl letter 

No;SO(LG-I)2-176/2014A/ol-V dated 18"' N^ember, 2014. on the subject noted 

above and to state that para 6 (d) of ttie Surplus Pool Policy covers adjustment of 
a surplus employae against a lowei^post in his parent department/cadrej which he 

previously held .before'his promotion to the higher post rendered surplus. As 
■ regards the contention of the judgment-of'the Supreme Court of Pakistan, 

forbidding backaating seniority, it covers the.absorpiion of empi'oyees of another 
departments/cadres. Therefore, botli the provision oi thei^olicy and the judgnient 

go side by side. There is nothing contradictory.

• f

I: .¥
T.;
1:'

\.
5-.
-i'.i .X-'cM can
•!.

Yours faithfully.

I . . (iSHTIAQ AHMAD) 
SectiorvOfficer (R-IV)
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oi-TMi;. oiukc'i oji ciKNir-UAi. {• 
LOCAL GOVERNMEN r c'i RURAL DEVl^LOrMENT 

DEPARTMENT KI-fYRER PAKJ-ITUNKJ-nVA' **“
K'O. Diieclor (LG) 3 - I/Esiabiishinent/20!l 

Daicd Peshawar, the 12'*’ Feb, 2(jlla

f•»

/

Homed/* All ihc Assistant Directors, 
LG&ILDD, KJiybcr Palchtiinkliwa. \

! ' !|
.Subject: PROMOTION OF SECRETARY UNION COUNCILS TO THE POST OF.

SUPERVISOR LGc^^fRDD.
. *1I am directed to refer to llic subject noted above and to inform you that during the 

.DPC meeting of promotion of Secretary Union Council to Supervisor LG&RDD, Assistant 
Director Lakki Marwat and some other districts raised objection over the formula’’adopted for 

li, preparation of seniority lists of Secretaries Union Councils and produced a copy of the Supreme

■ Court Judgment in support of their objection.

Due to the above objection the proceedings of the DPC meeting were stopped, and 

a case was sent to administrative department for advice.

Resultantly the advice has been received from Establislunent departrnent, through 

Section Officer (Estb.) stating that "Para 6(d) of the Surplus Pool policy covers adjustment of a 

r surplus employee against a lower post in his parent department/ cadre which he previously held

J;' before his promotion to the higher post rendered surplus. As regards the contention of the

' judgment of the Supreme Court of Pakistan, forbidding back dated seniority',, it covers the

' -.absorption of employee of another dcjDarlmcnt/ cadre;i.. Therefore both the provisions of llie 

f. ■ policy and judgment go side by side. There is nothing contradictory’'.

I am further directed to inform that in light of the advice of the Establishment 

Department as referred above, you arc requested to review your respective seniority lists of 

Secretary Union Councils in a manner that those surplus employees adjusted against the post of 

Secretary Hgjnn BPS-06-bctng lower than their original scale may be placed on top of

. the seniority list (as per surplus pool policyb (d) ) and those adjusted- as Secretary Union

Councils BPS-06 who were already having same scale in the surplus pool / parent department 

may be placed at bottom of seniority as Supreme Court decision forbid back dated seniority of

4 ■

ii
5" - .

r-

* '

cinj)loycc.s of another dco.-irtmcnt/ cadre in (he .same I'.radc. and submit the fiiuili'/.cd .sonioi ilv list 

of your respective secretaries union councils alongvvith working paper within a week io this 

office so that DPC r.iay be arranged accordingly..^

Deputy Director (Admin) 
D.C: LGA:H1)I)

? •;

Cc;
1. PA to Director General, LG&RDD,. Rhyber Pakhtuiikhwa.

-ii'-li ,
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SL-iVjiORiVY Li5T SL’CRETARthS UNION COUNCILS. OISTRig SWARI •
• {

Date of Initial Remarks
Appointment Name of parent Deptt; Date of 

Adjustment as Secretary U/C

SI c i• o
ca

■ u \No Name ■SI
aj ro-_i/J

. 13a. n3-
O’Q•• m

Amjid Ali 09 26-0^-196.1 SSC Senior Cl.nk, DC Office !-. 1
•Muhammad Islam ‘ 09 13-1.V1969 .SSC, 2S-OS-19S8 •Senior Clark, DC Office 08-0S-2001 . 

Seci clary, UC, LG Ji |IUD, Swabi. 

Secretary, UC. LG & ROD, Swabi.

\

Li Abid Klion 07 20-02-19SG •IIA I^-0:L-198.1

SherAfsarKhan • 07 10-12-1959 l.V02-]9a.5

li Habib Ur Rehman iMA07 04-01-1957- Secrelary. UC, LG & ^DD, Swabi.30-04-1983**. I I
Muhammad Shafiq iPA'07 09-10-1964 30-04-1988 Secretary, UC, LG 8( ROD, Swabi.6 I

Rohal Amin ■07 11-11-19551 :ba 10-05-1988 ■Secretary. UC, LG & f DO. Sy/obi. 

Secretary, UC, LG & ROD, Sy/abi.

.7 : ii
Zahir Muhammad Iba07 ,25-03-19621 06-06-1990I'8 ii-: ii• :
Imtiaz Ali -• 07 • 08-04-1965! IMA 06-06-1990 Secretary, UC, LG & f|DD, Swabi. 

Secretary. UC, LG & R|0O. Swabi.

19 I! Ir' Niaz Muhammad: 07 • 12-03-1965: IMA 17-07-1990iio i I! i ii tr-: Muhammad Nawaz • 07 01-04-1962 ;BA 21-07-1990 Socrctan/. UC, LG i^-RDD, Swabi.Ml ! I ^!l ;
f Muhammad Saleem 07 03-11-19671 ■FA Secretory, UG. LG & RbO, Swobi.26-03-1991.12 : ;i. 11'
I .Sajid Ali Khan 07 15-03-168!! •iBA .Scc''elory. t.iC, LG JL Swabi. 

Secretary, UC, LG & R'OO, Swabi.

26-03-199113 • i ‘
f - Saeed Ur Rehman 
»14 • '

r07 20-04-1967 23-02-1992
; i

t Sadiq Muhammad 07 01-01-1970 'iDA 22-11-1994 Secretary, UC, LG,& ROD, Swabi.fl5 :•! .!
laved Khan 07 08-04-1970; •iBA

• * J ' 22-11-199-1 Secretary. UC, LG & ROD, Sv/abi.ii6 f!i

Ajmai Shah .07 15-09-1964 ;ifA 23-11-1994 Secretary^. UC, LG & ROD, Swabi. 

Secretary.'UC, LG & ROD, Swabi,

17
i Muhamrriad Tahir FA07 17-02-1970! 23-11-1994^18 i! : : : f

Munawar Khan 07 ; 17-07-19641 : SSC 02-06-1983 -Junior Clark. OC Officc:08-0S-2001,19 • • 1-**
s .Abdul Samad 11-11-1964'07 ■BA 03-12-1959 Junior Clark, OC Office’OS-OS-200120 i;
1 Niaz Wali Shah 07 . 15-03-1965; :FA I03-12-1989 Junior Clark. DC Office.pS-08-2001 |

Junior Clark, DC OffiCc^p^j8^2'o'oi ""j 

Junior Clark. DC Office PS-OS-ioOl

21
Javed Khan 07 15-04-1969 ;BA ■ 03-12-19S922
Muhammad Naeem 07 - 10-04-1972 ;BA. 03-12-198923 ■il
Muhamrhad Iqbal SSC07 10-02-1965 05-12-1989 Junior Clark, DC Office 08-08-200124 •i ..j

-I
i!1 :i

:i •.

t •i:.I I

.*



/-

• //: I

Junior Clark, DC Office OS-C8-2CC.05-12-1989

■17-12-;ii)89 Junior Gark, OC Office 03-08-2U01

09-0-V1969 MA07Arshid Ahmad
■ ‘-25.

FA03-08-196:}07Abdulkil.)
• 26

'I Junior Clark. DC Office 0S-0S-20OJ 

J Junior Clark, LG & RDD,CS:,08-2C01 [ 

Junior Clark, DC Office 03-0S-2001 

’ Junior Cla7k, DC Office 0S;0S-2001

29-05-1990ssc01-0M96907Wisal Muhammad
■‘27

21-07-1990. BA15-03-1962Anwar Saeed 07( •
■28 i;

12-09-1990SSC20-01-196S07Muhammad Iqbal
.1! 29,

;S5C • 13-09-199007 ' 21-03-1966‘1 ' :|1 30
r Anwar Ali r-1

luniui CI'.mK. DC OllicC'Oy-OH-XdOl

Junior Clark, DC Office 03-08-2001

J/C, Cooperative DepU: 16-08-2001
]_____ .

hJ^i'ior'aark, DC Office 08-08-20^

AmToTaark, DC Offiej; OS-OS-2001

Junior Clark, LG & Rp)D,10-OS-2001

Junior Clark, LG & R0p,10-ps-2001 _

ATnTo'r Clark.'DC Offic^OS-2001

Junior Clark, LG & R0,D,23-0S-2001

Secretary, UC, LG &

Secretary, UC,-LG &

Secretary, UC, LG St (|DD, Swabi.

5e^r^ry,'uC, LG StT^DD, Swabi-

Secretary, UC, LG S; J^DO, Swabi.

! IJA07Muhammad Ismaili
:!‘'3i

09-0S-19S8 •'BA12-05-196407 ,RiazAli- -
-!•- 32-

01-08-1901ir3-04.1968072ulfiqar Ai;1.^7. I. 33f. 28-10-1991: -BA15-04-19,7.1» 07Zakir Shah
■!;

:i • !• 34
18-08-1992 ■11-10-1968 j.FA07 .Sajjad Allf:U -M 3S I ' •

i M ■ 07-01-199315-04-197307f Muhamrhad Ismail
I 36I 24-04-1993: DA15-04-1970Sikondar Zaib • 07i: I.
! ii 37r 02-09-1990MFA20-05-196807 .Abdul Rasheedfl i 38 I ini;

i SSC 15-11-193514-02:196807Sajjad Muhammadi |: 39
16-06-2008 •30-03-19830.7YasirAli .

!.! 40*1 05-03-2009^FA03-03-197607Kaman AfsarI •

li -I 41
05-03-2009;,FA06-04-3 930.07Shahab ali1 -

i ^ 42 li •lit ■

i:DA 05-03-2009 •16-02-198207Qaisar Khan
: ?. 43' ! I)

iiOA
iii"

05-03-200907-04-1984f.." • 07Muhamritad Ayaz 
Khan \1;. 44 ;ft* Secretary, UC, LG & I^OD, Swabi. 

Secretary, UC, LG,& ROD, Swabi.

i;FA01-01-1988. 05-03-2009•is'' 07Zulfiqar Ali
I iii ! 45

14-02-2014:F-.Sc11-03-199307Shcroz Ahmed
. 1! : Ii’ 46 I

1'i •
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Local Govt; & Rural Dev; Deptt;,;SWACI.i; •I
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 847/2016

Secretary LG&RD, KPK and othersVSMuhammad Shoib

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;

Preliminary Objections:

All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.

(1-6)

FACTS:

Para-1 of the appeal is admitted correct by the respondents 

department as service record is already in the custody of the 

department.

1

Para-2 of the appeal is admitted correct by the respondents 

department while rest of the contention of the respondents is 

irrelevant.

Incorrect and misguided the Hon'able Tribunal. While para-3 of 
the appeal is correct as mentioned in the main appeal of the 
appellant. Moreover, the issue related to the year 2012 and 

the appellant in seniority list of 2012 at S.no 1 and on the 

basis of which appellant claiming notional promotion.

2

3

fr..
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Incorrect. While Para-4 of the appeal is correct as mentioned 

in the main appeal of the appellant.

Incorrect. While para-5 of the appeal is correct as mentioned 

in the main appeal of the appellant. Moreover, the appellant 
has good cause of action and his appeal Is liable to be 

accepted.

4

5

GROUNDS:

Incorrect. While Para-A of the grounds of appeal Is correct 
as mentioned in the main appeal of the appellant. Moreover, 
the issue related to the year 2012 and the appellant In 

seniority list of 2012 at S.no 1 and on the basis of which 

appellant claiming notional promotion

A)

Incorrect. While Para-B of grounds of the appeal Is correct 
as mentioned in the main appeai of the appellant.

B)

Incorrect. While Para-C of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

C)

Not replied by the respondents department which means 

that Para-D of grounds of the appeal is correct as mentioned 

in the main appeal of the appellant.

D)

Not replied by the respondents department which means 
that Para-E of grounds of the appeal is correct as mentioned 

in the main appeal of the appellant.

E)

Not replied by the respondents department which means 

that Para-F of grounds of the appeal is correct as mentioned 

in the main appeal of the appellant.

F)

Legal.G)

■f/
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It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPELLANT

Through:

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal are 

true and correct to the best of my knowledge and belief and nothing 

has been concealed from the Hon'able Tribunal.

DEPONENT

Oath CoVimis^ner 
Zafwor maXivocate 

Distt;

'i k FEB 201T

I'



^4 VAKALATNAMA

j e^i/r

OF 2019

(APPELLANT)
_(PLAINTIFF)
(PCTITIONE[^)

/'y/l<J''U^'vn. hcu

VERSUS

(RESPONDENT)
(DEFENDANT)

I/M
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 

I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above t|pted matter.

b

Dated. / to /2019

CLIENT

ACCEPTED
NDOR MOHAMMAD KHATTAK

SHAHZULLAH YQUSAFZAI
&

MIR ZAMAN S^I 
ADVOCATES ^

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

\


