24.08.2022

Petitioner in person’ present. Mr. Muhammad Adeel . Butt,

~ Additional Advocate General alongwith Mr, Muhammad ‘Razig, H.C for:

the respondents present.

02. In pursuance of the judgement of Service Tribunal dated |

' 24.01.2022, the respondent department has issued Notification bearing

No. 14654-59/EC-T datéd 18.08.2022 whereby the petitioner has been
promoted as officiating ASI w.e.f. 31.05.2005 and confirmed in the rank
of ASI in list E w.e.f. 31.05.2007 conditionally/provisionally subject to

the outcome of CPLA pending before the august Supreme Court of

Pakistan. Copy of the same is placed on file as well as provided to
learned counsel for £he p'etit:ioner. Learned. counsel for the petitioner
stated at the Bar that the petitioner is satisfied with the indplementati'on
report/Notification dated 18.08.2022 submitted by the respondents.

03. The judgement of Service Tribu‘nal delivered in service appeal
No. 225/2018 on 24.01.2022 stands therefore, implemented. Consign..

04.  Pronounced in open court at Peshawar and given under my hand
and seal of the Tribunal this 24™ of Ausausla 2.022

\d “S‘)fl

A

~ (Mian Muhamnad)
Member (E)
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FORM OF ORDER SHEET
‘Cou rt of
W Execution Petition No.___. 390/2022 T e
S.No. _“DziAtéol'”orderm N &aéar‘gr-;tﬁ-ér;;r-c;:;edings with signature of judge
proceedings = ‘ A
1 » -2_ S T 3
] 06.07.2022 The e’xécuti;:m ;ﬁetitibn of Mr:Médbcé&l Jehan subiﬁi'tted today by Mr.
Taimut Ali Khan Advocate may be entered in the relevant register and put up to
the Court for proper order please.

¥ O s e A ::'*'"‘" = L R SRSVt REGISTRAR .
5. - 7. P2 This execution peutmn be put up before Single Bench at Peshawar on
13 07' )@w‘ . Original file be reqwsmoned AAG has noted the next

“w, o oo e T

) w date “The respondems be |ssued notlces to submlt complrance/lmplemcntatton

report on the date fixed. Q

CHAIRMAN
sl . P DN RN 1
13.07.2022 Appellant alongwith his counsel present. Mr.
Muhammad Adeel Butt, Additional Advocate General for
the respondents present.

Learned Additional Advocate General seeks time to
contact the respondents for submission of implementation
report. Adjourned. To come up for implementation report
on 08.08.2022 before S.B.

*
' Mian Muhammad
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POLICE DEPTT: - . Ve A?/’gay/}% gc&_egsuam
OR PUBLICATION IN THE KHYBER PAK, KHWA, POLICE GAZETTE PART-IL,

ORDE YT ,;'_l,.' I OIEF -_A.‘,:_...-.,L. AfaNadalda - - 1A YV AN

S NOTIFICATION. , |
- ' " Dpated__ /TS /2022

-

No. ' /EC-I, REVISED PROMOTION/CONFIRMATION 'IN THE
RANK OF OFFG, ASI:- As per direction of CPO letter No. 3516/legal, dated 22.07.2022
in the light of Hon’ble Servuce Tribunal judgment Execution Petition No. 390/2022, in

R

service appeal No. 225/2018. Maqbool Jahan No. P/425 now SI of CCP, Peshawar is

hereby promoted as offg; ASI w.e from 31.05. 2005 and conflrmed in the rank of ASI in -

list “E” w.e from 31.05.2007 cond|taonally/pr0w5|onally subJect to the outcome of CPLA.

\}/

PESHAWAR

Copy of above is forwarded for information and necessary actilon—tO the:-

1, The Addl: Inspector General of Policé, Khyber Pakhtunkhwa.
. The Deputy Inspector General of Police HQrs: Khyber Pakhtunkhwa.
{ 3. - Asstt: Inspector Generatl of Police, Legal CPO, Peshawar w/r to’ his
. " office letter No. 3516/legal dated 22.07.2022. :
47 ' DSP Legal.

5. AS, EC-II.

/\

FOR CAPITAL CITY POL@;FFICER, |

‘No.gfé'égvg%'/sc-l, o :



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL K
PESHAWAR ‘

Execution petitibn No. 3 i 0. o2

In Service Appeal No.225/2018

Magbool Jehan V/S Police Deptt:
| INDEX o |
'S.No. | Documents - . : Annexure " P.No."’
01. Memo of execution petition - - | 01-02
02. Copy of memo of appeal - , A 04-07
1 03. Copy of Judgment . | B 08-12
Wakalat nama | e 13
THROUGH: . 4
(TAIMGK ALI KHAN)
ADVOCATE HIGH COURT

PESHAWAR .
Cell No. 03339390916



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

7

Execution petition No. 390 /2022
In Service Appeal No.225/2018

~ Mst. Magbool Jehan SI No.1317P,
* Capital City Police Peshawar.

PETITIONER
VERSUS

1. The Provincial Police officer, 'Khybér Pakhtunkhwa, Peshawar.
2. The Capital City Police officer Peshawar.

3. The Senior Superintendent of Police Headquarters, Peshawar.

RESPONDENTS

ooooooooooooooooooo

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 24.01.2022 OF THIS
HONOURABLE SERVICE TRIBUNAL 1IN
LETTER AND SPIRIT.

ooooooooooooooooo

RESPECTFULLY SHEWETH:

l. That the petitioner has filed an appeal bearing No.225/2018 in this

/ august Service Tribunal against the order dated 28.04.2017,
~ whereby the departmental appeal of the petitioner for confirmation

as ASI w.e.from 31.05.2005 and promotion to list-E w.e.from
31.05.2007 as mentioned in the order dated 12.09.2009 passed on

the basis of Honourable Peshawar High Court Peshawar has been

rejected with the prayer that on the acceptance of the service

appeal of the petitioner the order dated 28.04.2017 may be set

aside and the respondents may be directed to consider the

petitioner and mentioned him as confirmed ASI w.e.from

31.05.2007 as mentioned in the order dated 12.09.2009. (Copy of

memo of appeal is attached as Annexure-A)

L
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That the said appeal was heard on 24.01.2022 and accepted the
appeal of the petitioner as prayed for. (Copy of judgment dated
24.01.2022 is attached as Annexure-B)

That the since the announcement of the judgment, the petitioner
has waited for more than four months.to implement the judgment
dated 24.01.2022 of this Honorable Tribunal, but the respondents
have not taken action on the judgment dated 24.01.2022 till date.

That in-action and not fulfilling formal requirements by the
respondents after passing the judgment of this Honorable Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court.

| That the judgment is still in the field and has not been suspended

or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to implement the judgment dated
24.01.2022 of this Honorable Service Tribunal in letter and spirit.

That the petitioner‘ has having no other remedy except to. file this
execution petition for Implementation of judgment dated
24.01.2022 of this Honorable Service Tribunal.

It is, therefore, most humbly prayed that the respondents
may be directed to implement the judgment dated 24.01.2022 of
this Honorable Service Tribunal in letter and spirit. Any other
remedy, which this Honorable Service Tribunal deems fit and
appropriate may also be awarded in favour of

PETITIONER
Magbo an
THROUGH: "
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,
AFFIDAVIT;

It is affirmed and declared that the contents of the execution petition are true
and correct to the best of my knowledge and belief and
concealed from this august Service Tribunal.
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| BEFORETHE KPK SERVICE TRIBUNAL PESHAWAR

© APPEALNO._____ 017

Mr. Magbool Jehan, SINO.1317/F,

ALY

N

"The SSP 'Headquarteré,- Peshawar.

Capital City Police, Peshawar.

. ...... veveeoer-..(Appellant)
~ VERSUS | | |

The Provincial Police Officer, KPK Peshawar.

The Central city Police Officer, Peshawar. ~ |

...(Respondents)

ooooooooooooooooooooooooo

. APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
28.04.2017 RECEIVED BY THE APPELLANT ON 04.12.2017
WHEREBY ~THE DEPARTMENTAL  APPEAL  FOR
CONFIRMATION AS ASI. W.EFROM _31.052005 AND'

PROMOTION TO LIST-E = W.EFROM 31.05.2007 AS

MENTIONED IN THE ORDER DATED 12.09.2009 PASSED ON

" THE BASIS OF HONORABLE PESHAWAR HIGH COURT

PESHAWAR HAS BEEN REJECTED FOR NO GOOD

 GROUNDS.

PRAYER:

" THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER

DATED 28.042017 MAY BE SET ASIDE AND THE
RESPONDENTS MAY BE DIRECTED TO CONSIDER THE -
APPELLANT AND MENTION. HIM AS CONFIRMED ASI

" W.E.FROM 31.052007 AS MENTIONED IN T{E ORDER

 DATED 12.09.2009. ANY OTHER REMEDY WHICH THIS

AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE THAT

 MAY ALSO BE AWARADED IN FAVOUR OF APPELLANT.

. . o T o MRS A "’iﬁ -~ ' ’
e, o ATE ke e *:'*_;f:;?‘ 7 ‘P»’%V/ oo T
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 RESPECTFULLY SHEWETH: -
ot

- has passed lower college course-in 1999 and intermediate college
course at PTC Hangu »i'n the-year 2004. The appellant was promoted as
officiating’ ASI on 31.05.2005. All the dates are recorded in
' Departmental Appeal of the appéllant. (the copy of which is attached

~ as Annexure-E) o o | :

1. That the app_gl_l_ant’-- 5_"(—)‘inved the FRP-during the Ye'ar‘ 1987. The appeliant

)

. That in the year 2007, some colleagues of the'appellaﬁ't filed Writ
Petition in the Peshawar High Court, ,Peé_hawar; 3against ‘the
L disgritn_inatéfy‘treatrrient of FRP .because colleagues of the appellant '
(Petitioners in the Writ Petition) were not treated as regular police
despite of performance duties as such and also against the 'rev'ér'sio_n /

_ demotion’ in the case .of transfer to the district of domicile. The Writ
- Petition was heard on 20,03.2008 and the Ho‘norabl'e'Coui;t was kind
enough to.pass an order that We feel that-apparently the F. RP is now
 aregular establishment and ‘o more a transit force and there.is no
~ proof that the personal workibg 'tiherein'-,‘was temporarily posted for
 five years, therefore, the discriminatory treatment, meted out to therr -
s violiztive'of the fundamental rights, particularly when. They will be
placed at any extra-ordinary juhio’rl position if transferred to the
Districts and enlisted there on the basis of their :Zéngtki of service and
‘experience in ‘all branches of po?ibe force. In any cace, since the
. _ petitioners: have not been transferred ‘out of the Frontier Reserve
Police within the presc'ribed period of five )}ears,, as stated in the year )

: impugﬁed order, therefore, a néisiake'on the part of the concerned
o quthorities can not put the petitioners in an adverse situation and they

- can not be penalizedfor the fault of the others. Moreover, the decision
,t'o rectify a wrong practice shall definitely opérate prospectively and it .
" can not be applied to the continuously serving the department of rover . .
. fifteen years. We, therefore, direct that the case of the regularization,
o promc')tz:onxdnd opportunities for enlistment in rhé',intermediat}' course
“etc. shall refexdminéd at a higher level under the supervision of the:

,Proi}inCic'zl"Po'l-iCe Officer and the decision ‘dated 16. 0,2.20]_ 7 may be - :

re-considered by the. concerned DPC so that nobody shall be
discriminatively 'd,eﬁ"z;ived of his legal r;’ghté'ana’ that n_b decisi’_on'-'bev
made operatibé retrospectively " damaging  the members of .the
discipline force who have to perforfm extra ordinary duties and whe
deserve to be adequately compensated and encourage. The re-
consideration procé;sjs be finalized within a period of two months and
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. the result z‘hereof be commumcaz‘ed to be petztzoners and a report: may“"-- ‘
- be forwarded to the Regzstrar of the Court. with these observations

 these petitions are disposed of ( Copy of the Judgment is attached S
as Annexure-A)

. That after the Judgment of- the august Peshawar ngh Court, Peshawar

the PPO. KPK issued a letter dater 10.06.2009 in which it was clarified |
“to give effect to the ordeérs of the Honorable High Court recommends.
that earlier decision on the DPC should not be applzed retrospectzvely :

. and all offi cials of the FRP be given permanent status and mdy be

confi rmed to their rank with their colleagueés after "omplermg their

' probaz‘zon period as per FR ]3 18 i {Copy of the Order 10 6.2009 is
' attached as Annexure—B) :

p———

That on the basis of the above. decision of the commltt ee, the appellant o

was conSrdered as promoted Ofﬁc1at1ng ASI with effect from
31.05.2005 and confirmed.in the rank of ASI and promoted to List-E
W‘fh“effect from 31 31.05.2007 vide order dated 12:09. 7009 (Copy of

—*_

order 12. 09 2009 is 2 is attached as Annexure-C)

That t as exact t1me the appellant was transferred to Malakand Regron

along ‘with _other. colleagues as officiating "ASI Vrde order dated
14.11.2007, but the appellant was reverted to the rank oﬁ H.C by the ,

' m Malakand Regron—HI being ofﬁcratmg ASI. But at that time,
a the Judgment of the Hrgh Court was not n ﬁeld

. That the appellant was again transferred from Malakand D1v1sion'to'
" Peshawar Range and in_the office of CCPO, Peshawar. The .

appellant’s name is still mentioned  in’ the record as officiating ASI

- which is totally violation of the order of dated 12.09.2009. Even the
-appellant name has not been incorporated in the-list-Eof the CCPO

‘Peshawar office. The appellant asked about non inclusion of l’llS name

- in List-E, he was sunply informed by the concerned ofﬁce "hat he is

still ofﬁc1at1ng 'ASI, therefore, the appellant forthwith filed
Departmental Appeal on'11.01. 2013 and waited for statutory peuod of '

| 90 days (Copy of the appeal is attached as Annexure-D)

. That after the statutory penod of 90 days the appellant ﬁled service

appeal No: 1010/2013 in. the august Service Tribunal which was
decided on 29.03. 2017 in which this august Tribunal observed that as

' the respondents are in a position to decide the grievances of the = .

appellant in accordance w1th Judgment of the august Peshawar ngh



Court Peshawar dated 20.03.2008 and aceording to their stance takeri -

. in ‘the written cornments the same is  under  consideration in

departmental appeal as such the august Service Tribunal directed. that

the _grieyances of the appellant be positively demded by the

s ."_respondents without further loss of time and within -a period of one
_month from the date of thé communication of this Judgment (Copy of
~ judgment dated,29 03.2017 is attached as' Annexu re-E)

. That as the respondents did not take any action ‘within one month,
therefore the. .appellant execution petition No 184/2017 . for . -

unplernentatwn of Judgment dated 29.03.2017 and * during the

- pendency of the executlon petition the respondents provide the order
- adted-28.04.2017 on 04.12. 2017 whereby the departlnental appeal of

~the appellant was 1ejected (Coples of order dated 28.04.2017 and
: order sheet dated 04.12.2017 are attached as Annexure-F&G)

That now the appellant wants toﬁle the presert appeal on the -
following’ grounds amongst the others -

GROUNDS

A)

That the order adted 28.04. 2017 and not conSLdermg the appellant as.
confirmed ASI as per order ‘dated 12.09.2009 are against”the law,

o facts norms of Jusuce and material on record, theretore not tenable.

B)

. '.C)

‘\.'D)

B

That the appellant has been confirmed ASI with effect . from‘

31.05.2007 as per.order dated 12:09. 2009 which was passed on the - -
“direction of Peshawar High Court, therefore, the sa1d benefits can not C
" be taken away from the appellant. : '

“That the appellant has not been treated accordmg fo law and rules _

rather he has been dealt in an arbitrary manner by not considering h1m
as confirmed ASI which Wlll badly affect. lus serVJCe career even in

- the comtng promotion.

That the order dated lO 06 2009 and 12: 09 2009 are stlll in ﬂled |
therefore the appellant can not be refused beneﬁts of those orders.

That it was ment1oned in the reJectlon order dated 28 4. 2017 of the
departmental appeal of the appellant ‘that the name of the appellant

- was placed at the. biottom of D list bof head Constable 6n transfer

from Bunir to CCPO Peshawar, but as per FRP Standing order -MNo.4 )

-the semorlty of constable so transferred shall be. determind on the -

bas1s of thelr entry mto serv1ce They will . not be placed at the'



bottonm of the hst of constables (COpy of standmg ordr No.4 is.
B .attached as annexure H) - l :

F) That the- appellant has been dxscrlmmated because all lus co]leagues
~ who stood confirmed and regularized on the basis ‘of Peshawar High
" Court which are still enjoy their rarks whereas the appellant has been .
_given a rank. of. ofﬁmatmg ASI Wthh is great mJusttce to. the
' appellant S : ,

‘ G) That the appellant seeks penmsswn to advance others grounds and .

I, proofs at the time of hearmg

‘ It is, therefore ‘most humbly prayecl that the appeal of the |
appellant may be accepted as p1 ayed for

N f
i ) | /
5, I . . . . . .
.
) X B

AP LANT

Maqbool J ehan

TPRQUGH: )

SYED NOMAN ALI BUKHARI
(ADVOCATES, PESHAWAR)




BEFORE THE KI’K SERVICE TRIBUNAL PES} /,

APPEAL NO. 225 201 . If\\!n\;;c:; Pk ‘
. PATAR i Pu v :u:: ‘

~

~ | | AYT0
Mr. Magbool Jehan, SINO.1317/P, - o B ﬁ\q [R-Al 7
Capital City Police, Peshawar. ’ T
T BT U UU RO ORISR p ..(Appellant)
. VERSUS
1. The Provincial Police Officer, QKPK Peshawar.
2. The Central city Police Officer, Peshawar.
3. The SSP Headquarters, Peshawar. . :
T : R evereeresies \esereee..(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
28.04.2017 RECEIVED BY THE APPELLANT ON 04.12.2017
WHEREBY THE ~DEPARTMENTAL APPEAL FOR

/' CONFIRMATION AS ASI W.EFROM 31.05.2005 AND
'PROMOTION TO LIST-E W.E.FROM . 31.05.2007 AS
MENTIONED IN THE ORDER DATED 12.09. 2009 PASSEfON
THE BASIS OF HONORABLE PESHAWAR HIGH COURT ‘
PESHAWAR HAS BEEN REJECTED FOR NO GOOD
GROUNDS.

RAYER

'm& pAro-RaY THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
Rl DATED 28.04.2017 MAY BE SET ASIDE AND THE

" Y
Bl R T B R
15 0 et

al . RESPONDENTS MAY BE DIRECTED TO CONSIDER THE
”"\\hf\\)

APPELLANT AND MENTION HIM AS CONFIRMED ASI
-  W.E.FROM 31.052007 AS MENTIONED IN THE ORDER
Foerrs Tt T @AY D A TED 12.09.2009. ANY OTHER REMEDY WHICH THIS
\ AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE THAT
Sy, MAY ALSO BE AWARADED IN FAVOUR OF APPELLANT.

L ”1 R TRTRRRT

/é/y/g - - . :‘-".

b \h‘ -y !'~ 4 <htukh\va

Nervice Trivvunal
Poshawar



~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 225/2018

\Y}
Date of Institution ... = 29.12.2017 -
Date of Decision ...  24.01.2022° ;
Mr. Maqgbool Jehan, SI No. 1317/P Capital City Police, Peshawar. S
) (Appellant)
" VERSUS Vo
The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others.
, (Respondents)
Taimur Ali Khah,‘ .
Advocate : For Appellant
Muhammad Adeel Butt, A
Additional Advocate General -~ ' ... For responderis
- AHMAD SULTAN TAREEN ... CHAIRMAN |
ATIQ-UR-REHMAN WAZIR T e MEMBER (EXECUTIVE)
-

N

- " 0 T OF P -

- JUDGMENT

ATIQ- UR REHMAN WAZIR MEMBER (E)-- Brief facts of the case are

that the appeilant joined Frontier Reserve Pollce(ERP) as Constable in the year
1987 and was oromoted as Officiating ASI vide order dated 31-05-2005 and
coﬁ;irmed in the rank and promoted to E list with effect frdm 31-05-'20AO7 vide.
order -dated 12—09-2009. In the meanwhile, the appellant 'was tfansférred to
Malakand region alongwith other colleagues vide order dated 14-11-2007 and was
jater on transferred to Peshaw;'ar, but name of the a-ppellantA is still mentioned in
the record as Officiating ASL. Name of the appellant was also’ not incorporated in
the list E of the CCPO Office Peshawar, ~against whicH I'the appellant filed
departmental appeal dated 11-01-2013, followed by Service Appeal No.

1010/2013 w1th prayers to mclude his name as confirmed ASI as well as mc!usmn

G Tt B h“,&'
e Fiibervawt
Pl lwmp




away from

of his name in promotlon list E wnth effect from 31-05- 2007 as mentioned in. ordel |

dated 12-09-2009 passed on the strength of judgment of Peshawar High Count

dated 20-03- 2008 This tribunal accepted his stance vide Judgment dated 29- 03-

2017 and remanded his case to the respondents to declde departmental appeal of

the appellant. depart'mental appeal of the appellant was examined by the

respondents and was rejected vide order dated 28 04-2017, hence the ins tant" o

service appeal with prayers that the |mpugned order dated 28- 04 2017 may- be=f .

set aside and the appellant may be considered as conﬁrmed ASI with effect from

'31-0572007‘as mentioned in order dated 12-09-209.

02. Learned counsel for the appellant has contended that the order dated 28-l
04-2017 and not considering the appellant as conﬁrmed.ASI as per ‘order dated
12-09-2009 are against law, facts and norms of natural justlce, therefore not
tenable and liable to be set aside; that the appellant has been confirmed ASI with
effect from 31-05-2007 as per order dated 12-09-2009, v'vhilﬂch was passed on the
direction of Peshawar High Court therefore, the same benefit cannot be taken

Y
appellant that the appellant has not been‘treated in accordance

aw, hence his nghts secured under the law has badly been Vlolated that the

* orders dated 10-06-2009 and 12-09-2009 are still in field therefore the appellant

cannot be refused benefits of such orders; that as mentloned in the rejection
order dated 28-04-2017 of the departmental appeal of the appellant that the
name of the appellant was placed at the bottom of D list of head constables on
transfer from Buner to CCPQ Peshawar‘, but as per FRP Standing order No 4, the
seniorlty of constables so transferred shall_be determined on "the basis of entry
into service and they will not be placed at the bottom of the list of constables;
that the appellant h_as been discriminated as all his colleagues Awho stood

confirmed and regulariz_ed«on the basis of Peshawar High Court judgment , who

still enjoy their ranks, whereas the appellant has been given a rank of officiating -

ASI, which is grave injustice meted out to the appellant.




03. Learned Additional- Advocate Generai for the res;Sondents has COntended
that the appellant had already agitated the same ISSUG before this tribunal in

service appeal No 1010/2013 which was decided vide~judgment clated 29-03-

2017 and his case . was remanded to the respondents for deciding his
j departmental appeal; that the respondents examlned- his appeal but was found
ﬁé ' devoid of merit, hence was reJected vide order dated 28-04- 2017 that the

: appeilant was received as incharge head constable and not as ASI hence was

correctly fixed in his cadre in accordance with law. /

bl

04. ~ We have heard learned counsel for the parties and.have perused the
. { |

record.

0S. Record reveals that the appellant joined FRP in the year 1987 and had
gone through the process of promotion, was p‘romoted as officiating ASI on 31-
105-2005, confirmed as ASI on 31-05-2007. Since the FRP was not treated at par
with regular police in respect of promotion and other alhed issues, hence other f':'.r;?

colleagues of the appeliant filed Writ Petition NO. 1615 07/2007 WhiCh was‘f’" :

decided in their favor, vide judgment dated 20-03-2008. In light of the ]udgment?:,"'}?'ff.ff}"._

ibid, th

) drovincial police officer vide order dated 10-06-2009 had advised the
\/\ “ Commandant FRP that benefits received by officials .be kept intact, in case they
are repatriated to the districts of their domicile and they should not be deprived
of any right as per decision of the High Court. In light of order of provincial police
officer, the commandant FRP vide order dated transferred the appellant to regular
police and reqularized according to Rule-13:18 df Police Rules, 1934 and his.
services handed over to Peshawar police being promoted as officiating ASI on 31-
05-2005 and confirmed as ASI as well as promoted to list E with effect from 31-
15-2007 vide order dated 12-09-2009. On arrival to Peshawar police, he was
placed. as officiating ASI, which was challenged by the appellant in-this tribunal

vide Service Appeal No 1010/2013, whuch was dedded by this Tribunal vide

judgment dated 29-03-2017, operative part of Wthh is reproduced as under:-
:  ATTESTED
J

eI e os 33 opouaie T



Certified 1. b mve COPY

with the judgment of the august High Court Peshawar. dated 20-03-2008 and according to their
stance taken in the writtern statement, the same Is under consideration in departménta/ appeal as
such we direct that the grievance of the .appellant be positively deaded by the res,odndents
without further 10SS of time and within oné month, in casé they fail to decide the e said grievance of
the appellant within the specified period of one month then i shall be deemed that they have
accepted ‘the stance and entitlement of the appel/ant and in sych eventuality he shall be
considered as officiating ASI with effect from 31 05»2005 and conf.'rmed AST i list E with effect
from 31-05-2007." o '

06. . Keepmg in wew v the judgment cited above codp\ed with the judgment of
peshawar high court dated 20-03- -2008, which had emphasized that the benefits
already availed in FRP cannot be taken away, in case the appellant is transferred
td his home district. Case of the appel\ant also falls under the?category, which i
evident from his transfer- order dated 12-09-2009 and refusal of the same. bedeﬁts
would amount to negation of 'chenr own order dated 10-06- 2009 as well as to the
orders of peshawar High Court in }udgment dated 20 -03-2008. This Tnbuna\ had
already adrd{tted stance of the appellant in ]udgment dated 29-03-2017 where:
the respondents did not produce any sohd reason of refusmg such beneﬁts to the- ,
ap;e!lant, hence we aré constrained toO accepﬁ the instant appeal as prayed for

parties are left to bear their OWn costs. File be. consigned to record room.

/i

(AHM%EEN) - (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN MEMBER (E)
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wThe respondents are in a position to dec:de the grievance ‘of the appellant in sccordance””




'VAKALAT NAMA'
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A‘ M@M\%@ "(App‘-e!-iant)] \

. “(Petitioner)
| SR S, (Plaintiff) .~
‘ e / T (Respondent) (

L - (Defendant)

Do hereby appoint -and constitute Taimur Ali Khan, ./\Iafvocate' High Court.
- Peshawar, to-appear, plead, act, compromise, withdraw or refer to arbitration for ™. -
-'me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
~his default and ‘with the -authority to engage/appoint any other Advocate/Counse! on
my/our costs. e o , S
I/We authorize the said Advocate to deposit, withdraw and receive on’ mv/our behalf all .
sums and afnounts payable or deposited on miy/our account in the above noted matter. - -
~ The Advocate/Counsel is also, at liberty to leave my/our case at any stage of the E
.~ proceedings, if his any fee left unpaid or.is outstanding against me/us. ; o '

 Dated __ pa021 .

T Advocate High Court
. . BC-10-4240 .
N T ' CNIC: 17101-7395544-5 . - .
Cell No. 0333-9390916 -

COOFFICE: .~ . o

e . Room # FR-8, 4" Floor, . -~ . S o

e Bilour Plaza, Peshawar, -~
Cantt: Peshawar

t.



