. ORDER

0

04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adecl Butt, Additional -

Advocate General Tor respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant
submitied that in view of the judgment of august Supreme Court of Pakistan -

dated 24.02.2016, the appellant was caltitled for all back bencelits and scniority

from the date of regularization ol project whercas the impugned order of
reinstatement dated 05.10.2016 has given immediate clfcct to the reinstatement of

the appellant. Learned counscl for the appellant was rclcrrcd to Para-5 of 1hc

representation, wherein the appellant himself had submitted that he was reinstated -
from the date of termination and was thus entitled for all back benclits whercas,

in the referred judgement apparently there is no such fact stated. When the ..

lcarncd counscl was conl‘romcd with the situation that the impugned order was

passed in compliance wuh the judgment of the Hon’ble Peshawar High Court

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Pakistan by way ol judgment dated 24.02.2016, therefore, the desired relief if -

eranted by the I'ribunal would be either a matter directly concerning the terms of
the above referred two judgments of the august Hon’ble Peshawar High Court
and august Supreme Court of Pakistan or that would, at least, not coming undcr
the ambit of jurisdiction of this Tribunal to which lcarned counsel for the

appellant and lecarned Additional AG for rcspondcnts'werc unanimous to agree

thal as review petitions against the judgment of the august Supreme Court of.

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of -

Pakistan and any judgment of this Tribunal in respect of the impugned order may
not be in-conflict with the same. Therctore, it would be appropriate that this

appeul be adjournced sine-dic, leaving the partics at liberty to get it restored and

decided after decision of the review petitions by the august Supremc Court of

Pakistan. Order accordingly. Parties or any of them may get the appeal restored -

and decided cither in accordance with terms of the judgment in review petitions

- or merils, as the case may be. Consign.

3. Pronounced in open cozu't in Peshawar and given under our handy and
seal of the Tribunal on this 4 " day of October, 2022.

(xS

(lar aul)/ ' (KalimsArshad Khan)
Member (12) Chairman

t
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. 29.11.2021 - Appeliant present through counsel.
I Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber -
Pakhtunkhwa, on 28.03.2022 before D.B. '

(Atig ur Rehrman Wazir) - (Rozina Rehman)
Member (E) Member (J)

28.03.2022 ;.!:_earned counsel for the appellant present.-

‘ " Mr. Ahmadyar Khan' Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

; File to come up alongwith connected Service Appeal
Lol
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
~ Pakhtunkhwa on 23.06.2022 before the D.B.

S : L ! > %
.ewi/ , % . .. : : s

"/

(Roziria Rehman) (Salah-Ud-Din)

Member (J) ' Member (J)

o
N

3.06.2022 ool wellicarned counsel for the appellant present. Mr. Ahmad Yar
/-Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appéal No. 695/2017
N titlked Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

before D.B.

J;’ r ‘!
| * { “ E
; ' o ’ AP -
/ . A TR

i : . Yo DU ——
/ (MIAN MUHAMMAD) ' (SALAH-UD-DIN)
MEMBER (EXECUTIVE) ‘ MEMBER (JUDICIAL)
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16.12.2020 - Jumor to counsel for the appellant present. Add1tlonal
| AG alongWIth Mr Ahmad Yar Khan AD(L1t1gat1on) for
‘ respondents present L , ‘
Former requests for adjournment as learned semor-':f;
counsel for thé appellant is engaged today before the
Hon’able ngh Court Peshawar in different cases. '
Ad]ourned to 11 {03.2020 for arguments before D.B.

(Mian uhammad)" o : Chairman' |
‘Member (E) |

11.03.2021 Appellant present thro'udh' eounsel.

Kabir UIIah Khattak learned Additional Advocate General
anngwuth Ahmadyar Khan A.D for respondents present

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 before D.B.

(Mian Muhamma N (Rozina Rehman)
Member (E) ' . Member (3)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
-for respondents present. "

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

A
(Rozina Rehman) . Chairman
Member(J)



16.12.2020

Junior to counsel for the appellant present. Additional:
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present.

Former requests for adjournment as learned senior
counsel for thé appellant is engaged today before the
Hon’able High Court, PeshaWar in different cases. |

Adjourned to 11.03.2020 for arguments before D.B.

A

-

- (Mian Muhammad) | Chairman
Member (E)

'? e :

11.03.2021

pA_prafiif_:nt__g'resgnt through. counsel.
lg-:-'"-': gllabﬁ_’_fhéggk'lsgrned Additional Advocate General
R L L

- R
FURDRN L 4 A

Tor regpo '

File to coma i oot

- iée|:e to come up anngwnth Connected appeal N0.695/2017

X i Mﬁ?@@w@%ﬁb d@ﬂmﬂr&e@aﬁmﬁfm@.\f@nﬁal
.88 S el G 22 Naz Vs, Khybe

Government of Khyb_ér~

1R 2207 vmin ns
" (Mian Muham R< 4)
. Member (E) ( M abRehman)
(Rozina Rehman) ember (J)
"Member(J) . _ Chairman

P e e,




03.04.2020  Due to public holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.

ader

29.09.2020 - Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General
alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in
connected case titled Anees Afzal Vs. Government on the
ground that his counsel is not available. Almost 2%connected
appeals are fixed for hearing for today and the parties have
engaged different counsel. Some bf' the counsel are busy
before august High Court while some are not available. It was
also reported that a review petition in respect (_)Lthe subject
matter is also pending in the august Supreme Court of
Pakistan, therefore, case is adjourned on the request of

counsel for arguments on 16.12.2020 before D.B.

= 20 heloiesD:is.

i{"f‘_ - -t - :.\" ! 3y
(Mian Muhamn#d) (Rozina Rehman)
Member (E) Member (J)
. :(L.; :r;.---j
o
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26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak; -

. Additional AG for the respondents present. Junior counsel for the

appellant requested for adjoumment on the ground that learned senior

counsel for the appellate is busy before the Hon’ble Peshawar High

Court and cannot attend the Tribunal today. Adjeurned to 11.12.2019 .

for arguments before D.B.

(HUS S ) (M. AMIN @ KUNDI)
MEMBER MEMBER
.11.12.2019 Lawyers are on strike on the call of Khybér Pakhtunkh»{’a Bar

Council. Adjourn. To come up for further proceedings/arguments on

8-

Member Member

25.02.2020 before D.B.

25.02.2020 Clerk to counsel for the appellant present. Mr Kabir
Ullah Khattak learned Additional Advocate General present.
«r* ¢ """ Clerk to counsel for the appellant seeks adjournment as

learned counsel for the appellant is not available. Adjourn.

To come up for arguments on 03.04.2020 before D:B.

: W
Member - Member

Y



16.05.2019 - Clerk to “counsel fort ‘thie appellant and Addl: AG for .

respondents present. Clerk to counsel for the appellant- seeks -

adjournment as learned -counsel for the appellant was busy

before the Peshawar High Court, Peshawar. Adjourned to "

o 03.07.2019 before D.B. - | |
A (Amssan) (M Aml’n%Kﬁz'Kunm)
: . Member o Member :
03.07.2019 : Counsel for the appellant and Mr. Riaz Ahmad Paindakheil-' ey

Assrstant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents R

' present Learned counsel for the appellant requested for adjournment S

“Adjourned to 29.08.2019 for arguments before D.B.

v

(Hussain Shah) : - (M. Amin Khan Kundi)

Member _ . Member
\)wmo'/ e

129.08.2019 /' Learned counsel for the appellant and Mr. Kabzr Ullah Khattak' :
. learned Additional Advocate Gerieral .alongwith Zak1 Ullah ‘Senior "

‘\CV'UO RS
Auditor present’ ¢ Learned counsel for the. appellant seeks.- s

adjournment Adjourn. To come ‘up for arguments on 26 09 2019

k before D B.
@/

~ Member . - ‘ ‘ Member



14.02.2019

O

07.11.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

S come up on 20.12.2018. - /
S : W er

- x "2‘ ‘!X
20.12.2018 Counsel for the appellant ‘present. Mr. Kabirullah Khattak,
| Additional AG for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned. To come up

#

for arguments albngwith connected appeals on 14.02.2019 before

D.B.

4 = (7
ussain Shah) . (Muhammad Amin Khan Kundi)
Member o - Member

. Clerk of counsel for the appellant prgsent. Mr. Kabirullah Khattak,

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

~ 1 . * Y 5 ’ .
Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is niot

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appeals before D.B.

'

(HUSSAIN SHAH) = ° (MUHAM@D%N KHAN KUNDI)

MEMBER MEMBER -

25.03.2019 Due to non available of D.B the case is adjourned for -

the-same on 16.05.2019 before D.B.

-



Clerk to counsel for the appellant and Mr. Kabir
- Ullah Khattak, learned Additional Advocate General
present. Clerk to counsel for the appellant seeks
adjournment on the ground that Learned counsel for the
appellant is busy before Hon’ble Peshawar High Court
Peshawar. Learned AAG requested that the present
service appeal be fixed alongwith connected appeals for
03.08.2018. Adjourned. To come up. for arguments
alongwith connected appeals on 03.08.2018 before D.B

-

(Ahm:fHassan) (Muhammad Hamid Mughal)
Member Member

03.08.2018 Appellant absent. 'Lcai'ned counsel. for the appellant is also

- absent. However, clerk of counsel for the appellant present and
requested for adjournment on the ground that learned counsel for
the appellant is busy before the Hon’ble Peshawar I-ﬁgh Court.
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer
Musharaf, " Assistant . Director f’(:>r the respondents present.
Adjourned. To come up for arguments on 27.09.2018 before D.B

alongwith connected appeals.

A
(Ahtmm S . (Muhammad Hamid Mughal)

Member (E) : Member (J)

27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. |
Zakiullah, Senior Auditor for thAe. respondents present. Due to
general striké of the bar, arguments could not be heard. Adjourﬁed.
To come ub for arguments on 07.11.2018 before D.B alongwith

connected appeals.

.

(Ahr&){assan) (Muhammad Amin Kundi)

Member (E) Member (J)
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06.02.2018 - Clerk to counsel for the appellant and Addll: AG for |
" respondents present. Written reply not submitted. Requested for

adjourrifnent. Adjourned. To come up for written reply/comments

on 21.02.2018 before S.B.
o . L (Ahmad Hassan)
- Member(E)
21.02.2018 Clerk of the counsel [’61' appellant and Assistant

AG alongwith Saghcer Musharraf, AD (Lit) & -Zaki Ullah,
* Senior Auditor for official respondents present. Written reply
spbmillecl on bchalfl of official respondent 2 to 5. Learned
Assistant AG relies on behalf of respondent no. 2 to 5 on the
same respondent no. 1. 'i’he appeal 15 assigned tb DB for

rcjoinder, if any, and final hearing on 29.03.2018.

(G le:%{han)

Member

29.03.2018 ‘ Clerk of counsel for the appellant and Addl.-AG for the
respondents present. Rejoinder submitted. Counsel for the
appellant is not in attendance. To come up for arguments on

31.05.2018 before D.B.

-

/ﬂ% A‘ ailnflan

?
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%, 06.11.2017 o Counsel for the appellant present. Preliminary arguments
) sheard and case ﬁle perused In1t1ally the appellant was appellant as

Family Welfare Assistant (BPS -05) in a' project on contract basis

on 03.01.2012. Thereafter the project was converted on current

budget in 2014. Employees of project were not regularized so they
went into litigation. Flnally in pursuance of judgment of august
LSupteme Court of Pakistan services of the appellant and others
were regularized with immediate effect vide impugned order dated
05.10.2016. They are demanding regularization w.e. from the date
of appomtment Departmental appeal was preferred on 20.10.2016
' wh1ch was not responded within stlpulated hence, the instant
. service appeal. The appellant has not been treated according to law
T‘ and rules.

il : ‘ T

AR ‘ Points urged need consideration. Admit subject to deposit -

of security and process fee within 10 days, notices be issued to the

respondents for written reply/commeﬁtS'for 18.12.2017 before S.B.
v AR

- ‘ (AHMAD HASSAN)
' MEMBER

Clerk to counsel for the appellant present.
Mr. Muhammad Jan, Learned Deputy District
Attorney for the respondents present. Clerk to

18.12.2017  *

for the exteneien of date to deposit security and
process fees.” To come up for written
reply/comments on 06.02.2018 before S.B

(Muhammad : mud - Mughal)
‘ MEMBER

counsel for the appellant submitted application
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B REGISTRAR | 514 / 1
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3 BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

IReSA uLfﬂr 2017

Mr. Tasbeeh Ullah

VERSUS

‘Govt. of Khyber Pakhtunkhwa and others ':_ |

NN I I

INDEX
# Descrzptton of Documents Annex - |Pages | =
" | Grounds of Appeal - 1-8
| Application for Condonation of delay 9-10
| Affidavit. 1T
.| Addresses of Parties. B
| Copy of appointment order N - 13
| Copy of order dated 26/06/2014 in WP| . “B” fy—22
No. 1730/2014 I
|7 | Copy of CPLA No. 496-P/2014 < 23~1)
8 |Copy of the impugned re-instatement ”D A NS
- ‘order -dated 05/10/2016 & 7>§ g 1
19 Copy of appeal “E” 27|
110 | Copy of CPLA NO. 605-P/2015 4 SO I EER 1 T
- |11 | Other documents K3 T30
- 112 | Wakalatnama - 3y
- Dated: 03/10/2017
Appellant
e~
= Through o |
o JAVEDTQBAL GULBELA
SAGHIR IQBAL GULBELA
Advocate High Court -
. Peshawar.

OffAdd 9-10A Al-Nimrah Centre, Govt College Chowk Peshdwaf-" o -

T A :




‘ 1 BEFORE THE HONBLE KHYBER PAKHTUNKHWA
o ' SERVICES TRIBUNAL PESHAWAR '

Khybep t’“ukhm o
‘ bu\iso Tyiks uf:glwa '

In Re S;A H {/{q /2017 - ~ Diary N, -U&
Daud[a/ "/0"/ 7—

| Mr: Tasbeeh Ullah S/o Inayat Ullah R/o Malmalla V 111age and
PO Tarnab, Tehsil and District Charsadda.

{Appelt’u'n‘t); o
VERSUS

1. Chief Secretary, Govt. of Khyber Pakhtunkhwa .
- Peshawar. - :
2. Secretary Population Welfare Department, Khybér, R
© Pakhtunkhwa at Civil Secretariat, Peshawar. |
‘3. Director General, Population Welfare Department R/ o
~ Plot No. 18, Sector E-8, Phase-VII, Peshawar. N
4. ‘Accountant  General, Khyber Pakhtunkhwa - at
L 'Accountant General Office, Peshawar Cantt, Peshawar
5. District Population Welfare Officer Charsadda.

................. (Respondents}

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 FOR GIVING
- RETROSPECTIVE EFFECT TO THE APPOINTMENT
 ORDER DATED 05/10/2016 IN ORDER TO_ INCLUDE
PERIOD SPENT SINCE BRINGING THE PROJECT IN
QUESTION ON CURRANT SIDE W.EF 01/07/ 2014 TILL
- THE APPOINTMENT ORDER DATED 05/10/2016 WITH
- ALL BACK BENEFITS, IN TERMS OF ARREARS,
- PROMOTIONS AND SENIORITY, IN THE LIGHT OF
JUDGMENT AND ORDER DATED _ 24/02/2016 -
 RENDERED BY HON’BLE SUPREME COURT oF o
PAKISTAN IN CPLA 605 OF 2015.

Fl\edto-day

- Re xstrar’a

12 /a/f)



R A S

Respectfullv Sheweth

1 That the appellant was 1n1t1ally appomted as;

Farmly Welfare Assistant (Male) (BP‘»—S) on

contract basis in the District Populauon Welfare- -
" Office, Peshawar on 03/01/2012. (Copy of the

| ;.appomtment order dated 03/01/ 2012 is annexed '
. . as Ann IIAII)

2. That it is pertinent to mention here that in»’the L

~initial appointment order the appointment W,ash

- ‘although made on contract basis_'-and-till- pro'j’ect; ’

life, but no project was mentioned therein in the -

‘,appointment order. However the 'services of the .

- 'appellant alongwith hundreds of other employees

‘fwere carried and confined to the pro]ect‘

Pr0v151ons for Population Welfare PI‘Ogramm(g in SRR

- Khyber Pakhtunkhwa (2011-14)".

.3.‘.".That later-on the project in questlon was brought
" Vfrom developmental side to currant and regular_
. slde vide Notification in the year 2014 and the h'f:e.
of-_the project in question was declared to be -‘

- culminated on 30/06/2014.

4 That instead of regularizing the service of the

appellant, the appellant was terminated vide the S



| "':i.r'npugned office order No. F. No. 1 (1)/Adrnn / : |
- 2012-13 /409, dated 13/06/2014 w.ef30/06/2014.

. 'That the appellant alongwith rest of his colleaguesf -

impugned their termination order before the

. Hon’ble Peshawar High Court v1de W.P# 1730-':~ S

- P/2014, as after carry-out the terrmnatlon of the

'appellant and rest of his colleagues t‘he' .

. respondents were out to appomt their blue—eved

- ones upon the regular posts of the dermsed pro]eet -

‘.‘m question.

- .fs:_That the W.P# 1730-P/2014 was allowed by the
on’ble Peshawar High Court Pe‘shaWar vide the :

" judgment and order dated 26/06/2014. (Copy of '-
 order dated 26/06/2014 in W.P # 1730-P/2014 is ', N

annexed herewith as Ann “B”).

. That the Respondents impugned the same before s

‘:the Hon’ble Apex Court of the country in CPLA : )

No 496-P/2014, but here again -good fortune of |

o the appellant and his colleagues prevalled. and the o

','CPLA was dismissed vide judgment and order |

* dated 24/02/2016. (Copy of CPLA 496-P/2014 is

co ~annexed as Ann “C”).

. That as the Respondents were reluctant to

o irnplement the judgment and order dated .~ -



. 26/06/2014, so initially filed COC# &@422014, o

_'wh_ich became infructous due to suspension order .-

| .:fri'om the Apex Court and thus that C‘QC No. 479-7 o

; ~‘.~:3~'P/2014 was dismissed, being in fructuous V1de

| Qr_der dated 07/12/2015.

. That after dismissal of CPLA No. 496-P/2014 by-',f L
the Hon'ble Apex Court on 24/ 02/ 2016, the

jappellant alongwith others filed another COC#

- 10.

- 186-P/2016, which was disposed’ eff by . the
. : 'Hon’ble Peshawar High Court vide ]udgment aﬁd o -.
order dated 03/08/2016 with the direction to the
Respondents to implement the ]udgment dated-::
- 26/06/2014 within 20 days. .

_That inspite of clear-cut and strict difections as 1n o

' ""'aforementi'oned CoC#  186-P/ 2016 .thef.- .

- Respondents were reluctant to 1mp1ement the.:-- -

judgment dated 26/ 06/ 2014, which constralned"'"v"

the appellant to move another COC#395-P / 2016.

: 11,

.That it was during the pendency of COC No.395- . |

; AP/ 2016 before the August ngh Court that the

o 'appellant was re-instated vide the impugned

o office order No. F.No. 2(16) 2015-16-VII dated-‘ R

| :";'05/ 10/2016, but with immediate effect 1nstead'__’

| '_‘iw.e.f 01/02/2012 i.e initial appointment or at least .
e 01/ 07/2014 i.e date of regularization of the project
" in question. (Copy of the impugned office r'e"-_'f



instatement order dated 05/10/2016 a . Sting

~ order are annexed as Ann- “D").

o That feeling aggrieved the appellant prepared a

- Departmental Appeal, but inspi'te" of laps of

statutory period no findings were made upon the -

Same, but rather the appellant repeatedly attende'cll. TERE

B the office of the Learned Appelléte.A_u'fhoritY for

- disposal of appeal and every time was eXtended; o

| positive gesture by the Learned Appellate :

. Authority about disposal of departmental ap'peanlf |
and that constrained the appellant to wait tll the |
fdisposal, which caused delay in 'fil-ing‘thev instant-' .

- appeal before this Hon’ble Tribunal and on the

~ other hand the Departmental Appéalbwa"s'als'o. o

. either not decided or the decision is not

. communicated or intimated to the appellant;;;"
--(.‘C.opy of the appeal is annexed herewith as

- annexure “E”).

13. That feeling aggrieved the appellant prefers: 'tho'

instant appeal for giving retrospective effect to the .. |

: A appointment order dated 05/ 10/ 2016, ule”li.th.e ‘4 -

following grounds, inter alia:-

o 3AGroitvn'ds:'

A'That the impugned appointment 'order'.-dated Z

) 05/ 10/2016 to the extent of giving "immediaté-' R



~ - effect” is illegal, unwarranted and is% to be 1:;".

| modified to that extent.
/ .

B That in another CPLA No. 605 of 2015 the Apex )
Court held that not only the effected employee 1s. |

o -gto be re-instated into service, after conver-51on of

. t_he project to currant side, as regular Civil Sel‘vantb,-bf e

| "":""b‘ut as well as entitled for all back benefits for the o

R period they have worked with the project.o’r the
KP K Government. Moreover the Service of the_'

| Appellants, therein, for the 1ntervenmg per1od i. e -

from the date of their termination till the date of. S

their re-instatement shall be computed towards

2 their pensionary benefits; vide ]udgment and}
order dated 24/02/2016. It is pertinent to rnentlon;‘ -
,'here that this CPLA 605 of 2015 had been decided ».

~ alongwith CPLA of 496 of 2014 of the Appellant

. .on the same date.

C That thus by virtue of 2009 SCMR page- 01 the

: 'appellant is entitled for equal treatment and 1s S

thus fully entitled for back benefits for the perlod, o
o 'the appellant worked in the pf(jject' or With the' A,
L Government of K.P.K. (Copy of CPLA 605 / 2015 is

. annexed as Ann- “F”).

- g D. That where the posts of the appellant went onf‘li

| regular side, then from not reckoning the benefits B



from that day to the appellant is notggllzzlegal

- and void, but is illogical as well.

. That where the termination was declared as illegal-; S

and the appellant was declared to be re-instated o

into service vide judgment and order dated_’ .

26/06/2014, then how the appellant can be re-
:1nstated on 08/10/2016 and that too Wlth’.

immediate effect.

] .-'That attitude of the Respondents constralned the' S

| appellant and his colleagues to knock the doors of . -

- the Hon'ble High Court again and again and Were .I
év'én out to appoint blue-eyed ones to'fill the posts_

_.Al'of the appellant and at last when striet direetions ] |

| ‘A were issued by Hon'ble Court, the Respondents‘ |

: Vent out their spleen by giving 1mmed1ate effect to :'
o the re-instatement order of the appellant whlchfl"

'approach under the law is 1llegal

: : G.That where the appellant has Worked, regula:l;ly e

- and punctually and thereafter got regularized then

| under rule- 2.3 of the pens1on Rules- 1963, the, - o

" appellant is entitled for back beneflts as well.

o H.That from every angle the appellant is f‘ull.}_;

~ entitled for the back benefits for the period that

-  the appellant worked in the subject project or with E

. the Government of K.P.K, by giving retrospective



- . - L
e S

o -. -éffect to the re-instatement . -o@ated - o
© . 08/10/2016. o
E I That any other ground not raised here may .

. graciously be allowed to be raisbed'_at the time of

- “arguments.

It is, therefore, most humbly prayed that onv:-'.:' o

acceptance of the iInstant Appeal tlze impugned re-
" instatement order, dated 05/] /2017 may graczous]y be.
modified to the extent of “immediate eﬁéct" and the re-
- Instatement of the appellant be given effect w.e.f
" 01/07/2014 date of regularization of the project’ 'in
‘question and converting the post of the appellant ﬁ'o_m ‘
deve]opmenta] and project one to that of regu]ar one, with

" all' back benefits in terms of arrears, - seniority and |
BT promotzon

_ A.ny other relief not specifically asked for may also o |
L gracmus]y be extended in favour of the appellant in t]ze
- circumstances of the case.

. Dated: 03/10/2017.
- Appellant
ppe a(n\

- Through | |
JAVEDIQBAL GULBELA -
SAGHIR IQBAL GULBELA
Advocate High Court
Peshawar.

.~

n .:."NOTE- o |
| No such like appeal for the same appellant upon
- the same subject matter has earlier been filed by me;

‘priorto the instant one, before this Hon’ble T 'bunal.




o {BEFORE THE HONBLE KHYBER PAKHTUNKHW

TRIBUNAL PESHAWAR

© . InReSA. /2017 -

Mr. Tasbeeh Ullah
VERSUS

: : "Gc')vt. of Khyber Pakh‘uinkhwa and ot_hers . .

' APPLICATION FOR CONDONATION OF DELAY -~

i 'RESPECTFULLYSHE WETH,

1 That the petitioner/Appellant is ﬁlmg the :

~ accompanying Service Appeal, the contents of which - L

: 'may graciously be considered as 1ntegra1 part of the

. instant petition.

o 2 That delay in filing the accompanying appeal Wélé'_ o

. never deliberate, but due to reason for beyond |

- :‘control of the petitioner.

| ':3". That after filing departmental appeal on 20- 10 2016 '
. the appellant with rest of their colleagues regularly, .

" -attended the Departmental Appellate Authority andi: R

' every time was extended positive gestures by the

. worthy Departmental Authority for disposal of the -
. departmental appeal, but in spite of lapse of statuto"ry:, '
rating period and period thereafter till filing the

. accompanying service appeal befere.jthis ‘Hon’ble-

~ Tribunal, the same were never decided or never =

- communicated the decision if any made thereupon. |



L e .

, o 4 ‘That besides the above as the accompar&hgge rvice "

o " ‘Appeal is about the back benefits and arrears thereof J

~and as financial matters and questions are 1nvolved. '

E Wthh effect the current salary package regularly etc: S

-of the appellant, so is having a repeatedly reckomng

cause of action as well.

5. That besides the above law always -'favlors'_' R

N ad]udlcatlon on merits and techmcahtles ‘must
- . always be eschewed 1n doing Justlce and decndmg' ‘

. cases on merits.

1t is, therefore most humiﬂy‘ prayed that on

" acceptance of the instant petition, the delay in filing

. of the accompanying Service Appeal may
- graciously be condoned and the accompanying
 Services Appeal may very graciously be decided on" -

- merits. W

" Dated: 03/10/2017 | IR
R | Petitioner/Appellant S
~ Through T A S
JAVEDTQBAL GULBELA
% SAGHIR IQBAL GULBELA -
Advocate High Court o
Peshawar.
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Advocate ngh Court

. 'BEFORE THE HONBLE KHYBER PAKHTUNKHWA SEQr 9) o
S ~ TRIBUNAL PESHAWAR S o

 InReSA___ /2017
Mr. Tasbeeh Ullah
VERSUS

o ‘f(‘}-blv.t. of Khyber Pakhtunkhwa and others _

AFFIDAVIT

"I, Mr. Tasbeeh Ullah S/o Inayat Ullah R/o Malmalla Vﬂlage‘_-_
S and PO Tarnab, Tehsil and District Charsadda, do hereby .
- solemnly affirm and declare that all the contents of the.

~.accompanied appeal are true and correct to the best of =~

my knowledge and belief and nothing has been :
o Concealed or w1thheld from this Hon’ble Trlbunal L

e S "DEPONENT
Identified By : R




Ly BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
R TRIBUNAL PESHAWAR .

© InReSA /2017

Mr. Tasbeeh Ullah
VERSUS

o Govt. of Khyber Pakhtunkhwa and others

. ADDRESSES OF PARTIES

o '_APPELLANT

Mr. Tasbeeh Ullah S/ o Inayat Ullah R/o Malmalla Vlllage and'
PO Tarnab Tehsil and District Charsadda. .

- RESPONDENTS:

“ 1. Chief = Secretary, Govt. of Khyber' 'Pakhtunkhwa. B
- Peshawar. o
2. Secretary Population Welfare Department Khyber'
- Pakhtunkhwa at Civil Secretariat, Peshawar:.

. 3. Director General, Population Welfare Department R/ o
- Plot No. 18, Sector E-8, Phase-VII, Peshawar. -
4. Accountant  General, Khyber Pakhtunkhwa * at

" Accountant General Office, Peshawar Cantt, Peshawar.g_:‘ SRR

- S:.;Dlstrlct Population Welfare Officer Charsadda.

"-'-Dated 03/10/2017 : W
o o Appédint ,

o
Through

- JAVE AL GULBELA

% SAGHIR IQBAL GULBELA .
Advocate High Court o

Peshawar.



i DISZRICT POPULATION WELFARE OFFICER,
1 e | CHARSADDA -
BELeT Nowskera Road, Islamiabad No.2, Near PTCL Offic
3 i T
s |
A Dated Cha
' o -OFFER-OF APPOINTMENT. . - e Tl LT e
o No.1(3)2¢11-2012 /Admn; Consequent .uipon -.f!;ze recommendation of the Departmental Selection
. Committes (DSC), you are offered for-appointment as Family Welfare Assistant (Male) (BPS-5) on contract
Bl ' basis in Family Welfare Centre Preject (ADP 2011-2012) -in District Population Welfare Office, Charsadda
oo for the project life on the following te:rms and coniditions, )
o TERMS & CONDITIONS
‘ | 1. Your appointment against the post of Family Welfare Assistant (tMale) BPS-5 is purely- on
, contract basis for the prcject life. This Order wil) ,au_;qr'naticq!{y stand terminated unless, extended.-
. You will get pay in BFS-5 (5400-260-13200) plus-tsual allowances as admissible ,under the
I rules, : PR
§ 2. Your services will be liable to termination without assigning any reason during the currency of the
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days
pay plus usual aliowances will be forfeited. . . )
3 You shall provide Medical Fitness Certificate from the Medical Supesintendent offthe DH
. Hospital, Charsadda before Joining service. N
4. Being cont:ad émp!oyge. in no way you will be treated as Civil Servant and in case your. -
performance is found un-satisfactory or found committed any mis-conduct, your service will be
“terminated with the approval of the competent authority without adopting the procedure provided
in Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber
Pakhtunkhwa Service Tribunal / any court of law,
5, You shall be held respongible for the losses accruing to the Projéct due to your carelessness or
in-efficiency and shall be recovered from YU, - -
6. You will neither be entitied to any pension or gratuity for the service rendered by you nor.s you will
contribute towards GP Furd ornCP Fund, ) , ' ‘ )
B T P RIS LR LT R R [N PR '.‘1.....:'“&,. B S
7. This offer shall not confer any right on you for regularization of your service against the post
| oceupled by you or any other reguiar posts it the Department. Co
| ;
8. You have to join duty at your own expenses,
9. If you accept the above terms and conditioﬁ:‘s. you should report for duty io the Dfsirict Pbbu!ation
Welfare Officer, Charsadda within 15 days of the receipt of this offer failing which_ your |
appointment shall be considered as cancelled ' ‘ ‘
@ Youeesoasueybuduth e deparent L 3
. L . / . . i
| o -~ (Bakhtiar Khan) -
R ‘ ‘ District Population Welfare Officer, ;
) . Charszdda
B Mr. Tasbeeh Ullah $/Q Inavyat Ullah : 1
' Moh: Maimalla Village & P/C Tarnab Charsada E
;- : : g
. Copy forwarded to the:- o - ¢

Al
PS to Director General, Population Welfare Depa_ffrﬁ‘edkt,’ Peshaviar,
District Accounts Officer,-Charsadda. EYU
Accountant (Local), DFW Office, Charsadda. v
Master File, . '

2
>
o

PN

District Population we fiicer,

Charsadda.

Fnyns*
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Better Copy ( @ -

: JUD(JMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR
e JUDICIAL DEPARTMENT '

 W.PNo1730 of 2014
~ With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

‘Date'of hearing  26/06/2014 . ' -
- Appellant Muhammad Nadeem .... By Mr Ijaz Anwar Advocate
Respondent Govt. tc by Gohar Ali Shah AAG..

sk ok sk ok ok e ok sk o o s o sk ek sk ok

 NISAR HUSSAINKHAN.L- By way of instant writ

_petition, petitioners seek issuance of an appropriate writ
v‘ . for declaration to the effect that they have been Validrty
appointed on the posts under the scheme “Provision of
| ‘Populatlon Welfare Programme” Wthh has been broughti ‘
. on regular budget and the posts on which the. petltloners
" are ‘working have become regular/permanent posts, hence |
o : 'peti-tioners are entitled to be regularized rn line With the
. Regulanzatlon of other staff in similar prOJects and. 4

| ‘reluctance to this effect on the part of respondents in
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| Better Cop QQ

o Regularlzatlon of the petitioners is 1llegal malaﬁde o

.',and fraud “upon their legal rights and as a

_conSequence petitioners be declared as regular civil

~ servants for all intent and purposes.

©2.° . Case of the petitioners is that the Provincial
- Government Health Department approved a scheme

‘lnamely Provision for Population Welfare

- . Programme for period of five years from 2010 to

.‘.201-.5.'. for socio-economic well being  of the

o | 'dow'htrodden citizens and improving the their duties

-- .‘to the best of their ability with zeal and zést Whlch'

"vmode the prolect and scheme successful and result |
N .'OIflel‘lth which constrained the Government  to
- ,c,ohizert it from ADP to current budget. Since whole
o -' schehle has been brought on the regular side, so the
' employees of the scheme were also to be :absc-)rhed..
On the same analogy, sz.a.me.of the staff merhbere
| he\(e heen regularized whereas the petitionefe_ ‘have
" been discriminated who are entitled to alike |

‘ ~;tfeatment.
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3 Same of the applicants/interveners namely Ajma‘lbaltnd ;76

 others ‘have filed C.M.No. 600-P/2014 and aﬁ,othér alike

- Cl.‘IVI:LNo..605-P/2014 by Anwar Khan and 12 others ha\{le préyéd for
their "irll‘ipleadment in the writ petition with the contention. that they

- are all sieving in the same scheme/project namely Provision for

Populatibn Welfare Programme for the last five ybeal-rs.A It is

- ‘chtcﬁded by the applicants that they have exactly the same case as’

averred in the main writ petition, so they be impleaded in the main
writ petition as they seek same relief against same respondents.

Leémed’ AAG present in court was put on notice who has got no’

.. objection on acceptance of the applications and impleadment of the
. api)licants/lnterveners in the main petition and 'righﬂy so when all ‘

- the -ai);')licants are the employees of the same Project and have got

same grievance. Thus instead of forcing them to file separate

petitions and ask for comments, it would be just and proper that their

v“fzﬁe .l.:)c decided once for all through the same writ peﬁtioﬁ as they’ ) .
R s'tand;dn the same legal plane. As such both the Civil Misc.

»a.pp‘lic-ations are allowed
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" their valuable assistance.

And the apphcants shall be treated as petltloners in -
' :‘t_he,mam petition who would be entitled to the same

o _ treétment.

-  4. B Comments of reépondents w'erjé' called
whlch were accordingly filed in which- re'spgndentsf ”
- have ‘admitted that the Project has been 'clo':nverted-
B ”into_Regular/Current side of the budget for tﬁe year.
- 2014-2015 and all the posts have come under the
: ,}amblt of Civil servants Act, 1973 and Appomtment |

' Promotlon and Transfer Rules, 1989.

| Hdcher, they contended that the posts will -be -

~ advertised afresh under the procedure laid down, for

which the petitioners would be free to cofnpeté

o ‘al'(‘jilgvvith others.

'_.Hovx;ever, their age factor shall be considered— under |

- ,thé_'_r_ciaxation of upper age .limit rules
5 _' We have heard learned counsel for the
| "p"ét:itif)ners, and the learned Additional AdVbca;fé" .

" .Ge_:hérai and have also gone through the record with
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o Chowkidar/Watchman, ~ Helper/Maid

Better Copx g@) (Jp

' 6 Itwls apparent from -the record that t-hel
| : ?‘posts; held by the petitioners were advertised in the.: :

s ;Newspaper on the basis of which all the petltloners -
Aapplled and they had undergone due process of test

and interview and thercafter the.y were appointed on':

3 the feSpective posts of Family Welfare AsaiStant (m.ale |
o :&' female), Family Welfare Workef (),
:?.:-“pon

fecommendation of the Department selecti.on"-

-_fcornmi't't'ee of the Departmental selection"co'rnmittee,

o 'fhfough on contact basis in the project of provision for. -~

o p0p_1ﬂ‘ati0n welfare programme, on different dates i.e.

112012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

$3.3.2012, and 27.3.2012 etc. All the petitioners were

feefn_ited/appointed in a prescribe manner after du,el
"adlyl'e.'rence to all the formalities and 'since -“t-heir' =
. _-‘appoi_ntments, they have been performing their duties
to t‘helbest of their ability and capability. ‘There.is no

- | éo’rﬁplaint against them of any slackness in -

L performance of their duty. It was the consurnptlon of

thelr_ blood and sweat which made the ~project
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Better Cop y glz )

o Ndn{déyelopment side and brought the’ scﬁeme o‘n' t.l-le cufrént_ ,
" budget:

‘7.W_'e.a'rﬂe mindful of the jact that their case does not come within the
amblt .(A)f NWFP Employees (Regularization of Services) act 2009? -
. but ét t_:he same time we cannot lose sigbt of the fact thét it .Were the .

-dei}é)t-e-d services of the petitioners which made the deermhé;ﬁt-

. réalizé to convert the scheme on regular budget, sd it 'QOuld be

| highly - unjustified that the seed sown and nourished by the

petitibners is plucked by someone else when grown in full bloom. .

Particularly when it is manifest from record that pursuérit to the
conversion of the other projects from developr_néﬁt- to. nc;n-
| dg:velopment side , their employees were regularized. ‘fﬁere are
: ..régﬁli:azlrization orders of the employees of other alike ADE-‘-sicheme's_ o
A ] whlchwere brought to the regular budget; fe§v instances of which
are :.Welfare Home for orphan Nowshera and estabii-shr_nent of
"I-\/I-él}'tel}lly retarded and physically Handicapped centelj. f(;r speciél,

- children Nowshera,
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ce LT ,
'.-:l-'Ao,t'hv‘c_(s_'_ a;?d their age factor
aégngIEQAC? with rules. The
' bjpoci-.'.‘;c;f thr::!rl Hfe in the proju
nor ,."qvl[/qlf:/fgz.-thcir criteria. We ha..ve
angu:shthc:t every now ana
numcrous such like
youcn :.'_c.*arching farjob
n}jfcf?'_/."q_/:qkfclred out and chrc.::wr;.l a

CEanho el o e, be

» o

c Khaishg{' Balg Nowshera, D

tlon Curitro

forr Drug Addices .7

Traiving Centie Dadfuit

Nowshera, Thoese  weere the  prujects:
B R
T brouhht to e Revenue side

by Converting from the pl)e ;b' )

dloyens were reqularized. .

Going o he' troured witl r,lu'fc:i'c':n@ e

heighe of discritninacion, The employecs

“wurt.' /'t'."_r_/uicu'i.';u.c;', b.'L
ked to go through j'rt.':;)i: PlOL..:.uj
vertn’é(z'mcnr arlrd compete V""h
shall be con..:.:lcrc:/m
pet,ir‘icfner: wl?o hove spcﬁ_t' ba.,~ :

ct shall be thrown outif de
noticed with. pain and.’
d then we are confronted with

cases in which projects are lutnched, &

s dre recraited ond ofter fei years

stray. The courts alse -

iny cuntrace cinployees of (the Projeit




| Bétter Copy @' @

Industrlal Training centér khasihgi Bala Nowshera,- Dar Ul Aman“
‘Mardah, rehabilitation center for Drug Addicts Peshawar.and Swat |
ﬂ_and Iﬁ_dustriél Training center Dagai Qadeem Distr‘ictl_ NoWshelja.
These were the projects brought to the Revenue side By c;;)nverting
: from the ADP to current budget and there empioyees' were |
. fégﬁlgﬁZed. While the petitioners are going ‘to be rétyéated with
-differeht "yardstick which is height of diécrimination. The Ae:n_lployees '

-(').f ‘ ail'_- the aforesaid projects were regularized, but petitioners are.
_b,ei‘ng_‘,‘asked to go through fresh process of test and interviéw after‘

' ad\}e:rti.lsement and compéte with others and their age factorl shall be".

‘ :cbﬁéidered in accordance with rules. The petitioners who ha\ie< sﬁéﬁt
. begt blood of their life in the project shall be throv?n-oﬁf if do not
A .qualif)._/' their criteria. We have noticed 'with pain and against that
er-:.rsz now and then we are confronted with numerous such like -
) ‘ cases in which projects are launched, youth searchjné for 'jobs afe A
-:recruit_éd and after few years they are kicked out and_.ﬂ;ro;vn.‘astray. ;
_T.he.courts also cannot help them, being contract employéeé of the

o p'roj‘é:ct




& _ch_c'/‘af_;- meted out the treduiene wf thay

-,

ferwnd Servang.

| “Having beén out in o

u

situation of uaceriaingy, they more

dj‘l'c_n'_'.fh'qth_:nt_:c,fall orey o

- £
[ser 0,'

the Society in mind.

" Learned couwnsel for the

,'u.'{ffium:.".-.'p:‘odu'c'i:d '
;8 ¢y of order of this court pussed in W.E
ot

2014 whereby mroject emplo

'ql'qu;'./..g_'c_'f":é'dbject to the final degis

= COu f-m."C.‘ﬁ\No'.SM-P/EOl-E and rejuested that this petition

" be given'alike treatment. The learned AAG conceded to the

._'-,br'd;::y_asfft‘}'bh that let fate of the peci

: —_——
. thcaugust Supreme Court, '

i vieve of the concurrence of

C coun.,t.l Jor the petitioncrs

learned

Y, NG 2131/2012, dutecd 30.1.201.9 1500

. !{:.

. ! » T i
.Goverament Of KPI, th's weit petition iz a.‘lo(}) ‘gl

“termis that the petitioners stalf reme:n on

the Joul hands. The ,ooli_&y-

ee’s petition was - -

ion of the august Supreme .

e ———

tioners be decided . by .
-,-_._‘.-‘___-h—‘—h-—

il (e g ped Additiadal e
,_.._...... ERN V. -
(T Cengral und Joltoveivig e radio v vrder pruszred

“u Mt Forig -

- v,

the posts’

S
- ;




R S

 Better COEA y @ 3 ) A

- & they are meted out the treatment of master and servant. Having |

been put in a situation of uncertainty, they more often than not fall =~

prey to the foul hands. The pélicy makers should keep all sociéty in. -

 mind.
1. Learned counsel for the petitioners product a copy of order of this

| CO}iﬁ passed in w.p.n02131/2013 dated 30.1.214 wher_eby project

.emi)ldyee’s petition was allowed éubject to the final 'decisi_on'of the

' .laugust' Supreme court in ¢.p.344-p/2012 and requeéted that this
- A:"pétit‘ic.%)n be given alike treatment. The learned AAG cohce&éd to the )
'pfbpqsition that let fate of the petitioners .bé decided by the august -~

' S.ﬁpréﬁw Court. |
. In v1ew of the concurrence of he learned counsel for t_he petition.ers
. andthe .leamed Additional Advocate General and fqllowing th'e'
rat_.i(:)'.bf order passed in w.p.no.2131/2013,dated 30.1.17;014l_tit1_ed'

. Mst. Fozia Aziz Vs. Government of KPK, this writ petition_érs shall

on the posts
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R GOVERNMENT g
~_POPULATIQ

ot Floor, Abdul wai

T

OFFICE ORBER - - -

~No. SO (Pwp 3 'a.9/7/2014,n1c:
PeshawirHigh Court, pash
' _:-l;?'.{!:['].{f;:jme.t:CQ‘L‘Jift.:C;‘~ Pakist
“the” ex-App -employces,

' amme. in Ihyber p
ionediregular posts,-
.',’._)‘0:;1‘(:3:':'.};'i'j'l_jLi1§.AU

awar dated 25-05.7
an dated 24-02-2G16-
of ADP Scheme ¢
akintunkhwg {20114
S Wwith imniediat
8Ust Sup

B Progr
‘sanct

7eme Court of pakise

. Districy Population Welfare

[ District Accounts officars |
‘~:b,fricials‘c:oncemed.

"~ PS 0 Advisor 1o the CM for pyyn
- PS 10 Secrars ry. Pwp,

Regisirar, Supre.

_'_‘--:"I(i:.f:g_l'.‘i[f'ilf Pegl

- - Master file,

Officer

Khybar o,
me Court p! Fakis

Wt gl Cauirt, ey

F KHYBER pa
N WELFARE DE

I Khan Muisiplex, cioi: 5

- In compliance wi

@ effect, s
an.

neral, Papulation Welfare, K

N KhyborPak

. - i
- Kivwbgr Paichrunkhvwa, Pashaveay - - .

Lan, Ig

KHTUNKHW A, Z'ay)
PARTMENT .

FErelariat; Peshawar °

© Dafled Peshawar the osth

»

N the jUf:gl?]Efl_LS'Qf_:t:f SRR
W.P Mo, 1.730-‘P/2b.1z‘,.and Augua_-:-'j_' e
passeld in Civii Pefition No, 496-p/2014;
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hyber Pakhtunk
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The Chief Secretary, A
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL
;lRespQCted Sir,

Wlth profound respect the undersigned subm:t as |

_ under

1) That the undersigned along with others have
been re-instated in service w-ith ‘ immediato .

effects vide order dated 05.10.2016.

2) That the under5|gned and other ofﬂuals were'

regularized by the honourable H!gh Court

Peshawar vide Judgment ! .order dated
26.06.2014 whereby it was stated that petitioner |

shall remain in service.

3) That against the said judgment .én appeal wWas:

preferred to the honourable Supreme Court but

the Govt. appeals were dismis's‘ed' by the targer
bench of Supreme Court vide judgment dated

24.02.2016.

4) That now the applicant is entitle for all back -
benefits and the seniority is ai_so ‘réquire' to
reckoned from the date',of-.regulariia’.cion‘,of

project instead of immediate éferc;t'."

5) That the said principle has been ’disc'us;sed in

detail in- the judgment of augus.t-Supreme. C.oui'."t' |



6) That said privnciples are also l‘équifre' to be follow .

. Dated: 20.10:2016

vide order dated 24.02.2016 whereby it was held‘f“ 4
that appellants are reinstated in service from the
date of termination and are entitle for all back

benefits.

in the present tase in the light of_ 2009 SCMR 01.

It is, therefore, humbly _p'r_éyed:  that on':

acceptance of this appeal the' applicant / o

petitioner may graciously be allowed -a_ll back:
benefits and his seniority be reckoned from the
date of regularization of project instead of

immediate effect.

- Yours Obediently

ekt ==

Tasbeeh Ullah :
Family Welfare Assistant (Male) ¥

Population Welfare Department-»-: R

Charsadda. -
"Office of District Populatlon
‘Welfare Officer,

Charsadda.




S INTHE SUPREME CQURT OF 1 A ISTAN
. ' ( Appethitte Ju lbdlLtlUl‘l )

PRESENT:

MR. JUSTICE ANWATR g
" MR, JUSTICE MIAN 4 o

MR, JUSTICE AMIR ELANI MUST.IM -

MR. JUSTICE X QBAL HAMEED UR: RAIIMAN
MR, JUSTICE IC[-IILJl ARIF IIUSSAIN PR

SN CIVIL AP EAL NO. 605 OF

LT T {On appcal— ogainst the Jjudgm
. .‘ ~ .. Passed by the Peshawar High
! Wrnl. Pctmon No.1961/201 1}

ment duted 18,2.2015 e
Codrt Peshawar, in v

'i,}f{i;iwan'J a\)ed and others

Appellﬁmé_-v:' i
‘ - VERSUS - SR
-."-bcoretaxy Agnculture Livestock etc Rcspop,c’i‘eﬁts:;-_'. o

; :':"},,Fm;._tliic‘Abpel_la,nt s Mr. Jjaz Anwar, ASC

M. M. 8. K.hattak, AOR .

1~0r the Respondents Mr. Waqar Ahmed Khan, Add]. AG KPK. L

f'Ddtcofhearmg Y 24-02-2016

@RJER- B

(a2

- AMIR HANI MUSLIM M J-

’]lns Appcal by leav'c'.o‘l’-{lic"---

:‘, Ccurt 18- dueoted against the judgment - daied 18 22015 p

'~rc->h,1war lILgh ‘Court, Péshawac

) whueby the Wit Pclmon ﬁlt.d-:L")_;\j: lhu._ L
Appc:llgmLa waa dlSl'nleGd

cl]b tIuL on_ .

25 5 2007 thc Agncultme Departirient, KPK got an advemscmml. R
. pubhshed m the press, mvmng applications agambt the posts menuoncd ln""“ )

the advernsement to be ﬁlled on contracl bams in the Provmou] "\&1 R

‘11___.'_.du51ness Comchnatwn Cell [hercmdﬂu wI‘cm_d io as tlm Ct.HJ Th'c% i

ainst the v

y Appu‘anls ulom_,wxl.[x othery applied up

arious po\ls On \fumm i

rcmr: Court ol P.?ik\s\.;.q
- LEB \uha m:\l.m .5

nss«.d b) lhc_'.j o

'I‘he facts ncccbsaly for thc pu.scnt pwccedmgs

Coun A:.suu.m. cenad




- ’Dt.pmumnl'ﬂ S\.lccllon Commiltee (DPC) band” The
. . w Ealt

. ‘..-Compelcm Authouty, the Appellants were appoiiifed against V’lllOUh pom

.\ppmval lhc. Cee

_lj..th@'_Ce{l; _injtially on contract basis for a period of one year;,e>:t',e:_ridab'le RS

Ofﬁcc ldel the Appellants were gmnu.d extefis kon in-thcir 'cé'ntracts for '

_.‘thc m.xt onc ycc\r. In the year 2009, the Appellmus contract wn& agum

-'e.xtendcd fer 'mothe.r term of one year, On 26 7.2010, the 'fcontmcuml L(.ll‘l‘l 3

of thc Appeilants was further. extcnded for onc more yc.m, in v1cw ol lh(_

“',.'Pohcy 01' the. Govamment of I(PK Lstabhshmr.nt and Adnmne.u.nmu
i Dcp.mmunt (Regulmon Wing)., On 12.2. 2011 the Cell” was convutcd o
: lhe regular sxde of the budget and Lhe l‘mancc De.pdrtme.nt Govt of KPI\ ;

.mu.d to crcate the existing posts on chulcn srdc Ilowwcr LhL 1’10]0@ -

Mmagm of the Cell, vide ordet dated 30, 5 2011, ordered thc Lcumnuuon of ) "3:

, SUbJLCt to s='at,isfact01’y performance in the Ccll. ’3.11:6.10.2008,' Fl}y'ough-.dﬁj 8 S

T

e lunncd Peshawar. High Cout, l’c,shdwzu, by Llllng \,/nt',...l?unuonf -

':

S No 196/2011 a;_.,amst the order of the)r termination, m'unly on Lh(.. ;;‘wund

lmt many other employees wculung in different plo,ccts of thc I\PI\ lmw." :
B bccn rcgulmzed through chffelent Judgmr.nts of the Peshawm lhgh Couul :

and this Court The 1eamed Peshawar High Court d1s1mssecl the \\'uﬁ

‘Potmon of the Appellants holding as under : -

"6, While coming to the case of the petitioners,.it wéiﬁiéi.:? .

veflect that no doubt, they were contract employees and were' ©
also in the field on the sbove said cut of date_but élwy"wure‘:_-‘ =
project employees, thus, were not entitled for regular 1znuo|1.',~“_ ’

'  of their services as c>.|>lamed above, The 'mgust Suprcmc.;, |

Court of Pakistan in"the case of Government of Khybir:

L ATTESTED -

-"__:,._'\?... 5Goun =

1si¢uml>ad

o

o BLL'V!CGS ofthc Appeliants with effect from 30.6. 2011, ' X o e

'1h‘3 APPellants invoked the, constltunoml Junsdwuon of the " -

0C|']\E
upreme Court of Pak




‘J"';,J-'H'fl‘hflllh"ihum /lj-rir'nllun', Live .'\'r’y_r.'!"(';gy.g.l{m ._

.-'7‘fl 6'2014) by dnlulgumhmp e cases of C‘m'('rmm'n_f
o "NWFP vy, Abdwllal WKhmy ( UH ,)L.MI{ l)IW) and
“'i("mf('rnnu'n! of NWEP (now KK vs, Koleen Shal (204}
: . SCMR 1004) has calogorically held so. The cancluding pari

AR oE the said judgment would ;equuc reproduction, witieh
o read.. as under ; - '

“*in view of thes cleor stutulory  provisions (he
.+ respondents cannot seel regularization os Lhey were
., edmittedly project employees and thus have bse,
* expressly excluded from  purview of th

. " "Regularization Act. The appeal is Lherefore allowed,

o0 the impugued judgment is sel aside and writ petition

“73't. .filed by the respondents stands dismissed.” :

‘In view ol :the above, lhe petitioners cannol scek
irep,ulanzanon being project employecs, which have been

‘explcss!y cx.cludcd from purvncw ol the lkuguhm/uuon Acl. S

- '_"-NO 1090 of 2015 m whlch lea\'c was g,mntu.l by this Coutt on 01 07 '701 w

- ~chce tlus Appcal

L

~

’We have heard the learned Counsel for the Appellants 'md thc.

- h.amed Addmonal ‘Advocate General, KPK. The only dmtmcuon b(,twm,n -
Lhc L,.Lse of thc preseat Appellants and the C’LbC of the Rcspondcnts in le C

Appculs No 134-P of 2013 ete. 15 llmt the project in Whach lhe pu.sc.nl S

: :""-Appcliants wcre appomtt,d was taken over b)f the KPIK Govt.lnlmnt in, Lhc'

- “;":y(.al 2011 Whexcas most of the pleLCLS in which 'Lhc atorcsaicl RLSpOl‘ldenlb A

.

fThL present: Appellants were appomtcd in the.- ycm ’7007 ot

contmct basxs in the project and afte.r complehon of all the n.quxsuc CDd:ll

R

: fonm 1t1(,s 1.h,c pcnocl of their contmc.t Aappointments was t.mendu.cl from\

‘ I\.ct 2009

wcm appomtcd were regulmxzed before the cut-off date prowded m Ncn rlr o |
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C'O\'Cl flment "'lt appbals that the Appellants were not allowud to conum_L
‘dfl i lht: chan;u of hands of the pxoju,t Inatcud the (.vovx.uum,nt b)f \,l-u.;. ‘

pld\ll‘},, h d 4pp01nlbd chLLuu\L persons i phee of lhe /\ppulm.nl.. |I|\ g
L.db-. \Jl l!lu pl w.l..m: I\ppblldnlb is covurud by Llu, principles aidd l\u.vn hy s

",Lou l m lhu cusr.. of Civil Appeals No. 134T ol 2013 cte, f(;ovemmu.m u.'.‘:‘_

: {.KPI\, Lluough Secrct’\r)‘. Agncultmc \'b Admnullah d.:'ld others), dg ihe

o

Appullants were, dlscummatud against and were alsor: »u-ml'ulv pla(.u.. o

1

p_rq_lch,e;.‘nployees.

: 'Wc, for 'Lhc aforesaid reasons, allow this Ai;pc;-;l ':uri,.,é'.- L.L.L :..;-.im:.
-"1-.pul,nt.<l judgment. ‘The Appellants 511‘111 bu reins t.xu.d i .,u-vlu Ilunl ;
\.hl. d.uc oi' thcu ‘termination 'md are alsa hc\d entitled to .lhe bd-L\\ L‘u.nut ] .
l'o; lhe pu\od they have worked with the pxoju,t or Ih(. I\I’i\ m’)\' m.m\_... - o
me lhl\, Ll‘l.k ;,1 '

Hu. su \'u,n, 01 the Appt‘ﬂ.mlw fou the mu.rvc.mnp, period i.e

"'.'thcu Leumnaucm till the dale of thcir reinstalement 511. li l)c Lun'l_;‘xmul

g "tqwtm’;l;; their pensionary venefits. . A ' )
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# FROM :PUD ADBRG NWFP . - FaX NO. 8915268685

Juni 13 2@14 3: sapm Plhﬂ ,S:)
Government of Khyber Pakhtunkhwa,

' Directorate General Population Welfare
Post Box No. 235 L

FC Trust Building Sunebrt Masiid Road, Peshawear Cantl: Phe on- 92"53& -38

Dated Peshawar the 3}2&‘2014. : -

F.No. 4(35)/2013 14/Adman:- On completion of the ADP Project No. 903-821:790/110622 under
- the <cheme provision cof Population Welfare Programme Knyber Pakhtunkhwa. The services of

" OFFICE ORDER

A the’ fotlovnng ADP Project employees stands terminated w.e.f. 30.06.2014 as per detail

fTe i helow: - _ ' : : ? ;

S.No. | Name . Designation District /Institution '
Bas Naz W& Charsadda *
Rai Naz W Charsadda : -
Shazia Begum W Charsadda ’
Anar Kalt W : Charsadda - '
Wakeela Aziz W Charsadda {
Sobia Nayab FWA (F) Charsadda '
Seema Andaleeb FWA (F) - Charsadda
.| Hina Gul FWA (F) Charsadda

‘| Alia Nasir FWA (F) ’ Charsadda : ) -
Remim Zakir FRA(F) Charsadda ' : : E

:} Ziaullah ) FWA(M) Charsadda : : !
walayat Khan FA (M) Crarsadda '
Bilal Mehmyd FWA (M) Charsadda
Tesbihullah FWA (M) Charsadda
Mehdi Khan FWA {M) Charsadda .
Naheed Akhtar Ava / Helper Charsadda
Fauzia Begum - | Aya, Hziper. Charsadda

-f A Sahida ' L - | Aya / Helper Charsadda : ;

‘Sumairm © . - Aya / Helper Charsadda i - =~ | Ui s
1120 o Alsaweed -, ~ -] Chowiddar Charsadda |- . i
021 lJanNisar -7 . ‘| Chowkidar Charsadda | - i 1

P22 izaz Al 3 | Chowkidar . - | Charsadda!  © | ! =

“ 23" | aftab Ahmag T Chowkidar Charsaddal i |
24 Muhamrnad israr - ‘ Chowkldar Charsadda: - !
s ' i | ' ] | |

14 positively o
sd/- s :
(Prolect Director) i |

Dated Peshawarithe. 2014,

 —

! . . , '.

opy forwarded to the -

Dtrector Techmcal PWD Peshawar _

- District Population Welfare Officer,- Charsadda.
District Accounts Officer, Charsadda. - | - h
Chief Health P&D Department, Khyber Pakhtunkhwa. i L
‘PS 0 Advisor to Chlef Minister for Poputation Welfare, Khyber Pakhtunkh'va :

‘PS to Secretary 'to Govt: of Khyber Pakhtunkhwa, Finance Department,! | Peshawar.

.- BS to Secretary to Govt: of Khyber Pakhtunkhwa Populatlon Welfare Department

. .. Peshawar. - : L
8.‘ PS to Director General PWD, Peshawar i

.- 9. Officials concerned. S

10 Master File. - , '-f o ‘!; -
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© Assistant Dwector (Admn)!
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GOVT.OF KHYBER PUKHTOON KHWA

DISTRICT POPULATION WELARE OFFICE CHARSADDA
NOWSHERA ROAD OPP D.C OFFICE UMARABAD
PH. 091-9220096

F.No. 1(1)/2013-14/Admn Dated 14" June, 2014.

To
Tasbihullah, FWA (M), FWC Katuzai.

Subject: Completion Of Adp Project i.e. Provision For Population Welfare
' Department Khyber Pakhtunkhwa.

The subject project is going to be completed on 30/06/2014. Therefore, the

“enclosed office order No. 4(35)/2013-14/Admn dated 13" June, 2014 may be treated as

fifteen days notice in advance for the termination of your services as on 30/06/2014
(AN).

/W\'\\»,
(SAMIULLAH KHAN)
-DISTRICT POPULATION WELFARE OFFICER
: ‘CHARSADDA = :
Copy:to:
~i 1 .-Ai:cauntantf(local)._for:nece,ssary'action.

2. P/F of the officialconcerned.

DISTRICT POPULATION WELFARE O‘FFICER
' CHARSADDA™ - -
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v .. ' Govemment of Khyber Pckhtunkhwa
I A Directorate General Population Welfare
ST e PostBox-No!235 ... ~

FC trust Bulding Sunehd Mas|ld Rona peshawal Contt: Phe 091-9211534.38

Dated Peshawar the _’}_.)__A'_'_ZOM.

|
|
|

OFFICE ORDER :
F.N0.4(35)/2013-14/Admn:- On completion of the ADP Project No. 903-821¢ 790/ 110622 under
the schemé provision of Population Welfare ?rogramme Khyber Pakhtunkhwa The services of

the following ADP Project employees stands termlnatﬁd w.e.f. 30.06. 2014 as per detail

below: - ' '
B ENO. Name Designation . | District /institution; [
V=1 | Bas Naz PVW ) Charsadda ; :
a 2 | RaiNaz PWW Charsadda ; : "
. : . 3 Shazia Begum FWW Charsadda ' ,
o -4 | Anar Kali AW Charsadda - f :
' 5 | Wakesla Aziz PAW Charsadda
: 6 | Sobia Nayab WA (F) Charsadda - - ‘
. "7 | Seema Andaleeb VA (F) Charsadda '
‘ 8 Hina Gul FWA (F) Charsadda ;
i 9 | Alia Nasir FNA (F) - Charsadda ’
: 10 | Ramim Zakir WA (F) Charsadda )
| [ 11 { Zauliah FVA (M) Charsadda . ]
| P 12 | Walaet Khan WA (M) Charsd
! i 13 | Bial Mehmud FVA (M) Charsadda
14 Tzsbihuliah FWA (1) Charsadda
: 15 | MehdiKhan = Fia (i1) Charsadda
i 16 | Naheed Akhtar Ava / Helper Charsadda
. ! 17 | Fauzia Begum Avi1 [ Helper Charsadda
’ : N I i 1§ | Senida > L NS ielper - Charsadua \
R BRI ‘119 °{ Sumalra - : | ay's 7 Helper | Charsadda - ! ‘ )
| {20 . [ Alsaweed . | Cnowiddar Charsadda | "
Tobi21 T JanwNisar " | Chowkidar Charsadda | 1]
N tilo2a llzazAl - | Chowkidar Charsadda |l - o
- [23 " T aftab Ahmad - [ Chowkidar Charsadda : ‘
V724 .| Muhammad Israr ° . Chowkidar . ’ -| Charsaddal - i
! - C . . 1
i

’All pendmg liabilities of ADP Project employees must be cleared before 30.06. 20 4 positively
© undec mumanon to this ofﬁce ; :

. ) <

e a——

Sd,‘ H .

Pl 1/’ ' o - x (Project Director) '
S F.No4(35)/201314/Admn | Coa L/Dat ’ 2014,
"__-: . ‘!. :-~ . - ’ e t.".- ! :

R Copy forwarded tothe:” ¢ s . Do g i
e e ;
Director TechdSM, PWD, Peshawar.. | N

District Population Welfare Officer, Charsadda. i

District Accounts Officer, Chars*gga b !

Chief Health P&D Department,’ nber Pakhtunkhwa !
.PSto Advisor to Chief Minister foz Population Welfare, Khyber Pakhtu khwa.
" PS:toSactetary to Govt: of Khyber Pakhtunkhwa, Finance Departme ‘Peshawar
S to Secretary to Govt: of Khytnr Pakhtunkhwa Poputamon Welfare e'partment
X ‘Peshawar. - A E. .
“ 8. PSto Director General PWD, Peshawar P
! - 9. 'Officials concerned., o s
";_10 Master F‘le LR o |
{
1

u?@#%&f

Assistant Director
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K lN THE HONORABLL SERVICL I‘RIBUNAL KIIYBER PAKHT UNKHWA,
PESHAWAR.

In Service Appeal No.1147/2017.

Tasbeeh Ullah, F.W.A (Male) (BPS-O'S) .......... . (Appellant) »

VS ’
Govt. of Khyben Pakhtunkhwa and others ......... (Respondéms)
Index
S.No. Documents Annexure 1. -Page'
1 Para-wise comments ’ , -3
2

~ Affidavit : , 4

e

Sagheer Musharraf
Assistant Director

(Lit)




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

. PESHAWAR . ooo0

In Service Appeal No.1147/2017.

Tasbeeh Ullah, F.W.A (Male) (BPS-05).......... ‘ (Appellant)
VS |
Govt. of Khyber Pakhtunkhwa and others .......... | (Respondents)

"-Joint para-wise reply/comments on behalf of the respondents No.2, 3&5.

Respectfully Sheweth,

Preliminary Objections.

k/l-b-b)!\).—l

S

That the appellant has got not locus standi to file the instant appezil.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law. : ‘

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan,
Islamabad. :

That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

0(1 Facts.

1.

) N

wn

Incorrect. That the appellant was initially appointed. on projéct post as Family
Welfare Assistant (Male) in BPS-05 on contract basis till‘completion of project
life 1.e. 30/06/ 2014 under the ADP Scheme Titled” Provision for Population
Welfare Program in Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to
mention that during the period under reference, there was no other such project in
/ under in Population Welfare Department with nomenclature of posts as amily
Welfare Assistant (Male) in BPS-05. Thercfore name of the project was not
mentioned in the offer of appointment. o

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were
to be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis, if the project is extended over any new phase of
phases. In case the project posts are converted into regular budgetary posts, the
posts shall be filled in according to the rules, prescribed for the post through
Public Service Commission or The Departmental Selection Committee, as the
case may be: Ex-Project employees shall have no right-of adjustment against the
regular posts. However, if eligible, they may also apply and. compete for the post
with other candidates. However keeping in view requirement of the Department,
560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded (o them. -

Correct to the extent that after completion of the project the appeltant alongwith
other incumbents were terminated from their services as explained in para-3
above. . :

Incorrect. Verbatim based on distortion of facts. The actual position of the case is
that after completion of the project the incumbents were “terminated from their



8.
9.

10.

11.

ST Snege e AT Ay

posts according to the project policy and no appointments made against these
project posts. Therefore the appelldnt alongw1th other filed a writ petition before
the Honorable Peshawar Hi gh Court PCSdedI‘ - _
Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the
fate of C.P No.344-P/2012 as identical proposition of facts-and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum. -

Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was.clubbed with the case of Social Welfare Department,

Water Management Department, Live Stock etc. in the case of Social Welfare

Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare
Department their services perlod during the project life was 3 months to 2 years &
2 months.

No comments.

No comments.

Correct. But a re-view petition No.312-P/2016 has been filed by this Department
against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cascs of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan. ‘

Correct to the extent that the appellant alongwith 560 incumbents of the project
were reinstated against the sanctioned regular posts, with immediate effect,
subject to the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties.

. Correct to the extent that a re-view petition is pending before the Apex Court and

appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

. No comments.

On Grounds.

A.

SE<Ne

E.

Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to ‘the fate of re-view
petition pending the August Supreme Court of Pakistan.

. Correct to the extent that the employees entitled for the period they have worked

with the project but in the instant case they have not worked with the project after
30/06/2014 till the implementation of the judgment. Anyhow the Department will
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.
Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this
Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where
dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on
24/02/2016 and now the Govl. of Khyber Pakhtimkhwa filed a re-view petitions
in the Apex Court of Pakistan against the decision referred above. Which is still
pending. The appellant alongwith other incumbents reinstated -#eainst the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending in the August Supreme Court ol Pakistan.

Incorrect. Verbatim based on distortion of facts. As expiained in Ground-I above.

>



G. Incorrect. They have worked against the»_-;proj‘eét; post and the -services of the
employees neither regularized by the court nor By the.competent forum hence
nullifies the truthfulness of their statement. ‘

H. Incorrect. The appellant alongwith other incumbents havc takcn all the benefits

- for the period, they worked in the project as per project policy.

I.. The respondents may also be allowed to raise further grounds at the time of

arguments. .

Keepmg in’ view the above, it is prayed that thu instant appeal may kindly be
dismissed in the Interest of merit as a re-view pcutson is still pending before thc Suplcmc
Court of Pakistan.

.

Secretary to Govt. of Khyber Pakhﬁmkhwa. ' Director General

Population Welfare, Peshawar. Population Welfare Departinent
Respondent No.2 , Peshawar

-Respondent No.3  «

istrict Charsadda
Respondent No.5
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* IN THE HONORABLE SERVICE: TRIBUNAL;KHYBER PAKHTUNKHWA,
’ PESHAWAR.- ~ '

In Service Appeal No.1147/2017.

Tasbeeh Ullah, F.W.A (Male) (BPS-05).......... | ‘ (Appellant)
VS |
Govt. of Khyber Pakhtunkhwa and others .......... ~ (Respondents)
Counter Affidavit - S

. 1 Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents
of para-wise comments/reply are true and correct to the best of my knowledge and

available record and nothing has been concealed from this Honorable 'T/ribunai._v

(_\_[\vmsm .
Dep mént

- ‘Sagheer Musharraf
Assistant Director -

S(LiY
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Tasbeeh Ullah

L
. S R O
P - <+ L

Before the Khyber Pakhtunkhwa éé‘rv’ice; Tribunal Peshawar ~ +~

Appeal No.1147/2017

e ekt e e he e et et st st e en et eet e s s ee e oo Appeliant.
V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, »

Khyber Pakhtunkhwa Peshawar and others...........oooeoooooo Respondents.

(Reply on behalf of respondent No. 4 )

Preliminary Objections.

1). That the appellant has got no cause of action.

2). " Thatthe appellant has no locus standi.

3). That the appeal in hand is time barred.

4). That the instant appeal is not maintainable.
Respectfully Sheweth:- .,

Para No.1to 11:-

That the matter is totally administrative in nature and relates to
respondent No.1,2,3 & 5 and they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No.4, may kindly be excluded from the list of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




