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ORDER

04.10.2022

1. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great length. fearned counsel for the appellant
submitted that in view ol the judgment ol august Suprcmc Court of Pakistan
dated 24.02.2016, the appellant was Lnlltl *«d for all back benelits and scniority
[rom the date of repularization of project whereas the impugned order of
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement off
the appellant. Learned counsel for the appellant was referred to Para-5 of the
representation, wherein the appellant himself had submitted that he was reinstated
from the date of tcrminat:.i(m: and was thus entitled for all back benefits whercas, |
in the referred judgement apparently there is no such fact stated. When the

carned counsel was confronted with the situation that the impugned order was
passed in compliance with the judgmcr_\t of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of
Pakistan by way ol judgment dated 24.02.2016, thercfore, the desircd relict if
granted by the 'Tribunal would be cither a matter directly conccrmno the terms of
the above referred two judgments of the august Hon’ble Peshawar 11igh Court .
and august Supreme Court of Pakistan or that would, at least, not coming under
the ambil, ol jurisdiction of this Tribunal to which lcarncd counsel for the

appellant and . Tearned Additional AG for respondents were unanimous to agrec

Cthat as review petitions against the judgment of the august Supreme Court off

Pakistan duted 24.02.2016, were still pending before the august Supreme Coutt of
Pakistan and any judgment of this T'ribunal in respect of the impugned order may
not be in conflict with the same. ‘Therefore, it would be appropriate that this -
appeal be adjourned sine-dic, leaving.the partics at liberty to get it restored and
decided. after decision pl"‘ the review petitions by the august Supreme Court of
!?atl<,islzli‘1. Order gecordingly. Partics or any of them may get the appeal restored
and decided cither in accordance with terms. of the judgment in review petitions

or merits, as the case may be. Consign.

P

3.5 Pronounced i opén cowz in' Peshawar and gtven ‘under our hands and
seal of the Tribunal-on this 4 day of October, 2022+

“o{Kalim‘Arshad Khan)
,ﬂzf\/lcmbcr_(ié)_ e ... . Chairman
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- 29.11.2021 Appellant present ihrough counsel. _ ‘
‘Kabir Ullah - Khattak learned Additional Advocate
- General alongwith Ahmad Yar A.D for respondents present.
File to come up a!ohgwith connected Service Appeal
No.695/2017 titled Rubina Naz 'Vs. Govérnment of Khyber.
Pakhtunkhwa on 28.03.2022 before D.B.
iq ur)}tehman Wazir) ! (Rozma Rehman)
Member (E) - - Member (J)
28.03.2022 Learned counsel for the appellant present.
Mr. Ahmadyar Khan Assistant Director '(Liti'gaftion)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General.
- for the respondents present.
File to come up alongwith conneéted Service Appeal
N0.695/2017 titled Rubina-Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B. ‘
Q ..,‘" i __._-_..._a ”
: (Rozina Rehman) . (Salah-Ud-Din)
L Member (J) . ' Member (J)
23 (”072 Appellant alongwith his counsel present. Mr. Ahmad Yar Khan,

Assistant - Darector (Litigation)  alongwith  Mr.  Kabirultah  Khattak,

Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
before .13, |

A g
s{ i } .
)

" (MIAN MUHAMMAD) - (SACAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



16.12.2020 Junior to counsel fqr the appellant present. Additional: .
AG alongwith MrAhmad Yar Khan, AD(Litigation) for
respondents preser.lt:'»." | | | :

| -Forfner 'requests_ for édjournment as learned senior
counsel for the appellant is engaged today before the
Hon’able High Cou;'t, Pes’haWeir in different cases. |

djourned to 11.03.2020 for arguments before D.B.

(Mian Mulfammad) ' Chai mz;n

~ Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on

. (Mian Muhammad) (Rozina Rehman) -
Member (E) Member (J)
01.07.2021 Appellant present through counsel.

Kabir Ullah Khatfak learned Additional Advocate General
for respondents present.

File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina "NazA Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

zind ehman) ' : itman
Member(J) ' )
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adjourned.for the same on 30.06.2020 before D.B.

29.09.2020 . Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General ' |

alongwith Mr. Ahmad Yar Khan, AD for respondents present..

b Sl

ground that his counsel is not available. Almost 25econnected
appeals are fixed for hearing for today and the “parties have
Aengaged different counsel. Some of the counsel are busy
before august High Court while some are not available. It was
also reported that a review "peEition in respect othe subject
- matter is also pending in :thjéuaau"gust Supreme Court of
Pakistan, therefore, case is adjourned on the request of

counsel rguments on 16.12.2020 before D.B.

*
4
(Mian Muhamm$d) (Rozina Rehman)

Member (E) Member (J)

An application seekiﬁg adjournment was filed in

connected case titled Anees Afzal Vs. Gove_mmeht on the

.. T ., L
. ’ )
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. . T
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. N a7
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03.04.2020 Due to public holiday on-account of COVID-19, the case |s
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26.09.2019

A
v : : .- T
_ )

Junior counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Junior counsel for the

appellant requested for adjournment on the ground that learned senior

6oqnsel for the appellate is busy before the Hon'ble Peshawar High

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for argumen%D.B. o % -
~ (HUS SHAH) (M. AMIN l@ﬁN KUNDI)

MEMBER MEMBER

11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa
Bar Council. Adjourn. To come up for  further
proceedings/arguments on 25.02.2020 before D.B.

3 \’K /)
Member Member
25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir

1

Ullah Khattak learned Additional Advocate General present.
Clerk to counsel for the appellant seeks adjournment as
learned counsel for the appellant is not available. Adjourn.

To come up for arguments on 03.04.2020 before D.B.

\\&a N

ember Member



16.05.2019 Clerk to counsel for the appellant and Addl: AG for’ ‘\
- respondents present. Clerk to counsel for the appellant seeks

adjournment as learned counsel for the appellant was busy

before the Peshawar High Court, Peshawar. Adjourned to

L
”

03.07.2019 before D.B.
~
Y
(Ahmad Hassan) (M. Amin Khan Kundi)
Member Member
03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,

. Assustanr AG alongwnh Mr. Zaknullah Senior. Audltor for the reSpondents

—

plesent Leamed counsel for t"le appellant requested for adjoumment\

Adjoumed to 29. 08 2019 for arguments before D.B. - :
1) C '\"-' %ﬁ—'— R
(Hussain Shah) . (M. Amin Khan Kundi)
Member ‘ “ Member
unist o

29.08.2019 7 Learned counsel for the appellant and Mr. Kabir Ullah KhattakA
learned Additional Advocate®General alongthh Zak1 Ullah ‘Senior
Auditor pre;s'en‘fl i It_,ﬁe;;;ed counsel for the appellant seeks
adjournment. Adjourn. To come up for arguments on 26.09.2019

before D.B.

'Mﬁbér/ ‘ K Merrlber |



07.11.2018 Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To
come up on 20.12.2018. ,

er

20.12.2018 Counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned. To come up
for arguments alongwith connected appeals on 14.02.2019 before

Lo

D.B.

R i [N -0 k.bus_'a.‘i-\:i;:.» Pial s s 4/1'4/ -'."" T
(Hussain Shah) (Muhammad Amit Khan Kundn)

e LY (1111 et TR R IR C ST “Meriiber
. ,__.g_ S ‘\:'“f" A .“,. T R O 1a{E0s T oL o PXOR
14.022019 Clerk of counsel for the appellant present ‘Mr. Kabirullah Khattak,
IR TR FIVUV I L e dwnsead i e TR T T g
Atddmonal AG alongwnth Mr. Sagheer Musharraf A351stant Director and

M., Zakl,ul,lah, Senior Auditor for the respondents present., Due to strike of

= ==~ Khyber 'PakhtdnkhWa Bar Council; learned'counsel ‘for’ the-appellant is not

available today Adjoumed “to 95052019 for afr'guments alongwith

.. ..Juu.‘_"-:'«.' s oLt EEVTE e 3 Sape A ety AL Jhsaee s Lt IWE T
>

connected appeals before D B.
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~ (HUSSAIN-SHAH) =« .. <a v .,(MUHAMMAD:AMIN.KHAN KUNDI)
MEMBER MEMBER
"3 | Bhiara g
25.03.2019 Due to non available of D.B the case is adjourned for

the same on 16.05.2019 before D.B.

-l
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31.05.2018 Clerk to couhsel for the ~appe||a'nt and Mr. Kabir
Ullah Khattak, learned Additional Advocate General
present. Clerk to counsel for the appellant seeks
adjournment on thé ground that Learned counsel for the
appellant is busy before Hon’bles Peshawar High Court
_ Peshawar. Learned AAG requested that the present
sérvice appeal be fixed alongwith connected appeals for
03.08.2018. Adjourned. To come up for argume_nts
alohgwith connected appeals on 03.08.2018 before D.B
_ _ ‘ » \
(Ahmad\Hassan) ' (MuhamgHamld Mughal)
Member ‘ I\/Iember '
03.08.2018 Appellant absent. Learned counsel for the appellant is also
absent. However, clerk of counsel;for the appellant present and
requested for adjoummem on the ground that learned counsel for
the appellant is busy before the Hon’ble Peshawar High Court.
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer
Musharaf, Assistant Direct-or for the respondents present.
Adjourned. To come up for ar guments on 27 09.2018 bofone D.B
alonngth connectcd appeals. -
(Ahmad|Hassan) (Muhammad Hamid Mughal)
Member (E) _ Member (J)
Clerk of counsel for the appellant and Mr. Kabirullah Khattak, -

27.09.2018

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.

To come up for arguments on 07.11.2018 before D.B alongwith

b

(Ahmad Hassan) (Multammad Amin Kundj)
Member (E) = Member (1)

i

connected appeals. N \
P
R
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- _4 06.02.2018 o Clerk to' counsel “for the appellant and Addll: AG for

respondents prése;nt. Written répl& not. submitted. Requested for
adjournment. Adjourned. To come up for written reply/comments

on 21.02.2018 before S.B.

(Ahmad Hassan)

Member(E)
21.02.2018 - Clerk of the counsel for appellant and Assistant

AG alongwith Saghcer Musharraf, AD (Lit) & Zaki Ullah,
Senior Auditor for official respondents present. Written reply
submitted on behalf of official respondent 2 to 5. Learned
Assistant AG relics on behalf of respondent no. 2 to 5 on the
same respondent no. 1. The appeal is assigned 1o D.B for

rejoinder, it any, and final hearing on 29.03.2018.

((hﬁf%’%’) |

Member

29.03.2018 " Clerk of counsel for the appellant and Addl. AG for the

respondents present. Rejoinder submitted. Counsel for the
appellant is not in attendance. To come up for arguments on

31.05.2018 before D.B.

- m%/@w, o
. i .5 .



106.11.2017 Counsel for the appellant present. Preliminary arguments
N heard and case file perused. Initially {he-appellant was appellant as
. v Femalé Hellz;er/Dai (BPS-O]) in a project on contract basis on
03.01.2012. Thereafter the project was converted on current budget
"in 2014. Employees of projéct were not regularized so they went
into litigétion Finally in pursuance of jﬁdgment of august Supreme
Cour’c of Pakistan, services of the appellant and others were
regulanzed with immediate effect vide impugned order dated
05.10.2016. They are demanding regularization w.e, from the date
of appointment. Departr_nental appeal was preferred on 20.10.2016
‘which” was not responded within stipulated, hence, the. instant
service appeal The appellant has not been treated according to law
v and rules.

¢
Points urged need consideration. Admit subject to deposii
of security and process fee within 10 days, notices be issued to the
. respondents for written reply/comments for 18.12.2017 before S.B.

' PR e B ' .
v ' ' o : ﬂs

(AHMAD HASSAN)
o ' : MEMBER

Clerk to counsel for the appellant present.

18.12.2017
Mr. Muhammad Jan, Learned Deputy District
Attorney for the respondents present. Clerk to
counsel for the appellant submitted application
Ahﬁe“ﬁ'\f ﬂapo*?tédr for the extension of date to deposit security and

- process fees.. To come ~up for written
N reply/comments on 06.02.2018 before S.B

I

(Muham ad Hamid Mughal)
EMBER




o Form A
FORMOF ORDERSHEET '
Court Of . . S ”. =
Case No. 1125/2017. -
S.No. | Date of order . Order or other proceedings with sighature of judge
proceedings -

1 2 3
1 12/10/2017 The appeal of Mst Gulshan .Zari presented today by
| Mr. Javed lqbal Gulbela Advocate may be entered in the

Institution Reglster and put up to Worthy Chairman for Pproper

order please. \
REGISTRA ﬁ I‘\O{!

2- 'L'}/ Jo(1 ' This case is entrusted to S. Bench for prelammary hearing

to be put up there on 05//1//7 B
ol

Ly
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

.‘£h50 _:_ . .

UYL

‘,\‘ ‘ TRIBUNAL PESHAWAR
" InReSA___ [|25 /2017
c Mst. Gdbhan Zari
. VERSUS
L . Govt.of Khyber Pakhtunkhwa and others
B . INDEX | |
| S# Descrzptzon of Documents Annex Pages
‘| 1. | Grounds of Appeal | 1 18
|2 | Application for Condonation of delay 1910 |
|3 | Affidavit. 11
|4 | Addresses of Parties. 12 |
5 | Copy of appointment order AT 13 -
| 6. | Copy of order dated 26/06/2014 in WP | “B” -?l[,(-—"-l?—— i
| I'No. 173072014 | T
|7 [ Copy of CPLA No. 496-P/2014 “c 2327]
|8 | Copy. of the impugned re- -instatement | “D&gC/17 | ~ 8 |
o order dated 05/10/2016 ¢ gg{?@ | S .
| lerg m@
9 | Copy of appeal “E”
|10 Copy of CPLA NO. 605-P/2015 B
7|11 | Other documents @ “ M»-}é, .
o 12 Wakalatnama g , '3_’7 |
Dated 03/10/2017 o 5
Appellapt. |
Through R
’ JAVEDAOBAL GULBELA .
SAGHIR IQBAL GULBELA o
Advocate ngh Court
Peshawar. |

S :v_. Off Add: 9-10A Al-Nimrah Centre, Govt Colleg.e‘Chb'wk Peshawar :



’ BEFORE THE HONBLE KHYBER PAKHTUNKHW%X
- - SERVICES TRIBUNAL PESHAWAR

Khybo, »
akhh!kh
- Servige T !bunulw

.In_ReS.A' 1185 /2017 L wenne fJ6)

Datgdlzzif?d/—

) Mst Gulshan Zari W/o Waris Khan R/o Khuro Banda, Sharlf
S Abad Mardan. :

- i{Appello'mt) .
VERSUS |

1. Chief Secretary, Govt. of Khyber _P‘akht'unkhv&'fa "
- Peshawar.

|  : 2, Secretary Population Welfare Department Khyber‘
-~ Pakhtunkhwa at Civil Secretariat, Peshawar.

- 3. Director General, Population Welfare Department R/ 0 s
- 'Plot No. 18, Sector E-8, Phase-VII, Peshawar. e

4. Accountant General, Khyber Pakhtunkhwa a't'..- '

- Accountant General Office, Peshawar Cantt, Peshawar.

- 5. District Population Welfare Officer Mardan

................. (Respondents)

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWAI B
SERVICES TRIBUNAL ACT -1974 FOR _GIVING
 RETROSPECTIVE EFFECT TO THE APPOINTMENT
~ ORDER DATED 05/10/2016 IN ORDER TO INCLUDE -
~ PERIOD SPENT SINCE BRINGING THE PROJECT IN
~ QUESTION ON CURRANT SIDE W.EF 01/07/ 2014 TILL

- THE APPOINTMENT ORDER DATED 05/10/2016 WITH

~ ALL_BACK BENEFITS, IN TERMS OF ARREARS,
‘'PROMOTIONS AND SENIORITY, IN THE LIGHT OF
JUDGMENT AND ORDER DATED _ 24/02/2016

- RENDERED BY HON’BLE SUPREME COURT OFTV

. PAKISTAN IN CPLA 605 OF 2015.

' _F] c-v“ﬁ—day.
. Q@ j
Regmarar

Ty



: :': W 3?'.3;2'4'.‘;%“‘;:“{\". "
ERRANTEE

Respectfullv Sheweth

1 That the appellant was initially appomted as -

- Female Helper/Dai (BPS-1) on contract bas1s m:_‘ -

the District Population Welfare Off1ce, Peshawar o
~on 03/01/2012. (Copy of the appointment order- |
.dated 03/01/2012 is annexed as Ann ”A”) |

2 That it is pertment to mention here that in the ’

;1mt1al appomtment order the appointment Was

- although made on contract basis and till pro]ect RPN

o 'hfe, but no project was mentloned therem, in the j
o _appoihtmeht order. However the"service's.of the
eti)tbellant alongwith hundreds of ‘other empIOyeee
3 " j.-:Were carried and confined to the project
“Provisions for Population Welfare Programme 1n.'~._'--.' N

- Khyber Pakhtunkhwa (2011-14)".

o 3. That later-on the project in questieh .W'as‘broﬁght:: B
| from developmental side to Currant and. regulaf o

side vide Notification in the year 2014 and the life

- of the project in question was fdeCIared to be

. culminated on 30/06/2014.

‘4. That instead of regﬁlarizing the eervice of the B
: ~appellant, the appellant was terminated vide the |

o :"iﬁipugned office order No. F. No. 1 (1)/Admn /

- -2012-13 /409, dated 13/06/2014 w.e.f ‘30/06/2:0141‘_'.'::{( L



s That the appellant alongwith rest of l’llS colleagues o

L '. . '1mpugned ‘their termmatlon order before the | |

Ho ‘ble Peshawar ngh Court vide. WP# 1730-1,

N P/ 2014, as after carry-out the termlnatlon of the___
L :appellant and rest of his colleagues, the

- respondents were out to appoint their blue-e‘yed L

o ‘ones upon the regular posts of the demised pro]ect -

“in question.

| " 6. bThat the W.P# 1730-P/2014 was allowed by the’_

Horrble Peshawar High Court Peshawar vide the
‘ ]udgment and order dated 26/ 06/ 2014. (Copy of-

o order dated 26/06/2014 in W.P # 1730- P/2014 s

R annexed herewith as Ann ”B”)

A 7 That the Respondents impugned the same before. |
| "the Hon’ble Apex Court of the country in CPLA

-:_",No. 496-P/2014, but here again good fortune Of o

‘the appellant and his colleagues prevaﬂed and the' :
: CPLA was dismissed vide judgment and order";

- dated 24/02/2016. (Copy of CPLA 496-P/2014 is =~

annexed as Ann “C”).

" 8. That as the Respondents were “reluctant to

implement the judgment and ‘o.r-der“l dated-

© 26/06/2014, so initially filed COC# 479-P/2014, =

.~ which became infructous due to suspension order. .. '.



-

(Y

L .'-_ffc_)m the Apex Court and thus thatCQC.-N_o. 479- B

P/2014 was dismissed, being in fructuous vide ‘ _'.

order dated 07/12,/2015.

That after dismissal of CPLA No. 496-P/2014 by

© the Hon'ble Apex Court on 24/02/2016, "-thje' X el
‘a'plpellant alongwith others filed another COC#

i 186-P/ 2016, which was disposed_.'o_ff ',by-‘lthe’ |

: A'Hon’ble Peshawar High Court vide ]udgment and ,'

| '_.order dated 03/08/2016 with the direction to the o

| --Respondents to implement the ]udgment dated .

0.

o 26/06/2014 within 20 days.

That inspite of clear—cut and str1ct dlrectlons as 1n:: . .
" aforementioned  COC# 186 P/2016  the

:Respondents were reluctant to 1mplement the.-'. SR

| ]udgment dated 26/06/2014, which constramed

Rt

a “ 'the appellant to move another COC#395-P/ 2016 .' N o .

fThat it was during the pendency of COC No. 395-
.P/ 2016 before the August High Court, that the

e appellant was re-instated vide the 11npugned_.“,

* office order No. F.No.2(16) 2015-16-VII, dated

w e £ 01 /02/2012 i.e initial appomtment or at least :

p . "05/ 10/2016, but with immediate “effect i'nstea'd-i

. 01/07/2014 i. date of regularization of the project

~in question. (Copy of the 1mpugned office re-

..i'n.statement order dated 05/10/2016 and posting . | .

order are annexed as Ann- “D").
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That feeling aggneved the appellant prepared a

. Departmental Appeal, but 1nsp1te of laps of,.""'

'. statutory period no findings were made upon the

| sarne, but rather the appellant repeatedly attended-‘: .

.the office of the Learned Appellate Authonty for-_ =
L ~d1sposal of appeal and every time was extended;- R
. positive gesture by the Learned Appellate o
| .‘?Authorlty about disposal of departmental appeal 1' L
- '-_and that constrained the. appellant to wait till the ” |
. dlsposal which caused delay in f111ng the 1nstant'.-f ‘
o appeal before this Hon'ble Tribunal and on the
- other hand the Departmental Appeal was alsof

.'.."j--elther not decided or the decision is not -

: .commurucated or intimated to the appellant

“ (Copy of the appeal is annexed herew1th as'. L

| ”.,13.{That feeling aggrieved the appellant prefers the |

" annexure “E”).

. instant appeal for giving retrospective'-effect' to the

o -appomtment order dated 05/10/ 2016, upon the o

- jfollowmg grounds, inter alia:-

: ..,fGro‘unds:

A That the 1mpugned appointment order dated
| 05/ 10/2016 to the extent of g1V1ng 1mrned1ate o

) effect is illegal, unwarranted and is 11able to be ..

modlfled to that extent. .



" ¥ B.Thatin another CPLA No. 605 of 2015 the Apex

o Ceurt held that not only the effected emplo‘yee_iﬁs"- -

- _'to be re-instated into service, after conversion of

| -the project to currant side, as regular ClVll Servant |

| "«:but as well as entltled for all back benef1ts for the.'.‘- "

. Ap‘,eno_d they have worked with the.prQ]ect or the.j.' = -

" K.P.K Government. Moreover the Service of -the.;':'-;"

| "“‘Appellants, therein, for the intelfvéning, P'eriod'i-e. .

from the date of their termination till the date Of._

their re-instatement shall be computed towards

~ their pensionary benefits; vide jﬂdgment and |

| :order dated 24/02/2016. It is pertinent to rnention

© here that this CPLA 605 of 2015 had been decided

o alongw1th CPLA of 496 of 2014 of the Appellant' - .'

' on the same date.

L : _’ C. That thus by virtue of 2009 SCMR page— 01 the |
e appellant is entitled for equal treatment ‘and 1s_
thus fully entitled for back beneflts for the perlod,il'.
the appellant worked in the prejeet or with._the_-' .
| 'vaernment of K.P.K. (Copy of CPLA 605/ 2015 is |

‘annexed as Ann- “F”).

D. That where the posts of the appellant went on

regular side, then from not reckomng the benefits -'

from that day to the appellant is not only 111ega1 RPN

o and void, but is illogical as well.



- 'ﬁ : E That where the termination was declareae)llegal |

and the appellant was declared to be re-mstated o

- into service vide judgment and . order dated .

26/06/2014, then how the appellant can be re-' o

" instated on 08/10/2016 and that too. with

' immediate effect.

- F. That attitude of the Respondents constrained the

- ~appellant and his colleagues to knock the doors of

the Hon'ble High Court again and again and- Weref o

" even out to appoint blue-eyed ones to fill the posts *
- of the appellant and at last when strict direcﬁon's. |

‘were issued by Hon'ble Court, the Respondents:'

o vent out their spleen by giving 1mmed1ate effect to. .

- the re-instatement order of the appellant Wh1ch |

o 'approach under the law is 1llegal

o 'G.That where the appellant has Werk'ed, regular_lf =
o - and punctually and thereafter got regnlariZed then "
“under rule- 23 of the pension. Rules— 1963, the N

appellant is entitled for back beneflts as well

‘ H.That from every angle the appellant'- is fully
. entitled for the back benefits for the period tha"c'tj |
- the appellant worked in the subject project or W1th '
g the Government of K.P.K, by g1v1ng i'etrospecitive. z
‘ “‘e_ffect to the re-instatement order dated

~ 08/10/2016.



| I That any other ground not raised here may -
| grac1ously be allowed to be ra1sed at the t1me of'._'x_'-'

arguments

It 1s, therefore, most humbly prayed that on

: racceptance of the instant Appeal the impugned re-- R

. Instatement order, dated 05/1 /2017 may graciously be
o _‘modzﬁed to the extent of ‘immediate eﬁéct ‘and the re-

.. Instatement of the appellant be given effect w.e.f : S
. ~01/07/201 4 date of regularization of the project in

question and converting the post of the appellant from
o deve]opmental and project one to that of regular one, with

all "back benefits in terms of arrears, semorz:ty and |
promotmn

- Any other relief not specifically asked for may also - |
| gracwusly be extended in favour of the appel[ant in t]ze- :-_
o circumstances of the case.

" Dated: 03/10/2017.

Appellan?-\

Through L
JAVED BAL GULBELA-

o % SAGHIR IQBAL GULBELA R
L Advocate High Court o S

§-
ST Peshawar.
EERES ‘NOTE -
L No such like appeal for the same appellant upon ..
. the same subject matter has earlier been filed by me;
. prior to the instant one, before this Hon’ble Tribynal. -




TRIBUNAL PESHAWAR

 MReSA_ /2017

Mst. Gulshan Zari
VERSUS

Govt of Khyber Pakhtunkhwa and. others

" APPLICATION FOR CONDONA TION OF DELAY

o RES?E‘CTF‘ULLYSHE WETH,

< BEFORE THE HONBLE KHYBER PAKHTUNKHWAQ@?/CES_' o

1 That the petitioner/Appellant s filing. ‘the -

o - accompanying Service Appeal, the contents of wh1ch o

- may graciously be considered as integral part of th_'e--._-_-

_ instant petition.

2 That delay in filing the accompanying appeal ‘was R

never deliberate, but due to reason for b'eyond»:

- control of the petitioner.

.' 3. That after filing departmental appeal on 20-10 2016 -
. the appellant with rest of their colleagues regularly' H
'~ attended the Departmental Appellate:Authonty and

o every time was extended positive gestures by tlie" )

o . worthy Departmental Authority for 'dispo'sal of the

= A'departmental appeal, but in spite of lapse of statutory.

rating penod and period thereafter t111 ﬁhng the

accompanying service appeal before thls Hon’ble,ﬁ o

- Tribunal, the same were never de01ded or never-.' -

o .I - communicated the decision if any made thereupon.



C ) .
k' -
. v

~ Dated: 03/10/2017

ey and as financial matters and questlons are 1nv01ved |

_ Wthh effect_the current salary package regularly etc

" cause of action as well.

. cases On merits.

. It is, therefore most humbly prayed that on. S
- - acceptance of the instant petition, the delay in fi lmg R

o '..  of the accompanying Service Appeal may e

- - graciously be condoned and the accompanymg-

Services Appeal may very graciously be decided on
. merits.

Gﬁo/

Petltloner/Appellant
T -y

JAVEBYQBAL GULBELA
&

Advocate High Court
Peshawar. -

o 4 That besides the above as~the accompanying Servic:é -

B Appeal is about the back benefits and arrears thereof o

" of the appellant, so is having a repea-ted'lyl reﬁ:kbnin.g":_

. That besides the above law always. favors.
) adjudication on merits and technicalities muét' |

.-always be eschewed in doing jus-tic'e‘ and deciding

SAGHIR IQBAL GULBELA =

TG
k .



o Advocate. High Court
o .‘Peshawar o

[ ) BEFORE THE HONBLE KHYBER PAKHTUNKHWA SE ‘ES

TRIBUNAL PESHAWAR
. ‘InReSA /2017
Mst. Gulshan Zari -
VERSUS

o | Govt. of Khyber Pakhtunkhwa and others

AFFIDAVIT |

o I "Ms't ‘Gulshan Zari W/o Waris Khan R/o Khuro Bahda, o

‘ ~ Sharif Abad Mardan, do hereby solemnly affirm and -
B ‘~'declare that all the contents of the accompanied appeal =

' are true and correct to the best of my knowledge and o
* belief and nothing has been concealed or withheld from -

- this HOn’b e Tr1bunal o G};&Lf/

" Identified Bly L
| .]aved Iqbal Gulbela




BEFORE THE HONBLE KHYBER PAKHTUNKHW VICES

TRIBUNAL PESHAWAR

 InReSA__ /2017

Mst. Gulshan Zari

VERSUS

R -. : Govt. of Khyber Pakhtunkhwa an_d others. h, |

ADDRESSES OF PARTIES

o "APPELLANT

Mst Gulshan Zari W /o Waris Khan R/o Khuro Banda Sharlf; o

Abad Mardan

o '{'RESPONDENTS°

" Peshawar.

L Ch1ef Secretary, Govt. of Khyber Pakhtunkhwa"

S :2.-.Secretary Population Welfare Department Khyber -

3 Director General, Population Welfare Department R/ 0.

oy Accountant General, Khyber Pakhtunkhwa E at
~Accountant General Office, Peshawar Cantt, Peshawar L

} Pakhtunkhwa at Civil Secretariat, Peshawar.

;Plot No. 18, Sector E-8, Phase-VII, Peshawar.

5. Dlstrrct Population Welfare Officer Mardan. -

L : Dated:' 03:/10/2017 <) W o

Appellant

&

SAGHIR IQBAL GLILBELA o

. Advocate ngh Court :
" Peshawar.

Through /g/\ _ o
]A I BAL.GULBELA

el i
ot
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A o e R tasantai, it e i M, o )

Office of the | /
Digtriet Population Welfare Officer Mardah,
Zrum Calony Near Caltex Petrl 1 wmp. P 093783,

. | - BENe 2(5)/2012/Adma

Dated Mardan the 2% J02/2012
OFPER OF ABPOINTMENT, -

C;Qnsequent upon the recpmmendafion of the Departmental Selection
Committee (DSC), you are offered of appoinfment as Female Helper/Dai (BPS-1) on
contract basis in Family Welfare Centre Project, (ADB-Project) Poputation Welfare

Depamnent Khyber Pakhtunkhwa to the Project on the following terms and conditions.

TERMS & CONDITIONS.
. .1 Your appointment against the post of Female Helper/Dai BPS-1 is. purely on
. contract basis for the project life. This Order will automatically stand terminated
unless extended. You will get pay in BPS-1 (4800-150-9300) plus usual
allowances as admissible under the rules. ' '
2. Your services will be liable to termination without assigning any reason during
 the currency of the agreement. In case of resignation, 14 days prior notice will be
require, atherwise your 14. days pay plus usual allowances will be forfeited. .
3. You shall provide Medical Fitness Certificate from the Medical Superintendent of
- the DHQ Hospital, concerned before joining service.
4. Being contract employee, in no way you will be treated as Civil Servant and in
' case your performance is found un-satisfactory or found committed any mis-
- conduct your service will be terminated with the approval of the competent
authority without adopting the procedure provided ‘in Khyber Pakhtunkhwa

(E&D) Rules 1973 which will' not be- challengeable in Khyber Pakhtunkhwa
Service Tribunal/any Court of law. o | . o
5. You shall be held responsible for the losses accruing to the Project due to your
. carelessness of inefficiency and shall be recovered from you.

6. You will neither be entitied 10 any pension or gratuity for the service rendered by
neither you nor you will contribute toward GP Fund or CP Fund.

7. This offer shall not confer any right on you for regularization of your service

‘ against the post occupied by you or any other regular posts in the Department.

8. You have to join duty at your own expenses.

9. If you accept the above terms and conditions, you-should report for duty to the
District Population’ Welfare Officer, Mardan within 15 days of the receipt of this
offer failing which your appointment shall be considered as cancelled,

10. You will execute a surety band with the department.

Note: This offer of a ointment is s

experience certificates,

' ~ (ASGHAR KHAN) _
DISTRICT POPULATION WELFARE OFFICER
Gulshayr Zari .
W/O Waris Kitan
Khuro Banda, Sharif Abad
Mardax, :
No._2(5)/2012/Adinn © Dated Mardan the_ 2% nyapia
- Copy forwarded to thie:~ S ‘

L. PS16 Directoy General, Govertitiient of Kiyber Paichtufikhwa, Population Weithre
Deparitment, Psshawar for iRforitadion pledse. ‘ 1
» 2. Distriet Accouts Officer, Meirdd#h for informidtion pleage. 4
/ 3. Accountant/Ofiide Assistant far information and heddysary astion,
’ 4. Personal Filg, ,

NAAD R A AT

DISTRICT POFULATION W ARE OFFICER
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' JUDGMENT SHEET S
IN THE PESHAWAR HIGH COURT, PESHAWAR
: JUDICIAL DEPARTMENT

WP No 1730 of 2014
~ With CM 559 P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing ___26/06/2014 . | ~
- Appellant Muhammad Nadeem .... By Mr [jaz Anwar Advocate
Respondent Govt. tc bv Gohar Ali Shah AAG..

sk shesie sk shokok kR skokokok kokokok

~ NISAR HUSSAINKHAN.T.. By way of instant wi‘it |

| petltlon petitioners seek issuance of an appronnate writ
- 'for declaratlon to the effect that they have been val1d1ty -
o ‘ap'pointled on the -posts under '_the scheme “Pro.y_isi-on of |

SRR ‘Eopulldtion Welfare Programme” which has lbeen :brought |

o .on_,'r-egnlar budget.and the posts on which the‘petitioner-s o

. Iare_.working have become regular/permanent pOSts,,hence:_ :

_' 'netitioners are entitled to be regularized in line'w-ith tlie .
g Regulanzatlon of other staff in similar pI‘O_]eCtS ‘and

o 'reIuctance to this effect on the part of respondents in




:",F&ffﬁ!-'c{rﬁ'lzd't@': of the pctf:ionclr:' i itlegal, malafide upg -

- .)"(c‘,.jtlid_- U,JO'I

thejr leegut gl any uloo :.'-.au:.m,'w:/u.::.__;'
':g:titz'g:in_c'f:;j: ‘.‘:’c‘.r_’cclarcd 95 regule, CVI Seruer gy Jor un

' nh.rt and’ /rsi.zr,c:rc:o"er

Ca.,c- of the ne u.:onm‘. I.. thot the Provinciag
‘_‘G'aif:c'/:hkrie}jc_'-i-.'calth Deporemene Spproved sehienye

Ar;"_a}{':‘c[y,ﬁg—,q:vis}bn for Popuiction Welfare frogramme for o

ocnod fﬁve yr'ar' from 2010 to 707 S Jor ::r;'cio—r:crmomib

mff of thr. down troddes Citisten s gpy imearo vineg. the

; thur they have been pcrfom')/ng'
Lese of their abilicy vype, wal and cpipt s

.the Project amg :;clramc':;uccc"

.

Strained the Covernmene ‘0 converp
.0, Currene budgee, Since vahol scherne hys Leey

regular :.'idc, 50 (e (.'u,u/u/l("' of Ui -

rc. al..o lu IJu al.r o/bud Un e

SULe Gaaluyy,
-taffmcmbcr.. have Lo

Cnregularizeg vhercas

Crs have been di:crz'rn:fnq:cc/ wWho arg op titled ta-

’ a/rlre t‘re a;t‘m_‘c:n [

Sul ume rc.-~u/t~ I




Regularization. of the petitioners is illegal, malafide
and fraud upon their legal rights 'andA as a-
: eenSequence petitioners be declared as regulaf.'eivii

: ~servants for all intent and purposes.

o 2 - Case of the betitioners is that the Pfe;fincial'
| C“ieye’rnmentA Health Department approved a Scherhe‘ |
. '-nanaely Provision | fer Population' ‘Welfare |
| "‘Pfeéramme for period of five years from ‘2010 te
~ 2015. for socio-economic well bemg of ‘the R |
» dohvhtrodden citizens and improving the the1r duties
to the best of thelr ability w1th zeal and zest Wthh‘
a .mode the pro_|ect and scheme successful and reeult
' orie'nted which constrained the Govelthme‘at to

: convert it from ADP to current budget. Since whole

o : 'Vs‘che-rne has been brought on the regular side, ':so the

V‘ '“e'mployees of the scheme were also to be’a‘bs'orbed

-~',On the same analogy, same of the staff members' A
. have been regularlzed whereas the petmoners have |
‘been discriminated who are entitled - to - alike’

| treatment.

. P
T
Ir ° .



“the Dﬂ,‘,‘g/)lican.".',‘/l'rl(i:rw:r;c:r!.‘ namely

o~

hove Jited

CMNO. C00-1/70y 4 and
:-.__ar';q'ch‘c,r,'qfrifr.c CM.NG.6O5- 1 /a0y SRR

Ty Snvaar Klierr

Ll 32
. _o‘tl_'mh.;:-qu‘i/‘c prayed for i, isiiialuctin gy, T the wory
f’/éfr‘_.“ig(?.y.ifth-l.‘m Corntention (1 they e (g S g Uiz -

'_:élré/.'({c/Projcct namely Loy,
,'Prqgra/pmc Jor the 1y Jrve yiegr,

Jur oy, ulution -
SWelfare

AL contenuiy

by thea

p,ﬁl[r':anc: thar they have cructly the sunie

cuse ur

; -q'veﬂr_ec_l in-the main wrir betition, so they be impleaded e

. A
1ain Wit petition @i they seck same relief aguinse
same:y :spandencs. Learned aac Bresent in coure vyp, purs Ll

oy i_m't.icé_wi'.io Ius gor g objection oy, BUCC e

of thic

impleadmen, of thc'ﬂpplicant::/'.

in _EIJc main peticoy, tud riglicly o vl alf thye

‘ap,dl_’_}'éc}n.t_?f are the employees

of the sume Project une hove
Ot surme: Grievance,

Thus insceay of forcr‘ng

them (o filé
,Eafut'}:f'}f:'c‘

titions ang ask for Commencs, jr wWould be juse
nd-proper thar their Tate e decided Sacy for ofr throiig, -
Sthe iarpen

) e

VLS Pt i Ca thiey Liee YO e i Tecepens ’
plung,. \.5uch both the :

Civil pajze, GpPplcwtion., Gre allowsg o
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13 g : Same of the applicants/intervene flamely Ajniail, and 76

" others have filed C.MNo. 600-P/2014 and another alike

© C.M.No.605-P/2014 by Anwar Khan and 12 others have prayed for

theirimpleadment in the writ petition with the contention that they‘

are- all ‘sieving in the same scheme/project namely Provision for_

- Population Welfare Programme for the last five years. It is -

~ -conténded by the applicants that they have exactly the same case as

* averred in the main writ petition, so they be impleaded in the main

. writ petition as they seck same relief against same respondents.

. Learned AAG present in court was put on notice who has got. no

objeétigh on acceptance of the applications and implé_adméﬁt of the

~ applicants/Interveners in the main petition and rightly so when all
L fhe-apbiicants are the employees of the same Project and have -got

.'same':" grievance. Thus instead of forcing them to file ‘s‘eparate‘

; -peﬁtioﬁs and ask for comments, it would be just and proper that their

fate be decided once for all through the same writ petitibn as théy

stand on the same legal plane. . As such both the Civil Misc.

: :'zipplic.ations are allowed
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o i PCUUC " valye Wwould

cotithed (o e sume

o Comments of res

TWere accord agly filed in whiz), respondents have udmitted

hat thelRrojory has been convertoy

| side of E_'h-i:'v'budg}at Jor thé year 2019.75 and all the poses

-_'h.'::'v_c" corre’ uader the LAet, TU73 and

ambit of Civil servar
'_,‘_;App'o;in.‘tr_nt{nt,»' Promotion *und.

- ._f'f-!b"'.(./:.i:_:vef, ,"th“e-y: t.:on.tendecl that the pos

'Auffé':;!i:':und'ér_: the procedure luid
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fdge limic rajes.

i "_cékaxgtio‘hf“b;t*:bppe

We have heary learne

E)hd-thc: learncd Additionai ',-lduocatc Gc‘t;rcﬁ_al

and oy @50 yone through the record

Coassistance. -

. . [T, .
applicants shall be treated az petitioners iy ) -~

FPondentswere calley which,’

into Rcﬁu!ar/Curranr I

‘r}arlyfc'r Rulzs, 1989,
ts will be advertised -
dowr, for vwlu'ch th';:':"'

te alongwith othors

d counsel jor the
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. | ‘jGéneral and have also gone through thé recor:

* “their valuable assistance.

B And the applicants ’sh\aiiyﬁe"ffféété “as petitioners in
B ‘the ‘main petition who would be entitled to the same

~ treatment.

. -hﬁV_e’ admitted that the Project has been converted
1nto iRegular/Current side of the budget-fo.r-the“ Hyea_r'j‘ B
o 2_()-'1j4-20~15 and all the posts have come under the
-anjlb:i_t of Civil servants Aét, 1973 and Abpbinfﬁleht; ‘l

o R 'Pf(");m(‘)tion and Transfer Rules, 1989.
o _.‘H()Wever, they contended that the posts Will be

* ‘which the petitioners would be free to compete

: .'alohgwith others.

'-~i_-"H0v'vever, their age factor shall be considered undef
- the relaxation of upper age limit rules
| 5. B We have heard learned counsel for the )

B petitioners, and the learned Additional '._Advocate

4 o Comments of respondents weré .calle'd,"
- which were accordingly filed in which respb_ndeﬁts

T ad\féﬁised afresh under the procedure laid.down, for o




AU appurend from e teeond that the post,

W&o

i .“.{':'f__{ft.L by

U'l‘c‘.:pétiu:oucr:. were advertised e f'.'c.'VJ:./Ju;J:."l- .

" on the basis of which all the petitionuss applicd and they

'h‘qd_'-yn-ﬁz_:frgone' due process c-f test and interview and

the reaftcr *hc/ were appumtc:d on the respective posts of .. -

P

F r.;)! b‘!ﬂfjarc as sistant (male. & female), Farnily We I_,are‘.

Wo ker -(F), C‘howkida}/'./-/utc}'wman, Helper/fMaid . upon’

- ‘recommendation  of  the Oepartracntal® Se cuon=

" Commttee, though on contract basis in the Project of

'P_.;é:i/,isiroh_"for Pepulation Welfare Programme, on different -

0y .

-3.2012 and 27.3.201% cte. All the petitioners . -

i re receuited/appointéd in o preseribed ianner ofter duc

,da_"hqr_‘c:_rlt_c;eﬂto ell the codal forrnalitics and since . tlicir
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o dppoinfm&:c::; they have becen perforusing their dutiics to
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6 It is’ apparent from the record that the
. 'posts held by the petltroners were advertlsed 1n the

Newspaper on the basis of Wthh all the petltloners

o ,apphed and they had undergone due process of test -

".and interview and thereafter they were appomted on .

o ‘~'the, re_spectlve posts of Family Welfare Asmstant (male- :

& female), Family ~ Welfare ~Worker - (F),

_CheWkidar/Watchman, Helper/Maid , _upon |

_relclo.‘mmendation of the Department seteetien o

| _.eem'rhi‘ttee of the Departmental selection "eommittee,
through on contact basis in the project of pr'_e\risiorr for ‘, |

_- popui_ation welfare programme, on different,dates 1.e.
112012, 3.1.2012, 1032012, 2922012, 2762012,

R ‘,3.3;"2:01'2, and 27.3.2012 etc. All the petitio'ne'rs: were -

. .-'_ reerttrted/appointed in a prescribe lrlanner z_rfter due

: edherence to all the_ | formalities “and .sinc‘e' their |
| appetntments, they have been performing the.irduties o
'to the best of their ability and capability. There is no-, i
_"eo-rnlpllaint against them of any slaekﬁess 1n L __.f_ -
‘ perferménce of therr duty. It was the conSuntptidrl of

- their ‘blood and sweat which made the _preject_j‘ S

; successful, that is why the provisional government

- converted it from development to
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whcn grown Jf) _full bloorn. Particularly when it s munifes

1 record that pursuant to the conversion of giner

o"'c':jc;t.';“ifo/‘r}r‘;_' dé\)efp,bmenta/ to non-development side,

h—é('r:;jemplq(ees were reguldrized. There ¢re regularizacion

_cf“n-iplo'ycc::: of other alife ADP Schemes which

/ cre brou_;hl: ro rhc reguler budgct j'c winstances
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'_que for  Desvitute Childs e, Dix
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e -Centre for “Speciall Children Nowseorg,
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' NOn-jElévelopment side and brought the scheme on the current
.' o .l:-)udget.

7.We are mindful of the jact that their case does not come w1tlun the'

o »ambxt of NWFP Employees (Regularization of Serwces) act 2009,

-but at the same time we cannot lose sight of the fact that 1t were the .

deyoted servwes of the petitioners Whlch made the Government

' "reahze to convert the scheme on regular budget, so 1t would be

- h1ghly unJusuﬁed that the seed sown and nourlshed by the -

petltloners is plucked by someone else when grown in,full bloom.

o Parﬁeﬁlarly when it is 'manifesl,t from record that pﬁrsuant to the’
conversmn of the other projects from development to non-.
deslele'pment side , their employees were regularized. 'T'here are’
regulaﬁzation orders of the employees of other alike ADP échemee 'A : C
' wh10h were brought to the regular budget few 1nstances of which
o are welfare Home for orphan Nowshera and estabhshment of

Mentally retarded and physically Handicapped center for spec1a1i '

o “children Nowshera,




T e, .. » o . . .
industeial Training Centre Khaishgi Saly Nowshera,

%

.}?\,r_r;'u-ii;:'l‘l(,‘ardan, Rehabilitetion Cemirn for Druy Addicey .o

ver and- Swat and Industriul Training Contie D

"Qadeern District Mowsherea, These  weere  (he prujen i

K

: -‘-’.'J‘.’"CJL;.Q.I'?I' to the Revenue side by converting fram e A1 to

'cqrfc'-n't-budget and their crployees were regularized.

L WIe the peditione,s are going to be treated witl difjeici(

vardstick whicl is height of dis

crirnination. The ermplo yeek

were regularised, ot

of Gl the oforesaid projects

. lpetitioners sh proedss of .. |

‘are being asked to go through fre

“test and interviews after adve

rtisement and compete viith:

“luoothers and their age factor shall be considered. "ip’

ccordance with rules. The petitioners wwho have spent bes:

bloodof thelr ife in e projuct shall be thrown out if de

.qualify their criteria, We have noticed

with. paifi and )

" dnguish that every now and then wie are confronted with.

U nlmerous such like cases

:/féu,ch searching for jobs ure recrulted

: they are kicked out end throven ostray. The c'ourt; alse

',',;:'a,};mo‘t-l‘nqlp thewn, Leing Contruct crapluye

es of the ;JI'L’Jj,t.'\'.".i':

;o

in which projects ure latnched, @

und after few years i

e




Better Copy Q2] '

o rInd'ustiéial Training centerkhasmgl B%ﬁé Nowshera, Dar Ul Aman
- 'Mardan rehabllltatlon center for Drug Addlcts Peshawar and Swat‘

. and Industrlal Training center Dagau Qadeem Dlstnct Nowshera. -

5' _These were the prOJects brought to the Revenue side by convertmg-'

- from- the ADP to current budget and there employees were |

regulanzed ‘While the petltloners are gomg to be retreated with

. '.dlffe_rgr;t yardstick which is height of discrimination. The-emplloyec's ‘
A. of- éli, the aforesaid projects were regularized, but ﬁetitié_néfs are

'beilrig' asked to go through fresh process of test and interview after

- vadveﬁisement and compete with others and their age'facto_r"_silall be -

: cbhsidered in accordance with rules. The petitioners wﬁo héve spent

'best blood of their life in the prOJect shall be thrown out 1f do not'

) quahfy the1r criteria. We have noticed w1th pain and against that -

'every now and then we are confronted with numerous such like

cases 'in ' which projects are launched, youth searching for jobs are’

g 'recfhitcd and after few years they are kicked out and thrown astray.
. The courts also cannot help them, being contract employeés of the

L ,'prbject




(they.are meted ou the treaement of Ma

o

" Heving been put in a sitvacion of uncertaingy, they more

: often '_.t‘h'qri,:.:nqc,fall prey 1o the foul hands, The policy

tsofrhes

Leurned counselfor che petitiones, proclu'ci:;g"

N

c copy. gf"'(;-rde}- of thiz court passed

lovwed subject vo the final degision of the

_"‘_t'fo'u‘rr‘_-in,-_'c.'ﬁ\No'.;?4.4-P/2012 and requested thae this g ctmon

- .';b'¢"gjfv'en'-;a}iké_trcatment. The learned AAG co

"
“

’ 1)

view of the Loncurrenee of the

——

N Ccournsel Jor e petitioners wnd

-
‘

CALVGEULE General und Jfollu

Ln W e 2131/2013, dudny O L2019 i

Vs, Governrment Of KPI, th's vurit petition is ‘Io
- inithelterms that the petitioners stiall reme:n on the

“lervad Servagne

lin WE No.23 L322 /2025 ¢

whc'ua/ Aroject ¢n 'rolo/cu petition was - .

& august Supreme

nceded to the'

tearmed -

virg e rotin WS urder passetd

w Pt )"o m .

po tl"

be decidec{':by.. N

feetrgpe:d /'lnhlf‘l.iu:.rulf ‘- R




& they are meted ouf"‘th“é'"tr'éatihént ‘of aster and servant. 'Having

..Al

- been put in a situation of uncertainty, they more often than not fall

- prey to the foul hands. The policy makers should keep all s001ety in

mmd

Learned counsel for the petitioners product a copy of order of this

court passed in w.p. no2131/2013 dated 30.1.214 whereby project

: 'employee s petition was allowed sub]ect to the final decision of the
“august Supreme court in c.p.344-p/2012 and requested that this

' petition be given alike treatment. The learned AAG conceded to the :

pfbposit_ion that let fate of the petitioners be decided by the august

' Su'pr,éme Court.

. In view of the concurrence of he learned counsel for the petitioners

and the learned Additional Advocate General and followmg the

‘ratlo of order passed in w.p.no.2131/2013,dated 30 1 2014 tltled .

L Mst Fozm Aziz Vs. Government of KPK, this writ petltloners shall -

.on the posts
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L GOVERNMENT OF KHYgER pa
.. POPULATION WELFARE DE
© 02" Flogr, ABIUT Wail Khan Mukiplex, civir s

v

- Dal

NS, SOE- (PW0} 1'9/7/201 a/HC:
be shawar.Hizh Court p
‘ Sf'qlp‘:nz-:mé"c:;:iu'r'f:c;‘~
the” ex:ADP emp
Programme. N
sanctionsd:reg
) panding 'ilg'l_;Li\{.;-

- In compliance wi
t, Peshawar dated 2

6-06-2014 j;
Pakistan dated 24-02-2016 passe
loyees, of ADP

Scherne tited
Khber Pakihtunkhwa {2011-24)" 4
&[af'poﬂsts,'“with immediate effect, gl
Aligust Supreme Court of Pakistan.

GovT
POPUL

Endst: M05OF (PWD) 4-9/7/2 04/MC/ | Dated
' y ‘Fjof'r':ih'fiqrmation & necessary actio

B _66’p

Accountant Genéral, Khyber Pakhtunkh
" Director General, Population Welfare, K
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. Distriet Accounts officers in Khyher Pak
"7 Dfficials Concerne.
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=~ - Master file,
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Forclariat, Peshawar

ed Peshawar the 03%
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B the jucemenys fq{ft:!ile o Ehle
W.P No. 1730.p/501;
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d in Civit 'petition No.

496:P/2014;
on. Welfarg -
LAEEINS], he

Reviéw Petition .

re hereby reias{atad
1ject Lo the fate-of
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wa, T
hyber Pakhtunkhwa, Peshawa
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~ The Chief Secretary, . S
Khyber Pakhtunkhwa Peshawar. RN
Subject: DEPARTMENTAL APPEAL B %\\/\V\"’E -

Respected Sir,

With profbund respect the uhdersigned submit as’

_unden

1) That the undersigned along with others have

been re-instated in service w_it‘h’ immediate:

. effects vide order dated 05.10.2:016.. '

2) That the undersigned and o,ther_» offitials.Weré-‘ o

regularized by the honourable. High Court,
Peshawar vide judgment /- order' date'd:
26.06.2014 whereby it was stated that petitioner .

shall remain in service.

3) That against the said judgme'nt-an appeal was ‘

preferred to the honourable Supreme Court but -

the Govt. appeals were dismissed by‘thé larger .

bench of Supreme Court vide judgment dated

24.02.2016.

4) That now the applicant is entitle for all back
v benefits and the seniority is also ,req‘Uire fq._

reckoned from the date of regularization of

project instead of immediate effect;

5) That the said principle has been discussed in -

detail in the judgment of august Supreme Court




vide order dated 24.02.2016 whereby it was held -

that appellants are reinstated in service from the

date of termination and are entitle for.all back

benefits.

6) That said principles are a!so requnre to be follow .

" Dated: 20.10.2016

in the present case in the light of 2009 SCMR 01,

It is, therefore, humbly prayed that on

bacceptanyce of this appeal the applicant /

petitioner may graciously be allowed all bae.kv_

benefits and his seniority be reckoned from th'e;..

date of regularization of project instead of

immediate effect.

Yours Obedieﬁtly

Jj/ .o

Sl )
Gulshan Zari .
Helper/Dai (BPS-1)
Population Welfare Department
Mardan. :
Office of District Populatlon
Welfare Officer,
Mardan.
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L INTHE SUPREME ¢o URT QT »
. - (Appetbrte J'm'isdictimj )

PRI:S‘:NT
MR. JUSTICE ANWAR
" MR, JUSTICE VIAN SA ISKR
MR. JUSTICE AMIR FTANI MUSLIM

MR. JUSTICE KI—III..J] ARIF IIUS SAIN

-y _-

'CIVIL AP EAL NO 605 OF 2015

LT 100 appealagainst the jndgmen
' .. Passed by the Peshawar High ¢
. Wr:L Pctltlon No.1961/201 1}

tduted 18,2,2015 .
ourt Peshawar, in Y

":,‘.Riz'.w‘am‘.} a\}ed and others

L e \’LRbUb
'"’S coretary Aguculture Livestock etc

Mr. Jjaz Anwar, ASC

B .l’?m;idie' A‘jgpel_lant
Tl Mr, M. S. Ix.hatlalc, AOR

",1,0, Lhc Respondents * Mr Waqnu Ahmed Khan, Addl. AG KPK

lDdtC ofhe:tnng P 24-02-2016

DRU£R~ R

AMIR HANI MU SLIM, J.-

Pes h\lW’\L lllgh Coun, PLbhled.l wlmeby the Writ Pctmon ﬂlud l))'

"ApPO“cln(u Wil.b dxsmlbsecl

The facts ncccbsqu for thc pmscm ptoccedmgs

25 5 2007 l'hc Agncultule Deparumient, KPK got an

R ﬁusmess C‘omchnatlon Cell [hcremaﬂcr 1efc1u,d to

“_-;' . Appul.qnls alon;_,wull others apphu.l apainstl the ve

urious posLs On \' wions

Appellantg’-. - -

'llns Appcal by le.wc. oI tlu.':

th.Ly .

:ut, tlmL on_ i

advemsumnt. e
: pubhshed m the. press, mwtmg applications against the posts menuonccl m' .

_ the. advernsement to be ﬂllcd on contracl basus in the Provmowl /\;_.,1 -

as thr:. CcllJ ".lhc'

. Coun AJSUC' x\\-

Pa
e o Cotirt ot
...-U,P.tcn‘ \“}.,.n\a\.ﬁd T'

MR, JUSTICEIQBAL)’IAMLL‘DURRAIIMAN AR

Respondents o

'.‘Ct:urt xs duectcd against the judgment - daled 1822015 p'lssc.cl by th@ Ll

m;m{\;'

o




Dt.p.ulmcnl'\l Sulccimn Comumniltce (DPC) wind e

.\ppm\ml "_d'.‘ thel
@ - oo -

. Competunt Authouty, the Appellants were appoifited a;,ambL \”ILIOUh poats ,

‘in‘.t'hezCAéll-‘ initially on contract basis for a period of one year cxicndab'le R

"'Sub_]LC[ lo satlsfactory performance in the Ccll On 6.10. 2008 U‘ILQU“h an _ﬁ 1.

O[ﬁcc: Oxde.x thc Appellants were gnnt(,d extefision ln~the,1f cGnttacts for _

':.:thc mxt onc year. In the year 2009, the Appen;mls conrract wa agui'n

S cxtendcd fcn 'xuother term of one year, On 26.7.2010, thé ’contmcm.xl Lu'm"”

o Gf Lhc Appt.llants was further. extended for onc mote yt.nr o view. ol Lh<. R PR

Pohcy of the Govemment of KPK Lstabhs.hmcnt and Adnmnauauun 3| T

. Dcpultmunt (Regul;mon Wing). On 12.2. 2011 the Cell” was convu‘\cd o

the regular sxde of the budget and the Flnancc Depdrtme.nt Govt of 1(.1"1\

o d“fl(.bd to crLate the existing posts on mguldl b}d(. Ilowcvm Lht, PLOqu '

‘ Mcmagm of the, Cell, vide order dated 30.5.2011, ordmed the, memauon of ) N |

su‘vxces of the. Appellants with effect ﬁ om 30 6.2011.

- The Appellants invoked the, constitutional ju,risdictioni"bf ,tlw' e

R ‘.~;-le‘ar'rie'd- ii’,e.s;hawar High Court l’cshawur,. by lmng Wnt Pumon_“ -

.,’-

No 196/2011 ag,amst the order of 1he1r termination, mamly on Lhe g;round'
_ -llmt many othc1 employees wommg in different ployccls of the 1\1’1\. hmft, o
bccn rcgulanzed through dlffcwnt Juclgmcnts of the Peshaw;u lhgh Couul
~ and this Court The leamed Peshawar High Court chsmlssed the Wnl." .
Pcuuon of the Appellants holding as under :

“6.  While comiag to the case of the pctiticnérs,.h would,.. "

reflect that na doubt, they were contract employces aq‘d: were T i
~ aiso in the field on the above said cut of date_but th.e.y“\«ierc-._ﬂ- :

project employees, thus, were not entitled for regularizaticn,

of their services as explained above. The august: Sqﬁi‘cmc;‘

Court of Pakistan in'the case of Governmednt of Khybir:

3 /C /

‘,~-~—%)-~-——C0un A3 oc.'\\e

upreme Court of Pakt
' lsi,mmhnd

e TR iy e e g o




PR
AL f.'! ai:

“",)_-'Hh)l'“l!lfihll'(l Ageicidinre, Live | Sfuu‘c untl

A:.'A.Dt.nar!mcnl thronyh ity Secratary and othery, vy, it

-;,:'-Dm “and_onother (Civil Append NoG872014 desided o »
‘ A"fl 62014) by distinguishing the cases ol Governman( of .
; 'NJ'V.I"J’ vy, Abdullah Khan- ( Ul BCMR ‘)l!‘)) an
= C‘mf('rmnt'n{ a( NP (npw IPK) v, Koleen Shali (’70ll
-:_ SCM.R 1004) has calegorically held so. The concluding pam a

ot' e said judgment would require lL.producuon which

rL.ldh as.under : -

““In yiew of the clenr statutory  provisions the .

- respondents cannot secle repularization os they were

. -admittedly project employees and thus have beg

"+ expressly excluded from  purview of th

" Repularization Act, The appeal is therefore ajlowed,
the impugned judgment is sel aside and writ petition

~.filed by the respondents stands dismissed.” :

In vncw of «the above, he petitioners u.mnol seek
R rcg,ulnru.atmn bemg, project employees, which have been
: w.pwss'ly cxcludcd from purvl(.w of the Repulacization Agt -0 7

= 'lhus, tht. mshnt Writ Petition hcmg devoid of mer it is

huu..by dismistud,

'i’lhc Appcll'mts filed Civil Peutlon for leave to Appmtl

R _}-"':No 1090 of 2015 m whlch !eave was granted by this Court on 01 0’/ ”01 ‘:

i 1—lcnce lhls Appcal

v

ne

We have hezud the learned Counsel for the Appellants 'md Lhc _—

'lcamed Addmonal ‘Advocate General, KPK ‘The only dlstmcuon bctv w.n A

: Lh(, cn\e of thc present Appellants and the C'\bC of the Rcspondcnts in le :

' Appcalb No 134-P of 2013 ete, 15 that lhe project in Wthh 111e pms»nt S

t\ppcllmts wuu appomtcd was taken over by thc KPK Govcmmcm n, thQ
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' 'ycm 2011 WhBlCdS most of the pI.OJbCl.S in which 1.hc dfOlcsaid Rbspondmts =

ap omted were regulauzcd before the cut-off date prowded m Nmth o

Wcs "I‘ronuex Plovmcc (now 1{1’1\) meloyces (Regu!anmnon of belwcc.:.) R
Act 2009 The prcsent Appcllauts were appomtcd in Lhe. ycal '700'7 ot
: 'fconudct ba51s in the project and after completxon of all the 1’uqu151i.c COddl

: Afor.ma ;txg:s, tb,e. pcnocl ‘of their contract .appointmants was exten_dud-‘fro'j'n NS
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Appt.llants were dxscununatud agairst and were albo\mmxlmlv plm.g s

project e_mplqyces.

’7 B Coe "We, for the aforcsa'\d reasons, allow this Appeal and sel aside

th unpuu\cd judgment. The Appellants s\ml] be reing t.m;d 'm'.';"urviuu-‘mu—u
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L Govemment of Khyber Pakhiunkhwa : '~ '
Directorate General Populaﬂcn Welfare ‘ H\/\ W —
L Post Box No. 235 5— - - ‘
: ) e . 1 o qn 5- 3 . d
§2 Tosst Gasidding o o« Magld fﬁrﬁinris_rl awar Cantt: Ph: 091+ ?21153 ‘ — : . '
| C - - Dated Peﬁha\}\taa‘ 1‘161;3,3 } & /ZD( f
OFFICE CRUDER ‘ _ - -' o

F.Ng.4(35)/2013-14/Admn:- On - completion of the ADP Proizct. No. 903-82713

r‘moramme Khybe: -

790/ 110622 under the scheme provision of Populatlon ‘Welfare
Pakhtunkhwm The services of the following ADP Project employem stand:. termmated

W e. f. 30. 06. 1.014 as per detail below -

: | 5.No. | Name _ Designafion District /Institution
1 | Azra Wali T | PWW | Mardan
2 | Ghazala Begum | FWW - ~| Mardan’
3 [Bushra Gul T lRww | Mardan
4 Saira Shah - - | FWW Mardan
5 | Asma Mir FWW _ " Mardan
6 | Raitoon Bibi FWW | Mardan
7 fahira Naz. FWW ] " Mardan
P 8. Naeem-ur-Rehman. | FWA (M) Mardan Y
o 9 | Muhammad Aslam FWA' (M) ' Mardan '
10 Syed Junaid Shah FWA (M) Mardan
- 11 | Muhammad Rashid FWA (M) Mardan- ‘
12 | Farhad Khan FWA (M) “HMardan
i3 |brarud Din FWA(M) - | Mardan
14 |QasmAi FWA (M) Mardan i
15 | Sharafat . FWA (F) Mardan
16 | Samina Aslam FWA~-(F) | Mardan
17 [ Riffat Jehangir <o | FWA (F) T Mardan
18 Niha'_r Raza ‘ . | FWA(F) . Mardar '
18 | Noor Becum - N FWA (F) .| Mardan
20 | Samina Jalil - ] FWA (F) "Mardan
21 'Roveeda Begﬁm : FWA (F) ’ Mardan
22 | Nasra Bibi o . | FWA'(F) Mardap\ . ‘;}\‘ ' \v\ ~
- 23, | Musarrat FWA(F) Mardan - T/W ’
24 | Imtiaz Al . | Chowkidar - | Mardan Qb/ 1 AR
25. Khairui Abrar Chowkidar : lﬂgl‘dar] '
26 | Wiqar Ahmad Chowkidar | Mardan i
27 Ashid Al . | Chowkidar - "| Mardan N
/ ! 28 | Yousaf Khan Chowkidar- Mardm\
29 | Muhammad Ndeem | Chowkidar ~ © | Mardan ]

‘4



1%

Lo . "

FROM (FUD ADERG MUFE

e e T e sonses - _ Tur, -
4 o o
30 | Zia Muhammad Chowkidar | Mardan
r_' 31 | Amreen Bibi "~ TAya/ Helper - Mardan .
132 1 Gulshan Zari Aya / Helper- T TMardan /
/ —'—f‘éﬁu—tri\i_a—;geeﬁ Bagun Aya / Helper ‘Mardan _H,;
34 | Hastia Begum Aya [/ Helper Mardan :
35 | Safia Naz T ‘Aya / Helper Mardan o ,
36 Bastia Begum o Aya [ Helper Mardan T
37 |Reshma . Aya/Helper . | Mardan "_._J

: _All pending liabilities of ADP Project employees must be cleared bsfgre
£ 30.06.2014 positively under-intimaticn to this office.

Sd/-

- (Project Director)

F.No0.4 (353/2013-14/Admn ' : . DPated Peshl?awar thé%_]’.om.

Copy forwarded to the:-

Director Technical, PWD, Peshawar. ,

District Population Welfare Officer, Mardan.

District Accounts.Officer, Mardan.

Chief Health P&D Department, Khyber Pakhtunkth ,

PS-td Advisor to Chief Minister for-Population Welfare, Khyber Pakhtunihwa,

.. PS to Secretary to Govt: of Khyber Pakiituniiwa, Finance Department, Peshawar.
'PS to Secretary to. Govt: of Khyber Pakhtunkhwa, Population Welfare Department

- 'Peshawar. ,

8. PS to Director Generat, PWD, Peshdwar
‘9, Officials concerned. .

- 10. Master File,

-

NovawN

Ry

o A
‘~ 'g}_#—"‘/ ..’r’/'
Assistant Director (Adhnn)
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal N0.1125/2017

Mst.Gulshan 2] s Appellant.

V/S

Government.of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and others..........cc.ooviecii, Respondents.

{Reply on behalf of respondent No. 4 )

Preliminary Objections.

That the appellant has got no cause of action.
That the appellant has no locus standi.

That the appeal in hand is time barred.

That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No.1to 11:-.- -

That the matter is totally administrative in nature and relates to

respondent No.1,2,3 & 5 and they are in better position to satisfy the:
grievances - of the appellant. Besides, the appellant has raised no '

grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No.4, may kindly be excluded frgm the list of
respondent,

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE T RI_BUNAL; KHYBER PAKHTUNKHWA,

PESHAWAR.

In Service Appeal No.1125/2017.

- Gulshan Zari, Aya/Helper (BPS-01) .......... -(Appcllant)
o Vs
Govt. of Khyber Pakhtunkhwa and others ST (Respondents)
e Index
S.No. A Documents Annexure . Page
1 Para-wise comments 1-3
2 Affidavit 4
Sagheer Musharraf
Assistant Director- -
(Lit)




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
. PESHAWAR..-.

In Service Appeal No.1125/2017. .
Gulshan Zari, Aya/Helper (BPS-01) .......... ' (Appellant)
VS

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3&5.

Respéctfully Sheweth,

Preliminary Objections.

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme: Court of Pakistan,
Islamabad. ‘ ' .

That the appeal is bad for non-joinder &mis-joinder of unnecessary partices.

7. That the tribunal has no jurisdiction to adjudicate the matters.

M

o

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Aya/Helper
in BPS-01 on contract basis till completion of project life 1.¢. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. Tt is also pertinent to mention that during the period
under reference, there was no other such project in / under in Population Welfare
Department with nomenclature of posts as Aya/Helper in BPS-01. Therefore
name of the project was not mentioned in the offer of appointment.

Incorrect. As explained in para-1 above. ‘

Incorrect. The project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were
to be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis, if the project is extended over any new phase of

L) N

phases. In case the project posts are converted into regular budgetary posts, the
posts shall be filled in according to the rules, prescribed for the post through
Public Service Commission or The Departmental Selection Committee, as the
case may be: Ex-Project employees shall have no right of adjustment against the
regular posts. However, if eligible, they may also apply and compete for the post
with other candidates. However keeping in view requirement of the Department,
560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith
other incumbents were terminated from their services as explained in para-3
above. : :

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is
that after completion of the project the incumbents were terminated from their
posts accordine to the proiect nolicy and no anrointments made aeainst (hege



8.
9.

10.

11

12.

13.

project posts. Therefore the appellant alongwith other filed a writ pctltlon betore
the Honorable Peshawar High Court, Peshawar

Correct to the extent that the Honorable Court dllowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the
fate of C.P No.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum. _
Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare
Department their services period during the project life was 3 months to 2 years &
2 months.

No comments.

No comments. z
Correct. But a re-view petition No.312-P/2016 has been filed by this Department
against the judgment dated:24/02/2016 of the larger bench ot Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan.

. Correct to the extent that the appellant alongwith 560 incumbents of the project

were reinstated against the sanctioned regular posts, with immediate effect,
subject to the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

No comments.

On Grounds.

A.

D.

F.

Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending the August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked
with the project but in the instant case they have not worked with the project after
30/06/2014 till the implementation of the judgment. Ahyhow the Department will
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

. As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.
Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this
Department filed Civil Petition No.496/2014 in the Apex Cowrt of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where
dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on
24/02/2016 and now the Govt. of Khyber Pakhtunkhwa filed-a re-view petitions
in the Apex Court of Pakistan against the decision referred above.- Which is still
pending. The appellant alongwith other incumbents reinstated ~against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground-I above.



Y  G. Incorrect. They have worked against the prO_]eLt post dl’ld the services of -the
i ‘employees neither reguldrl/ed by -the cotitt nor by the competent forum hence
nullifies the truthfulness of their statement. : ’
H. Incorrect. The appellant alongwith other incumbents have laken all the bcncﬁts
Afor the period, they worked in the project as per pI'O_]CCl policy. )
. The respondents may also be allowed to raise further grounds at ‘the time. of
arguments.

 Keeping in view the above, it is prayed that the instant appeal may kindly be
dismissed in the Interest of merit as a re-view pclmou is stil] pending before thc Supreme
Court of Pakistan.

S - -
Secretary to Govt. o Khyber Pakhtunkhwa Director General
Population Welfare, Peshawar. ‘ Population Welfare Department
Respondent No.2 - . Peshawar

Respondent No.3

District Population Welfare Ofticer
District Mardan '
Respondent No.5

e i e e e e e e
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IN THE HONORABLE SERVICE T,RIBUNAL,":KHYBER PAKHTUNKHWA,
PESHAWAR.

In Service Appeal No.1125/2017.

Gulshan Zari, Aya/Helper (BPS-01) .......... : (Appellant)
VS -
Govt. of Khyber Pakhtunkhwa and others .......... . (Respondents)
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents
of para-wise comments/reply are true and correct to the best of my knowledge and

available record and nothing has been concealed from this Honorable Trib'unal_.

s

De J)on L:nl

Sagheer Musharraf

" Assistant Director
(Lit)



