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Counsel Ibr the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate (}enera! for respondents present.

04.10.2022 1.

Arguments were heard at great length. Learned counsel for the appellant 

subiniited that in view of the judgment of august Supreme Court of Pakistan . 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

IVom the dale of regularization of project whereas the impugned order of 

rcinsiaiemenl dated 05.10.2016 has given immediate efieet to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

rcpresenlalion. wherein the appellant himself had submitted that he was reinstated 

from the dale of termination and was thus entitled for all baek benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was conironted with the situation that the impugned order was 

passed in compliance with the judgment of the llon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired, relief if 

granted by the fribunal would be cither a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this Tribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this 'Tribunal in respect of the impugned order may 

not be in conflict with the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order aecordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or niei’its, as the ease may be. Consign. j. .

2.

i i.\

3. Pronounced in open court in Peshawar and given under our hands and 
seal of the 7'rihun(d on this day of October,. 2022. ■■

(Tarcjbha Paul) 
Member (!':)

(Kalim Arshad Khan) 
Chairman



16.12.2020 Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigatioh) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

\

I
‘

Chairman(Mian Muhammad) 
Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 bi D.B.

(Mian Muhammi 
Member (E)

(Rozina Rehmari) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)



Due to C0\/ID19, the case is adjourned to 24.09.2020 for 

the same as before.
30.06.2020

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

29.09.2020

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available.\ It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore,

case is adjourned on the request of counsel for 

16.12.2020 before D.Bargume
i
5.

(Rozina Rehman) 
Member (J)

(Mian Muha 
Member (E)
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11.1.2019 Learned counsel for the appellant states that 
appeals involving similar proposition 

preliminary hearing on 01.02.2019.
are fixed for

Let instant matter be also posted on the said date 

alongwith other appeals.

Chain'

01.02.2019 Counsel for the appellant present. Preliminary arguments heard. It 

was contended by learned counsel for the appellant that similar 

appeals have already been admitted for regular hearing and the 

fixed for final arguments on 14.02.2019 therefore, requested that the

nature

same are

present appeal may also be admitted for regular hearing. Request of the 

learned counsel for appellant genuine. Moreover, the ground 

mentioned in the memo of appeal also need consideration for

seem

regular

hearing therefore, the present appeal is admitted for regular hearing subject 

to all legal objections. The appellant is directed to deposit security and 

process fee within 10 days thereafter, notice be issued to the respondents
3^t9d 

Secuiiiy a Process Fea / for written reply/comments for 20.03.2019 before S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

\ " r.
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Since 12"^^Septembpr been declared as
public holidayjilv account of 1'^ Mukharram-ul-Haram,

therefore the case is adjourned to 18.10.2018 tor 
/

preliminary hearing before S.B.

11.09.2018 /*

Chairman

.. r ::x-.

-■ Clerk to counsel for appellant present and seeks adjournment 
learned counsel for appellant is not in attendance. Adjourn. To 

up for preliminary hearing

18:10.2018
as

27.11.2018 before S.B.oncome

Member

Junior to counsel for the appellant present and ,seeks
counsel for the appellant is not in

27.11.2018
t;7\'^^^djournment as senior

attendance. Adjourn. To come up for preliminary hearing on

11.01.2019 before S.B'

\

ember

i ■
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M
MCounsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 20.04.2018 

before S.B.

30.03.2D18’

(Alimad Hassan) 
Member

Counsel for the appellant and Asst:-AG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned. 
To come up for preliminary hearing on 08.05.2018 before S.B.

20.04.2018

(Ahmad Hassan) 
Member

i
I

The Tribunal is non-functional due to retirement of our 

Hon’ble Chairman. Therefore, the casejs adjourned. To 

come up for same on 04.07.2018.

' 08.05.2018

Reader

Clerk of the counsel for appellant present and 

requested for adjournment on the ground that learned 

counsel for the appellant is busy before the Hon’ble 

Peshawar High Court. Adjourned; To come up for 

preliminary hearing on 31.07.2018 before S.B.

04.07.2018

(Muhammad Amin Khan Kundi) 
Member

Mr. Ahsan, Advocate counsel for the appellant present 

and made a request for adjournment. Granted. To come up for 

preliminary hearing on 12.09.2018 before S.B.

31.07.2018

Chairman ^



% Form-A

FORMOF ORDERSHEET
Court of

Case No. 279/2018
S.No. Date of order 

proceedings
Order or other proceedings with signature of judge

1 2 3

28/02/20l8^ The appeal of Mr. Naila Bano presenTelPtoday by Mr. 

Javed Iqbal Gulbela Advocate may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

1

RE^STS[R^.rj J ^ >

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on IQ-ZdI. I )-g. .45

c

Clerk to counsel for the appellant present and seeks 

adjournment as learned counsel for the appellant is not 
ava lable. Adjourned. To come up for preliminry hearing oi 
30.03.2018 before S.B

12.0: ,2018

(Muhammad H^id Mughal) 

Member



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES i':
TRIBUNAL PESHAWAR

*3$In Re S.A ./2018

Mst. Naila Bano

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
Description of DocumentsS# Annex Pages
Grounds of Appeal1. 1-8

2 Application for Condonation of delay 9-10
Affidavit.3 11
Addresses of Parties.4 12
Copy of appointment order5 "A" 13
Copy of order dated 26/06/2014 in W.P 

No. 1730/2014 
6 "B"

Copy of CPLA No. 496-P/20147 "C"
8 Copy of the impugned re-instatement 

order dated 05/10/2016 & posting 

orders.

"D& D/1"

9 Copy of appeal "E"
51Copy of CPLA NO. 605-P/201510 "E"

Other documents11
12 Wakalatnama 5^

Dated: 26/02/2018

Appellant
nDThrough

JAVED IQBAL GULBELA

^^SAGHIR IQBAL GULBELA

Advocate High Court 

Peshawar.

Off Add; 9-lOA ALNimrah Centre, Govt Collese Chowk Peshawar

A
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

'**''**v55«.--r

.ai2No.<^11 !>;;■• ••2'

./2018In Re S.A

Mst Naila Bano D/o Muhammad Afsar R/o Bacha Ali Khan 

PO Public School Abbottabad

{Appellant)

VERSUS

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Abbottabad.

'^'■4

(Respondents),

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05A0/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROIECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05A0/2016 WITH
ALL BACK BENEFITS, IN TERMS OF ARREARS,
PROMOTIONS AND SENIORITY, IN THE LIGHT OF
lUDGMENT AND ORDER DATED 24/02/2016
RENDERED BY HON'BLE SUPREME COURT OF
PAKISTAN IN CPLA 605 OF 2015.



^ Respectfully Sheweth;

1. That the appellant was initially appointed as 

Family Welfare Assistant (Female) (BPS-5) 

contract basis in the District Population Welfare 

Office, Peshawar on 03/01/2012. (Copy of the 

appointment order dated 03/01/2012 is annexed 

as Ann "A").

on

2. That it is pertinent to mention here that in the 

initial appointment order the appointment was 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the 

appellant alongwith hundreds of other employees 

were carried and confined to the project 

"Provisions for Population Welfare Programme in 

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order No. F. No. 1 (1)/Admn / 

2012-13 /409, dated 13/06/2014 w.e.f 30/06/2014.



%■

5. That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the

judgment and order dated 26/06/2014. (Copy of
>

order dated 26I06I20U in W.P # 1730-P/2014 is 

annexed herewith as Ann''B").

7, That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No, 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

annexed as Ann''C").

8. That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order



H
> from the Apex Court and thus that COC No. 479- 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

9, That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the 

appellant alongwith others filed another COC# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and 

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions as in 

aforementioned COC# 186-P/2016 the 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016,

11, That it was during the pendency of COC No.395- ^ 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-VII, dated 

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least 

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office re

instatement order dated 05/10/2016 and posting 

order are annexed as Ann- "D").
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12. That feeling aggrieved the appellant prepared a 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the 

other hand the Departmental Appeal was also 

either not decided or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith as 

annexure "E").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

Grounds:

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving ''immediate 

effect" is illegal, unwarranted and is liable to be 

modified to that extent.



J B. That in another CPLA No. 605 of 2015 the Apex 

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i.e 

from the date of their termination till the date of 

their re-instatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention 

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the 

Government of K.P.K. (Copy of CPLA 605/2015 is 

annexed as Ann- "F").

D.That where the posts of the appellant went on 

regular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.



E. That where the termination was declared as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dated 

26/06/2014, then how the appellant can be re

instated on 08/10/2016 and that too with 

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and were 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

were issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

G. That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective 

effect to the re-instatement order dated

08/10/2016.



7 1. That any other ground not raised here may 

graciously be allowed to be raised at the time of 

arguments.

It is, therefore, most humbly prayed that on 

acceptance of the instant Appeal the impugned re
instatement order, dated 05/10/2017 may graciously be 

modified to the extent of 'immediate effect'' and the re
instatement of the appellant be given effect w.e.f 

01/07/2014 date of regularization of the project in 

question and converting the post of the appellant from 

developmental and project one to that of regular one, with 

all back benefits in terms of arrears, seniority and 

promotion.

Any other relief not specifically asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 26/02/2018

Appellant

Through
JAVED IQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by me, 

prior to the instant one, before this Hon'ble Tribunal.

Advocate.



• / BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

,/2018In Re S.A

Mst. Naila Bano

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst Naila Bano D/o Muhammad Afsar R/o Bacha Ali Khan 

PO Public School Abbottabad, do hereby solemnly affirm 

and declare that all the contents of the accompanied 

appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed or withheld 

from this Hon'ble Tribunal. •1^
DEPONENT

Identified By :

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar.



y BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

./2018In Re S.A

Mst. Naila Bano

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mst Naila Bano D/o Muhammad Afsar R/o Bacha Ali Khan 

PO Public School Abbottabad.

RESPONDENTS:

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber

Pakhtunkhwa at Civil Secretariat, Peshawar. ‘
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar.
5. District Population Welfare Officer Abbottabad.

Dated: 26/02/2018
Appellant

Through
JAVED IQBAL GULBELA

&

=• SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.



>• BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

,/2018In Re S.A

Mst. Naila Bano

VERSUS

Govt, of Khyber Pakhtunkhwa and others

APPLICATIONFOR CONDONATION OFDELAY

RESPECTFULL Y SHE WETH.

1. That the petitioner/Appellant is filing the 

accompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal was 

never deliberate, but due to reason for beyond 

control of the petitioner.

3. That after filing departmental appeal on 20-10-2016, 
the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.

;.

"■S
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y 4. That besides the above as the accompanying Service 

Appeal is about the badk benefits and arrears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5, That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding 

cases on merits.

■s

i

It iSy therefore most humbly prayed that on 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may 

graciously be condoned and the accompanying 

Services Appeal may very graciously be decided on 

merits.
■ir-

v^'Dated: 26/02/2018
Petitioner/Appellan:

;
1

Through
/AVED IQBAL GULBELA

’S &
1

€AGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

I

t



IDISTRICT POPULATION WELFARE OFFICE 
Abbot.tabad At ^

Offer of appointment Dated ^ ^

Coiisequeni; lipoD tlie reconirnendations of the ' 
Departmental selection committee, you are offered for appointment as Family Welfare 

Assistant (F) (BPS-os) on contract basis in Family Welfare Centre Project, Population 

Welfare Department district Abbottabad for the project life on the following terms and 

conditions:-

t F.No.iroVaoia/AdTTin:

• Your appointment against the post of Family Welfare Assistant (M) BPS=05 in 
purely on contract basis for the project life. This order will automatically stand- 
terminated unless extended. You will get pay in BPS-05 (5400-260-13200) plus 
usual allov/ances as admissible under the rules.

• Your services will be liable to termination with assigning any reason during the 
currency of agreement. In case of resignation, 14 days prior notice will required 
othei-wise your 14 days pay plus usual allowance will be forfeited.

• You shall provide Medial Fitness Certificate from die Medial Superintendent of the 
DHQ Hospital concerned before joining

• Being contract employee, in no way you will be treated as Civil Sen^ant and in case 
your performance is found un-satisfacLory or found committed an misconduct your 
service will terminated with the approval of the competent authority without 
adopting the procedure provided in Kliyber Pakhtunkhwa (E&D) Rules, 1973 which 
will not be challengeable in Palditunkhvra Service Tribunal / any court of lavA

• You shall be held responsible for the losses accruing to the Project due to 
carelessness or in-efficiency and shall be recovered from you.'

• You will neither be entitled to any pension or gratuit>' for the seivice rendered by 
you nor you vdll contribute towards GP fund or CP fund.

service.

your

« This offer shall not confer any right on you for regularization of your seivice against 
the post occupiqed by you or any other regular posts in the Department.

• You have to join duty at your own expenses.
• If you accept the above terms and conditions you should report for duty to the 

District Population Welfare Office Abbottabad within 15 days of the receipt of this 
offer-failing which your appointment shall be considered as cancelled.

• You will execute a surety bond with the Department.
ftxl ■

Gliulam Farid
District Population Welfare Officer ^ 

. \ Abbottabad

Copy to:-

•. PS to Director General Directorate General PWD, Peshawar
• District. Account Officer Abbottabad
• Account Assistant (Local) Abbottabad •
• Mas ter File

.-rv

V.

District Population Welfare Officer 
Abbottabad

■ i• *
■,rt
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Retter Copy
7

: JUDGMENT SHEET
iN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

. r.

W.P.No.1230 . of 2m
With CM 559-P/.14 An/CM^OO and 605/14

JUDGMENT

Date of hearing 26/06/2014------ , . j ■
Appellant Mnhammad Nadeem .... By Mr Ijaz Anwar Advocate,
~R p.spnhdent Govt, tc by Gohar All Shah AAG..

>(i********* *******

By way of instant wnt

petition, petitioners seek issuance of an appropriate wnt , 

for declaration to the effect that they have been validity, 

appointed on the posts, under the scheme “Provision of 

Population Welfare Programme” which has been brought, 

regular budget and the posts on which the.petitioners 

working have become regular/permahent posts, hence 

■■ petitioners are entitled to be regularized in line-with the 

■Regularization of other staff in similar projects and 

reluctance to this effect on the part- of respondents in

NTSAR PIUSSAIN KHAN.Jr

on

are

■ \

rr



■i-'^O^IocUuuo/i of ii-io.:;■

ptiir/orjc’/':" /:
I'nalafidc''; on cl . ':•

• (■7/r/'nir Ictji:! 'ojh::. ond <1

'. ................
;Ci";

cl a re (J
oil

f^orpo^c-s.
7/'-'

•'• y.'-;V. ••■H’" ?

of r/,e
P^^ficlonorr, ,v

.r.'ic fVowinciaj

■,r' ^'7 ^'^PorirnL'nc
'-■'./''/•'roueo' a

Ochcnyc '■

for Poo
« •*. . :

•-^/c'D'on ^'■'•^eZ/orc'••• V. ^rorjro ^^rnc for a- s '
frf yf-pcnocrh/jif^^.

orn P.oio
7v,vZ'.'w ^ •

(o -70.1.^ /or ,.;oc/o-
'•' ^Oi'iornic

''^^ovyrurodd
on dd' cr,<: Ciru.l :

'■'Oroyino i'lu: '. '\
■fi.-I

do 6cCO /^^'^/or/o/or/
O' [

°f ObII
!■•■

''■y '■■■'id ; -'CO/ ond -•'CCf- •■

■fn^r/cn cedi'^ddeh I

id.:
"■,■■■'■■■'■. er

rirf/'f- ■

f ■■'''■■

P r oje c r
'^nd :.cl\errM: '

'^ccccc/uZ (■md coi-ult: .
con- ‘^coined cHq Co '■'^.cnmcnc to 'Convert ic

"-fro'rn Avid, :ro.
^odrjcc/SincQ.

•': :.'c'icro 0 ha- been
■■d(-Opfid'n \chjj

'■C-r/u/or -/e'e. iO I
on-.ployeed of \/,b ■ i

i ' '(he c On If O f I a /i_J fj y
-.s'’

^norriuc >'>owc Lffn nrs
''c'dLilandfd:

'^Aicraa.io
'AHpc^fJrioh'i

Pro baoo boon dircri
'^nirninacc'd

:■:. frlf '-.■olikcA''ofatrnfn':.
■•••.■

■d

y

' • I j ' • ,

:
.'A
■•\. •



Better Copy.

Regularization of.the petitioners is illegal, malafide 

upon their legal; .rights -. and ■ as 

consequence petitioners be declared as regular civil 

sei'vants for all intent and purposes.

and fraud a

Case of the petitioners is that the Provincial 

Government Health Department approved a scheme 

namely Provision for Population Welfare 

Programme for-period of five -years from 2010 to-

.'.2015 for socio-economic well being- tof the., 

downtrodden citizens and improving the their duties, 

to the best of their ability with zeal and zest which 

mode the project and scheme successful and-result- 

oriented which constrained the -Government 

convert it from ADP to current budget.. Since whole 

scheme has been brought on the regular side, 

employees of the scheme were also to be absorbed. 

On, the same analogy, same of the staff members

have been regularized whereas the petitioners-have 

-been discriminated who 

- treatment.

I;-

-to •

so the

are entitled to alike
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3. Same of the applicants/intei-veners namely Ajmal and 76 

600-P/-2014 and . another , ■ alike ' 

C.M.NO.605-P/2014 by Anwar Khan and 12 others have prayed for 

their impleadment in the writ petition with theAontention that they

A/
others have filed C.M.No.

■ . are alb sieving in the same scheme/project namely Provision for 

, Population Welfare' Programme for the last fve yearri : Tt is

pntended-by the applicants that they have exactly the

■ averred io Ihe main wiit petition, so they be impleaded in' the main ■

■ writ petition as they seek same reliel’

■ ' c same case as •

against same respondents.

■Learned AAG present in court was put on notice who has got 

objection on acceptance of the applications and impleadment of the

• /

■,no

; . applicants/Interveriers in the main petition and rightly so when all 

., , the applicants are the employees of the same Project and'have got

Thus instead of forcing them, to file', separate 

petitions and ask for comments, it would be just and proper .that their

same gnevance.

v. .. fate^ be decided once for all through the same writ petition as they 

stand on the same legal plane. As such , both the Civil Misc.

applications are allov/ed

,./P .

/
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And the applicants shall be treated as petitioners in 

the main petition who would be entitled to the same

/

I

treatment.

,4. Comments of respondents were called 

which were accordingly filed in :which respondents 

; have admitted that the Project has been converted 

; into Regular/Current side of the budget for the'year 

, '2014-2015 and all the posts have come under the - 

. ambit of Civil seiwants. Act,. 1973 and Appointment, 

Promotion and Transfer Rules, 1989.
V\

However, they contended that the posts will be

advertised afresh under the procedure laid down, 

which the petitioners would be free to-compete

for • t

: :•

alongwith others:

1

However, their age factor shall be considered under

■ the relaxation of upper age limit rules , ■_ .

We have heard learned.counsel for the 

: petitioners, and the learned Additional Advocate 

General and have also gone through the record with 

their valuable assistance.

\ •
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It is apparent from the record that' the6-.

posts held .by the petitioners were advertised' in the

Newspaper on the basis of which all the petitioners

applied and they had nndergone due process of .test

, and interview and thereafter they were appointed on

the respective posts of Family Welfare Assistant (male 

female), Family Welfare ' Worker . (F), 

Chowkidar/Watchinan, Flelper/Maid

• &•

upon

•recommendation of the Department selection

committee of the Departmental selection committee,

■ ■ through .on contact basis in the project of provision for 

. .'population welfare programme, on different datesd.e.

■ ■ .1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,- 

: . . 3.3.2012, and 27.3.2012 etc. All the petitioners^ were.

recruited/appointed in a prescribe manner .after due

a adherence do all the . formalities and since .their

-.. appointments,.they have been performing.their .duties. 

-■ to the best of their ability and capability. There is no

of ■ any slackness’, incomp 1 a i n t ■ a g ai n st them

performance of their duty. It was the consumption of 

their blood and sweat . which made the ’ project

successful, that-is why the provisional government 

converted it from development to...:---
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. . Non-development side and brought the scheme on the cuiTcnt 

budget. . .
• .?•

7.We are mindful of the jact that their ease does not come within the 

.ambit of NWFP Employees (Regularization ot Services)

. but at.the same time
act •2009,

cannot lose sight of the fact that it were the 

devoted seiwices of the petitioners which made the

we

Government

• realize to convert the scheme •on.regular budget, so 'it would be

highly unjustified that the seed sown and nourished - by the 

grown in full bloom,..petitioners is- plucked by someone else when

■ ■ Particularly when it is manifest from record that pursuant

, ■■ ■ ■ conversion ' of the other

development side , their employees

• to the

projects from development to , .no.n-

were. regularized. There are 

. . . regulanzahon. orders of the employees of other alike ADP scheiiies' . 

: ■ which were brought to the regular budget; few instances of which

are: welfare Home,for orphan Nowshera and establishment of

Mentally retarded and physically Handicapped center for special
■ children Nowshera,

■ \V

y

r'/
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■■.Industrial Training center khasihgi Bala Nowshera, Dar U1 Aman 

Mardan,-rehabilitation center for Drug Addicts Peshawar and Swat

■ and Industrial Training center Dagai .Qadeem District Nowshera.- 

These were the projects brought to the Revenue side by converting 

from the ADP to current budget and there employees were

■ ■, regularized. Wlhle the petitioners are going to be retreated with

different yardstick which is height of discrimination. The employ 

of .a.11 the, aforesaid projects

ees •

regularized; but petitioners 

being-.asked to go through fresh process of test and interview after

were • are

advertisement:and compete with others and their age .factor shall be

.. ■' considered in accordance with .rules. The petitioners who have spent 

; • best blood of their life in the project shall ^e thrown out if do not 

qualify their criteria. We have noticed with pain and against that

■ , ,. every now and then we are confronted with numerous Such like 

■■ ■ cases in which projects are launched, youth searching Tor jobs 

recruited and after few years they are kicked out and thrown astray.. 

; The courts also cannot help them,-being contract employees'of .the 

. project, ’ .. . • • •

are

X*
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V
• ..& they are meted out the treatment of master and servaSfTHaying 

■ 'been put in- a situation of uncertainty, they more often than not, fall 

prey to the foul hands. The policy makers should keep all society in

. '

■:

c • ■

• , mind.

I, Learned counsel for the petitioners product a copy-of order of this 

■ court passed in w.p.no2131/2013 dated 30.1.214 whereby project 

employee’s petition was allowed subject to the final decision of the 

august Supreme court in c.p.344-p/2012 and requested' that this 

, ,: petition be given alike treatment. The learned AAG conceded to the 

proposition that let fate of the petitioners be decided by the august 

Supreme Court. '

• Z. In view of the concuiTence of heleamed counsel for the petitioners 

... and. the leamed Additional Advocate General and following'the 

ratio of order passed in w.p.no;2131/20r3,dated 30.L2014 titled 

; Mst. Vozia. Aziz Vs. Government of KPK, this writ petitioners shall 

• • on the posts .

■ /•/

4
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on 
26^" June^014

1
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J7
To,

The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as

und(?r:

1 I I h,.it ,|(u j.» M .1 H.ii )i (li v\'ilh 

in service with immediate 

effects vide order dated 05.10.2016.

'.iIIhts have

been re-instated

2) That the undersigned and other officials 

regularized by the honourable High Court, 

Peshawar vide judgment / order

were

dated

26.06.2014 whereby it was stated that petitioner

shall remain in service.

3) That against the said judgment an appeal was

preferred to the honourable Supreme Court but 

the Govt .ippr’als wrff (|!si)iiss(n:l [)v the larger

Vidr )iiCl|Mnrnt (lalodliciu h r' • ' 'null11

24.02.2016.

4) That now the applicant is entitle. for all back 

benefits and the seniority is also require to 

reckoned from the date of regularization 

project instead of immediate effect.

of ■

5) That the said principle has been discussed in 

detail in the judgment of august Supreme Court



I

(Ip
vidf^ ordor OaTHIG whereby it was held

that .ippi'II.Htp. ,iin MMtistat(‘d in servi(r Iroin the 

date of termination . and are entitle for all back

benefits.

6) That said principles are also require to be follow 

in the present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on 

acceptance of this appeal the applicant / 
petitioner may graciously be allowed all back 

benefits and his seniority be reckoned from the 

date of regularization of project instead of 

immediate effect.

N 0411 > ( HM'llirtUly

Naila Bano
Family Welfare Assistant (BPS-5) 

Population Welfare Department 
Abbottabad.
Office of District Population 

Welfare Officer,
Abbottabad.

Dated: 20.10.2016
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-yyyriL Petition Nyi96l72oI'f)'' Peshawar, in

•.'^Rizwan'Javed and others

yX [

■T ■■• ■>.;

;r
■-•.

ii
■. ••• ,.•■•■ •.■■ ■• 'v ■

• . ..!■■- •■''•,•.••• ■'.• Appellants- •■ / '.' "U
1

• ■ ■>, VERSUS •
SeGretary.A'gricul.ture Livesto'ck etc

r.';• I

Respondents

•Itor.die Appellant ;
Mr, Ijaz Anv^'a;
Mr, M.-S, lO-iattak

Mr. V/aqav Ahmad Khan, Addl, AGKPRft 

24-02-2016

r, ASC
AOR)

^;.V.'l- pr---lhe Respondents : ' 

'•Date'.ofhearing

I

.dKyryM-h

h: - .Am p.-" y,.

yKAyy.-; ...typyt'>A- fiiracted against the i

..?■ .

J•1 Iv>>
r* .

J,- ■ this Appeal, by;.leave;aT.,,he ■ ■ ■
. (judgment" dated 

Peshawtu- whereby'the Wnt .Petiiio
1S,2-,2015' pesse'd"'bA..,h.^-/

P.eaMiwai:,:i-li^h -Courv, 

ji^,lMcll4n[;3;y/hs dismiss
• -.M-y
, '• , .'K K-'

' •' '--t.
n. ^licd •bvAlir;

ed,

k2t'J
■•,'2. The facts necessary for the present I ;•

proceedings .are., that
h'A:5:i^A''rAy , Agriculture on ■

• -Mm-. Department, . KPK ,gpt an advertisement.;- ;.;,.. ;" ■ A
* . ’• * r S* ’.V *.

|iA.y ;Ay:phb,ishAA the press, inviting applieatipns
■ ■;••

against the i'
posts •meittipn.ed' in '. • • - i

yto- be filled I
on contract -basis, in Mn« h 'easts, ,n the Provincial:. Agri-hiA:.; V

•SuAnesACoord-inati
atJon Cell [hereinafter refen-ed' to

'the Cel-i'jbypc.-■ M,;..

itl'i otl'icrs applied Ligu-insL tliu. :• V

^'=H-ious po,L,, O.h-.vepiot,:t, - '
4-

I
•I>

■ -, •.

-■■ -.ATTR-STEe, !
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:,;;.\\.i.uvthe',Ce.li-' initially on contract basis for a period of one year, extendable
I

X , .subjecf 10 sa'psfaciory performance in the Cell, On 6.10.2005, ibrougb-an:."
'I

xQfficc.'.Oi'der the Appellants were granted extension In their contracts for •
*

. :*■

In the yetir 2009, the Appellants' contract'.was '-agaih ,
*;

' h*
*•

■ : xcxtehclcd for -rvnothei,- term of one year. On 26.7.2010, the tdntfacUiaP.tcrni" 

: of the. Appeliahts was furtlier. extended for•a one more year, in vie.w of. the,. •:
:n . 7. ' ,’P.diicy . p.i:’.,'the Government of ICPK, Establishment and AdiViinistr'.nitm '

■'.Ddpartmerit eRegulatlon ^m^). On 12.2.2011, the Cel!'was eonvefted; to 

.the .reguVe^, side of the budget and the Finance DepartmenL, Govt., ■of.KPlG 

..... Ae existing posts on regular side. Hovrever,' the:"rh;,ojt',er

;- ;:ML^agEi;;Qf the Cell, vide order dated 30.5.20il. ordered the termination 

_ "•■sen'ices,.pffbc Appellants with effect from 30.5.2011.

l:;• r

h'*

•of"' I:

'• : .V.

■;

•3, ■■ 1 he Appellants invoked the, constitutional jurisdietiq 

learned ...Fephawar Fligh Court 

••:..No,l,-96/20-n

t

n' of.the . 

Peshawar, by thing, .v/rii.lPeiiuon ■ ..-.Fh • )
•Ck i

.against the order of their .termination, 'mainly.,op .’tbe-groumh

V y at. many., oilier empioyees working in different prqleets of the :KPK .ittlve. '
lie

'■been'.regularized through different judgments 

aitd .fills
of the Peshawar.High Couit

Court. The learned Feshawar High Court dismissed'fhe AVrir. ■ 

PetiUQn- pi: the Appellants holding as under'; -

.j

'■ .* ■

,'C r . I: • •;
:> •

"6. While eoming to the case of the petltio„e,-s,it.wc;,ild;;. ', ' 
., ■ reficet ihat no doubt, theywere ■

also in the field on the [ibove said 
project employees, thus, 
of their services

; Court of Pakistiin iiv the ca

;,
contract employees, and w.crb ' •; 

of date but they'i''‘.'urc'• • . 
were not entitled for reguleiAHibin

august Siipreiivc' 
of Gov^mant of Kiryu,.> "

I ■. . t.
1: cut 1.

as explained above, Tlie .1-

f-'k! w :•
h .•

.V.' ■ /•:
"ATTEaTED .A| ■■ ■' 

k i 'SA' 0

-.y
:y

■■'aCC;--- a.;V/,
■:
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.islyi'in"'';' • ■■

1

• • :■

1
if"

IPilipi
fh-f .

.A t:

■ h. .0 7' ,
'*'*••• ".•'TV.f

• IP

• .h. ■
■ tr ■

i' .

■\

:



• !' / • 2i1,6;,20Wl), by disliinyuilihini’ Lite cn^es of Gavcrnmf.n!' of- •• .• 
- -NkFh vs. AhiUtlluh A7ifi/r f'.U)! 1 ;jCh/lK bllb) iiml 

iirmVFP (mw fCPM vw luihi’.m Sliah (2011
I:

IA

• 'SCKIR lOO'l) hii5 cuLc(j,orically held so. The concluding pa4:u

• .'of llic sold judgment would require I'cproduciiDn, winch

•rcLids as unclei- ; - ' ' ” .
■ • , -''In view o[ the-' clear stiUulory pruvisions ihc .

responclcnl's cannot seek I'cgul'nrlzutlon us they 'ivcrc 
■; -admittedly project employees and thus have bcci

' ' expressly excluded from purview oF. th'
■ Regulorlzntlon Act, The nppcnl Is Ihcrct'ore allowed,

•the impugned judgment is sci aside unJ writ peUiion 
: '••filed by the respondents stands dismissed."

V-h'

•■•■.•

•r. r.:.•.

A
•;/•. ■' 
'•■■•.■-

•..•■-

T. ' ' •In view of'the above, the pctiti'oiiers cannot seek 
regulari-Zaiion being .project emplo)'ccS|- \vhich have been 
CHpre-5sly cx.cUirlcd From purview of the Rei-ulin'i'/.ulion Act, 
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U!POPULATION WELFARE DEPARTMENT 
OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER

ABBOTTABAD

F.No.2{18)/2013-14 Dated Abbottabad the

To
Saman Bibi, FWA (F) 
PWG Band! Phuilan

.Naila Bano, FWA(F) 
FWC Shaheena Jamil

Mehnaz Bibi FWA (F) 
RHSC (A) Abbottabad

Sadia Manzoor FWA (F) 
FWC Phalkot

Subject: COMPLETION OF ADP PRQJFnr i.g PROVISION FORPOPULATION WELFARE department. KHYBERPAKHTUNKHWA

The subject project is going to be completed on 30.6.2014 
therefore the enclosed office order F.No.4(35)/2013-14/Admn dated 

may be treated as fifteen days notice in advance for 
services as on 30.6.2014.

!
13.6.2014 

termination of your

(Asinfflte- cakakhe!)
District P.op^latioh Welfare Officer 

\ AbbottabadCopy to:-

1. PA to the Director General Population Welfare 
Pakhtunkhwa Peshawar for information please.

2. Accountant (local) for necessary action.
3. P/F of the official concerned.

Department Khyber

District Population Welfare Officer 
Abbottabad, i

\

A
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Goveromen'i' of Khyljer Pakhtu?’^khv-va, 
Diir^crerat^ Geraercjl PopuSafson Welfare 

Post Box^r^a.-235V
T'usr BL/iidlfig Sgnei'‘ri Mqsjld Ruwd “isshowar Canti; PH; 091.721 ■!-';3»-:>&

■nM«ijooi.-Wvi

Dated Peshawar ::hej3,„)jD„^20.l4.

/OFFICE ORDER

F. No,4{35VZ013-t4/Admrt:- On completion of the .ADP Project No. 903-321'790/110622 under 

the scheme provision of Population Welfare Programme Khyber Pakhtunkhwa, The services of 

the following ADP Project employees stands terminated w.e.f. 30.06,2014 as per detail 
below:-

S.No- 1 Name Designation District /Institution
Tahirg Bang1 AbbottBbadFVW/

0 Irum Mehmood AbbottabadFWW
3 ! Saman Bibi FW’A(n Abbottabad
4 1 Nana Sana FWA (F) I Abbottabad

.51 .i'MeKhaz'Oibi S P;VA (F) Abbottabad
1 Abbofebad6 Sadia Manzoor . CF) 

PA/A (Ml7__l. Jawad Kban
.8 Zaheer ui Hag

! Abbottabad 
I AbbottabadFVJA (H)

9 Sadiq Mustafa FWA.(M) Abbottabad
10 Asim A!i P,VA (M) Abbottabad

Abbottabad11 Diiawar .Shah f^iowicidar
ChC'/vkidarWaqar Ahmad12 Abbottabad

Abbcrtnbad13 Waqss Khan I ChQ/.'kldor
Umar Hayat14 Chcwlcidar !Abbottabad

15 Naaia Bibi Aya / Helper Abbottabad
16 SItaista Bibi Abboltabcd
'17 Rdkhshanda Rani A'/a / Helper Abbottabad

Jkt. i Aya / Helper18 ‘gf AbbottabadI
All pendirig-iiabilities of ADP Project employees must be cleared before 30.06.2014 'positively 
under intimation to this office.

Sd/-
(Project Director)

F.No.4 (35)/20l3-14/Adrnn ' C?KdjiA/T r"
< VI r T U*

Copy forwarded to t.he:-
:

1. DirectorTechoicak PWD, Peshawar,
2. Distnct-PmpLilatlon vVeifare Officer, Abbottabad.
3. District Accgijrjts Officer, Abbottabad.
4. Chief Health. PGlD Department; Khyher Pakhtunkhwa.
5. PS to Ad'/lsor to Chief Minister for Population Welfare. Khyber Pakhtunkh'wa.,
6. PS to Secretary to Govt: of Khyber Pakhtu.nkhws, Finance Department. Peshawar.
7. PS to Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare Department 

Peshawar.
S. PS to Director General, PWD, Peshawar. ' •
9. Master File.

V,

iw ;
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.

?
PESHAWAR.

In Service Appeal No.279/2018

Mst. Naila Bano (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Index

•S.No. Documents ' Annexure
. 1-31 Para-wise comments

2 Affidavit rv.'i 4 .1%'

Sagheer Musharraf 

Assistant Director (Lit)

A-



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Service Appeal No.279/2018

(Appellant)Mst. Naila Bano

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

PARA-WISE REPLY/COMIVIENTS ON BERALF OF THE RESPONDENTS
NO^>.2 3 &5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, 

Islamabad.
6. That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Fuels.

1. Incorrect. That the appellant was initially appointed on project post as Family 

Welfare Assistant (Female) in BPS-05 on eontract basis till completion of project 
life i.e. 30/06/ 2014 under the ADP Scheme Titled” Provision for Population 

Welfare Program in Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to 

mention that during the period under reference, there was no other such project in / 
under in Population Welfare Department with nomenclature of posts as Family 

Welfare Assistant (Female). Therefore name of the project was not mentioned in 

the offer of appointment.
2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

were abolished and the employees were terminated. According to project policy of 

Govt, of Khyber Pakhtunkhwa on completion of scheme, the employees were to 

be terminated which is reproduced as under: “Qn completion of the projeets the 

services of the project employees shall stand terminated. However, they shall be 

re-appointed on need basis, if the project is extended over any new phase of 

phases. In case the project posts are converted into regular budgetary posts, the 

posts shall be filled in according to the rules, prescribed for the post through 

Public Service Commission or The Departmental Selection Committee, as the case 

may be: Ex-Project employees, shall have no right of adjustment against the 

regular posts. However, if eligible, they may also apply and compete for the post 
with other candidates. However keeping in view requirement of the Department, 
560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.
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4. Correct to the extent that after completion of the project the appellant alongwith 
other incumbents were terminated fi'om their services as explained in para-3 
above.

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is 
that after completion of the project the incumbents were terminated from their 
posts according to the project policy and no appointments made against these 
project posts. Therefore the appellant alongwith other filed a writ petition before 
the Honorable Peshawar High Court, Peshawar.

6. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the 
fate of C.P NO.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by 
the competent forum.

7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the 
Department is of the view that this case was not discussed in the Supreme Court of 
Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case of Social Welfare 
Department, Water Management Department, Live Stock etc. the employees were 
continuously for the last 10 to 20 years while in the case of Population Welfare 
Department their services period during the project life was 3 months to 2 years & 
2 months.

8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department 

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of 
Pakistan on the grounds that this case was not argued as it was clubbed with the 
cases of other Department having longer period of services. Which is still pending 
before the Supreme Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 incumbents of the project, 
were reinstated against the sanctioned regular posts, with immediate effect, subject 
to the fate of re-view petition pending in the August Supreme Court of Pakistan. 
During the period under reference they have neither reported for nor did perform 
their duties.

12. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of 
Pakistan.

13. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of 
petition pending the August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked 
with the project but in the instant case they have not worked with the project after 
30/06/2014 till the implementation of the judgment. Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this 

Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan. 
Which was decided by the larger bench of Supreme Court of Pakistan where 
dismissed all the civil petitions filed by the Govt, of Khyber Pakhtunkhwa on 
24/02/2016 and now the Govt, of Khyber Pakhtunkhwa filed a re-view petitions in 
the Apex Court of Pakistan against the decision referred above. Which is still 
pending? The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of 
petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.

re-view

re-view
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G. Incorrect. They have worked against the project post and the services of the 

employees neither regularized by the court nor by the competent forum hence 

nullifies the truthfulness of their statement.
H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for 

the period, they worked in the project as per project policy.
I. The respondents may also be allowed to raise further grounds at the time of 

arguments.

.>■

Prayer:-

Keeping in view the above, it is prayed that the instant appeal may kindly be 

dismissed in the Interest of merit as a re-view petition is still pending before the Supreme 

Court of Pakistan. ____

District Population Welfare Officer 
Abbottabad

Directc r General 
Population .Welfare Department 

Respondent No 3Respondent No 5
Oistt. Population Welfare Officer 

Abbottabad

Secretary
Population Welfare Department, 

Government of Khyber Pakhtunkhwa 
Respondent No 2

\



f ‘

r # IMEHONORABLE SKRVfCF TRIBUNAL. KHVRFRPAKHTTTNI^HW.
PESflAWA^

In Service Appeal No.279/2018

Msl. Naila Bano
(Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

.Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare 

of para-wise comments/reply
on oath that the contents 

are true and correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant Director (Lit) ■
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> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 279/2018

Appellant.Mst. Naila Bano

Vs

Chief Secretary Govt of Khyber Pakhtunkhwa, Peshawar 
and others....................................................................... Respondents.

(Reply on behalf of Respondent No. 4)

Preliminary Objections:- *w.

1. That the appellant has no cause of action.
2. That the appellant has no locus standi.
3. That the appeal is time barred.
4. That the appellant is bed due to joinder and mis-joinder of the 

necessary parties.

Respectfully Sheweth: j
•.i

Para 1 to 13:-

It is submitted that being an administrative matter it relates to 
respondent No. 2,3 & 5, and they are in a better position to redress the 
grievances of the appellant. Besides, the appellant has raised no grievances 
against respondent No. 4.

■ •>!

Keeping in view the above mentioned facts, it is humbly prayed 
that the appellant may be directed to approach respondent No. 2,3 & 5 for 
the satisfaction of his grievances and the appeal in hand having no merits may 
be dismissed with cost.

*

I
./•

■f-

FV--ACCOUNTANT GE 
KHYBER PAKHTUNMHW

'a 1'M

I
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BEFORE THE HOISTBLE SERVICE TRIBUNAL KHYRER
PAKHTUNKHWA PESHAWAR

In S.A# 279/2018

Naila Bano

Versus

Government of Khyber Pakhtunkhwa and Others

INDEX
S# Description of documents Page No

1 Rejoinder 1-6

2 Affidavit ■ 7

. Dated: 01/08/2019

Appellant

Through

JA GULBELA,
&

SAGHIR IQBAL GULBELA
Advocates High Court 

Peshawar

\
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BEFORE THE HOISTBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 279/2018

Naila Bano

Versus

Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF THE

APPELLANT TO THE COMMENTS

FILED BY THE RESPONDENTS NO:

2. 3&5

RespectfuILv Sheweth.

Reply to Preliminary objection;

1. Incorrect and Denied. The appellant has got a 

good cause of action.

2. Incorrect and denied.

3. Incorrect and denied. Moreover the appeal of 

the appellant is according to law and Rules.

4. Incorrect and denied.

5. Subject to proof. However mere filing of
r

review petition before the Hon’ble Apex Court
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or pendency of the same before the Hon’hle 

Apex Court does not constitute an automatic 

stay of proceedings before this Hon’ble 

Tribunal, unless there has been an express 

order of the Hon’ble Apex Court in this 

regard.

6. Incorrect, malicious, misleading, hence 

denied.

7. Incorrect, malicious, misleading, hence 

denied. Moreover this Hon’ble Tribunal has 

ample jurisdiction to adjudicate the instant 

appeal.

On facts

1. Incorrect and hypocratic. The appellant was 

appointed on contract basis and has been 

regularized later-on and is now entitled for the 

relief sought, while true picture is detailed in the 

main appeal.

2. Incorrect. True and detailed picture is given in the 

corresponding paras of the main appeal.

3. Incorrect and misleading. The appellant along 

with rest of her colleagues were duly appointed, 

initially, on contract basis in the subject project 

and after being creating same strength of numbers
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of vacancies on regular right and for 

accommodation their blue eyed ones, thereupon, 

the appellant along with her colleagues were 

terminated from their services. This termination 

order was impugned in writ petition on 1730- 

P/2014 which was allowed vide judgment and 

order dated 26/06/2014, This decision of the 

Hon’ble Peshawar High Court was impugned by 

the Respondent department in the Hon'ble Apex 

Court in CPLA No. 496-P/2014, but that was also 

dismissed vide the Judgment and order dated 

24/02/2016. Now the appellant and all her 

colleagues have been regularized, but maliciously 

with effect from 05/10/2016, instead of regularizing 

the appellant and her colleagues from their initial 

date of appointment or at least from 01/07/2014, 

whereby the project was brought on regular side. 

And now in order to further defeat the just rights 

of the appellant, the Respondent department has 

malafidely moved a Review Petition No. 3012- 

P/2016 in the Hon’ble Apex Court and now has 

taken the pretention of its being pendency before 

the Hon’ble Apex Court just to have a miserable 

feign to evade the just rights and demands of the 

appellant and her colleagues, which under no 

canon of law is allowed or warranted, nor such 

plea can be allowed to defeat the ends of justice.

/i



4. Correct. Detailed picture is given above and as 

well as in the main appeal.

5. Incorrect and denied. Detailed picture is given 

above in the main appeal.

6. Correct to the extent that the writ Petition of 

appellant was allowed. While .the rest is incorrect 

and misleading.

7. Correct to the extent that CPLA No. 496-P/2014 

was dismissed by the Hon’ble Apex Court, while 

the rest of the para is not only incorrect and 

concocted one, but as well as suffice to prove the 

adamancy and arrogance of the Respondent 

department as well as its loathsome and flout-full 

attitude towards the judgments of the Hon’ble 

Superior Courts of the land.

8. No comments.

9. No comments.

10. Correct to the extent that CPLA was dismissed 

against the judgment dated 24/02/2016 and the 

Review petition is malafidely moved while the rest 

is misleading and denied.



11. Correct to the extent that the appellant along with 

rest of her colleagues were reinstated into service 

while the rest is misleading and denied.

I2.1n reply to Para No. 12 of the comments it is 

submitted that the Respondent department has no 

regard for the judgment of the superior Courts, 

otherwise there would have been no need for 

filling the instant appeal.

13. No comments.

On Grounds^

A. Hypocratic and malicious. True picture is 

given in the main appeal.

B. Incorrect. The appellant and rest of her 

colleagues are fully entitled for the relief 

they have sought from this . Hon’ble 

Tribunal.

C. Misleading and hypocratic. True and 

detailed picture is given above and as well 

as in appeal.

V

D. Correct to the extent that the department 

is bound to act as per Law, Rules and 

Regulation, but it does not. .



E. Correct to the extent of judgment dated 

26/06/2014, 24/02/2016 and moving CPLA, 

while the rest is misleading.

F. Incorrect and denied.

G.Incorrect and denied. The appellant and 

all her colleagues have validly and legally 

been regularized and now are entitle for 

the relief sought.

H.Incorrect and denied.

1. No comments.

It is, therefore, most humbly prayed 

that on acceptance of instant rejoinder, the 

appeal of the appellant may graciously be 

allowed, as prayed for therein.

Dated: 01/08/2019

Appellant
Through

Javj >ela,
&

Saghir Iqbal Gulbela,
Advocates, High Court, 
Peshawar.



•51. '

BEFORE THE HON’BLE SERVICE TRIBUNAL KHYRER
PAKHTUNKHWA PESHAWAR

In S.A# 279/2018

Naila Bano

Versus

Government of Khyber Pakhtiinkhwa and Others

AFFIDAVIT

I, Naila Bano, do hereby solemnly affirm and declare on oath 

that contents of the Rejoinder are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

from this Honble court.

Deponent

Identified By:-

Javed,l(fM^Gulbela
Advocate High Court 

Peshawar


