 ORDER

04.10.2022 1. Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional |

Advocale General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant -
submitted that in view of the judgment ol august Supreme Court .oi"l’akisian
dated 24.02:2016, the appellant was entitled for all back benefits and scniority_-; ~
from the date of rcguldrixal‘i()n ol project whereas the impugned ordcr of
reinstaiement dated 05.10.2016 has given immediate eftect to the reinstatement of %,_ & v
the appetlant. Learned counsel for the appellant was referred to Para-5 of the
representation. wherein the appeliant himsclf had submitted that he was reinstated-

from the date of termination and was thus entitled for all back benefits whereas,

in (he referred judgement apparently there is no such fact stated. When the

lcarned counsel was conlronted with the situation that the impugned- order was

passed in compliance with the judgment of the Hon’ble Peshawar High Court Co
decided on 26.06.2014 and appceal/CP decided by the august Supreme Court of

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if

granted by the ‘Tribunal would be cither a matter directly concerning the terms of” .' ._-.
the above referred two judgments ol the august Hon’ble Peshawar High Court
and august Supreme Court of Pakistan or that would, at lcast, not coming undcr
the ambil ol jurisdiction of this ‘Tribunal to which lcarned counscl for the
appellant and learned Additional AG for respondents were unanimous to agree -
that as review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this "I'ribunal in respect of the impugned order may
not be in conllict with the same. Therefore, it would be appropriate that this
appeal be adjourned sine-dic, leaving the parties at liberty to get it restored and
decided alier decision of the review petitions by the august Supreme Court of ©
Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided cither in accordance with terms of the judgment in review pclilioné

or merits, as the case may be. Consign.,

3. Pronounced in open cowrt in Peshawar and given under our hands and o
seal of the Tribunal on this 4" day of October, 2022. Lo

(Kalim Arshad Khan)
Member (1) Chairman

L™

. o w



16.12.2020

11.03.2021

01.07.2021

Jumor to counsel for the appellant present. Addltlonal

AG alongw1th ‘Mr. Ahmad Yar Khan, AD(thlgatlon) for

respondents present

Former .requests for adjournment as learned senior

counsel for the appeliant is engaged today before the
Hon’able High Court, Peshawar in different cases.. B

Adjourned to 1 1.03.2020 for arguments before D.B.

@’“

(Mian ‘ uhammad) - Chairman -
Member (E) B

Appellant present through counsel.

Kabir Ullah Khattak learned Additional AdVOcateAGeneraI

alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 be D.B.

(@ )
(Mian Muhamm%‘)/ (Rozina Rehman)

Member (E) ‘ N Member (J)

r

Appellant present through counsel.

Kabir Ullah Khéft_ak learned Additional Advocate General

for respondents present.

File to- Eorhe up alongwith connected Service Appeal

No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B. |

(Rozina Rehman) . Chatfman
Member(J) ' s



30.06.2020

Due to COVID1S9, the case is adjourned to 24.09.2020 fbr

the same as before.

29.09.2020

ader

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar Khan A.D for respondents

present.

An application seeking adjournment was filed in

' Conneg:ted case titled Anées Afzal Vs. Government on

the ground that his counsel is not available. Aimost 250
connected appeals are fixed for hearing today and the
parties have engaged different counsel. Some of the
counsel are busy befo;re august High Court while some
are not availa_bl‘e".\ It 4vx;a§ also reported that a review
petition in respe;:t of t!jg subject matter is also pending
in the august Supreme Court of Pakistan, therefore,
case is adjourned Q'h the request of counsel for

argume 16.12.2020 before D.B

%
(Mian Muhamiiad) (RozZina Rehman)
Member (E) Member (J)



e

11:1.2019

01.02.2019

s

Leatned counsel for the appellant states that
appeals involving similar proposition are fixed for

preliminary hearing on 01 .02.2019.

Let instant matter be also posted on the said date

alongwrth other appeals
Chairi

. Counsel for the ‘appellant present Preliminary arguments heard. It

'.was contended by Ieamed counsel for the appellant that 51m11ar nature

appeals have already been admrtted for regular hearing and the same are
fixed for ﬁnal arguments on 14.02.2019 therefore, requested that the

present appeal may also be -admitted for regular hearing. Request of the

learned counsel for ‘appellant seem genuine. Moreover, the’ ground

.rnentiened in the memo of appeal also need consideration for regular

. hearing therefore, the present appeal is admitted for regular hearing subject

Suwu j&Proceas Fes .
R it at '

to all legal objections. The appellant is directed to deposit Se'curi'ty and

. process fee wrthm 10 days thereafter notice be 1ssued to the respondents

"for written reply/comments for 20.03.2019 before S.B. -

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER



| .
11.09.2018 - Since 12" Sept mber 2?4% hfs been declared as f

b w‘vvv\k .
public hohday n account of 1% Mukharram-ul- Haram ’

therefore the case - is adjourned to- 18.10.2018 for
/ .
preliminary hearing before S.B.

L~

Chairman

) 18102018 ;> Clerk to counsel for appcllant prcscnt and seeks adjournment - -
as learned counsel for appellant is not in attendance. Adjourn. To
come up for preliminary hearing on 27.11.2018 before S.B.

-

Member
- 27. 11 2018 Junior to counsel for the appellant present and seeks -_
"41‘ adJournment as ‘senior counsel for the appellant is not.

attendance. Adjourn. To come up for prehmmar_y hearing  on ' -

©11.01.2019 before 5.B

—

ember.




o

o 30.03.2018° Counsel for the appellant present and seeks adjournment. &

Adjourned. To come up for preliminary hearing on 20.04.2018

before S.B.
(;ﬁﬁd Hassan)
- Member
20.04.2018 Counsel for the appell-antand Asst:. AG for respondents

present. Counsel for the appeliant seeks adjournment. Adjourned.

To come up for preliminary hearing on 08.05.2018 before S.B.

(Ahmz;’as;m)

- Member

e

.IA:.[ ;0‘_' B b .
’ 508.05.201 8 The Tribunal is non-functional due to retirement of our

Hon’ble Chairman. Therefore, the case is égl_jpurned. To

come up for same on 04.07.2018. g7
Reader
04.07.2018 Clerk of the counsel for appellaht present and

requested for adjournment on the ground that learned
{ counsel for the appellant is busy before the Hon’ble
' Peshawar High Court. Adjourned. To come up for

‘preliminary hearing on 31.07.2018 before S.B.
VY

(Muhammad Amin Khan Kundi) |
Member -

31.07.2018 Mr. Ahsan, Advocate éou_nsel for the appellant present
and -made a request for adjournment. Gr'é\nted'. To come up for

| | preliminary hearing on 12.09.2018 before S.B.

Lt

Chairman -

s



adjd
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- Form-A
FORMOF ORDERSHEET
Court of '
Case No, 279/2018
1 S.No. | Daté of order - Order or other proceedings with signature ofjudgé
proceedings ’
1 2 3
1 28/02/2018 % The appeal of Mr. Naila Bano presénted today by Mr.
A Javed Igbal Gulbela Advocate may be entered in the Institution
: Register and put up to Worthy Chairman for proper order
' please. - _ ' \
RECISTRAR >1>19
2- O {03 ’)8. This case is entrusted to S. Bench for preliminary hearing
- (_?D to be put up there on (o2 ])€.
T—
C N
12.04.2018 Clerk to counsel for the appellant present and seeks

~F

burnment as learned counsel for the appelilant is no
lable. Adjourned. To come up for preliminry hearing o

13.2018 before S.B
WO

-

Ve

(Muhammad Hamid Mughal)
Member




) l'BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

nReSA_279 /o8

Mst. Naila Bano

VERSUS

Govt. of Khyber Pakhtunkhwa and others

U [ |-

Dated: 26/02/2018

Appellant —

Through

)

&

l JAVEDIQBAL GULBELA

e INDEX | .
S# | Description of Documents Annex_ Pages
Grounds of Appeal ' 1-8
Application for Condonatlon of delay 9-10
Affidavit. 11
Addresses of Parties. 12
Copy of appointment order. “A” 13
Copy of order dated 26/06/2014 in WP |  “B” o
No. 1730/2014 | | e -22
7 | Copy of CPLA No. 496-P/2014 “c” 273972
8 |Copy of the impugned re-instatement “Dé&D/1” | = _
order dated 05 / 10/ 2016 & posting . Q,%)
orders. |
19 | Copy of appeal "E” nq-30
10 | Copy of CPLA NO. 605-P/2015 -~ "F 2|~ Z
|11 | Other documents ‘G’ 252/
12 | Wakalatnama ‘ 5‘1%» )

——"SAGHIR IQBAL GULBELA |
Advocate High Court

- Peshawar.

fo Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar




¥  BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNAL PESHAWAR

: ey P8 Rnkakhwe
‘1”\ e ‘!" Eri“ﬁl sl

9,23

y‘NO—‘

In Re S.A &'H’ /2018 9,8-9-8] 08

‘Mst Na1la Bano D/o Muhammad Afsar R/o Bacha Ali Khan
PO Public School Abbottabad

(Appellant)
VERSUS

- 1. Chief Secretary, Govt. of Khyber Pakh’cunkhWa
Peshawar.

2. Secretary Populatlon Welfare Department Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar. -

3. Director General, Population Welfare Department R/ 0

, Plot No. 18, Sector E-8, Phase-VII, Peshawar. -
4. Accountant General, Khyber Pakhtunkhwa at
~ Accountant General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Abbottabad.
riredto-day e
e (Respondents)
eg &r&g :

>
21 L APPEAL U/s 4 OF THE KHYBER PAKHTUNKHWA-

SERVICES TRIBUNAL ACT -1974 FOR _GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROJECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE_APPOINTMENT ORDER DATED 05/10/2016 WITH

~ALL BACK BENEFITS, IN TERMS OF ARREARS,
PROMOTIONS AND SENIORITY, IN THE LIGHT OF -
JUDGMENT __AND _ORDER _ DATED __ 24/02/2016
RENDERED BY HON’BLE SUPREME COURT _OF
PAKISTAN IN CPLA 605 OF 2015. |




v

-Resbectfully Sheweth,

1. That the appellant was initially appointed as -

Family '_ Welfare Assistant '(Female)‘ (BPS-5) ‘on_

contract basis_in the District Population Welfare .

‘Office, Peshawar on 03/01/2012. (Copy of the

appointment order dated 03/01/2012 is annexed
as Ann }’A”)f

. That it is pertinent to mention here that in the

initial appointment order the appointment was

although made on contract basis and ll project

'hfe, but no project was mentioned therem in the

appomtment order. However the services of the |
appell_ant alongwith hundreds of other employees |
were carried and confined to the project

“Provisions for Population Welfare Programme in

Khyber Pakhtunkhwa (2011-14)".

. That later-on the project in question was brought

from developmental s1de to currant and regularr

side vide Notification in the year 2014 and the life

of the project in question was declared to be

culminated on 30/06/2014.

. That instead  of regularizing the serviee of the

appellant, the appellant was terminated vide fhe |
1mpugned office order No. F. No. 1 (1)/ Admn /
2012-13 / 409, dated 13 / 06/2014 w.e.f 30 )/ 06 / 2014.



5. That the appellanf alongwith rest of his colleagues

impugned their termination order before the

Hon'ble Peshawar High Court vide W.P# 1730- :

P/ 2014, as after carry-out the termination of the -

appellant and rest of his colleagues, the

respondents were out to appoint their blue-eyed

‘ones upon the regular posts of the dermsed pro]ect

in questlon

. That the W.P# 1730-P/2014 was alloWed-by the
Honl"ble Peshawar High Court Pesnawar vide the
]udgment and order dated 26/06/2014. (Copy of
order dated 26/06/2014 in W.P # 1730 P/2014 is

annexed herewith as Ann“B”).

. That the Respondents impugned the same before
the Hon’ble Apex Court of the country in CPLA

No. 496 P/2014, but here again good fortune of .

.the appellant and his colleagues preva1led and the

CPLA was dlsrmssed vide judgment and order'

~dated 24/02/2016. (Copy of CPLA 496 P/2014 is

annexed as Ann ”C”)

. That as the -Respondents were reluctant to

implement the judgment -and order dated

26/06/2014, so initially filed COC# 479-P/2014,

which became infructous due to suspension order



10.

-11.

| frent the Apex ,Court and thus that COC No. 479-

P/2014 was dismissed, being in fructuous vide

order dated 07/12/2015.

That after dismissal of CPLA No. 496-P/2014 by
the 'Hon'ble Apex Court on 24/02/2016, the |

appellatlt alongWith_ others filed another COC#
186‘—P/ 2016, which was disposed off by the
Hon’ble Peshawar High Court vide Judgment aﬁd | )
order. dated 03/08/2016 with'the direction to 'the' .
Reapehdents to implement the judgment dated

26/06/2014 within 20 days.

That inspite of clear-cut and strict directions as in -

afofementioned - COC# 186- P/ 2016 ~ the

‘Respondents were reluctant to 1mplement the

]udgment dated 26/06/2014, wh1ch constramed'
the. appellant to move another COC#395-P '/ 2016

That it was during the pendency of COC No.395- .

P/2016 before the August High Court, that the |

appellant was re-instated vide tl}e impugned
office order No. F.No.2(16) 2015-16-VII, -dated
05/ 10/2016, but with immediate effect instead.. |
w.e.f 01/02/2012 i.e initial appointment or at least
01/07/2014 i.e date of regularization of the projlect
in question. (Cepy of the impugned office re-
instatement order dated 05/ lO/ 2016 and posting

order are annexed as Ann- “D”).



- 12.That feeling aggrieved the appellant prepared a
Departmental Appeal, but inspit_e of laps-"» of - |
'Statlitory period no findings were r'néde upon the
same, but rather the -appellant repeatedly attended - |
the office of the Learned Appellafé Authority for
disposal of appeal and every time was extendéd
positive gesture by the Learned Appellate |
Aufhori_ty about disposal of departmental app:eali
and that constraine_d the appellant to. wait ti:lll the
‘disposal, which caused delay in filihg the instant
appeal before this Hon'ble Tribunal and on the
other hand the Departmental Appeal was also
either' not décided or the ldeci'sion is. not
corﬁmunicated or intimated to the _appella'nt.. .
(Cdpy of the appeal is annexed herewith as

annexure “E”).

13. That feeling aggrieved the appellémt prefers the
instant appeal for _'giving retrospective effect to the
appointment (jrde_r dated 05/10/2016, upon the

following grounds, inter alia:--

o Groi_mds:

- A.That the impugned appointmenf order dated .
| 05'/10/-2016 to the extent of giving “immediate - ’

effect” is illegal, unwarranted and is liable to be

modified to that extent.




‘

B. That :in another CPLA No. 605 of 2015: the Apex‘
Court "held that not only the effected employee is
to be re-instated into service, after conversion of
the pro]ect to currant side, as regular Civil Servant
but as well as entitled for all back benefits for the'
per1od they have worked with the project or the
K.P.K -Government. 'Moreover the Service of the'
.Appellants, therein, er the intervening‘ periodbi.e
from the date of their termination till the date of -
their re-instatement' shall be cernputed towarcls
tlheir‘ pensionary benefits; vide judgment and
order dated 24/02/2016. It is pertinent to mention‘
here that this CPLA 605 of 2015 had been decided
alongwith CPLA of 496 of 2014 of the Appellant

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the
appellaht is entitled for equal treatment and is
thus fully entitled for back benefits for the perlod
the appellant worked in the project or with the_ |
Governrnent of K.P.K. (Copy of CPLA 605/ 2015 is

annexed as Ann- “F”).

D. That ‘where the posts of the appellant went on -
regular side, then from not reckoning the benefits
from that day to the appellant is not only 1llegal

and void, but is 1llog1cal as Well



. f
4

- E.That wﬁere‘thé terminatioh was déclared as illegal
and the appellant was declared to be re-instated
into - service vide judgment and order dated
26/06/2014, then how the appellant can be re-
instated on 08/10/ 2016 and that too f&ith

immiediate effect.

F. That aftitude of the Respondents ‘constraineld the

| appellant and '.his colleagues to knock the doors of
the Hon’ble Hi'gh Court again and again and were
evé'n:'out to appoint blue-eyed ones to fill thé‘pa'st"s,

of the _appe'llant‘and at last wheri‘ strict diréqtioﬁs
were issued by Hon'ble Court, the Respondents
{Ieﬁf out their épleen by giving immediate effect to

the re-i_nstatemeﬁt order of the appellant, which

approach under the law is illegal.

- G.That where the appellant has worked, regﬁlarly"
and punétually and thereafter got regularized then
under rule- 2.3 of the pension Rulés— A1963-, the

appéllant is entitled for back benefits as well.

H. That from every angle the appellant is fully

| entitled for the back benefits for the period that
the appellant worked in the subject prdject or with

the 'Governm‘ent of KP.K, by giving rétrospéctive |
effect to the re-instatement - order da‘téd

08/10/2016.



L -That: ‘any other groﬁnd'- not raised 'here‘ 'may

graciouslybe allowed to be raised at the time of

arguments.

It 1is, therefore, most humbly prayed that on
acceptance. of the instant Appeal the impugned re-
instatement order, dated 05/10/2017 may graciously be

- modified to the extent of ‘immediate effect” and the re-
. Instatement of the appellant be given effect w.e.f
- 01/07/2014 date of regularization of the projéét n

" question and converting the post of the appellant. from
- - developmental and project one to that of regular one, with
all back benefits in terms of arrears, seniority ‘apd .
' promotion, ' ‘

Any other relief not specifically asked for may also
graczously be extended in favour of the appe]]ant in the
circumstances of t]ze case.

* Dated: 26/02‘/2018 | - Mp |
I | ' | Appellant

Through W o .
JAVED IQBAL GULBELA
— . -SAGHIR IQBAL GULBELA
Advocate High Court

Peshawar

- "NOTE:-

No such like appeal for the same appellant, upon
the same subject matter has earlier been filed by me,
- prior to the instant one, before this Hon’ble Tribunal.

AT ‘Advocate.
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~BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
‘ TRIBUNAL PESHAWAR

InReS.A /2018

‘Mst. Naila Bano
VERSUS

Govt. of 'Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst Naila Bano D/o Muhammad Afsar R/o Bacha Ali Khan
PO Public School Abbottabad, do hereby solemnly affirm
and declare that all the contents of the accompanied
appeal are true and correct to the best of my knowledge
~ and belief and nothing has been concealed or withheld
- from this Hon’ble Tribunal. | % o

' DEPONENT

| “Id‘ent‘iﬁgi By : ‘
Javed Igbal Gulbela

~ Advocate High Court
PeshaWar.
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- BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S.A /2018

~ Mst. Naila Bano
- VERSUS

Govt. of Khyber Pakhtunkhwa and others

- ADDRESSES OF PARTIES

 APPELLANT.

Mst Naila Bano D /o0 Muhammad Afsar R/o Bacha Ali Khan"
- PO Public School Abbottabad.

. RESPONDENTS:

1. Chief Secretary, Govt. of Khyber Pakhtunkhwa
Peshawar. - : |

2. Secretary Population Welfare Department, Khyber
- Pakhtunkhwa at Civil Secretariat, Peshawar. |

. 3. Director General, Population Welfare Department R/ o
"~ Plot No. 18, Sector E-8, Phase-VII, Peshawar. o
4. Accountant General, Khyber Pakhtunkhwa “at
" Accountant General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Abbottabad.

Dated: 26/02/2018
: ) - Appellant

Through ,

JAVED IQBAL GULBELA

- —== SAGHIR IQBAL GULBELA -

Advocate High Court
Peshawar.
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BEFORE THE HONBLE KHYBER-PAKHTUNKHWA SERVICES
| - TRIBUNAL PESHAWAR '

InRe S.A ' /2018
Mst. Naila Bano
-VERSUS

Govt. of Khyber Pakhtunkhwa and othéfs

" APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH,

1. That ' the petitioner/Appellant is filing the
accompanying Service Appeal, the contents of which
may graciously be considered as integral part- of the

instant petition.

‘2. That delay in filing the accompanying appeal was
never deliberate, but due to reason for beyond

control of the petitioner.

3. That after filing departmentalvappeal on ‘2(-)-1'0-2016;
the appellant with rest of their colle:agues regularly |
attended the Departmental Appellate Authority and .
every time was extended positi*&é gestures by 'the
worthy Departmental Authority for disposéil’ of the
'départmental appeal, but in spite of lapse of statutory

rating period and period thereafter till ﬁlihg the
~acc0rﬁpanying service appeal before this Hon’ble
Tribunal, the same were never- decided or Anévne_i" |

communicated the decision if any made thereupon.




4 That bes1des the above as the accompanymg Service -
Appeal is about the back benefits and arrears thereof

and as ﬁnan01al matters and questions are 1nvolved |

Wthh effect the current salary package regularly etc

of the appellant so is having a repeatedly reckonmg -

cause of action as well.

5. That besides the above law _allways- favors
adjudication on merits and technicalities must =
- always be eschewed in domg justice and dec1d1ng' |

, 'cases on merlts

It is, therefore most humbly prayed that on
acceptance of the instant petition, the delay in filing
of the accompanying Service Appeal may
graciously be -condoned and the accompanying

- Services Appeal may very graczously be deaded on
= merzts

s

Petitioner/Appellan
Through W

- JAVED IQBAL GULBELA

> A, & | -
.%,%GHIR IQBAL GULBELA
/’f Advocate High Court |

Peshawar

Dated: 26/02/2018
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. DISTRICT POPULATION WELFARE OFFICE
Abbettabad “

Offer of appointment o Dated_ 2. / 02;/ 2012 q q
F.No.1(9)/2012/Admn: - Consequent upon® the recommendations of the

Departmental selection committee, you are offered for appointment as Family Welfare

Assistant (F) (BPS- 05) on contract basis in Family Welfare Centre Project, l’opulatlon

5 Welfare Department district Abbottabad for the project life on the following terms and

conditions:-

* Your appointment against the post of Family Welfare Assistant {M} BPS=05 in
purely on contract basis for the project life. This order will automatlcally stand’
terminated unless extended. You will get pay in BPS-05 (5400- 260 -13200) plus

~ usual allowances as-admissible under the rules. :

* Your services will be liable to termination with assigning any reason during the
currency of agreement. In case ‘of resignation, 14 days prior notlce wﬂl required
otherwise your 14 days pay plus usnal allowance will be forfeited.

* - You shall provide Medial Fitness Certificate fron: the Medial Superintendent of the
DHQ Hospital concerned before joining service. :

» Being contract employee, in no way you will be treated as Civil Servant and in case
your perfoermance is found un-satisfactory or found committed an misconduct your
service will terminated with the approval of the competent authority without
adopting the procedure provided in Khyber Pakhtunkhwa (E&D) Rules, 1973 which
will not be challengeable in Pakhtunkhwa Service Tribunal / any court of law.

* You shall be held responsible for the losses accruing to the Project due to your
carelessness or in-efficiency and shall be recovered fr om you.’

e You will neither be entitled to any pension or gratuity for the senncc renderad by
you nor you will contribute towards GP fund or CP fund.

 This offer shall not confer any right on you for regularization of your service against
the post occupiged by you or any other regular posts in the Department.

* You have to join duty at your own cxpenses. -

» If you accept the above terms and conditions you should report for duty to the

- District Population Welfaré Office Abbottabad within 15 days of the receipt of this
offer failing which your appomtment shall be considered as cancelled.

*  You will execute a surety bond with the Department. % )

N

Ghulam Farid
District Population Welfare Officer *

ﬁg /VMZ& Bamo ' K “&\A botta?aé

D//n Muhammetd A’%Scu, .
_,gAgﬂ,EO Duttat sctoo! |
Comor- Ablettabad | ATT

. PSto Director General Directorate General PWD, Peshawar
= District Account Officer Abbottabad
e Account Assistant (Local) Ab! )ullal)ad

"« Master File

P4 . . .
e .
n
// ,\ . .

SN - o .
- / SR o District Population Welfare Officer
< ‘;’ “ I : - Abbottabad
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| ©  JUDGMENT SHEET .~ . .
IN THE PESHAWAR HIGH COURT, PEOHAWAR -
sl IUDICIAL DEPARTMENT

"’,’,':WP No1730  of 2014 |
Wlth CM 559-P/14 An/CM 600 and 605114

. Datc of hearing ___26/06/2014 -
Appellant Muhammad Nadeem . .. By Mr Jjaz Anwar Advocate

Respondent Govt te b\/ Gohar Ah Shah AAG..

*‘k***************

By nfay of 'insta-xwt“'-\;x)rit
R -'petl’non petltloners seck issuance of an appropnate writ -

for declarahon to the effect that they have been vahd1ty" |
| appomted on the posts. under the seheme “Prov181on of |

SRR -:Popu]atlon \Velfare Programme Whlch has been brought‘ o

L “on regulax budget and the posts on which the. petmonors

R ‘cne wolkmg have become rebular/pu mdnem posts hence
‘ 'peutloners are. entltled to be regularued in hne w1th the
- ‘Regularization of other staff in sumlar pro;eets and .

'reluet'a'nee to this'.‘effeet on the part of respondents in
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" Regularization of the petitioners is illegal, malafide

“and. 'fraud upon their legal ,‘.rig-hts~ .and_, as a

- ‘consequence petitioners be declared as regular civil

servants for all intent and purposes.

Case of the petrtloners i1s that the Provmclal |

» Government Health Department approved a seheme_ |

' -~»;.i-f“.'~‘lname1y Pr0V131on for Populatlon ' We‘lfare' ,

" oriented whlc]

.Plogramme for penod of five years from 2010 to=‘1
~’j_-_[“2015 f01 socio-economic well bemg of the
EET downu odden citizens and 1n‘1p|ov1ng, UL their dutres.

RRAE to the best of their ability W1th 4ea1 and- ACSt whrch o

"-mode the project and scheme successful and result'

' convert it ﬂom ADP to current budgct Smce Wholelr'
SR scheme has been brought on the regular 81de SO the .'
S employees of the soheme were also to be absorbed

S -On the same analogy, same of the staff members o

have been regularued whereas the petltloners havel L

"'-g..been drscnmmated “who are entrtled to allke'

Cgp eatment.

eonstramed the - Govemment tof'l-
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. others have filed C.M.No. 600-P/‘20‘14 and

Samc of the apphcants/mteweners namely AJmaI and 76

anot-her . li'k'e. -

'*.C M No.605-P/2014 by Anwar Khan and 12 others have praycd for.

. 'thexr 1mplcadment in the writ petltlon w1th the’ content10n that thcy o

.. are all 51evmg in the same scheme/prOJect namcly Prowsmn for -

- :,_’:‘_'_'Populallon Welfare: Programmc for the last five years

'It is '

,'; ;-contendcd by the apphcants that they have quctly thc same case as. -

-'.avcucd in th(, mMain writ petmon so they be lmplcadpd in lhc mam ‘
'Wl'll pelition as they scck same reliel against same lcspondents

_'Lcamgd AAG present in court was put on notice who has got no

o obJectlon on acceptance of the apphcatmns and 1mpleadment of thc )

" same grlcvance

apphcants/lntel veners in the main petltlon and rightly so when all

" the apphcants are the cmployees of the same PrOJect and have got.'

Thus instead of forcmg them to fil 0 sepalate

-'petxuons and ask for comiments, it would be just and" proper that thelr'

X ‘ffate be dec1ded once fox all through the same writ pelltlon as they

":stand on’ the same legal plane

~

As such. both the le stc

"i: _applications are a]fow‘éd
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And the applicants shall be treated as petittOnefSitn. |

/

A A’t;'he'majn' petition who would be entitled to the'ns,athev'

‘ t-rezitl‘nent.

'- Whieh bWere 'aecordingly filed in ?which reSpohdehts‘ |

have admttted that the Pro;eet has been conve1ted"

“ 1nto Regular/Culrent side of the budget for the year

' "5';'--"'.“:‘f-32014 2015 and aH the posts have come under the‘:'_'-‘f |

'"--fi-‘i-';f’..f._'t."."ambtt of Civil servants Act 1973 and Appomtment .

L 'Plomotlon and Transfer Rules 1989.

/

I—IoWever, they- contended that the posts willl' ’b

3

advelttscd afresh under the proccdure laid down for

Wthh the petttloners would be free to oompete

longW1th Ot1618

However, their ege factor shall be eonsidete.d-'un‘d.er

SN the telaxatjon of upper age limit rules -

:ipeutlonets and the learned Addltlonal Advocate.

a -"Genelal and have also gone through the reomd w1t1 '_

°7 - their va.lua,b. e assistance.

Comments of'respohdents, were called

We have heard leamed counsel for the_'..
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6. Tt is apparent from the IGCOId that the

pnsts helci by the petmonels were advemsed n the:l*
'”,Newspaper on the basis of Wthh all the peiltgonels- |

_gpp’ljlled and they had undergone due pchess_‘fnf_tesn

'{;,:and infefview and thereafter they were appofintedfon__ |

. A't'h:e respecti{fe posts of Family Welfare Assi_s‘tant_ (_mzilé

& female), Family Welfare  Worker (F),

- Chowlkidar/Watchman, - Helper/Maid -, o np_on

-recommendation of  the  Department selection -

A 001nfﬁitt¢;e'of the Departmental selection- comi:ﬁt{gg -

e "thl'QUgh on contact basis in the project of pmViSi‘th"fOr )

,"populayti.o'n welfare programme,ton d'ifferen—t_fd’ateé-i-'.e.

f *_,-1‘.1.’201—2 312012, 10.3.2012, 2922012 27’62012‘:-

33, 2012 ‘and 27.3. 2012 etc A]l the petmoners were

complaint- against them 0:1’

thelr blood and sweat = which made the pro;ect

Ak ;T',}:recrulted/appomted in a prescrlbe manner after due',‘ e
: 'j.“:ad_herenc‘e‘ 1o all the'.:formalities and sinoe.-',tnéir 'l

| 'appointi‘nents, ‘they have been nerforrning : t:h'ei_i': duu es .

" "f:.‘.'-t':o thefbesﬁ of their ability and capability. There is no :

| - any slanl<_iieél'ts,ﬂ.' " in

pu Louncmcc of their duty It was the consumptlon of y (—\

R | N4
T successful that is -why. the pr0v1810na1 govemment tht‘a o

0 - converted it ﬂ'om devel.opment to.-
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0 pursucne
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mployces of ochicr alike z'\(‘l/" Sehuimos v Yie Iy
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Vo Welfare “FHlome - for _Dc titute Cm/du./ Disirice
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0oéd -Centre  for Speciali Childran
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.'_,'Non developmcnt side and brought the qcheme on the curientv

o , budget

: 7.W_e'ar'e mihdful of the jact that their case does not come within the
. ambit of NWFP Employees (Regularization of Services) act ‘2009

~but at.the same tnne we cannot lose 31ghl of the fact that it were the

+ devoted ‘services of the petitioners whlch made the Government

: reallze to .convert the scheme -on. regular budget S0 1t would be

. ‘mghly un}ustlﬁed that the seed sown . and nouris!

Pamculauly when 1t 1s-manifest from 1eeord that pursuant to the

. -‘u’eonverswn of the other prOJects from development to non—'

7
- regulanzatlon orders of the employees of other allke ADP sehemes

s wlnch were brought to the regular budget; few mstances of whrch '

are: Welfare Home for orphan Nowshera and establshment of

children Nowshera,

1ed by the

s plucked by someone else when grown n full bloom .

, their employees were. regularized. There are

and phys1cally Hanchcappcd cenler for speeral |
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tnaf ’lrmmn_} Cuntre l\hu‘f.:hji Du/u Nowsshero, Dc.rr ul

}Sr}rpﬁ';'f“/}mdon, Rehabitication Cumtre for Drag Addices

thww o 'ond-Swat and tndusiriol Trainineg Cf.-ut'ru',L‘Jn.g'{c/f_‘

"Qadceermn Gistrice Mowshera, These wre the projects R
. 3 e ‘:'
GNtto'the Reverue side liy converting from the A (o : ' :
PRI R P - E ' . '
Courr nt-budiet and their cenployiees were ro qulc;r:w' oL B
While the pedtioners are YOOy (o he treated witl, hifycieic el 3

Cyardsticlk wahicty iy height of discrirmination. e cinpluyces,

Cof Gl dhe aforesaid  projecty  woure regularized,

b")L.".‘-. o

'.perj_tionvc ar(; being asled to-gu (IJICJUJ“ Jresh pruu_“ uj e

,ifc-g's't'_‘dn;.d intcrw‘ew after advertisement and compete with'

o,r_h,c_rsﬁ; and ctheir oge facter sholl be - considered. “ip e

accordance with ruler, The petmone s veho hove spent bivie

.‘jj[po"d'.;d:f ehele 1fe in e ,ordjuct sholl be thrown Gu roif .:."%3“

not.qualify their criterio, We hove nociced waith. owin ond:

”

L angish thot cvery nov and then vie ure.confronted. with =

¢ ocase

Sonovahich projects are luunchis

[ nUICious. such like cases in woi ' incht

Syouth :.‘ear'cfu'ng for jobs are rccruiten‘ and ujtur jcw /car

’.;:rhcy cue frcled out cnd throwven os tray. The courcs C{-/_';'O"

o ,_,g:m;mc.‘v,t l‘rul,; thern, Leing cutitrucat Ctiploycis of the Hrejedt
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- Industrial 'Tfaining center khasillgj Bala Nowshelja, Dar Ul Arhan
s Mélsden,- ‘r.ehabi]itati.on center for Drug Addicts Peshawar and .Swa_t
~- and Industna] Training cehter Dagai .Qadeem Distnct‘NoWShera;_'.'
: Thcse wele the pro;ccts brought to the Revenue side by convemng_‘ |
- from the ADP to current budgct and there employees wc'le‘

L ..‘1egulauzed Whlle the petltloners are gomg to be retreated w1th

’ o dxfferent yardstlck whlch is hclght of dlscnmlnatlon The employees B

of . all the. aforcsald ‘projects were regulanzed but petmoners are :

' '-'bemg asked to go through fresh process of test and 1nterv1ew sﬁer o
advcrtlsement and compete with others and their age facto.r shall be:
. costldered i accordance with rules, The- petl’uoners who have spent
' --bes1 blood ‘of thcw life in the prOJect shall be thrown out 1f do not
quahly Lhcn cntma We have noticed with pain cmd a;;a]nst that .

: ‘._'evely now and then we are confronted with numerous such 11ke"

- cases in Wthh plOJects are launched youth searchmg for jobs are

Jecmlted and after few years they are klcked out and thlown astray

: :Tlae-courts also cann_ot help them,-bemg contract employees“of ‘_the g

o project
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" Lewurned counseljor che petitivoees produceid

c CORYiof brder of this courr o

..‘Clb":é,cf_.sa.;l.'2014 whereby projece cmployeo's petition ooy |

'a‘:‘!'q#"x'.c-'fc.!is'u-bje-cr o the final decision of the QuUQUILt Susreme
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& fﬁey are meted out the tre-atmen't of master and servant. Having -

" “been put-in a situation of uncertainty, they more often 'tha'm;'nb‘t‘ fall -

e ﬁfey to the foul hands. The policy makers should keep all ,s_c:)eiety:.__i'n

. 1nin'd. . -

Leamed counsel for the petltlonels product a GOpy of order of thls '

- court passcd in w.p. 1102131/2013 dated 30.1.214 whereby ])lOJOCt |

employcc s petition was allowed subject to the fmdl dcumon of thc

- august Suplcme court in cp. 344-p/2012 and requested that this

- petmon be glven alike treatment The learned AAG conceded to the °

proposition that let fate of the petitioners be decided by the ‘august ;

‘Supreme Court. "~

. In view of thc concurrence of he learned counsel for the petltloners

" and the leamed Addltlonal Advocate General and fol]owmg the

' ""ratlo of orde1 passed in w.p.n0.2131/2013 dated 30 1 2014 tltled'

‘jj 'Mst F021a Aziz Vs. Government of KPK, tlrus wnt petltloners shall "

: on the posts
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“ Subjects to the fate of CP No0.344-P/2012 as »_idéntjcal'

'+ proposition of facts and law is involved therein.” -

. ‘Announced on
. 26" June, 2014.
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" The Chief Secretary,
- Khyber Pakhtunkhwa Peshawar.

¢ .

" Subject: DEPARTMENTAL APPEAL

Respected S|r

"With profound respect- the undersigned submit as

under:

) That the o ri_..::;,.g.u-s aborgs with uthers have
been re~instated inservice with immediate
effeet_s vide order dated 05.10.2016._

2) That the undersigned. and othe_r-' officjals were

| regul.ari‘z_ed by the‘ honourable' I-iligh' Court,
Peshawar vide = judgment /.' order dated
26.06. 2014 whereby it was stated that petltloner :

shall remain in service.

3) That against the said judgment an appeal was
 preferred to the honourable Supreme Court bt !t
the Covl umn 1!« Wi g :h,nnssl‘(l hy tlw Inrger »

h(mh (f gty Dl vnh juchiomet dated

. 24.02.2().[0.

' 4) That now the applicant is entitle for all back

;D'

ATTE benefits and the senlorlty is -also requsre to
| reckoned from the date of regularlzatlon of -

project mstead of immediate effect

'5) That the saad prmmple has been dlscussed rn :

detall in the Judgment of august Supreme Court :



vide order dated 24 07 T016 w-has-reby,it“ was held

that appellaats woo romstated inservice lrom the ,

" date of termination . and are entitle for all back

benefits.

6) That said prmcnples are also requlre to be follow

in the present case in the light of 2009 SCMR 01

It s, -there’fol'e, humbly prayed that on.
'a'cceptance of this appeal the applicant /
: petltloner may. gracmusly be allowed all back

.beneﬁts and his seniority be reckoned from the

' date of regularization of pro;ect mstead of

* Dated: 20.10.2016

immediate cffect.

Y s Ohediently

.Naila Bano ,

- Family Welfare Assrstant (BPS-5)
Population Welfare Department

- Abbottabad.

- Office of District Population :
Welfare Officer,
Abbottabad.
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MR, JUSTICE ANWARNLATIEER JA. AT I
MR JUSTICE MIAN SA QR MAR -
MR, JUSTICE Aly VITR TFLANI MUSLTM

MR. JUSTICE 1QBAL HAMEEDUR: RAIIMAN
MR, JUSTICE KHILJI ARIF IIUSSAIN '

-'CIVTL APPEAL NQ.605 OF 2015 . 4 s
iOn appcul agninst the jndgment duced 14,2,2015 -
RS .. Passcd. :by the Peshawar High Cour

t Peshawar, in A
CIWri ]"ctltlon No, -1961/201))

":1’(37;\|v%1n'J'uVed and others

App‘?ll:ﬁnté-; E
: VERSUS e
't‘:)ccu,tarj Agucultmre qustocl\ ete +++ . Respondents’ S

'.:F‘OLU"EG‘A]ﬁpqunt Mr. Tjaz Arwar, .SC
P L M, v, S, I\hattalx AOR

.‘o:I.the Rcspondcms ' Mr Waqar Ahmed Klyan, Addl AG KPR
Datu ol'hulrmg 24-02-20 16

tDER 0 o

| ORDER . T
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A:'?'lhc facts I]CLLSSLII)’ for the present pmcccdings cm, tluL on
: V'Lhc Agucultme Dcpulimcnt KPK ‘gul  an ddvmtlsumnl:."‘
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JAn-the Celf, initially on contract basis for 4 pgno_d of one year, ex»;c_nd?.bh;h.

sub_;t.cl l‘élga‘tisfactory performance in the Cel]. On 6.10.2008, ﬂ_u‘Ought un
"'Ofiu,r C)Ldm thc Appellunts were gmnu,d exteision in thcip i:D:ntbr{.lc.ts ‘for )

. 1111; ant om, yc,L\r In the yoar 2009 the /-,\ppcl]emts contract was amlm o

cxtendcd fm' -:\nother term of ohe year, On 26 7.2010, the coancluM Lum
of thc Appunants was further. c\tcndcd for onc more ymu m wcw ol lhl.
',.'1’0110)"01 the. Government of KPI, LsLabllsthnL and /\dmlmsu mun‘

Dcpaumuu (hcgulatnon Wing). On 12.2. 2011 the Cell’ wm convutcd lu. N

'lhc Legular Sidc of Lhe budget and ma I”mancc Dcpanmcnt Govt of KPL;'Q:. o

' ""-\frlu.d Lo crt,au, the L'\lbllnb posts on chulal srdt MOWLVCI LhL l’

K

lO_]t‘Ll

--'sc,wxccs of 111\3 Appellams with E.ffcct [10m 30 201 1.

"ihc Anpelhnts invoked the, consmutioml Jurlsdlwon of. th.

luuncd Pebhawal High  Cour, l’ubha\\uu, by Lalmg Wnl T’:Aclit,i‘L'm -

No ]96/2011 a[_mmt the order oJ"1hur lcxmm'mon ~mmnlyq0n .'the"'g'rcmml-

3 ﬁmn)'--otl'icr employces working -in different pinu:lb of thc 1\1"1\ 1mv

"6, While coming to the case of the pctmoncrs it wuuld, L

rofloot that no doubt, they were & contract employccs and. wut. T

also in the field o the ubove smd cut ofd
project employeos, thus
of

ate but thw were: e
WE.IB ot entitled for |cgu.1|a'|/.q'!on,",-j. o

their services ng cxplmncd above. The august: Sups
Court of Pakistn

e

cnmf

Govamnwu( of 1H 4/;¢f,-.'~"

nointhe case of

“HEoUA LSso Tiale

ls'unnlanf‘ E

""'Mcmagm of tha Cell, vide order dated 30.5.2011, ordered thc memauon of S

. PR T
ERUIN . H

uprum. Court o. "P”“'




-"’ll,ﬁ'ZUM) by LhHllng\Hal\lnl, the cases U| Coverntient’ (‘

o NW( I’ vy Abdulluh  fhan: L)UII SUMIR ‘)\l‘)) il
:“'C’m‘(fmuu i 0/ NH’”JHU?’ ICPR) wy, l\rifm'm Shah (2011
SC’MR 1004) has calcgorically held so The concludmg Ddld ’

-‘_'Aof lha soid judgment would lcquuc reproduction, whith
'runcls as unclm P - .
“In view  of the clewr statutory provisions e
- respondents cannot seck repularizotion as ey were
_-adnittedly project employees and lhus have beg,
©expressly  oxeluded  from purview  of th
"Regularization Aci, The nppeal is therefore allowed, -
. Whe impupned judgment s set aside snd writ peijon
“-filed by the respondents stands dismissed.” :

E '7 o In o view of dthe above, the g:cLiti’om.m cannot seek
lcgulmwanon being project unployc(.f. which have been

lm\pwsJy c,u.\urlcd from purvn.w ol the lkt.[aul.m/ulmn Act,

Thus, lhu instanl Wit Pc'ulmn bcmb devoid of merit s

‘I\L!Lb)' dismissed,

,_.contmcl b’lSlS in 1hc project and after completion of all the mqmsnlc codal :
. l.
-.f,(::L;rij'ﬁ ltlcjs, tie period of their contract appointments was exfended. frojw l

4—"’] :
4—-{7’{/,/ oo o .
Coun Assceulu

Upmmr: Courot RPakisy
) Iul;)n\nlmr‘l i
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o appomluj LhLLuu\t pusum in phce wl {lw q\ppulla.ﬂ\ ll.\

15(_. of Civil Appeals Mo, 134T ol 2013 cle. { Jo\.cmmunl m .A

Sacwmy, Aguculuuc \'b. Adnanulldh and OherS) ag’ k‘m; ‘

- "We, for the ﬂlfore.smd reasons, allow this ,mliyaca':;xl :'m,&'. Su-k :n‘.idu ‘

-:‘:3_ \hL nnpufnm j\idj_.,lTiLni The /\pju\\.mls s!mll ha e 111,t.1tu1 m ',uvm imm

'-‘\hu le: o! LhL.H lLlFﬂlﬂ(\llOl’l 'md are alsa hc.d entitied to.lhe Lule bLIlbﬁ W

YUI lhu pmod they have worked with Lhc pm)tu or 1hL 1\} 1\ kmv .nmb... -

Hu b(..l\'lb‘u ol the Appeilants for the mlurvuun[.:, pumd i.c h:u_m nw duie -,ii

Chgie Lcrn’p'mnﬂo‘n Ol the date of tweir lumlnu moent ~.h, H l)L (,um-l\md A a ; 4

“towards-thei pensionary benefits.
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1’/‘\‘ {, o @ . @, .
N ~ POPULATION WELFARE DEPARTMENT . A»{\ - g o
] OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER /- N .
e ABBOTTAEAD T
F.N0.2(18)/2013-14 Dated Abbottabad the _f4.6.2014
To | ‘

Saman Bibi, FWA (F)
FWC Bandi Phullan

Naila Bano, FWA(F)
v~ FWC Shaheena Jamil

Mehnaz Bibi FWA (F)
RHSC (A) Abbottabad

Sadia Manzoor FWA (F)
FWC Phalkot

Subject: COMPLETION OF ADP PROJECT ILE. PROVISION FOR

POPULATION __ WELFARE __ DEPARTMENT,  KHYBER
POPULATION __ WELFARE __DEPARTMEN
PAKHTUNKHWA o |

The subject project is going to be completed on 30.6.2014

therefore the enclosed office order F.N0.4(35)/2013-14/Admn dated 13.6.2014
~may be treated as fifteen days notice in advance for termination of your
services'as on 30.6.2014. :

(Asi
- District Popylation Welfare Officer
-\ Abbéttabad

Copy to:- -

1. PA to the Director General Population Welfare Department Khyber
i Pakhtunkhwa Peshawar for information please. -

2. Accountant (local) for necessary action.
3. P/Fof the,ofﬁcial'.concem.ed.- '

Abbottabad .

.gx/'

kakhel)

District Pdpulation Welfare Officer

i

.

i

§ .



:
AY
C,"Z-M”ermmr‘ st of Kh et Paldhiunihwa,
Directorate General Pcruumimn Welfare
. Posi Box No. 235 ‘ _
. FC Trus Buitdlng Suner Mosid Road, Pashowar Cantt: P 091.92114343
:N»l‘ﬂxm.wv»: .
;“V 3 I
Dated Peshawar the i 2 155 7044
- - - L
OFFICE GRDER

F.Ho4129)/4013: 14/Admn: - On comp[et'iof' of the ADP Project No. 903-821-790/110622 undar
. thescheme provision of z-’ao.l ation Welfare Prugrcmmn Khyber Pakhtunkhwa, The services of
the m‘luwmo ADP Project —mpl oyses stands terr"'mated w.e.f. 30.06.2014 as per detail

helgw:-

S.No. | Name Designation‘ District /Institution
i Talira Bano T PwWY Abbotabac
: 2 Irum Mehmood FRW Abbottabad
o 3 | Saman Bibi * 1 FWA(R) Abboitabag
4 | Naia Bano FWA (F) i Abbsttabad :
85 i Mehnaz-Bibi YO mweTe | PA (R Abhotisbad
£ Sadb Manzoor Fyif (F) Abhotiahad
7 |.Jawad Khan FWA (M) Abbgtiabad
8 Zaheer ul Hag FWA (M) | Abbottabad ]
9 Sadiq Mustafa FWE (M) .| Abbottabad
10 | Asm AT EWA (M) Abbottabad
11 | Dildwar Shah Chowwlddar Abbotiabad
12 | Wagar Ahmad Chowkidar Abhottabad -
L3 | Wagas Khan Chaowlddar ‘Abbetimbad
14 1 Umar Hayat Chowkidar Abbottabrd !
15 | Nazia Bibi Aya / Helper . Abbotmtad i
16 | Shaista Bibi Ay / Heiper Abbolimba |
' 17 | Rakhshanda Rani Aya [ Helper Abbottabad ':
(18 | Scraimrend NVadota AL A Reloer Abbottabad 5

All pending-tiabilities of ADP Project employees must be cleared before 30.06.2014 positively
under intimation to this office. .

Sd/-
(Praject Director)

Director e -hnical, PWD, Peshawar,

2. District Bo pularion Waifare Officer, / Abbottabad. . :
3. District '*”*'3 nts Officer, Abbottabad,
" 4. Chief Health, ?&D Department; Khyher Pakhtunkhwa. .
5. PS to Adviser to Chiaf Minister for For {f
6. PBSt " .9
7. PSinSecre 23K

Peshawar.

8. PSto Divector General, PWD, Peshawar.
9. Master File. : ' N .
: ‘l’ -fh'\
PR N 7
N
3 S
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PESHAWAR.

In Serv1ce Appeal No. 279/2018

. IN THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA -

-

Mst Nalla Bano (Appéllant)
Vs
Govt. of Khyber Pakhtunkhwa and. others ................... (Respondents)_-
Index
-S.No. t Documehts.j - Annexure Page l
1 . Para-wise comments o 1-3
2 1 __ Affidavit S 4 .

T

Sagheer Musharraf
Assistant Director (Lit)



" N THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

In Service Appeal No.279/2018

Mst. Naila Bano .............ccoooviiiiiiniiiciicieeeeee. (Appellant)
Vs | |
Govt. of Khyber Pakhtunkhwa and others .................. (Respondents)
PARA-WISE REPLY/COMMENTS CN BEHALF "F THE RESPONDENTS
NO3»2 3 &5.
Respectfully Sheweth,

Prelimi_nar;) Objections.

o W=

=N

»

1t

1.

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan,
Islamabad.

That the appeal is. bad for non-joinder &mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facis.

Incorrect. That the appellant was initially appointed on project post as Family .

Welfare Assistant (Female) in BPS-05 on contract basis till completion of project
life i.e. 30/06/ 2014 under the ADP Scheme Titled” Provision for Population
Welfare Program in Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to
mention that during the period under reference, there was no other such project in /
under in Population Welfare Department with nomenclature of posts as Family

Welfare Assistant (Female). Therefore name of the project was not mentioned in

the offer of appointment.
Incorrect. As explained in para-1 above.

. Incorrect. The project in question was completed on 30/06/2014, the pmJect posts

were abolished and the employees were terminated. According to project policy of
Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were to
be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis, if the project is extended over any new phase of
phases. In case the project posts are converted into regular budgetary posts, the
posts shall be filled in according to the rules, prescribed for the post through
Public Service Commission or The Departmental Selection Committee, as the case
may be: Ex-Project employees shall have no right of adjustment against the

regular posts. However, if eligible, they may also apply and compete for the post -

with other candidates. However keeping in view requirement of the Department,
560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.



8.
9

. Correct to the extent that after completion of the project the appellant alongwith

other incumbents were terminated from their services as explained in para-3
above.

Incorrect. Verbatim based on distortion of facts. The actual position of the case is
that after completion of the project the incumbents were terminated from their
posts according to the project policy and no appointments made against these

project posts. Therefore the appellant alongwith other filed a writ petition before

the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the
fate of C.P No.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum. ,

Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court of
Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare
Department their services period during the project life was 3 months to 2 years &
2 months.

No comments.

No comments.

10. Correct. But a re-view petition N0.312-P/2016 has been filed by this Department

11.

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan.

Correct to the extent that the appellant alongwith 560 incumbents of the project. .

were reinstated against the sanctioned regular posts, with immediate effect, subject
to the fate of re-view petition pending in the August Supreme Court of Pakistan.

During the period under reference they have neither reported for nor did perform
their duties.

12. Correct to the extent that a re-view petition is pending before the Apex Court and

appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

13.No comments.

On Grounds.

A.

B.

T o0

Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending the August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked |

with the project but in the instant case they have not worked with the project after
30/06/2014 till the implementation of the judgment. Anyhow the Department will
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above. '

. Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this
Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where
dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on
24/02/2016 and now the Govt. of Khyber Pakhtunkhwa filed a re-view petitions in
the Apex Court of Pakistan against the decision referred above. Which is still
pending? The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
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nullifies the truthfulness of their statement.

H. Incorrect. The appellant alongw1th other 1ncumbents have taken all the beneﬁts for

the period, they worked in the project as per project policy.

. The respondents may also be allowed to raise further grounds at the time of ~

arguments.

Prayer:-

. Keeping in view the etbdve it is prayed that the instant appeal may kindly be L

dismissed in the Interest of merit as a re-view petition is still. nendlng before the Supreme

|

District Population Welfare Officer A -General
Abbottabad . ‘ Population Welfare Department
Respondent No 5 Respondent No 3

Distt, Population Wetfare Officer : | 4 .
. Secretary L\\Q \\QI

Population Welfare Department . \
Government of Khyber Pakhtunkhwa
Respondent No 2

. G Incorrect. They have worked agamst the prOJect post and the services of the
employees neither regularized by the court nor by the competent forum hence
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PLSHAWAR

- In Service Appeal No. 279/201 8

'Mst. Naila Bano . (Appellant)

VS

Govt. of Khyber Pakhtunkhwa and others ............. (Respondenté) »

Ccunter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of

P0pulat10n Welfare Department do solemnly affirm and declare on oath that the contents
of para-wise comments/reply are true and correct to the best of my knowledge and

“avallable record and nothing has been concealed from thls Honorable Tribunal.

8

. Deponerit .
Sagheer Musharraf :
Assistant Director (Lit) -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 279/2018
Mst. Naila Bano . OO Vo1 oY1 | 1118
Vs

Chief Secretary Govt of Khyber Pakhtunkhwa, Peshawar .
ANA OTNEIS 1o e Respondents.

(Reply on behalf of Respondent No. 4)

Preliminary Objections:-

That the appellant has no cause of action.

That the appellant has no locus standi.

That the appeal is time barred.

That the appellant is bed due to joinder and mis-joinder of the
necessary parties.

P wne

Respectfully Sheweth:

Para 1to 13:-

It is submitted that being an administrative matter it relates to
respondent No. 2,3 & 5, and they are in a better position to redress the
grievances of the appellant. Besides, the appellant has raised no grievances
against respondent No. 4.

Keeping in view the above mentioned facts, it is humbly prayed
that the appellant may be directed to approach respondent No. 2,3 & 5 for
the satisfaction of his grievances and the appeal in hand having no merits may
be dismissed with cost.

zou u\)
ACCOUNTANT GE RA
KHYBER PAKHTUNKHW




BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
In S.A# 279/2018
Naila BAano
Versus

| Government of Khyber Pakhtunkhwa and Others

-~ INDEX

S# | Description of documents Page No
[T [Rejoinder | T 16
2 | Affidavit , | o T
. Dated: 01/08/2019 '
S e

Appellant

& -
SAGHIR IQBAL GULBELA
Advocates High Court

Peshawar

Through » A ] ‘
JA GULBEL4, -



BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 279/2018

Naila Bano
Versus

Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF THE
APPELIANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
2,3&5

Respectfully Sheweth,

Reply to Preliminary objection,

1. Incorrect and Denied. The appellant has got a..

good cause of action.
2. Incorrect and denied.

3. Incorrect and denied. Moreover the appeal of

the appellant is according to law and Rules.
4. Incorrect and denied.

5. Subject to proof. However mere filing of

f

review petition before the Hon’ble Apex Court
S



On facts

or pendency of the same before the Hon’ble
Apex Court does not constitute an automatic
stay of proceedings before this Hon’ble
Tribunal, unless there has been an express
order of the Hon’ble Apex Court in this

regard.

. Incorrect, malicious, misleading, hence

denied.

. Incorrect, malicious, misleading, hence

denied. Moreover this Hon’ble Tribunal has
ample jurisdiction to adjudicate the instant

appeal.

1. Incorrect and hypocratic. The appellant was

appointed on contract basis and has been

regularized later-on and is now entitled for the

relief sought, while true picture is detailed in the

main appeal.

2. Incorrect. True and detailed picture is given in the

corresponding paras of the main appeal.

3. Incorrect and misleading. The appellant along

with rest of her colleagues were duly appointed,

initially, on contract basis in the subject project.

and after being creating same strength of numbers



of vacancies on regular right and for

accommodation their blue eyed ones, thereupon,

the appellant along with her colleagues were
terminated from their services. This termination
order was impugned in writ petition on 1730-
P/2014 which was allowed vide judgment and
order dated 26/06/2014. This decision of the
Hon’ble Peshawar High Court was impugned by
the Respondent department in the Hon’ble Apex

Court in CPLA No. 496-P/2014, but that was also

dismissed vide the Judgment and order dated
24/02/2016. Now the appellant and all her
colleagues have been regularized, but maliciously
with effect from 05/10/2016, instead of regularizing
the appellant and her colleagues from their initial
- date of appointment or at least from 01/07/2014,
whereby the project was brought on regular side.
And now in order to further defeat the just rights
of the appellant, the Respondent department has
malafidely moved a Review Petition No. 3012-
P/2016 in the Hon'ble Apex Court and now has
taken the pretention of its being pendency before
the Hon’ble Apex Court just to have a miserable
feign to evade the just rights and demands of the
appellant and her colleagues, which under no
canon of law is allowed or warranted, nor such

plea can be allowed to defeat the ends of justice.



4. Correct. Detailed picture is given above and as

well as in the main appeal.

5. Incorrect and denied. Detailed picture 1s given

above in the main appeal.

6. Correct to the extent that the writ Petition of
appellant was allowed. While .the rest is incorrect

and misleading.

7. .Correct to the extent that CPLA No. 496-P/2014
was dismissed by the Hon'ble Apex Court, while
the rest of the para is not only incorrect and
concocted one, but as well as suffice to prove the
adamancy and arrogance of the Respondent
department as well as its loathsome and flout-full
attitude towards the judgments of the Hon’ble

Superior Courts of the land.
8. No comments.
9. No comments.

10.Correct to the extent that CPLA was dismissed
against the judgment dated 24/02/2016 and the
Review petition is malafidely moved while the rest

1s misleading and denied.



- 11.Correct to the extent that the appellant along with
rest of her colleagues were remstated into. serv1ce

while the rest is m1slead1ng and denied. .

12.In reply to Pal'a No. l2 of ‘t.he‘ comments it is
i’ submitted that the 'Respondent department has no

| regard for the judgment of the ‘superior Courts
otherw1se there would have been’ no need for

f1ll1ng the instant appeal

13.No comments.

On Grounds:-

A.Hypocratic and malicious. True picture is

given in the main appeal.

_‘B.Incorrect. The appellant and rest of her
- colleagues are fully entitled for the relief
they have 'sought from this .Hon’ble_

- Tribunal.

¥ C.Misleading and ‘hypocratic. True -and
detailed picture is given above and as well

as in appeal.

D. Correctl to the extent that the department
- is .bound to act as per Law, Rules and -

Regulation, but it does not. -



Datedi 01/08/2019

E.Correct to the extent of judgment dated
26/06/2014, 24/02/2016 and moving CPLA,

while the rest is misleading.
F. Incorrect and denied. .

G.Incorrect and deniéd. The appellant and
all her colleagues have validly and legally
been regularized and now are entitle for

the relief sought.

H.Incorrect and denied.

I. No comments.

It is, therefore, most humbly prayed
that on acceptance of instant rejoinder, the
appeal of the appellant may graciously be
allowed, as prayed for therein. '

Phw
Appellant
Through
Jav ela,
&
Saghir Iqgbal Gulbela,

Advocates, High Court,
Peshawar.



- Peshawar

- BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER -

PAKHTUNKHWA PESHAWAR
In S.A# 279/2018
Naﬂa ‘Bano
Versus

Govérn_rheht of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Naila Bano, do hereby solemnly affirm and declare on oath
“that contents of the Rejoinder are true and correct to the best
~of my knowledge and belief and nothing has been concealed
from this Hon'ble court.

RIS

Deponent

Identified By:-

| Gulbela
‘Advocate High Court




