
ih None present for the appellant. Mr. Muhammad 

Adeel Butt, Additional Advocate General for 

respondents present.

5^'* Oct, 2022 1.

Called several times till last hours of the court, 

but neither appellant nor his counsel is present. In view 

of the above, the instant appeal is dismissed in default.

2.

Pronounced in open court in Peshawar and. 

given under our hands and seal of the Tribunal on this 

day of October, 2022.

3.

-4
(M' ;eha Paul) 
Member(E)

(Kalim Arshad Khan) 
Chairman

«• r
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Clerk of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, Additional Advocate General alongwith Mr. Arif 
Saleem Stenographer for respondents present.

13.12.2021

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant 
is busy before Hon'ble Peshawar High Court, Peshawar. Adjourned. 
To come up for arguments on application for amendment before 

the D.B on 10.03.2022.

••
(Salah-ud-Din) 

Member (J)
(Atiq Ur Rehman Wazir) 

Member (E)

So

T)ue.
IUjl ts.CKaiv

■;
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!i
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;•30.06.2022 Clerk of learned counsel for the appellant present. Mr. Arif 
Salim Stenographer alongwith Mr. Naseer Ud Din Shah, Assistant 
Advocate General for respondents present.

f,.1

t'!

Clerk of counsel for the appellant requested for adjournment 
on the ground that learned counsel for the appellant is busy before 

Hon'ble Peshawar High Court, Peshawar. Adjourned. To come up for 

arguments on 05.10.2022 before the D.B. .

1
i|

i •

K

r/ ,
i.

(Rozina Rehman) 
Member (J)

(Salah Ud Din) 
Member (J) I. .

;
1 .

1
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04.02.2021 Counsel for the appellant and Add. AG alongwith Arif Saleem 

Stenographer for the respondents present.

Learned counsel representing appellant Invited attention of the 

bench to application for amendment which has been mentioned vide order 

sheet dated 10.03.2020. The perusal of record reveals that neither reply 

of the said application has been submitted nor arguments have been 

addressed. Copy of the aforesaid application for amendment be delivered 

to learned Additional Advocate General. File to come up for arguryients on 

application for 04.05.2021 before D.B.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(MUHAMMAQjAMAL KHAN) 
MEMBiRTJT---^^

< '

Clerk of learned counsel for the appellant present. Mr. 

Ishaq Gut, DSP (Legal) alongwith Mr. Riaz Ahmed Paindakheil, 

Assistant Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is’ unable to appear before the Tribunal today due to 

injuries, being sustained by him in road accident. Adjourned. To 

come up for arguments on application for amendment before the 

D.B on 13.12.2021.

O2.O9'.20'21

X
gs.2

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
■MEMBER (EXECUTIVE)
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¥16.09.2020 Nemo for appellant.

Mr. Kabirullah Khattak learned Additional Advocate 

General alongwith Arif Saleem Stenographer for 

respondents present.
i

Representative of respondents produced copy of FIR 

dated 04.08.2020 vide which present appellant has been 

charged in a murder case, therefore, notice be issued to 

counsel for appellant in order to apprise the court in 

respect of involvement of appellant in the above 

mentioned case. To come up for further 

proceedings/arguments on 19.11.2020 before D.B

j

•:
(Rozina Rehman) 

Member (J)
(Atiq ur Rehman Wazir) 

Member (E) I. n

I

19.11.2020 Appellant with counsel present. 1

Muhammad Jan learned Deputy District Attorney for 

respondents present.

A request for adjournment was made on behalf of 
appellant. Adjourned. To come up for arguments on 

04.02.2021 before D.B.
i'

;;KT ■[

.tiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

■>
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7.'S .2020 Due to COVIDIO, the case is adjourned to 

-771^^10 for the same as before.7

'27.07.2020 Nemo for appellant. Addl. AG alongwith Arif Saleem, ASI 

for the respondents present.

On the last date the matter was adjourned through 

Reader note, therefore, notices be issued to appellant/counsel 

for 16.09.2020 for hearing before the D.B.\..

I
(Attiq-ur-Rehman)

Member
Chairman

i
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w
10.03.2020 Counsel for the appellant present. AddI: AG 

alongwith Mr. Arif Saieem, Constable for respondents
I

present. Amendment application was submitted by the 

learned counsel for the appellant mentioned vide order 

sheet dated 05.12.2019 but today learned counsel for 

the appellant stated that he wants to withdraw the 

amendment application mentioned vide order sheet 
dated 05.12.2019 and submitted another application for 

amendments of the instant service appeal on the 

ground mentioned in the application. As per request of 
learned counsel for the appellant, the earlier application 

stands withdrawn. To come up for reply and arguments 

on the application on 07.05.2020 before D.B.

Member Member

■I
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Counsel for the appellant present. Asst: AG for 

respondents present. Learned counsel for the appellant 

submitted an application for adjournment. Allowed. To 

come up for arguments on 05.12.2019 before D.B.

18.10.2019

44.41- '
MemberMerhber

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Mr. 

Arif Saleem Stenographer for the respondents present. 

Learned counsel for the appellant submitted application for 

amendment in service appeal, which is placed on file. 

Adjourned. To come up for further proceedings on 

21.01.2020 before D.B.

05.12.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Due to general strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. 

Usman Ghani, District Attorney for the respondents present. 

Case to come up for further proceeding on 10.03.2020 before 

D.B.

21.01.2020

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

A
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/<m Appellant alongwith his counsel and Mr. Muhammad Bilal, 

Constable alongwith Mr. Kabirullah Khattak, Additional AG for the 

respondents present. Learned counsel for the appellant requested for 

adjournment to furnish rejoinder. Adjourned to 23.07.2019 for rejoinder and 

arguments before D.B.

O 30.05.2019

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

-

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Ishaq Gul, DSP (Legal) for the respondents 

present. Representative of the department furnished copy of final show- 

cause notice alongwith copy of reply of the appellant to the final show- 

cause notice, copy of de-novo departmental inquiry and statement of 

witnesses. Copy of the same was also provided to the learned counsel 

for the appellant, who seeks adjournment to examine the same. 

Adjourned to 16.09.2019 for arguments before D.B.

23.07.2019

(HUSSAIN SHAH) 
MEMBER

(M. IN/KHAN KUNDI) 
MEMBER

i

Clerk to counsel for the appellant present. Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the bar. Adjourn. To come 

up for arguments on 18.10.2019 before D.B.

16.09.2019

•V

MemberMember
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Service Appeal No. 986/2018 

29.01.2019

\

Appellant alongwith his counsel present. Mr. Kabirullah Khattak,
*1

Additional AG for the respondents present. Neither written reply on behalf

of respondents submitted nor representative of the department is present
«

therefore, notice be issued to the respondents with the direction to direct 

the representative to attend the court and submit written reply on the nextV

date positively. Adjourned. To come up for written reply/comments onh.

18.02.2019 before S.B.
5

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER - .

/ .!

Clerk to counsel for the appellant present. Written reply 

not submitted. No one present on behalf of respondent 

department. Notice be issued to the respondent department 

with direction to furnish written reply/comments. Adjourn.

for written reply/comments ort; 04.04.2019

^ 18.02.2019

A
To come up

before S.B.
.4. •

5

; Member

r

;;i !
r-'

None for the appellant present. Addl: AG alongwith Mr. 

inayatuliah, HC for respondents present and submitted written 

reply which is placed on file. Case to come up for rejoifider and 

arguments on 30.05.2019 before3.B.

04.04.2019

';v
/y

(Ahmad Hassan)
I . *• .

Member ! s.

y* .jI
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Learned counsel for the appellant present. Preliminary07.09.2018 r

afgtith'fe’hts^heaTd:^'esR?

The appellant (Ex-Constable) has filed the present service 

appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, 
against the order dated 02.03.2018 whereby he was awarded major 

penalty of dismissal form service on the ground that he committed 

an unnatural act with complainant Feroz Khan. The departmental 
appeal of the afJpellant was rejected vide order dated 17.04.2018. 
Main argument of the learned counsel for the appellant was that the 

impugned punishment was. awarded without adhering to the legal 
requirements.

Points urged need consideration. The present service appeal is 

admitted for regular hearing subject to all the legal objections. The 

appellant is directed to deposit security and process fee within 10 

days. Thereafter notices be issued to the respondents for written 

reply/comments.-I:: ::::£:'C*'-To 
rocsssFeQ eome up for written reply/comments on ,|,r;..vp.2018 before S.B.^ppoV.er'l Jy

O

• -ya
•A-

c Member»

Due to retirement of Hon'ble Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned. To come up on

01.11.2018

19.12.2018.

Appellant in person and Mr. Kabirullah Khattak learned 
Additional Advocate General present. Written reply not 
submitted. Notice be issued to the respondents with the direction 
to furnish written reply/comments. Adjourn. To come up written 
reply/comments on 29.01.2019 before S.B.

• 19.12.2018

v"

^-'Member

•I

dI

Vi
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Form- A

FORM OF ORDER SHEET
Court of

986/2018Case No.
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The appeal of Mr. Naimatullah Khan son of Bilawar Khan r/o Gubmat DIstt. Kohat received 

todayi.e. on 17.07.2018 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Copy of dismissal order mentioned in the memo of appeal is not attached with the
appeal which may be placed on it. ^

2- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

3- Annexures of the appeal may be attested.

JS.T,No.

Dt. o]____ /2018.

]<^REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
i

Sved Mudassir Pirzada Adv. Kohat.

f)
\

i.
[f



BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

AiService Appeal 2018

Ex- Constable Naimat ullah Khan S/o Bilawar Khan R/o Gumbat District Kohat

(Appellant)

VERSUS

INSPECTOR GENERAL OF KPK POLICE PESHAWAR.1.

2, DEPUTY INSPECTOR GENERAL OF POLIEC KOHAT REGION KOHAT

3, DISTRICT POLICE OFFICER KOHAT.

(Respondent)

INDEX

Sr Description of Documents Annexure Page
No

1 Memo of Appeal 1-5

Affidavit2 6

3 Address of the Parties 7

Copy of departmental representation dated 06-03-2018 & 
Impugned order issued on 04-08-2018

4 A 8^q

5 B
Copy of Order of Service Tribunal Peshawar dated 04-12-17

6 Copy of FCN, Charge Sheet along with reply C

Wakalatnama

^A:ppel!ant

Through

Date - /7/7-/ 2018 Syed Mudasir Pirzada 
Advocate HC 
0345-9645854



%EFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2018

Ex- Constable Naimat ullah Khan S/o Bilawar Khan R/o Gumbat District Kohat

(Appellant)
Khybcr Pnktitu1<||iwfi 

Service TribuiiHlVERSUS umDiary No.

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR. Dated

2. DEPUTY INSPECTOR GENERAL OF POLIEC KOHAT REGION KOHAT

3;- DISTRICT POLICE OFFICER KOHAT

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 02-03-2018
VIDE NO 222 IN WHICH THE RESPONDENT NO:-3 CONDUCT THE DENOVA
ENQUIRY FOR BACK BENEFIT IN COMPLIANCE TO THE ORDER OF KPK
SERVICE TRIBUNAL THE RESPONDENT NO-3 AGAIN DISMISS THE
APPELLANT WITHOUT ANY COGENT REASON FEELING AGGRIVED THE
APPELLANT PREFER DEPARTMENTAL REPRESENTATION DATED 06-03-
2018 WHICH WAS NOT CONSIDER NOR ENTERTAIN TILL DATE.

Pray:

In view of above submission it is requested, by accepting of instant appeal 
^^the impugned order of Respondents may be set aside and the present appellant 

please be re instated in the service with all. back benefits are blessed with 
^^^is^V^ny other remedy as the honable tribunal deem proper .

Respectfully Sheweth

With great veneration the instant appeal is preferred by the appellant on the 

following grounds:-

Facts:

Briefly facts are that the appellant while serving as constable Belt No-750 in 

District Police Kohat and a false criminal case was register against the appellant 
dated 06-08-2014 u/s 377/367-A382/34/109 along with other accused PS 

Bilitang Kohat.

t ft
& rLVi
^iS
0 %a. s
* mt%

i f5Vt a
That due to above mentioned criminal case the appellant was dismissed from 

service and then the honourable service tribunal reinstated the appellant in to 

service and so far as for back benefits honourable tribunal directed the 

respondent to conduct the denova enquiry but due to non reading and mis

5
&



% interpretation of order of service tribunal the respondent No-3 again dismissed 

the appellant . (Copy of Impugned Order and judgment is annexed as annexure

That the no departmental enquiry was properly conducted nor any opportunity of 
personal hearing was provided to the appellant as well as nor the complainant 
was heard in person resulting in to impugned order.

That it is worth mentioning here that as per police rule that when any official of 
police department acquitted from any criminal case then the official is entitled 

for service but the respondent above violate this golden principal which is 

against to the principal of natural Justice.

That the allegations were not inquired by enquiry officer and the appellant was 

dismissed form service with immediate effect from 2-03-2018 without giving 

any opportunity of fair hearing and proceedings have been initiated. Feeling 

aggrieved by the appellant from the impugned order of the respondent No-3 the 

appellant preferred representation for giving the opportunity of being heard in 

person but the same was not entertain nor accepted .

Grounds:

That since the appointment of appellant in the police department 
performed duty with honesty and sincerity and devotion in the police 

department and during course of enquiry none from any other police 

official was examined in support of the charges leveled against the 

appellant. No allegation mentioned above practice by the appellant nor ^ 
proved against any cogent reason against the appellant. The appellant had 

numerous good entries in his service record which could be verified form 

the service record of the appellant.

a.

That the enquiry officers vide in their findings not personally heard the 

present appellant .
b.

That the enquiry officer has mentioned in his finding report that the 

appellant reply was unsatisfactory , but till date the appellant was not 
given the opportunity of being personally heard but the respondent above 

No-03 issued the charge sheet ,and final show cause notice in which the 

appellant has submitted his reply but the enquiry officer in hasty manner . 
not given any worth consideration to the reply of the appellant .(Copy of 
charge sheet ,final show cause notice etc annexed as annexure @)

c.

d. That the above mentioned enquiry officer has not given any legal 
consideration to the actual facts of the case of appellant nor the other 

police officials were examine by enquiry officer.



te. That during the course of enquiry the enquiry officer has mentioned in his 

finding report that the appellant was directed to submit his written reply 

but no lice is crawling /creeping on his ear, but the same was falsely 

mentioned in enquiry report by concern enquiry officer in fact no single 

document has ever been served to the appellant and sel f stated that 
appellant has reply was unsatisfactory .

f. That the bias ness of the respondents is clearly shows from the application 

submitted by appellant to the respondent NO-3 regarding the personal 
hearing but no response on the application tendered

That again the biasness of the respondent N0-2&3 clearly prove by not 
entertaining the representation of the petitioner ,keeping in view the 

decision of apex court the respondent No2& 3 were duty bound to record 

reason of rejection ‘when departmental appeal was submitted to the 

competent authority was bound to decide the same with in reasonable 

time after application of independent mind ,by giving reason such was a 

requirement of law as well as of the principal of natural justice 2009 

(PLC)(CS) 77

g-

h. That it is clearly mention in 2003 PLC CS 1468 that any instruction issued 

in violation of Rules would be illegal and void .

That it is worth mentioning here that these facts have also been intimated 

to respondent No-2 but in vain.

That the Impugned order is not based on sound reasons and same is not 
sustainable in the eyes of law, the same is based on wrong assumption of 
facts.

J.

k. That the departmental enquiry was not conducted according to the rules.

That the penalty has been imposed on extraneous consideration which is 

not the subject of the occurrence but the appellant has been penalized.

That the impugned order is out come of surmises and conjecture.m.

That the impugned order Is suffering from perversity of reasoning, hence 

liable to be set aside.
n.

That order of the respondent is very much harsh in nature.0.

That some other grounds will be agitated at the time of arguments with 

the prior permission of the Honorable highness.
P-

Pray:



V p. That the bias ness of the respondent clearly shown from the impugned 

order that order announced on 17-04-2018 and kept hide and issued to 

the appellant on 04-8-201 8 '

That some other grounds will be agitated at the time of arguments with 

the prior permission of the Honorable highness.
q.

Pray:

In view of above submission it is requested, by accepting of instant appeal 
the impugned order of Respondents NO- 3 may be set aside and the present 
appellant may please be re instated in the service with all back benefits and 

blessed with any other remedy as the honable tribunal deem proper .

Dated: J_!V3^__/201 8. \

» \\p’

(Appellants)

Through 'll

Syed Mudasir Pirzada
Advocate HC.
District Courts Kohat 
0345-9645854

Certificate:-

Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as 
per instruction of my client.

List of Books

1:- Constitution of Pakistan 1973

2:- Police Rules

3:- Case Law according to need.

A



feFORE THE KHYBER PAKHTOQN KHWA SERVICE TRIBUNAL PESHAWAR.

2018Service Appeal

AFFIDAVIT

I ,Syed Mudasir Pirzada Advocate ,as

per Instruction of my client do here by

solemnly affirm and declare that all the

contents of accompanying service

appeal are true and correct to the best

of my knowledge and belief and'

nothing has been concealed from this

honourable Tribunal

Advocate

{1^



tfeFORE THE KHYBER PAKHTOQN KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2018

Ex- Constable Naimat ullah Khan S/o Bilawar Khan R/o Gumbat District Kohat

(Appellant)

VERSUS

INSPECTOR GENERAL OF KPK POLICE PESHAWAR.1.

2. DEPUTY INSPECTOR GENERAL OF POLIEC KOHAT REGION KOHAT

DISTRICT POLICE OFFICER KOHAT.3:

ADDRESS OF THE PARTIES

APPELLANT

Ex- Constable Naimat ullah Khan S/o Bilawar Khan R/o Gumbat District Kohat

RESPONDENTS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

I

Appellant

Through

Date /7-/ T / Syed Mudasir Pirzada 
Advocate HC 
0345-9645854



%

OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

9'^/PA dated Koliat the ^ ^ /201^

O RD ER
This order will dispose of de-novo 

departmental proceedings initiated against Constable Nimat Ullah No. 
750 of this District Police under the. Khyber Pakhtunkhwa, Police ■ 
Rules, 1975 (amendment 2014). '

The essential facts arising of the case are
that Constable Nimat Ullah No. 750, (hereinafter called accused) 
while posted at guard district Courts 'security was Dismissed from 
service vide order dated 03.09.2014. The accused was involved in case 
FIR No. 260 dated 05.08.2014 u/s 377/367A-382/109/34 PPC PS
Billitang. '

In compliance with the Judgement of 
Service Tribunal dated 04.12.2017, denoVo departmental proceedings 
initiated after approval. The SP FRP Range Kohat, Kohat was 
appointed as enquiry officer by the ' competent authorities. Charge 
Sheet alongwith statement of allegations issued to the ' accused 
official. The accused official was associated with the proceedings and
afforded ample opportunity of defense by E.O. The accused official 

held guilty of the charges vide finding of the enquiry officer.
Final Show Cause Notice alongwith copy 

of enquiry finding was served upon the accused official. Reply received 
unsatisfactory, without any plausible explanation.

was

Thereforev the accused official was called %
in Orderly Room, held on 01.03.2018 and heard in person, but he 
failed to submit any explanation to his gross professional misconduct.

Record gone through, which indicates 
that the accused official had committed an unnatural act with 
complainant Fero^i Khan, which is an offence of moral turpitude.

In view of the above and available record,
I agreed with the finding of enquiry officer, therefore, in exercise of 
powers conferred upon me. under the rules ibid I, Abbas Majeed Khan 
Marwat, District Police Officer, Kohat impose a major punishment of 
dismissed from service with immediate effect.
Announced
01.3.2018

. _ LICE OFFICER,distr;

OB No.
Date - /2018
NoX?/ fe' - / PA dated Kohat the <>

Copy of above is forwarded for information and 
necessary action to the Reader, Pay officer, SRC and OHC.

O'

- .2018.
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lillEQEJiKHYnER PAKMTIJNKHWA SERVICE TRIBUNAT.. 
PESHAWAR. •• ••• •■••...

f

■ ^ 'SERVICE APPEAL NO. 1029/2015
tWf Sr

Date of institution ... 07.09.2015 
Date of judgment 04.12.2017

Mr. Niamauillah, Ex-Constable No. 750;' 
District Police, Kohat. r

(Appellant)

VERSUS
i' \

The Provincial Police Officer, Kliyber Paklitunkhwa, Peshawar.
2. 1 he D.I.G Kohat Range, Kohat.
3. District Police Officer, Kohat. < .

1.

I

I(Respondents)
I

1

APPEAL UNDER SECTION-4-1 of THE KHYBER
PAKHTUNKHWA service TRIBUT^AL ACT. 1974 AGATNS;t 

Ai 1the order dated 12.08.2015 whereby tptf. review
I
j

P.ETITION/APPEAL UNDER RULES-IIVa'I OF THE KPK POLICE 
RULES, 19_75 HAS BEEN REJECTED AGAINST THE ORDl-.'R OF 
THE DIG KOHAT DATED 13.11.2014 WTTRREBY HE 
maintained the penalty ORDER DATED n^OQ^ma 

;' PASSED BY THE DISTRICT POLICE OFFTCRP T^odat

r'T^siv
Khvb- ,Service Ti.'cunai.

Pcshawa.r

'•.-.vui:

Mr. M. AsifYousafzai, Advocate. ,
O Muhammad Jan, Deputy District Attorney For appellant.

For respondents.,
i
f I

• ~
I

1 I
Mr. MUHAMMAD AMIN KI-IAN KUNDI . 
MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)’.!’ 
.. MEMBER (EXECUTIVE)

•>

JUDGMENT :

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - This appeal ^

has been filed under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act,' t ■

1974 against the order dated 03.09.2014 passed by the. District Police Officer 

Kohat whereby the appellant
/

dismissed from service on the allegation that he' ' 

was involved in case FIR No. 260 dated 05.08.2014 under sections 377-367A-

was I

I

382/109/34 PPC PS Bilitang, Kohat. The appellant also filed departmental appeal
. I

on 24.09.2014 which was rejected on 12.11.2014. The appellant also filed review
i-
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-T \I

//
pcliiion on.08.12.2014 which was also rejected on 12.08.2015 hence, the present '.

f
•service appeal on 07.09.2015.

I;I
■. ;■

2. Learned counsel 'for the appellantpontended that the appellant

forther contended that during service the appellant

case. It was further contended that after 

departmental proceeding was initiated against the 

statement of witnesses, but 

not .provided to the appellant. It was further

Iwas serving
( !: in Police Department. It 

was involved in the aforesaid criminal: 

registration of the criminal 

appellant and inquiry officer has recorded the 

opportunity of cross examination 

contended that the ^ appellant

was

case
I

was
!■

was also not provided opportunity of personal 

hearing and defence therefore, the inqr|lry proceeding is illegal and liable to be 

set-aside. It was further contended that the

I

I
competent court has also acquitted the

(appellant under section 265 Ker.Pe in ihe aforesaid criminalN case vide detailed i
^ judgment dated. 03.06.2017 as neithef the appellant was charged in the ' 

information report nor the prosecution produced any evidence againsVthe accused 

^ ^ appellant therefore, the impugned order is

On the other hand, learned Deputy

,•

"A
I

is illegal and liable to be set-aside.
t:

3.
District Attorney opposed the

contention of learned counsel for the app,'e|jant and contended that the 

was serving in Police DSpartment. It was further contended that during service tlj •'

Iappellant, i;
I I.';

.! :I

appellant was involved in the aforesaid criminal ease and inquiry was initiated by't

[■,the competent authority. It was further contended that 1i;-a proper charge sheet and

statement of allegation was served updn the appellant and the appellant 

associated by the inquiry officer in the inquiry proceeding 

Statement of witnesses he 

show-cause notice was issued but the 

- the appellant 

. appeal.

t

was folly'7;
t

and after recording 

found guilty and on the basis of inquiry report
;
Mlwas

■i.
appeilpt failed to satisfy high-up, therefore;' , 

rightly dismissed, fi-ppi service and prayed,for dismissal of^ Iwas
i

I;
!

t

•4.. ■ We have heard the arguments on. both side and gone through the record ^ i

available on file. XrtESTEp I *

Kly,bcr77i^-'..ufo;.Ky;a 
Service Tifounal. 

Pc:;h:iv/ar v;

I

c

1 KlCT POpCE OFFICER
i '

• 'V.. is [

i

L? ;
>6

4 ! ■!

[

U;
'I



•3
i'-'

5. of ihe rccord reveals that the
appellant was sciwing in Police _ ' 

‘nvolvedin.the aforesaid ordinal case. : ' [

appellant due to • ' ‘

^^eparlment 

record funher 

ills involvement i

inquiry ofliccr has 

as Sub-Inspector

and during‘service he was i

i.
reveals that inquiry 

m the aforesaid cri

i
initiated against thewas

criminal case.' The record lurther ireveals that the
recorded the 

Gul Rchman,

statements of victi 

i-0 of the , aforesaid criminal 

not provided to th

Muhammad Fayims
az as Well

case but theopponunity of cross 

officer.
examination 

^i^i^ough it was i
was

appellant by the inquiry

“P™ the inqui,y officer ,o provideincumbent
opportunity of 

Government

cross examination to the appellant as under Section-U
of theServant (Effici

^■ency & Disciplinary) Rules,
201! it has been laid.4down that when 

entitled to

Witnesses is produced by party the otherpartyLhall beone
cross examine such wiWitness but the inquiry officer h

as not provided 

rendered the inquiry 

appellant was also 

in the aforesaid 

impugned order and

opportunity of cross any
examination to the

P'-ocoedings illegal and liable to b 

acquitted by the

appellant which has
i I

*= set-aside. Furthermore, the 

court undercompetent
section 365 Kcr.Pc i

criminal case therefore, 

appellant i

we accept the appeal,

However, the

set aside the i
reinstate the

m service, 

conduct a dcmovo i
respondent-department iliberty (o - IS at

enquiry within three
“iqniry is conducted 

subject to the

, the iissue of back benefits of intervening period will
beoutcome of the de-novo inquiry proeeedings. Partes

are left to beartheir own costs, file be consigned to th
e record room. .1

of .Pj-c;

j’Vunsbc,
Gopy/:. r :

^'«at3c ctqy. .. !

y
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
7V/; 0922-92601/6 Fax 9260/25

iI#
15^3.No _/PA dated Ko/iat the ^ S~/ X- /2018

:
FINAL SHOW CAUSE NOTICE

1. I, Abbas Maieed Khan Marwat,

competent authority, under the Khyber Pakhtunkhwa Police 
1970, (amended 2014^ is hereby serve|,yop, Constable Nimat Ullah 
as fallow:- ■ '

^strict Police Offirer
Kohat as

Rules

No. 750
1

That1.
consequent upon the completion of inquiry conducted 

against -you by the inquiry officer for which 
opportunity of hearing, iyide office 
24.01.2018. • '

you were given 
No. 683-84/PA dated

On going, through the finding and recommendations 
officer, the material

11.
of the inquiry 

■papers
i-

..Record and other connected 
including your defense before the inquiry officer.

on
' 5'

1 satisfied that you' have 
acts/omissions, specified imsection 3 of the said ordinance.

am
committed the following i i.

'■ IBeing involved/arrested in case FTR No. 260 dated 

PPC PS Billitang^05.08.2014 u/s 377-367A-382/109/34

Which is a gross misconduct on your part.

'12. As a result thereof. I, as competent authority, have tentatively 
impose upon you major penalty'provided under the Rules ibid.

You are, therefore, required to show

; ^
decided to ii
3.

cause as to why the aforesaid ■
penalty should not be imposed upon you also intimate whether you 
heard in person.

desire to be

4. If no reply to this notice is received within 07 
in the normal course of circumstances, 

defence to put in and in that case as

days of its delivery 

you have no '
ex-p,arte action shall be talcen against you. 

The copy of the finding of inquiry officer is enclosed. ' !

it shall be presumed that

5.

J '

V,
InDISTRICT PQ E OFFICER,

HAT I
1!■

i F.
i[i

■!'i

'
hi i •4

^ .
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Office of the 
District Police Officer,' 

Kohat

Dated

i

I f 33 3Ji/3^0 ./2018i

■ :•

CHARGE SHEET.
!

i
abbas majeed khan marwat. district police officer.

KOHAT, as competent authority under. Khyber Pakhtunkhwa' Police Rules 
1975 (amendments 2014) am of the opinion 'that you Constable Nimat Ullah 

750 rendered yourself liable to be .-proceeded against, as you have 
committed the following act/omissions withm the meaning of Rule 3 of the 
Police Rules 1975.

No.

Being involved/arrested in case FIR No. 260 dated 05.08.2014 u/s 
377-367A-382/109/34 PPC PS Billitang. Which is 
misconduct on your pari.

i.

a gross

2. By leasons of the above, you appear to be guilty of misconduct 
under Rule 3 of the Police Rules 1975 and have rendered yourself liable to all 
or any of the penalties specified in the Rule 4, of Police Rules 1975.

. 3. You are, therefore, required to,; submit your written statement 
within 07days of the receipt of this Charge Sheet to the enquiry officer.

Your written defense if any should reach the Enquiry Officer 
within the specified period, failing which it shall be presumed that you ha 

defense to put in and ex-parte action shall be taken against you.
ve no

4. A statement of allegation is enclosed.

e
DISTl^T POLICE OFFICER, 
/ KOHAT
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• > Office of the 
District Police Officer 

Kohat

•

?

■ 3^0 VatecC. ./201g

DISCIPLINARY ACTION i:

I, ABBAS MAJEED KHAN MARWAT. DISTRICT POLICR 
OFFICER, KOHAT, as competent authority, am of the opinion that you 
Constable Nimat Ullah No. 750 have rendered yourself liable to be proceeded 
against departmentally under Khyber, Pakhtunkhwa Police Rule 1975 
(Amendment 2014) as you have committed the following acts/omissions.

STATEMENT OF ALLEGATIONS

Being involved/arrested in 
05.08.2014 u/s 377-367A-382/109/34 PPC PS Billitang. 
Which is a gross miscondudt on your part.

case FIR No. 260 dated ■

2. For the purpose of scrutinizing the conduct of said accused
with reference to the above allegations Mian Imtiaz Gul SP FRP Range______
is appointed as enquiry officer. The enquiry 'officer shall in accordance with 
provision of the Police Rule-1975, provide reasonable opportunity of hearing to 
the accused official, record his findings, and make, within twenty five days of 
the receipt of this order, recommendatioris as to punishment or other 
appropriate action against the accused official.

Kohat

I ■ r

The accused official shall join the proceeding on the date 
time and place fixed by the enquiry officer.

£
DISTRJOT POLICE OFFICER, 

KOHAT-- 8'^/PA. dated. 72018.
Copy of above to:- '
Mian Imtiaz Gul SP FRP Range Kohat The Enquiry Officer for 
initiating denove enquiry proceedings against the accused in 
pursuance of Judgment of Khyber Pakhtunkhwa Service Tribunal 
dated 04.12.2017 followed by .DIG E&I letter No. MS/ESsI dated 
19.01.2018 and submit finding before 04.02.2018.
The Accused Official:- with the directions

1.

2. ^ . to appear before the
Enquiry Officer, on the date,-time and place fixed by him, for the 
purpose of denove enquiry proceedings.

c

!
!■ -

‘y.
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¥ VAKALAT NAMA

h
NO. /20'\%

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

V\

VERSUS

(Respondent)
(Defendant)

I/We, V-W \/SA..g-^v: ^\a

Do hereby appoint and constitute SYBD NOMAN ALI BUKHARI and Uzma Syed ' , 
Advocate High Court Peshawar, to appear, plead, act, compromise, withdraw or ' 
refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to engage/appoint any other 
Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive, on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty, to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us. .■ ' : .

Dated W-/20\c^n
(CLIENT)

ACCEPTED

SVED NOMAN ALI BUKHARI
Advocate Court Peshawar.

/2-j yv'------------

UZMA SYED
Advocate Hli^di Court Peshawar.

Cell: (0335-8390122)
, M

A



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal #___ /2016

Constable Naimat

VERSUS

Inspector General of Police & Others'^\n f0,'
cLm'

APPLICATION FOR DEPOSITING SECURITY FEE

RESPECTFULLY SHEWETH.

1. That the above title service appeal was pending before this 

Hon'ble Court and next date of hearing is fixed on 19/12/2018.

2. That the appeal of the appellant was admitted and appellant was 

directed to deposit security fee within 10 days.

3. That the appellant is very much poor and having no source of 

income to deposit the security fee within a stipulated period as 

directed.

4. That the appellant arranged the security fee but the Hon'ble 

Tribunal was non functional, hence the security fee was not 

deposited.

5. That if the security fee not deposited with the gracious permission 

of Hon'ble Tribunal the appellant suffer irreparable loss.



■ ■ '♦

V .r.

6. That the compliance of the order was not deliberate but due to 

above reason.

7. That it is settled principle of law that technicalities should be 

ignored and appeal should be decided on its merit.

It is, therefore most humbly prayed that the above noted 

application may kindly be allowed for depositing of the security 

fee.

Dated: 10/12/2018

Appellant

Through

Syed Mudasir Piirzada 

Advocate, High Court 

Peshawar.

VERIFICATION

Verified on Oath that the contents of this application are true and 

correct to the best of my knowledge and believe, and nothing has been 

canceled from this Hon'bie court.

DEPONENT
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service appeal No. 986/2018 
Ex-Constable Nimat Ullah, Appellant

VERSUS

Inspector General of Police, 
Khyber Pakhtunkhwa & others Respondents

INDEX

S N Description of documents Annexure pages
1. Parawise comments 01-03
2. Counter affidavit 04
3. Copy of FIR A
4. Copies of order B&C
5. • Copy of self-explanatory finding of the 

inquiry officer
D

6. Copy of reinstatement order E
7. Copies of final sho\w cause notice and reply F

7^

DISTRICT POLICE OFFICER, 
KOHAT

1
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service appeal No. 986/2018 
Ex-Constabie Nimat Ullah,

■.ir

Appellant

VERSUS

Inspector General of Police, 
Khyber Pakhtunkhwa & others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-
Parawise comments are submitted as under;-

Preliminarv Obiections:-
That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appeal is not maintainable in the present form.

That the appellant is estopped to file the instant appeal for his own act.

That the appellant has not come to this Hon: Tribunal with clean hands.

That the appeal is not maintainable as the departmental appeal of the 

appellant has been decided by respondent No. 2 on 17.04.2018 against 

which the appellant has not sought any remedy.

1.
2.

3.

4.

5'.

6.

FACTS:-

Correct to the extent of serving of appellant as constable. During his service 

the appellant alongwith two others were directly charged for commission of 

offence vide FIR No. 260 dated 06.08.2014 U/Ss 377, 367 A. 382, 34, 511, 

109 PPG, Police station Bilitang Kohat. The appellant was directly charged in 

the FIR by the complainant. The appellant being member of a disciplined 

force involved himself in immoral & serious nature of crime and earned bad 

name to the department. Copy of FIR is annexure A.

On the above score of charges the appellant was proceeded with 

departmentally. The charge leveled against the appellant was established 

beyond shadow of doubt and the proceedings culminated into his dismissal 

from service vide order dated 03.09.2014. In compliance with the judgment 

passed in service appeal No. 1029/2015, of the Honorable Tribunal dated 

04.12.2017, the appellant was proceeded with de-novo departmental inquiry. 

Superintendent of Police FRP, Kohat was appointed as inquiry officer, who 

held him guilty of the charges and on completion of all codal formalities, the 

appellant was dismissed from service while speaking order dated 

01.03.2018. Copies of orders are annexure B & C.

1.

2.

-1



Incorrect, proper de-novo departmental proceedings were conducted against 

the appellant with appointment of inquiry officer as submitted in Para No. 2. 

The appellant was associated with inquiry proceedings and provided ample 

opportunity of defence / cross examination by the inquiry officer, but failed to 

defend himself. It is evident from the inquiry report that the complainant and 

victim were summoned by the inquiry officer, but not traced. Self-explanatory 

finding of the inquiry officer is annexure D.
Incorrect, criminal and departmental proceedings are distinct in nature. 

Therefore, the department is not binding on the decision of criminal court. 

Incorrect, the charge / allegations leveled against the appellant were proved 

beyond any shadow of doubt. The appellant was associated with the inquiry 

proceedings, provided opportunity of cross examination of the witnesses. 

Furthermore, the appellant was heard in person by respondent No. 3 on 

01.03.2018, but failed to advance any plausible explanation for his 

Involvement in criminal case and misconduct.

3.

4

5.

GROUNDS:-

The appellant was enrolled as constable on 11.08.2009 and during his initial 

stage of service he was removal from service vide order dated 20.02.2010 

on account of absence from training. However, subsequently re-instated in 

service by the competent authority. Copy of removal from service is 

annexure E. Furthermore, the appellant had earned 13 bed entries during 

his service. The remaining para is incorrect, the concerned witnesses were 

examined by the inquiry officer during course of de-novo proceedings and 

the appellant cross examined.

Incorrect, as evident from inquiry proceedings the appellant was heard by 

the inquiry officer and afforded opportunity of cross-examination of 
witnesses, who did the said in shape of questions to the witnesses.

Incorrect, reply in detail has been submitted in the above paras. The 

appellant was served with final show cause notice by respondent No. 3 to 

which he submitted reply. He was also heard in person during orderly room 

on 01.03.2018. Copies of final show cause notice and reply are annexure F. 
Incorrect, the inquiry officer conducted inquiry in depth in accordance with 

law & rules and the concerned Police officers / officials were examined. 

Incorrect, the appellant deliberately submitted false stance. The appellant 

submitted reply to the charge sheet and statement of allegation to the inquiry 

officer, which he has admitted and annexed with his appeal, 

incorrect, the appellant was personally heard by the respondent No. 3 during 

orderly room held on 01.03.2018.

a.

b.

c.

d.

e.

f.



4.

Incorrect, the departmental appeal of the appellant was processed by 

respondent No. 2 which was decided on 17.04.2018 against which the 

appellant has sought no relief / remedy. Therefore, the appeal is not 

maintainable in its present form.
The judgment of the Honorable Tribunal passed in service appeal No. 

1029/2015 was honored by the respondents. Furthermore, each and every 

case hashts own facts and merits.
Incorrect, the departmental representation of the appellant was decided 

accordingly.
Incorrect, the impugned order is speaking one, passed on merits and in 

accordance with law & rules after fulfilling all codal formalities.

Incorrect, as submitted in detail in the above paras, the de-novo 

departmental proceedings were conducted against the appellant in 

accordance with law & rules. *

Incorrect, the appellant was involved in moral turpitude offence, earned bad 

name to a discipline department and his retention in such circumstances 

definitely bad effect on the image of Police.

Incorrect, legal and speaking order was passed on the basis of facts, 

material placed on record and charged / allegation established, against the 

appellant..

Incorrect.

Incorrect, the appellant deserved for the said punishment, in view of his 

conduct / act.

p/p. incorrect, the appellant was willful in knowledge of order passed on his 

departmental representation. Furthermore, the appellant has not challenged 

the said order in his appeal.

The respondents may also be allowed to advance any grounds through, 

representative during course of hearing.

In view of the above, the appeal is devoid of merits may graciously be 

dismissed please.

g-

.h.

I.

J-

k.

m.

n.

0.

q-

/I

Deputy InspectpFwneral of Police, 
K^iwffRegion, Kohat

“Respondent No. 2)

Inspecto • General of Police, 
Khyb if Pakhtunkhwa,

(RejpondentNo. 1)

DistficTPolice Officer, 
^ Kohat 

(Respondent No, 3)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 986/2018 
Ex<Constable Nimat Uiiah, Appellant

VERSUS

inspector General of Police, 
Khyber Pakhtunkhwa & others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly 

affirm and declare on oath that contents of parawise comments are correct and 

true to the best of our knowledge and belief. Nothing has been concealed from 

this Hon: Tfibiiinal.

A

Deputy InspepMr General of Police; 
Kohat Region, Kohat
(Respondent No. 2)

Inspect f General of Police, 
Khyt er Pakhtunkhwa,

(R« spondent No, 1)

DiskH Olic^-Officer,
lat

(Re^ondent No, 3)
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!
This order is passed bn the departmental enquiry againsr. 

Constable Naimat Ullah No. 750 of this district Police under Police Rule, 197b,,

»*

Brief facts are that being involved/arrested in case FIR .ho, 

260 dated 05.08.2014 u/s 377-367A-382/109/34 PPG PS Billitang. He vras 

proceeded against departmentally.

t

■i

He was served with Charge Sheet/Summary of Allegations 

and Mr. Mansoor Aman ASP HQrs, Kohat was appointed as Enquiry Officer to 

proceed against him departmentally who submitted his findings and stated 

that allegations has been established beyond any shadow of doubt that 

constable .Naimat Ullah, No. 750 has brutally misused his-authority, committed, 

forcible immoral offence with' innocent, underage, boy, therefore, he 

strongly^ecommended by the enquiry officer to be' shunted out from the Ib.rcc 

tb'set an example to other force members.

was

In light of findings of enquiiy officer he was' issued Final Show 

Cause Notice'. His reply is perused and found un-satisfactory, therefore; 1 a.warcl him 

a major punishment of Dismissal from Service with immediate effect.
\

/ UI ojSOB No.
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

.5/^-'' dateeVKohat theNo

o R D ER
of de-novoThis order will dispose 

initiated against Constable Nimat Ullah No. 
under the Khyber Pakhtunkhwa, Police

4
departmental proceedings 
750 of this District Police 
Rules, 1975 (amendment 2014b

that Constable Nimat Ullah No. 750 (hereinafter
while posted at guard district Courts security was Dismissed^ fiorn
service vide order dated 03.09.2014. The p” " p"
FIR No. 260 dated 05.08.2014 u/s 377/367A-382/109/34 PPC PS

Billitang. with the Judgement ofIn compliance
Service Tribunal dated 04.12.2017, denovo departmental proceedings 

initiate^a after approval. The SP FRP Range Kohat, Kohat was . 
. appointed as enquiry officer by the competent authorities. Charge 
Sheet alongwith statement of allegations issued to the accused 
official The accused official was associated with the proceedings and 
afforded ample opportunity of defense by E.O. The accused official 

held guilty, of the charges vide finding of the enquiry officer.
Final Show Cause Notice alongwith copy 

served upon the accused official. Reply received

was

of enquiry finding was
unsatisfactory, without any plausible explanation. ^ ,

Therefore, the accused official was called 
01.03.2018 and heard in person, but hein Orderly Room, held on

submit any explanation to his gross professional misconduct.
Record gone through, which indicates

unnatural. act with

failed to

that the accused official had committed an
complainant Feroz Khan,'which is an ■

In view of the above and available record,
exercise of

offence of moral turpitude.

agreed with the finding of enquiry officer, therefore, in
under the rules ibid I, Abbas Majeed Khan

I
powers conferred upon 
Marwat, District Police Officer, Kohat impose a major punishment of
dismissed from service with immediate effect.

me

Announced

-
V J

■ —^

01.3,2018

POLICE OFFICER,
kohat^4^^

distr:
(P)

OB
Date dS__ 2Z/2018

! PA dated Kohat the "'-1_-2018.
Copy of above is forwarded for information and

necessary action to the Reader, Pay officer, SRC and OHC.

<■
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F I N niNG REPORT
v-'

This de-nove departmental enquiry was conducted against Constable Nainiat Uliah No. 750 

. ' under Police Disciplinary Rules 1975 (Amended in'2014) in compliance with the DPO Kohat letter Mo. 6;..;5/PA

dated 24.01.2018. ' '
in this office. On his

delivered to him who submitted reply to it which
On recei TO'

was
attendance, charge-sheet with summary of allegations was 

placed on file.
In order to prove the

i were summoned and exarnined;-
InspectorShoukatHayatRI FRP Kohat (the then SHOPS Billitang)1.
Gul Rehman SI {Rtd)(the then i.O)
HC Javed Younas Muharrar KBl Kohat (the then HC PS Billitang) 

PC Mizaj Hussain No. 113 PS Jangle Khel 

Statement of above mentioned officials were

'2.

3.

■ 4.
recorded in the presence of defaulter constable

and placed on file.
inspector Shoukat Hayat while posted as SHO PS Billitang had registered a case vide FIR No

260.dated 06.08.20^4 U/S 377/367-A/382/1uyw rru-ayduibi iMdm.c. ui.c. ^
and his co-accused for committing unnatural offence with complainant Feroz Khan and his brother Fayyaz on

receipt of application which was

. Kohat. He further stated that he
complainant/victim. Feroz Khan and his brother Fayyaz. He had sent them to DHQ Hospital KDA Kohat for

Medical Examination through an ASl Muhammad Nawaz. He had taken into possession "Shalwar and Qarnees

of both the victims which were sent by the Medical Officer concerned.

Gul Rehman SI (Rtd) stated that he had conducted investigation in
accused. Accused Naimat Uliah was interrogated/examined by him who

the criminal case registered

against Naimat Uliah and his co- 
admitted to have committed unnatural offence with Feroz Khan by him and Fayyaz by his co-accused Saieem.

Accused official also pointed out place of occurrence to him in the presence of other Police officials ana to this 

effect he prepared Pointation Memo. Besides'it he had also prepared site plan and had examined both the

victims U/S 161 CRPC.
stated that the present defaulter constable had pointed out place of 

his presence during Police custody and had also disclosed that he had committed
HC Javed Younas

occurrence to the I.O in 

unnatural offence at that very place with Feroz Khan, ■
■Constable Mizaj Hussain No. 113 is witness to the recovery prepared by Inspector Shoukat

Hayat the then SHO.
Complainant Feroz Khan and his brother Fayyaz (victim) vvere summoned through local Police 

of PS Tatara (Hayatabad. Peshawar) on their home address recorded in FIR but they were not traced out at that 

reported vide DD No. 12 dated 01.02.2018. To this effect I recorded statement of Naseeb Uliah 

LHC/Muharrar FRP Lines Kohat. Thereafter, statement of defaulter official was recorded whe
offence and he has already been ecquiiisd

address as

charges levelled against him. He stated that he had committed no 

by learned District & Session Judge Kohat vide judgment dated 03.06.2017



/
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Defaulter constable was given full opportunity of defence but he failed to produce any evidence 

ifooi of allegation levelled against him. He only stated that he was falsely involved in- the case and there 

.5 no evidence against him. It is why that he was acquitted by the trial court., :
Service Record of defaulter constable was requisitioned and examined. It revealed that he was . 

appointed as constable in FRP Kohat Range on 11.08.2009, He was removed from service by the then SP FRP 

Kohat Range under Removal from Service (Special Powers) Ordinance-2000 on account of his absence from 

training program w.e.r 31.12.2009 vide OB No, 55 dated 20.02.2010 and later on re-instated, by‘appellant 
authority vide order Endst: Mo, 577/EC dated 24,01,20,11, After qualifying recruit course he. was transferred to

.?/ District Police Kohat vide AIG Establishment KP Peshawar order Endst: no. 20581*89/E-II1 dated 22.10.2012.c
There are 16 bad entries against him while he has earned no good entry during the whole service.

From the enquiry conducted so far, i have come to the conclusion that defaulter co.nstable, had 

committed an unnatural offence with a boy aged about 15 years which has been established aga.inst.him.

j

■Although he'has taken the plea that he was innocent and falsely involved in the case and-doe tolthis.fact he has 

. been acquitted by the court.. In this regard, I will submit that it is correct that he has been acquittedjby court of f 

learned District Session Judge Kohat in the criminal case vide judgment dated 03:06.2017 but his acquittal in 

the cnminal case has no effect on the departmental enquiry as both are different from'eaeh .other.-Each is to be 

decided on its own merits as also held by superior courts in various judgments. - ■ ,, . ,. . , ’ '
It^as been learnt that accused official has effected compromise privately through eiders of the 

illaqa with the complainant/victim party and due to-this effect the complaint party avoided to, attend court and tof 
depose against the accused official, , , ' .

From the statements of Police officials recorded during course of enquiry it has established 

' that accused official ha.d committed'an unnatural act with complainant Feroz Khan which is an offence'of moral 

turpitude. As ‘such he is found guilty for the commission of offence of unnatural act with Fefoz Khan and is 

recommended for punishment which is deemed fit please.

k

,1

1;

/ (Mian lm«^z Ouf) 
uperinteiWnt Of Police, FRP 

'')KlJS!0kafRange, Koliat/E.O
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e of languag
tIIh' ORDERI

Constable Naimat Ullah No. 561 while undergoing Basic Recruit 

absented.himself from training programme with effect from 30.12.2009 

}J ,, absence, he has been rendered as 

01.02.2010.

course at PTC, Hangu has 

and is still absent. Oh account of his 

unqualified vide Commandant; PTC Hangu Signal No.'303/GC dated

m

In light of his above, he is dismissed from 

Powers) Ordinance 2000 from the date of his absence i.e 30.12.2009,
service under Removal From Service (Special-^1

.:V| \
I

:
/

OB No. Superintendento^fPolice, FRP 

Kohat Range, Kohat
41 Dated: ,!

m
■ •».

Copy to:-d give dafi 

FICATIi
m

■■ 1. Pay Officer
SRC

_ . 'i'm
Special (31 CleiMi

3. OASI

es. Mi
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125 

I ^ /PA dated Kohat the ^ ^ )^/2018No

ITTTMAT. SHOW CAUSE NOTICE

Abbas Ma^eed Khan Marwat. District Police Officer^ 
Kohat as competent authority, under the Khyber Pakhtunkhwa Police Rules 

i975, (amended 2014) is hereby serve you, Constable Nimat UUah No. 750

as fallow:- " • .

r

I,1.‘

1
1'^

the completion of inquiry conducted 

officer for which you were given
That consequent upon 

against you by the inquiry 
opportunity of hearing vide office No. 683-84/PA dated

1.

24.01.2018.
On going, through the finding and recommendations of the inquiry 

officer, the material on
including your defense before the inquiry officer, 

satisfied that you

record and other connected papers

II have committed the follov/ingI am
acts/omissions, specified in section 3 of the said ordinance.r

n ■
■1'

' i

FIR No. 260 datedBeing involved/arrested in case 

05.08.2014 u/s 377-367A-382/109/34 PPC PS Billitang.
ti ■■

:1
n

Which is a gross misconduct on your part.

As a result thereof, I, as competent authority, have tentatively 

decided to impose upon you major penalty provided under the Rules ibid.
You are, therefore, required to show cause as to why the aforesaid 

penalty should not be imposed upon you also intimate whether you desire to be 

. heard in person.
. 4.

in the normal course of circumstances, it shall be presumed that you have 

defence to put in and in that case as ex-parte action shall be taken against you. 
The copy of the finding of inquiry officer is enclosed. ;,

2.*

I.- ,

!!,t 3.

If no reply to this notice is received ydthin 07 days of its delivery
no

■'

■

5. ,

i

if .
■

•1
7 I

■.
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
VW; 0'J22-‘J260J 16 Fax 'J260I25

■' -J-'’?-'■■•>^1

■ ■ ■■'■ifeKtvMl
■ . ■

IS 73 ■■vlP-i/PA dated Kuhai the /S'/ .X-. /20I8No

FINAL SHOW CAUSE NOTICE
ti!'I -i

1. Abbas Mafeed Khan Marwat. District Police Officer, ' 
Kohat as competent .ailhoriiy, under the Khyber Pakhtunkhwa 1’wlicc ' Rules • 
1975, (amended 201^) is hereby serve you; Constable Nimat Ullah No. 750

I >

as faJidw:- '5

That consequent upon the complet 
against you by the inquiry officer for which you 
opportunity of hearing, vide office ' No. 
24.01.2018.

1. ion of inquiry conducted 
v'.'ere given 

683-84/pa dated

.1/

On going, through the finding and recommendations.of the.inquiry 
officer, the material on record and other connecied

11.
i’ll

papers
including your defense before the inquiry officer, 

am satisfied that you
:■

I have committed the ' follo’.eiiig 
acts/omission.s. speeified in section 3 of the said ordinance.

Being involved/arrested in case FIR No. 260 dated 

05.08.2014 u/s 377-367A-382/109/34 PPC PS Billitang. 
Which is a gross misconduct on your part.

•2. As a result thereof, I, as competent authority, have tentatively 
decided to impose upon you major penalty provided under the Rules ibid.

You ai-e, therefore, required to show cause as to why the aforesaid 
penalty should not be imposed upon you also intimate whether you desire 
heard in person.

3,
• i

.hi'to be ..

4, If no reply to this notice is received -within 07 days of its delivery ' 
in the normal course of circumstances, it shall be presumed that you have no 
defence to put in and in that case " if

rii

c

i.as ex-parte action shall be tatken against 3'ou. 
The copy of the finding of inquiry officer is enclosed.5.[ ■ 1:

■j'

)-

E OFFICER,

-ft i/^.HAT

/ if:if
:!.• ■ •:r

■f
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

•>
IS 7^01 /PA dated Kohat the / ^ -2-- /2018

No

FINAL SHOW CAUSE NOTICE

Abbas Maieed Khan Marwat, District Police Officer,

Kohat as competent authority, under the Khyber Pakhtunkhwa Police Rules 

1975, (amended 2014) is hereby serve you, Constable Nimat Ullah No. 750

I,1. •.

as fallow:-
That consequent upon the. completion of inquiry conductedi:

against you by the inquiry officer for which you were given
No. 683-84/PA dated• opportunity of hearing vide office 

24.01.2018.
On going, through the finding and recommendations of the inquiry 

officer, the material on record and other connected papers 

including your defense before the inquiry officer.
I am satisfied that you . have committed the .■ following 

acts/omissions, specified in section 3 of the said ordinance.

11.

260 datedBeing involved/arrested in case FIR No.

05.08.2014 u/s 377-367A'382/109/34 PPC PS Billitang.
\

Which is a gross misconduct on your part.

As a result thereof, I, as competent authority, have tentatively 

decided to impose upon you major penalty provided under the Rules ibid.
You are, therefore, required to show cause as to why the aforesaid 

penalty should not be imposed upon you also intimate whether you desire to be 

heard in person.

2.

3.

1If no reply to this notice is received within 07 days of its delivery 

in the normal course of circumstances, it shall be presumed that you have no 

defence to put in and in that case as ex-parte action shall be taken against you. 
The copy of the finding of inquiry officer is enclosed.

4.

j ■ V

i t5. I

E OFFICER,
ifjT.,

DISTRICT PO
HAX

4:1
I
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Phone: 091-9211947

(DOffice of the Inspector General of Police 
Khyber Pakhtunkhwa, Peshawar.

All /E&f. dated Peshawar theNo. /02/2018\
7The District Police Officer,

Kohat

DENOVE DEPARTMENTAL ENQUIRY AGAINST 
EX-FC NIMAT ULLAH

• Subject: '

Memo;

Please refer to your office letter No. 1103/PA dated 06:02.2018, on the subject
cited above.. •
2. On perusal of the findings of the denovo departmental enquiry, it has been 

transpired that the official is guilty of moral turpitude.

You being competent authority in the instant may proceed further in the light of 

recommendations of the enquiry officer, under intimation to this office, for the perusal of worthy IGP.

Enquiry file containing 50 pages is returned herewith.

3.

4.f'. r
r

/t

(SHAHABN^A^^R BHALLI)PSP 
DIG/EnqTrn^& Inspection 

For Inspector General of Police / 
Khyber Pakhtunkhwa, Peshawar/^

No: /E&I,
Copy of above is forwarded for information to the Regional Poli^ fficer, Kohat

(SHAHAB MAZHAR BHALLI)PSP 
DIG/Enquiry & Inspection 

For Inspector General of Pol ice 
Khyber Pakhtunkhwa, Peshawar

[

y

\
charges levelled against him. He stated that he had committed no of 
by learned District & Session Judge Kohat vide judgment dated 03.06.i

mf: 'M-

m
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PIMPING REP OKI
i . 750

This de-nove departmental enquiry was conducted agai 

Inder Pofce Disciplinary Rules 1975 (Amended in 2014) in compliance r 

Sated^ 24:01.2018,

; 685/PA

m

on receipt of departmental enquiry file, defaulter official was summoned in this office^ On his

livered to him who submitted reply to it which was

-i
. r'i

Jfc’/1! attendance ,3'

placed on file. against defaulter official, the following police officials4
In order to prove the alleged allegations 

were summoned and examined;-
SHO PS Billitang)

Gui Rehman SI {Rtd](the then 1,0)2.

3,
PC Mizai Hussain No. 113 PS Jangle Khel 

Statement of above mentioned officials
4. of defaulter constablerecorded in the presencewere

r>
and placed on file

inspector Shoukat Hayat while posted as

on
and his. co-accused for committing unnatural offence ^

which was preferred by complainant/victim

wr
Feroz Khan before worthy DIG Kohat Region

receipt of application 

. Kohat. He further ■. 
complainant/victim Feroz 

Medical Examination through

stated that he had arrested the present defaulter
Khan and his brother Fayyaz, He had sent them to

ASt Muhammad Nawaz, He had taken into possession

sent by the Medical Officer concerned.

DHQ Hospital KDA Kohat for 

“Shalwar and Qamees"
an

of both the. victims which were
Gul Rehman SI (Rtd) stated that he had

and his co-accused. Accused Naimat Ullah

com
him whointerrogated/examined bywas

against.Naimat .Ullah
admitted to have committed unnatural offence of other Police officials and to this

pointed out place of occurrence to him in the presence 

Besides it he had also prepared site
Accused official also 

effect he, prepared Pointation Memo

victimsU/S 161 CRPC constable had pointed out place of 

disclo's^Tthat he had committed
stated that the present defaulter 

during Police custody and had
HC Javed Younas

also
to the 1.0 in his presenceoccurrence

113 is witness to the recoveiConstable Mizaj Hussain No,

Hayat the then SHO and his brother Fayyaz (victim) were summoned through local^Police

in FIR but they were not traced out at ihat 
of PS Tatara (Hayatabad Peshawar, on .. ,eseeb Ullah
address as reported vide DD No, 12 date . ■ _ ^^,,0 denied all the
LHC/Muharrar FRP Lines Kohat, Thereafter, statement o e au lei
Charges levelled against him. He stated that he had -fitted no .tone and he has, V.

Kohat vide judoment datod Oo.Ub.ZU I /.

Complainant Feroz Khan

. i
Judgeby learned Dlsmci & Session

...



JK Defaulter constable was given full opportunity of defence but he failed to produce any evidence
. JKrsoroof of allegation levelled against him. He only stated that he was falsely involved in the case and there 

no evidence against him. It is why that he was acquitted by the trial court. 
fltl:, Service Record of defaulter constable was requisitioned and examined. It revealed that he was

•^appointed as constable in FRP Kohat Range on 11,08.2009. He was removed from service by the then SP FRP 

Kohat Range under Removal from Service (Special Powers) Ordinance-2000 on account of his absence from 

training program w.e.f 31.12.2009 vide OB No. 55 dated 20.02.2010 and later on re-instated by appellant 

authority vide order Endst: No. 577/EC dated 24.01,2011. After qualifying recruit course he was transferred to 

^District Police Kohat vide AIG Establishment KP Peshawar order Endst: no. 20581-89/E-HHteted 22.10.2012. 

.There are 16 bad entries against him while he has earned no good entry during the whole service.
From the enquiry conducted so far, I have come to the conclusion that defaulter constable had 

■ 'committed an unnatural offence with a boy aged about 15 years which has been established against.him. - 

^ Although he has taken the plea that he was innocent and falsely involved in the case and due to this fact he has 

' been acquitted by the court. In this regard, 1 will submit that it is correct that he has been acquitted;by court of 

■ learned District Session Judge Kohat in the criminal case vide judgment dated 03.06.2017 but his acquittal in 

the criminal case has no effect on the departmental enquiry as both are different from each other. Each is to be 

decided on its own merits as also held by superior courts in various judgments.
It has been learnt that accused official has effected compromise privately through elders of the 

illaqa with the complainant/victim party and due to this effect the complaint party avoided to attend, court and to. 

depose against the accused official.
From the statements of Police officials recorded during course of enquiry it has established 

that accused official had committed an unnatural act with complainant Feroz Khan which is an offence of moral 

turpitude. As such he is found guilty for the commission of offence of unnatural act with Feroz Khan arid is 

recommended for punishment which is deemed fit please.

y [. •.
.ii
J:

f

f ,
■!

■;

•• f

X (Mian Ou6 
^perinteiWnt Of Police, FRP 
v)^lKi)teCUlange, Ko^iat/E.O ■.
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OFFICE OF THE
inspector general of police 

'KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE, PESHAWAR

« )

ORDER

This order ,s hereby passed to dispose off departmental appeal under Rule 11-a of 
Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex- Constable Niamat Ullah No 750 of 
Drstnct Police Kohat against the Punishment Order i.e dismissal from service passed 
against the appellant by DPO/Kohat vide Order dated 03.09.2014.

i
In the light of recommendations of Appeal Board meeting held on 06.08 2015 the 

board examined the enquiry in detail a other relevant documents. It revealed that the 
appellant was .served vnth Charge Sheet/Statement of Allegations and punishment order 

was announced on the basis of reply to the Charge Sheet arid Statement of Allegations ■ 
The appellant was heard in person. Record perused. The above named Ex-official 

was charged in a case of moral turpitude. His trial is also pending in court. He got 15 bad 
entnes dunng his service having no good entry. Theiboard rejected his appeal.

Order announced in the presence of appellant.

Sd/-
NASIR KHAN DURRANI

_ Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar. 

_/E-IV dated Peshawar the /2-/£?^/20l5No.

Copy of above is forwarded to the:-

1. RPO/Kohat Region, Kohat. i

3. PSO to IGP/Khyber Pakhtunkhwa Peshawar.

4. PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawar.

5. PA to DlG/HQrs Khyber Pakhtunkhwa, Peshawar.

;

r

i

11

(SYED FIDA HASSAN SHAH) 
AIG/Establishment 

For Inspector General of Police, f) 
Khyber Pakhtunkhwa, Peshawari.-^ ,,5 ■
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OFFICE OF THE

INSPECTOR GENERAL OF POUCE
KHYBER I^AKKTIJNKHWA 

CEKTRAL POLICE OFFICE, PESHAWAR

I

:
t IORDER

1^This order is hereby passed to dispose off departmental appeal under Rule 11 a of

arnrr'“ T"'agamst the appellant by DPO/Kohat vide Order dated 03.09.2014.

In the light of rdconimendations of Appeal Board meeting held
board examined the enquiry in detail a other relevant dooiments 
appellant was

o. 750 of 
passet^

on 06.08.2015, the
j . . I revealed that the

hi,h«.. „ ^^ ^ "

Order enounced in the presence of appellant.

Sd>-
NASIR khan DURRANI 

. Inspector General of Police 
Khyber Pakhtunkhwa Peshawar, 

dated Peshawar the /2./<^^/20i5
No.

Copifof above is forward^ to the:-

% RPO/Kohat Region, Kohat.

■ srsas.’s.sts:"”'
3. PSO to IGP/Khyber Pakhtunkhvra Peshayyar.

4. PAtpAddl:

tJie above
I

IGP/HQt^ Khyber PaHhtunkhv/a, Peshawar. 
5. PA to DiG/HQrs Khyber Pakhtunkhvya,

i • .
Peshawar. i

■» ■
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(syedfidahass/STshah)
AIG/^tablishment <

For Inspector General of Police, I) 
Khyber Pakhtunkhwa, PeshawarJL-^
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OFRCEOFTHE
INSPECTOR GENERAL OF POUCE

KHYBER PAKKTUNKHWA I 
CEKTRAL POLICE OFRCE, PESHAWAR

*1

(
ORDER
TOs order is hereby passed to disp<^ pff departuiental appeal

'^‘■>-^75 suboatted by Ex- Constable Niamat lillah'No. 750 of 
District Police Kohat against the Punishment Order i.e dismissal from 
against the appellant by DPO/Kohat vide Order dated 03.

under Rule 11-a of

i service passed
09.2014.

’

In the light of recommendations of Appeal Board meeting held 
board examined the enquiry in detail a other mleimnt documents. It revealed that the 
pliant was served with Charge Sheet/Statement of Allegations and punishment order
was announced on the basis of reply to the Charge Sheet arid Statement of Alt 

TTie appellant

on 06.08.2p15,. the

, egations.

charged rn a case of moral turpitude. Hii trial is also pending in court. He got 15 bad 
tries dunng his service having no good entry. -The board rejected his 

Order announced in th
iappeal.

e presence of appellant.

Sd/-
NASIR khan DURRANI 

. Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar, 

dated Peshawar the /2./^^/20i5
No.

CopjTof above is forwarded to the:-

1. RPO/Kohat Region, Kohat

3. PSO to IGP/I^yber Pakhtunkhwa Peshawar.
4- PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawar. 
5. PA to DlG/HQj^ Wiyber Pakhtunkhwa, Peshawar.

:*'•**■;
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!»
(SYED FIDA HASSAN 

AIG/Establishment 
For Inspector General of Police, I) 
Khyber Pakhtunkhwa, PeshawarJL-^
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-IOFFICE OF THE 
SUPERINTENDENT 

DISTRICT JAIL KOHAT
I-;
I

/10/2020
Phone & Fax-0922-554150 •

No: I
I

■ !;■\

To,

'O/ , \The Registrar
Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

x:

SCWeet<^ ,,
\-^ V

APPEAL NO. 986 of 2018Subject:-

petitionerNiamat ullah
Vs

RespondentsI-G-P Peshawar

R/Sir;

Kindly refer to your Court orders in subject cited appeal, please.

It is submitted that Mr. Niamat Ullah (Ex-Constable) s/o Bilawar BQian, 

resident of gandyali District Kohat was admitted in to this Jail on 13-10-2020 as under 

trial Prisoner being involved in Case FIR. 285 dated: 04-08-2020, u/s: 302/1 5Aj^34 of 

Police Station Gumbat Kohat. The Prisoner mentioned above is not confined in this Jail, 

he has been released from this Jail on 20-10-2020 on bail by the . Court Order of 

Additional District & Sessions Judge-IV-Kohat, vide his Learned Court Order No. 2360 

dated: 20-10-2020.

Submitted for information, please.

ENT .
DISTRICT JAIjiKOHAT

(s
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.'f ■♦♦lOilTBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. 

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

*»
•i U

a /I

No.
*- ;

APPEAL No of20VS.

!i^.s.0sy5iS{^4.......ul^LckV 5

'1

■t.

Apellant/Petitioner
■{'

Versus
<1

.V.r. \ ■^ovrs
jt

RESPONDENT(S)
■

• 1
J

....... ....................... ?C, CftwJl,nUo

ii?--... ............................... ..................... .Pr^o......Wyl3s.i.................

....................... .ktr..t?Vs^........... ..................

1Notice to Appellant/Petitioncrrzi?.....- A
-■1

A

Take notice that your appeal has been fixed for Preliminary hearing.
replication, affidavit/coimter affidavit/record/arguments/order before this IVibunal 

on...... ...............................  at....

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failins
which your appeal shall be liable to be dismissed in default.

A

•,r^
pstl^,

\
Re <.

(©Khyber Pakhtunkhw
Peshawar.

Service Tribunal,

\h^

'2

< u
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Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar

Service Appeal No,986/2018

AppellantNaimat Ullah. .

VERSUS

RespondentsI.G.P & others:

APPLICATION FOR ADJOURNMENT

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication 

before this Hon’bie Tribunal and is fixed for today i.e. 

02.09.2021.

That the counsel for appellant injured due to road accident 

and due to injuries, he is unable to appear before this 

Hon’bie Tribunal.

2.

it is, therefore, respectfully prayed that on 

acceptance of this application, the titled case may kindly 

be adjourned.

1

Appellant
Through) ■

Syed Mutahir Shah
Clerk of
Syed Mudassir Pirzada 
Advocate High Court 
Cell: 0313-9921335

Dated: 02.09:2021


