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ORDER

04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appcllant
submitted that in view of the judgment of august Supreme Court of Pakistaﬁ
dated 24.02.2016, the appellant was entitled for all back benefits and"seniority ,
from the date of regularization of project whereas the impugned order of
reinstalement dated 05.10.2016 ha;s given immediate effect to the reinstatement of - -
the appellant. [.earned counsel for the appellant was referred to Para-5 of the
representation, wherein the appellant himsclf had submitted that he was reinstated -
from the date of termination and was thus entitled for all back benefits whereas,

in the referred judgement apparently there is no such fact stated. When thé
lcarned counsel was confronted with the situation that the impugned order was
passcd in compliance with the judgment of the Hon’ble Peshawar High Court :f |
~decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of - :
Pakistan by way of judgment dated 24.02.2016, thercfore, the desired relief if .
granted by the ‘Tribunal would be cither a matter directly concerning the terms of -

the above referred two judgments of the august [Hon’ble Peshawar High Court -

and august Supreme Court of Pakistan or that would, at least, not coming under -~ =

the ambit- of jurisdiction of this 'I'ribunal to which learned counsel for the

appeliant and learned Additional AG for respondents were unanimous to agree -~

that as review petitions against the judgment of the august Supreme Court of

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this 'I'ribunal in respect of the impugned order may
not be in conflict with the same. ‘Thercfore, it would be appropriate that this '
appeal be adjournced sine-dic, Icaving the partics at liberty to get it restored and |

decided after decision ol the review petitions by the august Supreme Court of

Pakistan. Order accordingly. Partics or any of them may get the appeal restored = -

and decided cither in accordance with terms of the judgment in review petitions

or merits, as the case may be. Consign.,

3. Pronounced in open court in Peshawar and given under our han
. e . / .
seal of the Tribunal on this 4" day of October, 2022.

‘echa 1’26 (Kalir shad Khan)

mber (I8) : Chairman

and _ ‘ -
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. 29.11.2021 Appellant present through counsel. ‘
| Kabir Ullah® Khattak leamed Additional Advocate
- General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa, on 28.03.2022 before D.B. Q

(Atiq ur Rehman Wazir) (Rozina Rehman)
" Member (E) ‘ Member (J) .
28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assisté‘nt Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

) 27

——
(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)
23062022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar

[Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File 10 come up alongwith connected Service Appeal No. 695/2017
ttled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
before D.B. .
* .

- - ’-"—__ﬁ—'
(MIAN MUHAMMAD) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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11.03.2021

01.07.2021

* Junior to cou'n's'el- for the 'appellan-t present. Addi:t;l;ona-l'
AG alongwith Mr Ahmad Yar Khan, AD(Litigation) for
respondents present ‘

Former requests for adjournment as learned senior

counsel for the appellant is engaged today before ‘the

Hon’able High Court, Peshawar in different cases.

. Adjoumed r_o 11.03.2020 for arguments before D.B.
(Mian Méhammad) - Cha&zn-

Member (E) '

Appellant present through counsel

Kabir Ullah Khattak learned Additional Advocate General |
alongwith Ahmadyar Khan A.D for respondents present. |

File to come up alongwith connected appeal No.695/2017 'l
titled Robinaz Vs. Government of Khyber Pakhtunkhwa on.
01.07.2021 b

(Mian Muhamm : (Rozina Rehman)
Member (E) ' ' Member (J)

Appellant present through counsel.

‘Muhammad Adeel Butt, Additional Advocate Generalfor .

respondents present.

File to come up alonQW|th connected SerwcexAppeaI

No.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakht_unkhwa, on 29,11.2021= bef_ore D.B.

(Rozina Rehman) o - Chairman
Member(J) ‘ :

o
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- 30.06.2020

Y4

Due to Covid-19, the case is adjourned. To come up tm the

same on 29.09.2020 before D.B.

29.09.2020

Appeliant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate
General anngwuth Ahmad Yar Khan A.D for respondents

present

An a.pplication”seeking adjournment was filed in
connected case titled Anees Afzal Vs. Government on
the grod-nd that his couneel is not available' Almost 250
connected appeals are fixed for hearing today and the
parties have engaged different counsel. Some of the
counsel are busy before august High Court while some
are noﬁ evallable. It was also reported that a review
petition _in"respect of th;e'subject matter is also pending
in the august Suprenje Court of Pakistan, therefore,
case is adjourned on the request of counsel for

appellan arguments on 16.12.2020 before D.B

A
(Rozina Rehman)

. 434
(Mian Muhamt Ny
’{..a./ Member (J)

Member (E)

X

el
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03.04.2020- * - Due to pubhc holiday on account of  COVID- 19 the case is
adjourned for the same on 30. 06.2020 before D.B.

30.06.2020.  Due to Covid-19, the case is adjourned. To come up for the
‘ same on 29.09.2020 betore D.B. : : :

N
AN
\

29.09.2020 Appellant present through counsel.

Mr. Kabir\lelgh Khattak learned Additional Advocate

General along’wi'th,.._Ahmad Yar Khan A.D for respondents

present. . o

An application’ seeking adjoumment was filed in

~connected case tltled Anees Afzal Vs. Government on’

the ground that his counsel is not available. Aimost 250

connected appeals aré\ ﬂxed for hearing today and the

parties have engaged. dlfferent counsel. Some of the

counsel are busy before august High Court while some
are not available. It was also reported that a review
petition in respect of the sub]ect matter is also pending
in the august Supreme Co:}-r_'t of Pakistan, therefore,
case is adjourned on theiﬁj;re'quest of counsel for

appellant/for arguments on 16\.’712.2020 before D.B

‘a‘ .
(Mian Muhammdd) - (Rozina Rehman)

Member (E) ‘: Member (J)
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26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Junior counsel for the
' appellant requested for adjournment on the ground that léarﬁed senior
counsel for the appellant is busy before the Hon’ble Peshawar High
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019
44

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)

for arguments hefore D.B.

MEMBER MEMBER
11.12.2019 Lawyers are on strike on the czil of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up fo: further proceedings/arguments on

25.02.2020 before D.B.

ﬁj Member

2]

25.02.2020 ~ I Clerk to counsel for the appellant present. Mr. Kabir
Ul'glih Khattak learned Additional Advocate General present.
C’!.'/erk to counsel for the appellant seeks adjournment as
le arned counsel for the appellant is not available. Adjourn.
"o come up for arguments on 03.04.2020 before D.B.
A

Member " Member
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11.12.2019 ~ Lawyers are on strike “on the call of Khyber Pakhtunkhwa /

"Bar - Council. Adjourn. To come wup for further

o ] ' proceedings/arguments on 25.02.2020 before D.B.

" m ' .' ég?f\dember

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on on 03.04.2020

before D.B.
Q.

ember ’ Member

03.04.2020 Due to public_holiday on account of ‘COVID-19, the case is

adjourned for the same on 30.06.2020 before D.B.
BN

er
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A 03.07, 2019

Counsel for the appellant and Mr. Riaz Ahmad- Paindakheil,

A551stant AG alongwith Mr. Zakiullah Senlor Audltor for the respondents

present. Learned counsel for the appellant requested for’ adJournment

AdJOUI ned to 29.08.2019 for arguments before D.B.

. 29.08.2019

26.09.2019

~—

g@,{ o "i %
(Hussain Shah) ‘ : (M. Am%/ han Kundi)

Member o Member
Jumo( t-?'

# Learned counsel for the appellant and Mr Kabir Ullah Khattak
learned Addltlonal Advocate General alongw1th Zaki Ullah Senior

or W0 .
Auditor. present. /'f,earned counsel for the appellant seeks - .

. adjournment. Adjourn. Fo come up for argu_ments‘ on 26.09.2019
- before D.B. ' }/{\J | | |

e
m‘ : . - Member

Junior counsel for the appellant and Mr. Kabirull_ah Khattak,
Additional AG for the respendenls present. Junior counsel for the
appellant requested fer adjo"urnment on the ground that learned senior
counsel for the appellate is busy before the Horible Peshawar High
Court and cannot' attend the Tribunal to_day. Adj'eurned to 11.12.2019

for arguments before D.B.

(HUSSAIN SHAH) (M. AMII\% KUNDI)

MEMBER - MEMBER
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- 20.12.2018 Counsel for the appellant present. Mr. Kabirullah Khattak, ¢

Additional AG-for the respondents present. Learned coghsgl for ..‘_;.';ilf‘ P

the appellant requested for adjournment. Adjourned. To come up :

- for arguments alongw'ifh connected appeals on 14.02.2019 before™ -

D.B. 5 o .
* (Hussain Shah) (Muhamma&llin Khan Kundi)

Member Member

R 3 2 Pk I L

14.02.2019 | Clerk of counsel for the appéllant present. Mr. Ka.bin‘lllah Khattak, -
Additional AG alongwifch Mr. Saghteer Musharraf, Assistant Director and ‘ C
Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike: of
Khyber Pakhtunkhwa Bar Councfl, learned counéel for the appellant is not
avali‘lable today. Adjourned to 25.03.2019 for arguments alon@ith

qonnected appeals before D.B.

(HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER MEMBER

25.03.2019. Dﬁe to non available of D.B the case is adjourned for |
the same on 16.05.2019 |

16.05.2019 ~ Clerk to counsel for the appellant and Addl: AG for
respondents present. Clerk to counsel for the appellant seeks
~adjournment as learned counsel for the appellant was busy
before the Peshawar High Court, Peshawar. Adjourned to

- 03.07.2019 before D.B. .

(Ahmad Hassan) (M. Amin Khan Kundi)
Member Member



03.08.2018 ‘ Appellant absent. Learned counsel for the appellant‘
and Mr. Kabirullah Khattak, Additional AG alongwith M.
- Sagheer Musharaf, Assistant Director for the respondents

presént. Learned counsel for the appellant submitted rejoinder

. and seeks adjournment for arguments. Adjourned. To come

“up for arguments on 27.09.2018 l;efore D.B.

(Ahmad Hassan) (Muhammad Hamid Mughal)
Member (E) Member (J)
:27.09.2018 Clerk: of counsei for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor ‘Khah, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.
To come up for arguments on 07.11.2018 before D.B alongwith

connected appeals.

2

(Ahmad#assan) (Muﬁammad Amin Kundi)
Member (E) Member (J)
07.11.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is' defunct. Therefore, the case is adjourned. To

come up on 20.12.2018. ‘ W /(
| ‘ er '
/’4



24.01.2018 Learned counsel for the appellant present. Mr. Kabir Ullah Khattak,
Learned Additional Advocate General along with Mr. Zaki Ullah, Senior
Auditog ant Mr. Sagheer Musharraf Assistant for the respondents
present. Mr. Zaki Ullah, submitted written reply on behalf of
respondent No.4 ‘and’ respondent No.5 relied on’ the same. Mr.
Sagheer Musharraf submitted written reply on behalf of respondents
No.2, 3, & 6 and respondent No.1 relied upon the same. Adjourned. To
come up for rejoinder/arguments on 20.03.2018 before D.B

' o ’ \ Na
‘P ‘ QT\#‘J&“ i '
ST " :(Muhammad Hamid Mughal)

MEMBER

29.03.2018 - Counsel for the appellant “and Addl. AG for the
respondents  present.  Counsel for e”—"appellant seeks
. adjoumment to file, re|01nder To come up for rejoinder and

'ﬁrguments on 31 05. 2018 before D B .
Memlgr/ T ‘CIM

30.05.2018 . Learned counselfor the appellant and Mr. Kabir
Ullah Khattak, learned Additiona). Advocate General
present. Learned counsel. for the appellant seeks
adjournment to file rejoinder.-Adjourned. To come up
Jor rejomder/arguments 03. 08.2018 before D.B

(Ahmﬁlssan) | (Muham ad Hamid Mughal)
Member T T Member
»
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16.11.2017 Counsel for the appellant present. Mr. Kabir Ullah
Khattak, Addl-: Advocate General alongwith ASagheer
Musharraf, AD (Litigation) for the respondents present.
Written reply not submitted. Requested for further
adjournment. Adjourned. To éome up for written

reply/comments on 13.12.2017 before S.B.

(GulZeb )
f?]%/lémber (E)

'13.12.2017 - Counsel for the appellant and Addl: AG for respondents
present. Written reply not submitted. Requested for adjournment.
Adjourned. To come up for written reply/comments on 04.01.2018
before S.B. = -

. (A‘:tlassén) ‘

N Member (E)
04.01.2018 Clerk of the counsel for appellant present and Assistant

 AG alongwith Sagheer Musharaf Assistant Director (Litigation) for
the respondents present. Written rely not submitted. Learned
Assistant AG  requested for adjournment. Adjourned. Last

opportunity granted. To come up for written reply/comments on

(Gu %&)’

@  Member (F)

24.01.2018 before S.3.



16/10/2017

Counsel for the appellant present and
argued that the appellant was appointed as
Chowkidar vide order gated 24/4/2012. It was
further cbntended that ‘{ fche abpellant was
terminated on 13/6/2012 by thé District
Populatioh Welfare Officer PeshaWar without

serving any charge sheet, statement of allegation,

regular inquiry and show cause notice. It was .

further contended that the appellant challenged

the impugned order in Peshawar High Court in writ

. " petition which was allowed and the respondents

were directed to reinstate the appellapt with back
benefits. It was further .contended\-‘that' the
(ije§pdf\\deﬁ{ts\also challenged the order of Peshawar
High Court in apex éourt but the 'appeal of the
respondents were reluctant to reinstate the

appellant, therefore, appellant filed C.0.C

application against the respondents in High Court

and ultimately the appellant was reinstated in

| service with immediate effect but back benefi:cs

were not granted from the date of regularization of

the project.

Points urged at bar need consideration. The
appeal is admitted for regular hearing subject to all

legal objections including limitation. The appellant

" is directed to deposit security and prbcess fee

within 10 days. Thereafter, notices be issued to the
res.pondents for written reply/comments on

16/11/2017 before SB.

(GUL ZEB KHAN)

MEMBER

T
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Form-A
FORMOF ORDERSHEET.
Court of ' :
Case No. q |3~ /2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 24/08/2017 The appeal of Mr. Nasrullah presented today by Mr.
Muhammad Ziaullah Advocate, may be entered in the
Institution Registér and put up to the Learned Member for
proper order please. . 1
- REGISTRAR -
A o
2 (45-8~17

18.09.2017

This case is entrusted to S. Bench for preliminary hearing

to be put up there on /?f?«—//?-

-

Counsel for the appellant present and seeks adjournmknt.

Adjourned. To come up for preliminary hearing on 16.10.2

- before S.B.

(Ahmad Hassan)
Member

017




BEFORE.‘THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
| TRIBUNAL PESHAWAR.
In Ref, slAﬂ |§ /2017

NASRULLAH KMNAN
Versus

GOVT: OF KP & OTHERS

INDEX
S.No. | Description of Document Annex Pages
1 Grounds of Appeal 1-5
2 Condonation of delay application 6-7
3 Affidavit ' ‘ 8
4 Memo addresses _ 9
5 Copy of Appointment Order “A” 10
6  ['Copy of Termination Order “B” 11
7 Copy of W.P No0.293-B/2014 “C” 18-17
8 Copy of order of High Court “D” 18-19
Judgment dated: 16/12/2014 B '
9 Copy of CPLA No0.496-P/2014 “E” 20-52
10 | Copy of official re-instatement order “F” 53.
| dated:05/10/2016 | .
11 Copy of Departmental Appeal “G” 54-55
12 | Copy of CPLA No.605-P/2015 “H” 56-59
13 Wakalatnama , . 60
Dated: )68} )2
APPELLANT
Through

MO

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A | l a /2017 Khyber Pakhtukhwa

Scervice Tribunal

Fiary NQ.E_L. i tcz
Nasrullah Khan S/O Gul Khanan Datea ?.,QF %ZZ@ /7

R/O Village Zaffar Abad Sharifwala, P/O latamber District Karak.
...................................... APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil
Secretariat Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar.

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-
VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak. |

...................................... RESPONDENTS
Filedto-day

e R AT N
APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -



CQ

. That the appellant ‘was.initially apiabinfed as Chowkidar (FWC) (BPS-01)
on contract basis in the District Population Welfare Office, Karakon
28/02/2012.

(Copy of the appointment order is annexed as “A”).

. That it is pertinent to mention here that in the initial appointment order the
appointment was although made on contract basis and till project life, but
no project was mentioned therein in the appointment order. However the
services of the appellant alongwith hundreds of other employees were
carried and confined to the project “Provisions for population Welfare
Program in Khyber Pakhtunkhwa (2011-14)”.

. That later on, the project in question was brought from developmental side
to current and regular side vide Notification in the year 2014 and the life of
the project in question was declared to be culminated on 14/06/2014.

. That instead of regularizing the services of the appellant, the appellant was

terminated vide the impugned office order No.F.No.1(35)/2013-14/Admn/

dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn

dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant

appcal thus the service of the appellant was terminated w.e.f 30/06/2014.
(Copy of completion of project is annexed as “B”).

. That the appellant alongwith rest of his colleagues by feeling aggrieved
from the Impugned termination order filed a W.P No.293-B/2014 before
the August Peshawar High Court, Bannu Bench which was decided in
favour of the appellant/petitioners vide order dated:16/12/2014. It is also
pertinent to mention here that apart from the above cited W.P another W.P
No.1730-P/2016 was also filed on same subject matter before Peshawar
High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

. That the respondents impugned the same before the Hon’ble Apex Court
of the country in CPLA No0.496-P/2014, but here again good fortune of the
appellant and his colleagues prevailed and the CPLA was dismissed vide
judgment and order dated:24/02/2016.

(Copy of CPLA is annexed as “E”).

. That some beneficiary of the Judgment order dated 24/02/2016 of the
August High Court file COC for implementation of the judgment but
during pendency COC No.395-P/2016 before the August High court, that
the appellant alongwith rest of the employees were re-instated vide the
impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016,
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment
or at least 01/07/2014 i.e. date of regularization of the project in question.

(Copy of the impugned office re-instatement order is annexed as “F”).



8. That feeling aggrieved the appellant prepared a departmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the appellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision of the appellate authority, which caused
delay in filing the instant appeal before this Hon’ble Tribunal and on the
other hand the department appeal was also either not decided or the
decision is not communicated or intimated to the appellant.

(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving
retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of
giving “immediate effect” is illegal, unwarranted and is liable to modified
to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only
the effected employee is to be re-instated into service but also give them
all back banefits etc, that is

“the appellant shall be reinstated in service
from the date of their termination and are also
held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
intervening period i.e. from the date of their
termination till the date of their reinstatement
shall be computed towards their pensioner
benefits”
vide judgment and order dated: 24/02/2016. It is pertinent to mention here
that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496
of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for
equal treatment and is thus fully entitled for back benefits for the period,
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not
reckoning the benefits from that day to the appellant is not only illegal and
void, but is illogical as well.



B

. That where the termination was declared as illegal and the appellant was

declared to be re-instated into service vide judgment and order dated: 26-
06-2014, then how the appellant can be reinstated on 05/10/2016 and that
too with immediate effect.

. That attitude of the respondents compelled the appellant and his colleagues

to knock the doors of the Hon’ble High Court again and again and were
even out to appoint blue eyed ones to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble court, the Respondents
vent out their spleen by giving immediate effect to the reinstatement order
of the appellant, which approach under the law is illegal.

. That were the appellant has worked, regularly and punctually and

thereafter got regularized then under rule 2.3 of the pension Rules 1963,
the appellant is entitled for back benefits as well.

. That from every angle the appellant is ﬁﬂly entitled for the back benefits

for the period that the appellant worked in the subject project or with the

-Government of KPK, by giving retrospective effect to the re-instatement

order dated: 05/10/2016.

. That any other ground not raised here may graciously be allowed to be

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of
the instant appeal the partial impugned reinstatement
order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016
may graciously be modified to the extent of “immediate
effect” and the reinstatement of the appellant be given
effect w.e.f 01/07/2014 date of regularization of the
" project in question and converting the post of the
appellant from developmental .to non-
developmental/regular side, with all back benefits in
terms of arrears, seniority and promotion as accorded

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not speciﬁcally asked for may also
graciously be awarded in favour of the appellant in the

circumstances of the case.



Dated: @

APPELLANT
Through

A
Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter
has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

M

Advocate



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.

In Ref S.A /2017

NASRULLAH KHAN
Versus

GOVT: OF KP & OTHERS.

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service

Appeal, the contents of which may graciously be considered as

L3

integral part of the instant petition.

. That delay in filing the accompanying appeal was never deliberate,

but due to reason for beyond control of the petitioner.

. That after filing departmental appeal on 20/05/2016, the appellant

with rest of their colleagues regularly attended the Departmental
Appellate Authority and every time was extended positive gestures
by the worthy departmental Authority for disposal of the
departmental appeal, but in spite of lapse of statutory rating period
and period thereafter till filing the accompanying service appeal
before this Hon’ble Tribunal, the same were never Adecided or if

decided not intimated to the petitioner.

. That besides the above as the accompanying Services appeal is

about the back benefits and arrears and being a financial matters,

therefore the financial questions are involved which affect the



@

current salary package fégule;i:iy etc of the appellant, so is having a
repeatediy reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits
and technicalities must always be eschewed in doing justice and

deciding cases on merits.

It is therefore, most humbly prayed that the
acceptance of thel instant petition, the delay in
filing of the accompanying service appeal may
graciously be condoned and the accompanying
service appeal may very graciously be decided

on merits.

Dated: a1fog ]2} @E)

APPELLANT
Through

ek

Muhammad Zia Ullah

Athar Abbas

Advocates Peshawar High Court
Peshawar.



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

NASRULLAY
AN KHAN

Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Mr. Nasrullah Khan, Chowkidar (BPS-01) Office Of The District
Population Welfare Officer Karak, do hereby solemnly affirm and declare
that all the contents of the accompanied appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed or

withheld from this Hon’ble Tribunal.
DEPONENT

Identified by:

mo—

Muhammad Zia Ullah Khan e P
Advocate High Court Peshawar. e T
NDissr: Cc/F/



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
‘ TRIBUNAL PESHAWAR.

In Ref. S.A /2017

NASRULLAB
AN KHAN

Versus

GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Nasrullah Khan S/O Gul Khanan
R/O Village Zaffar Abad Sharifwala, P/O latamber District Karak. . -

RESPONDENTS:

Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat
Peshawar. |

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,

| Peshawar.

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-
VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak.

Dated: 21 /6g [ -4 @D

APPELLANT
Through

At

Muhammad Zia Ullah

Athar Abbas

Advocates Peshawar High Court
Peshawar.




. .'.. KA u"";::t "'":'- -;l_”“"""‘.‘ ,n,.,‘é,f:a OFHCE OF THE -, ‘) . '- RN Ve .

o o .--:"DagrRlcr POPULATION WELFARE OFFICER « e =" » o~
o Ay T O s o - PR \‘\’

' L] ol I RANC ) ‘!5' g ,’q_ .'v
Dated Karak, the 28/02/2012 y “

.

r OFFER_OF APPOINTMENT

i R ¥ ¢

}
j:; No. 1(35)!2011 12IAdmn Consequent upon the recomnendatron of the Departmental Se!ectlon Comrmttee
(DSC) and with approvai of the Competent Authority; you are offered of appomtment as CHOWKIDAR (BPS-1)% -9

; on contract basis in Family Welfare Centre Project, Pagulation Welfare Degtt K.P, for the gr0|ect Ilfe on thﬁ

following terms and condmons

- od

TERMS & CONDITIONS .

N
»

15 ~ Your appomtment agamst the post of CHOWKIDAR {BPS.1) is purely on contract basis

e

0 for the pro;ecl hfe Thls order will automatlca"y stand terminated unless extended. You wili get pay in BPS-1
74 * 1{40C80-150-L700 ﬂh 1 -:ena! ﬂ!lowancns as a¢ rissinle underthe ru! es.,
i) e 1'__—"’ . Poshig e TR T A '
. . ﬁ‘u ,_ L _y g;..;\ w{ x"'—f;w:% 5 —?’*ﬁ'ﬂﬁk’% £ T"“_‘_h;-ﬂl - f/m ,p:u IR-" -.}:?_rﬁkﬁihruu
L 2. Your servicas will be liable to termlnatron wuhcutassrgmng any. reason 4unng the currecny of the Kl
*:{' - LA I usreement In case of res:gnanon 14-days prwr notlce will be requ.. ‘red: othe'w.se your 14- -days pay plus
i “usual allowances will be forfeited.” = S ’
& .
“r 3. You shall provide Medical Fitness Certificate from the Medical Supermtendent of the DHQ Hospital
b _concerned before joining service. .
"_" : 4. Being contract employee, in no way you will Le treated as Civil Servant and in case your performance is
' found un-satisfactory or found committed an) rms -conduct, your service will be terminated with the approval
of the Competent Authonty without adopting e procedure provided in Khyoer Pakhtunkiwa (£30)
Rules, 1973 which wnl! not be challengeable in Khyber Pakhtunkhwa Service fribunal / an y court ot ic.
A - n e Lt o\ r\ Iy 1‘,&.)-\-‘\#Iw‘, "f v oL .
’;, -pf-'n"“ R o
. 5. You shall be held respons:b!e for the Iosses”.ar? crumg to the Pro;ect due to your carelessness or m-e.ﬁcrency
! and shall be recovered from  you.! ¥ ‘*’" ST T B g T Ta® bl (nw : ~
X <"u '\%g* S, m" &“ -.u. [ ‘p *
v B ¢y T“ SR e O
¥ 6. You will neither be enutled to any pensmn org ratuuty for the service rendered by you nor you wilt contribute
" towards GP Fund or CP Fund. . ! ﬁ . G
o BACHN hnh'l &,v\-h" \‘:&*' t)?-rIA’; l:ﬁ’ e

. 7. This offer shall not confer any right on you frJr 7 regularization of your service against the post occupied by yon
or any other regular posts in the Departmv‘r_*

. .

- ) :'n- thave 1o o aiky at .L'U',I”SVV‘U BRDeS,. m..rw vy, A i e - )
k& ot )\Al »"kb - Ll
9. If you accept the above terms and conditions, you should report for duty to the District Population Welfare

Officer, Karak-within 15-days of the receipt of this offer failing whlch your appointment shall be
‘considered as cancelled. .
'/&: :.‘. . ; . -- » - ! 7 “‘n--.
- ouren bundahith e T ;
~ b g el "‘“g'v“!' wr-‘\’:‘-&w g v s gy > M m
. - e B ;-,-*.#%r,m LA S,
: /gm/lq,uwﬁsHMAN )
" N Dlstr: pulation Welfare Officer
' N Karak

Nasrultah K>an
o S/O Gul Khanon

Vill: Zaffar Abad Shorif Wala, | 2 .
P/O: Latamber,. Tehsil & Distt: Karak
F.No.1(35)/2011 12IAdmn ) . Dated Karak, the 28/02/2042
Copy to-- REE S EF -
1 The Director General, PW- Deptt K P Peshz: sar for information please )
2- The District Coordination Officer, Karak for information please. 9’-

> The Dy Director(Admn:) PW-Deptt: K:P Peshawar for information please. ted to be true CODY
a. The Accounts Officer,PW-Deptt: K.P Peshaw'ii for information please. Aﬁe

5-  The District Accounts Officer, Karak for inforriation ni-age ! © -
C- The Exect'ive District Officer (Finance & Plapning) Karak for information please
7- Ay 2 ocal) tu: Pviormation & necessar, action
< PF - Ciicial concerr: A : \:'
9- M, "o
' N District Population Welfare Officer
Karak
¢ :
1 b -
ST T A T
L) \_"'.'4
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/"

:4—“‘/'0 : GOVERNMENT OF KN ER PAKHTUNKHWA - “5 2
L . DISTRICT POPULATfON WFLFARE OFFICER :
F.No.1(35)/2013-14/Admn . | _ o - Karak the/ Z /06/2014. -
To.
Mr.Nasrullah, Chowkidar
ADP-FWC, Ahmad Abad,
Lo - Karak
Subject: ' COMPLETION OF ADP PRQJECT ie Pl\O‘VIbION IFOR POP[JLA I'TON

WELFARE DEPARTMENT, KHYB!:,R PAKHTUNI\IIWA

The subject project is going to be completed on 30/06/2014. Therefore,
the cnclosed office order No. 4(35)/20]3 14/Admn dated 13/06/2014 may be treated as fifteen

days notice in advance for the termination of your services as on 30/06/2014(AN).

‘\\ A
\/'Al\l T\\ \

A
District Populatron\/clﬂue ORFceI "\

E N AN W\

Copy.to:- . ' : \
. The District Accounls Officer, Karak for information & necusﬁaryvichon pi.—
2. P.S to Director General, PW- Deptt: for information. }
3. A/A, S.K(Local) for information & necessary action.
4. P/F of the official concerned.

M/F.

.oa

‘ Q/ﬁ ' District Population Welfare Officer
- J Karak

Attested to be true Copy



w7 APERG MUFP C L FAR RO OSLSEEEE

<3 Pald B3I30R

|

Government of Khyber ?cKhmnkhwa, E
Oireciorate General Population Weilare
Post Box No. 235

‘m‘t puilding synehi Magjid Road, ?esbuwcr Ctxm‘l‘ Ph 0%7.921 183428

All pa

fing \iabilities of ADP Project smployzes muist be clearsd before
30,06.2014 positivel. nder intimation 1o this office.

- Sd7- /‘/‘ gﬁ -
(iject. Director) Attested 0

£.Mo.4 (35)/2013- 14/ Admn

Dated Pefﬂawar the ‘Q}? § f ZOE}:

4

" Copy forwarded to the- . ' / _ /1/('/
1. Director Tezhnical, PWD, Peshawar. ' ' < m
2. District Papulation Welfare Officer, Kara ' (M
3. District Ao ~unts Officer, Karak '
£ Chief #% PED Department, Khybar Pakhtunkinva. i\}j/
5. PS ta Advigar to Chiefinister for Populavon Welfare, Khyiser Pakhtunmnm W
6. PSto Secratary to Govt: of Khyber Paktitunkhwa, Finance Department, Pestipar.
7. P5to Secrstary to GOVt of Khyber Fakhtunkhiwa, voputaticn Welfare Depart nt,
Peshawar.
PS to Directar General, PWD, Peshawai,
Officials concerned.

0. Master File,

KL~
f o //’{///
fi\,--/’ Y

N\ pesierint Diractor {Admn)

wnswwu
Dated Peshawar t the.
" GFFICE ORDER .
7N .4(35}1/2013- 14/ A3mi - On cgrnpteuon of ?;hp ADP Project Mo. 903-821 -790/7110822 under
the scheme provision 5F Population Welfare Programme Kh jb@r Pakhtunkhwa. The services of i
wha. following ADP Froject empkayeeﬁ stands termmated woef. 30.06.2014 as per detall
gelow:-
TENo. | Marew ‘ i Designation District /Institution 1‘
| ! - i
: : |
1 1 Sadia torsen ' P . Karak __i
2 | Irshad Begum L PWW Karak .
L . ; e
| 3 foziat <hahsen T PaW » Karak e e
P4 | Zekir snleel - TRWA(MY Karak -\ . *""ﬁ% )
; : 5 — R A
5 st} : FWA (M) . Karzak B < %’.\g,
& FWA (M) | ¥arak ! 43 ERER
TFWA (F) T¥arak Faodag 4 1 3 ]
FWA {F) © Karak 5 § 0~ \; o «
. " ""‘S 1 - \.}'?
WA ok 1 OEES oA D 2
Aya [ Helper . Karzk _‘J 13 g2 ?g
Aya ? Heiper Farek _; PR
- Nasras Aya / Helper Warsk i \‘ &
A3 Nasar Lilah : Chowkidar Karak -1 "1:@ am
_ 14 | Hameed Ullah_ ‘ Crowkidar ~- 7 Kara I; Ry,
P15 | Geisa Hussain | Chowkidar ‘ ! Karsk k

)



(//8 '

: OFFICE € THE oo
o:smrm POPULATION WEL FARE oFFacsa
KARA :

F“(Ptru./Zar.sqr Admh/ ’Lt“’ - :i Katrak the 10714

i ' f\jlk : ‘ '.. ‘
A . S . ’

| ' lhrovnphame wﬁk Szchow off c:r(ESTT) PW DepH- kP Ptsi-qqum”\"(\e Ovder
SQB(QWO) 19 /201 I/He HleJ fa/;OIé ahd !ﬁm 5ub5qucn} a!rwa! yepork ﬁr duly,
}'Uomnj efficialy aye ){:,cvr f;y om Jiaffs{nngrfh} or Hw a{Flcc wr‘m effecy from: 4he
- Mentioned again, ) ca.'c:b',;f.' L : R

j SNT Name maaf [ Desrgnaﬁm ] Da«te ef &wwal (
lrshqd Beaum tww o owo/ors '
Saéra B -7 o‘!/m/ous
|3 las{nmﬂkk*u 'FWA _o7/;o/o/g .
' ReMMAmbﬂ'mu ‘: FWA' o’)ﬂ\Oforé’ i
o i_f-_{-‘w/le..-f:‘ o o7/{a*/o{6' ' '_
CRRA o pepes
Clewa '07/0/0/6‘ -
F\NA‘ . 07/(0/0/6" o
| Nasraflh i [ Chawidar | 07101 016
| Hamid it icﬂaww&waj/ fifer
(‘Dauar H’ussam éﬁé@kia(g'(-";p'//!o/o;é -
Za¢ wigs - D& ClegfiefeisT
saﬁu Jabeen JBa ;'07/10/-016
| Naseer i Per el fioig

- -,"

PS5

) Atqgsted to be true 'COP

/'4.
R - - 1 . '»\\
'3 SRAR 1"‘U\% A RO
;o _ l)lsh'rc{ PO’N\“\'“‘ We‘(—’wc J{Z’ﬂmr '
Copy to: ' "

[ The Director Ge'ne:ml? E’W Dmff KPK - Peskowar '{701 MFOYP‘Y\Q‘\'\thICaﬁc
Sectian Officer pigyy. Populotion Welfare Depar(memf&n infaxmation £ wipk
reference vo hir. End, - 'lctm Nb. soewwmfwmo mc dated 06/10/201¢

N

3. Distyiet Accounts: shfice Karal for inforimading P] eu;c
4. PSto Advires foxr ¢ - PWDJKV i’cJ\huav e L
5 Aect, A;:u}-mk;hve oo B A
6. Officials cancermed & mfxbwfnhm ad mﬁmplmmb .
TP Fhies of Hhe bﬁ’fc:r fo'nccn\td. o 1',: -.
‘ g
§ ::‘_': /,.'/* -
] N



ey

S 2

.

]

- i
J @ : . . o

WYk Pegibon Mo . 293~ B
BA’N'NQ H\‘&k(leY"i'

~

| \\' .
3‘ .. )
N THE FESH :\m\{? HIGH COURT BANNU amw umutM A &
- ‘ f' £t - "/
. < ., f‘_,J '

| AR
= ?d - j? -.‘J/ -;’ \ ]

i
Wit Patition No, e 2028

Mot Atz o W/S Bdnan Bhap 270 Hrbaia Si‘xet_m Khna Banpur
¥ .

N Chaaduo cnan iy FEO Gonlidar Rl /L lagte R efts Btpad
b B0 At witotagd
/ A :

T

Dearrict oo,

H I3
W T ateds Beaurn D70 Muhammad Nocr Khan B/O nagilnt -

Asad Knae Banng,

8L Myt Jqur W/, Rﬂsabau Tanis Rfo Khwa’r iz har Tensii &

Gistriet Bannyg,

Msi Tehzarcon D/O Muhammiae San i Ltlah Khan R0 House o,

2048 G5 NvMolalia Jamcn Road jadid Abaeli Banpu,

Hazrat Bils: Shsh S/O ;yed Khumal -Shash R/O Viliage Kot Sada

‘Banny

Adran S0 o abamm W rGUMms Lna B Gogr Anjlt,r fala PO Novar

Boenr Doy

Ahrrmact Mawae $/0 Raip Khan R/Q [gji alz Bannu,

Amiel vnan % 0 An arey Rhan B/ woban \hs}.;;m LAg.a bebsgh &

District Barn,

Adnan Khan $/0 }atm Knan hlrll He b;,ti 3herm Kh.m Banrgs,
]

K

farman Uliah S (:ul ..‘:man 8,0 Mstoor Hot l Aohatl Reaa Bann

Hutoy vncly

- oy ...,. B

e

I.A * . -
e o ¥ igsted 10 e Uue Cupy'

P.1



:.. : ‘ -
Muhammad Akbar Khan 5/0 Muhammad Nﬁa; Khan R/O Kachior
Aztd Khan Banny S o ' '

[

At Khan $/0 immz,;{han-&ff) Kbi}:‘é Féfpﬁ Surr_nni P/O Miram 8azas

. _ o $
~ Bannu T e o eeeens [ PetiTiONES) -
.o | \‘.‘ i . . .
. R '\‘ . . . : 1
!i r- : N S ] i
i . ' - _ N : } o
. ) - . ) ‘\‘. . * !
: - ) ] + }
o _ . "VERSUS @
] . ’ :
. [ t
1
i N a
" 1} Government of Khyber Pukhtunkhvsa through ;u,cr(,tar,: ?opuhtton
' Weltfare Oep.nrtme t Peshawar. '
3 .
©2) Rirector General  Population Welfare  Department Khyber
Pukbiiunkhwa, Peshtivear, |
3} District Population Wellare Gfficer Bannu, !
4} Project, Dirgctor  Populaton  Walfarn © Depajtumnl Yhivbin |
"ll]ailll'i‘iill\f'&.i. (LIDLIPAVIRY ’ - ' '
5)  1Distaic: Compurolizr of Accounts Bannu, ‘
... {Respondents) T
i

WRIT pE"ﬁTiOf\ umrgmw 199 OF THE CONSTITUTION OF
I : | 15mmtc%£ssucm PAKISTAN, 1973.° - T
o S
. C
. );Mk’““‘/ PRAYER: ~ON. AC“H’TA&C‘E DF ISTANT ' WRIT PETITION THIS -
(RS N;'\x‘_\{f : -

b =HONOURnBL:c "C"‘F" uiAY VERY GRACIOUSLY BE PLEASED -
¢ ~ L. . -
i (7. ‘ TO SET ASIDI OFfE ORDER NO. 4 (35)/2013-14/ADMN f
DATED PESHAWIAR THE ,.3/02/2014 AND OFFICE ORDER NQ.

01(1)/201:'./;\0:»1:\12’0 285, 284, 272, 283, 271, 278, 275, |

‘. t i '
1

RN . . H
. urty, = '

| I pPoeshuny nph (O ’ :

. L RS ‘

. — e il sa———

{

it
Attested to be true copy
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3, 27?, 2?'1 DATU) ‘4!55]"(}16 ay
RTGUU\R l'Mf’?GYEEb AS PER
N PDPULAHON

280, 281, z?

DECLARING. THE m’rmomw
1370172012
AS . PER RFGULATIDN OF QYHEH
JRONGTH OF AROVL .

‘A{JVBUISYMLN% PATLD
\NH.F»‘\R& EFU’ARTNlLNT

STAFF &y "stMlLQR mzo:wf ON *mr [

ADVERTIE SENIENT, mmuoNou RABLE COURT MAY FUHTHIR

! BE masso & DECLARD THE COMPLETION OF PROJECT LG
' GiN 30/00/2014 AS ILLEGAL, WITHOUT LAWFUL AUT: HORITY
1 - © BASED Op NAUCE r«usnpnauwrmm AND VIOLATIVE
P . © UPQN THE RIGHTS OF PE‘]’IT!ONEPS RESIDE mose THE i‘
; | PETITIONERS MAY VERY KINDLY BE DECLARED AS REGULAR *
f . . cvie SCROANTS AND THEY MAY VERY KINDLY Bk AULOWED
! "__ ' . THE BENEFITS OF ClVil SERVANTS. {
.
s (NTERIM kEUEF THIS HONOURABLE LDUR'TIIN‘:AY VERY GRACIOUSLY |
¢ \ GE PLEASED TO SUSPEND THE OPERATION OF ¢ I
IMPUGNED no*rmca"nows;osmeas AND  THE
o RETITIONERS MAY "VERY KINDLY BE ALLOWED T0-
*\“l PERFORM THEIR DUTIES WiTH THE BENEFIT OF .
%“ j g SALARIES. - _ ' - l,,,_
.-{f\ . . -

'%f’“ | | | -
St . NGTE; ARy OTHER, REMEDY THOUGH: MIAY NOT O j
-}' ’ " SPECIFICALLY BE ASKED FOR MAY VERY KINDLY. {Q\L_sc ;
. ’ BE ALLOWE‘d.iF THIS HOMOURABLE COURT DEEMS ‘ ’
'“,', NERTM " AéPROpmATE 1N CIRGURSTANCES. _ |

> /"U )
fgfal e l*f“ ‘Note: The -\ddrcsses of thc pariies given in e » heading of
gf‘%wg m - the pctmon are sulficiens for (he parpos of service of
§ T By ;f—\;/f D Su.-*nm?ns and nthce‘”citc::,r o | “i
g ) H\!l‘n\q: q".':l (Rmm. . e oot PER]
5 - ’ : "-m_uu “wch o ) _ . ¥

e oW wA ——

M g — l.

_Atiasted to be true GORY
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That accorging to PC-1. ADP Na 790 Code 110627 >
]
Population Weidaie Program 2011 13 Khyber Pukbiunhbn v was for

g of

2210-17 which was regularized in the present buddget announceg by
the senior Minister of Khyber Pukhtunkbwa ind the F.1 Ganars
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ovira~e (o7 any b b appomtitent '
1
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|

| >,
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above stated circumstances and should pit be suffored from ooy
1

- '
C e Moy al adnunsirative ofders of the Responcents.

)
. For the aforesad reasons and dthers to be stsled #t

*——

o ' the time of arguments, L1, thercfore, most humbly g e

§
-1

that on acceptance of wstant wnt petition, pass ab order as

b ‘. | ‘ prayedinthe headsnz of the patitren writh costs througnost
F l i
o '
i
R PETITIONERS
! 4.
THROUGH
1
i
'I ]
| . SPECIAL ATTORNEY
’ - -
‘ THROUGH .

L

t
B ' Dated: o 1/06/2014 A{*}DU{ HA&’) p

ADVOCATE HIGH COURT
rited Today Lo ' . )
- BANNU
letuh al I,c*'ts;(.y
. . pesdue Jdh Courts
unny lchh

P.6



i

——————  —

R PESTIAlVAR HIGH COURT, BANNU BENCH

.l
Dute ot
. order ot

Treceeding

—in

16.12.20G. %

A
i
‘ -
,
|
ATT:}TED

F AL Y 1
!'uh.m AT l&‘h < oov;.
l R Beneh

I

‘g J-;ige-w-w\.{—, BANNU RENQ.H'

FORM OF ORDER SHaRT

Ordetr ur olhiy {30 0.:'& Wi s watly _ -.
Judre s

. -~ - - - - - -— ..‘
"W, No. 202.B0£2014 T

Presont N
Zahiet ut Hag advpcate fo¥ petiticners.

fiunammiad faheem Dy District Gificer
Pogulation Walfare Officer, alongwith Sarf
e Reltman Khallak, AddtA G for wifscial
respondents,

2 0%k Y

NMJHAMMAD DAUD KHAM, 1. Through instant writ

. ]
netition under Article 199 of the Constitution of islamir

Republic of Pakistan, the petitioners seek 155uaanue cf an

appronriate wrt for declaralion to the effect that they

"have been validly appointed on the posts under the

schenme ” P:owis:or‘; ot Populalion Welfare Programme”

wiuch has been bmugt:nt on regular budget and the

posts on which the pettioners are working have
L}

become regular/ permanent posts, hence, the

petitioners are entitled to be regularized In fine wath the

Regularization of other staff 1n similar projects ond
t

refuctance o this effect on the part of the respondets
in regularzation of the petiioners 1s dlegal, malafide
and fraud upon their legal rights and as a consequencs

petitioners be declared as reoviar givil servants for all

MQ—~—

At\e

sted 10 D8 YWY TRA

b

i

P.7



i I oA
) .
. * .
o |
i : Pl
' ! -
}
' - - t
-~
\\
B ‘\‘\'
‘ ' ] = :
B F - . .2 '
, rin""nt and puwrpopses,. T Il :
; : Learned cautsel for pentianers produced | . 1
L ; o o |
' . tony of urdenof this Court passctt 0 WP No 1730-p of S
t | Rl e 1 - w -
' D303 o y
’ : 20*’:4' decided  on 26.06.2014, whereby  project |
' :ﬁmﬂfwﬂﬂ’ pl}titjcn was aliowed subject 1o the' {inat d
! : . .
decivian 51 thy adgust Supreme Court in Cp No.314-p
‘ i
i
2012, Tns .
f ; 012, The i earned counsel fcr peartxoner stated thut as : *
. : ' ' .
. the anstunt pestien alikg natyre, hence, this oetition I
[ i 1
' Be g catag treatment, The arned Addl AG f
. ; 00
’ |f Lanerei i e REGpEYitn F to a
i S
. ! ¢ '
' novav ol the comcarrence of thg
. . ! I
| ; WATRLL G e ter the gartaes and fa!tr:zwms the ratio of | -
¥ p Af 7 L, L AP Ro 2031 of 01z damd 224617014 : '
. ]
H ’ TAS) F .
i L an Ay, P TULD ot ] 0‘ ‘. {&!S vt Patithﬁn {s al’ﬂv@e{f L \
: EE I3 o SN P 2% e pees !=~’;aer5‘=?'u:!§ £33 121 on the % f
' f < B ' . B . ~
. ,' PEMTe BT the e ol OP N, .ww&;zoz é Lé
) C
{ : ident.e Pt ad law i § e therpir
f’ : t s ton W Tacty and taw i nvolved 2!‘{&;rtzf,t‘ | Attgg(ea to be true Cpr
; ‘Annpunced’ |
c ] £ 16.12.2014 . - ?
{ . P ' U L
) . B . ,. AN F Y
: ' : ‘.“":I . .’, -h .".‘).wnfﬂf' .’{T_,’ '«J(“/ ”‘/M'-w 1, f.7" N ‘
. - ]
/ ’ ‘u # iy . { t‘ s : | |
'.' | / R LAl AR I % xun,(«rj,:” (;.M. o !
l CERTIFIED *Qne TruE copy ]
| .
E - : ’ /1 W ii {1 L
: ./ /f F‘ . encn ;
! . ,{/X’(’I’;% . Y SRR of ‘
. e AT I'M U e ol g4l r'.ier 1%‘
> P
- - 1Y { ;
. . [ .
"‘—"‘—o—‘&#“m Po—— - “ R - - - ‘_‘: o * '
’ T o v T el ol ¥~ | LA . ad A ‘h"- !
' i




COULE O
Lo

RN Tun\dm'xm)

HRN 1( i .«.N"l'

C. o A ‘i""l:'.'ﬁ:/\ L r“() [N 1’-]’
{On anzh

. Liigh Courr, 1v

or Zl)f 3
-cJu..Lm..n. tated 0. 03-2012 g, .uf by tlns pog
A A AR Pasition Nn Y82 OH:

sl

Lo ‘/\ Muhampsag Yo
»h . '.4. '
CIVIT, A pp 3P OF 209
{0 apnzat

WIS ey

—
Judpmen:
High & Caury, AbBoLaL;

<uted | J.J-uJ 701" -hc!c..h Mgy
ad deakn, in Wiy Peiing

sed b
un No '0(‘ A 2(‘!"
: }’si

Sovy, oF KPK 4 nd others

sy
iligh u."'. A

“Gove, 1]\“'< ]
Liveg: mc'\' Py

0-’012 pn ..cd b the P,
X .\I.l! i g Nu 15y, f\)//lll 3]
Sey '(.u‘!uu.
e '|.d )'1 e

CIvIT A Py, EAL NO.so.p O'i 20 w'

(On g against [.IL n'drmcm d..ncu hu-'f‘l" 2]

tiph Coun, by RO TV itk f,, RIP7T] 13

! uovl LT Cmcfuc
and otheps

Thy it Penbinwen

Gitlary iy - Qalde Abpas
Stvrr, A Pf“‘/‘ i
{On ppeat oy

lint O ours,

NSt e ;..-m Enicnt o; ateg JO-O.uinc pn:.:.ul by the pegh, s
13073 Bopeh (D v-.-Q.u..J,, Swatin V/rit .‘uxl:on No, i, 00100
¢t Officey Cemmun; ty
Dc.vudnmun I J: Prlment (Socr
Weltra) )

Distric V. (:.mr'! I\anam
<id otheps
TVTL '~17 ok L_?\.(') 1337

On avpeni
High Ca. e

:c,n Hegrisng daze g o) G5
Gﬁr:cl‘ {1 Aru-Quss ),

2012 pam.:l Ly the: g,

.Imwm
Swal, in V’*rl I

clition Nu20g . 2009y .
C.cvl 7 \"" thr, SL\..I.-LJI'_‘,' Vi

l‘lﬁ

h.l’\'l.-l iy sngl

578
/\/53

S
< . R .
’tl / i’/ -~
d / -
' _/j’ S B
l’ ‘
iy . ',;! .‘..z.,r».%cm*- e
C Sy eMe Cruyyny. AL CF YR HE iy
L L EIT wr) :

. N ’ . . i

]
<

s
I'.'\—l/‘z‘,‘{,\l'v

Ailau!lah Khan and others

Mul..lmm Ad Ayish Kiun,

L
angl inothe

. .
4(,.»-7’/7.9]'—5 : T

.

‘. .

s

and gthers

il

u./\ '.n Moy

RN T .4'.n“l'.:' 1§ I‘U
, ' Iy HRS VIV .J'k(u..!, N!b:\b
CR ADNTR Tis M. htisT, ine
S TR R e “NJ\ <Ay 05y A msf' AN
N I‘t'ﬁ_{.‘J Us3 nh.l‘ 18 L LL!\U' MUss San
[ : '
H
A . L.
SOV apy CPRAT o 134, i QR 2073 g :
{On np'b"-l 20N e '.c i (I.l.ul,.-l 3. ?I'IH pusiied by the F “ihaneyy : b
Mipn ¢ eur, 'cs".:wnr - ‘\cv'(.‘.": clmou Na.103 1/100) i vy J' My, :)/’JUU") ¥
. Ll
Gove of 1rmn . . ~ . !
Gove, of KPX gy Sacy, Agricultyse Y. A(lrmnu!‘.n
a3 ulhopg . S . .
. b
2.135.p or 2073
itee! 2.y 2t ! pazid by he Feshitsyy,y !
"By Yy, Wt ety o2y 20y Y o
Chmf"Stc)' Gavt, of e PR X athe Vi A Hn‘*..uu M others -

AUSRE 'wuf o thers

:Att’e.St'ed to be true Copy




e

cw e meer pearae e A

L

v
: Liszzincd you Clisern ! . e
Y o . t ,
CIVDL AL PIAL () POR 2015 P '
-‘_..%__ AL R}
{On appeat against l‘m.,u\zg'ncm caied 17.05.3

High Coust, Mingo

Gavt. of KbPK

\ thr, Scerels uyl T, vy l\’lumm;m'::-.d Azharang oilicrs.
Peshawir 3 ;u}d others ] Tl LT
N R

CIVTL, APPTAT, NQ:231 01‘70“ T
(0. eapesi apains: l'\c]t.q,n ent dnled 24-04.2014 ':ms-d by the Pc'lnwm N “-_
Hiph Cou, D.LGan Deaek, in Writ Pt.lman Mo.37. 1)/2011) o
Gov, 67 KPK gy, Secy. A n.u,u]tuu. Vs Safdar Zaman and athers
Livestoek : Peshawar andther. . o

VUL S PRIAT, MG 2 ""OI"""I 5 ' o

el npn lie jupinent o e 2004 ’?Gﬁ-,:zl....r(l L e Peglunne

Mgk Coust, DK b Benel,

Gowve,

vy,

ra Berets {Dacule ~Qus ,n)

¢
Of KPK iy, Scey. A Prlcullu_lc "Vs.
Livestock, Peshaw,

11}

and 'momu
P TON

. {01 e epizal agains 1;.::1\. ament dated

G!2 pagscd i by the Peshawae
i, Wnl#a:.llum T2, REAI

in VAl Petition 1 w971

1)

NO:600-p Qnr 7(“1 - '
4 06-06-2012 parseq by the Peshaveny - l'

tiigh Court, Peshawnr, i Wit Pcl.lmn \Jo 181872011,

Govi. of }PK thr. Chicf 3 acc.y dnd Ve

othery

e

(.

(O sppanl agn

l’csl IEWar an d ctnery

QN P I"{‘!"‘TOI\'

:1c,ud znent doled. 26-06. 2014 pass.
:!*g Courl, l’-.smu-r in o

Ll KPR Chi

Nt

.
iaia

icf Sccrcmry ¢ Vs,

50 Noman Adjj dftothers o

NO. 49( ¥ o '701«
< I)y ihe Peshaswnr
Peiition No, 1730-Pr2yi 43

.

Iviuhmmnad Nucld(‘m J.ui ane

O'bCl)
C QWL P ITTON NO.34.p OF 2045 :
',’Ou np}inﬂ—-l?um'l (hc;ud,;

Hinh Cour, Peshawar, in Wi

S A i D
et du[fd 23-09-2014 nassed by the Peshawny

Petition No.141. P/"Ul i}

"4
Deaz, Pulkistan Mstiluie of . \Z Mabiigd leriue mat G,
\-nmum-m Ol U:.mwmq y (l‘l(.,()) L : .
HMC and anether ST, .
CTVIT, PITITION '\m 5260 0w 2013 e .
{On n,lr it mdg' 'nlad i.{..‘.?.Ol T pszed by the Meshaway . '
Mign Ceurs pes N e, in Welt Potition Ng, 376 -P/12) :
Gove, o8 Kpy, thifough Chier - - Vs Mt Sufia v

Seeretary Peshaway qug

GITT appcal apaiag
Fitght Court fees

Gowvt. o

v Peshawar and others

lln. Jue! |'lll| Y
7Ar, 1 Writ | rlllxumu J7

af KPK through (,l.lcf Scc Ve

STVTL PR CRIONNO

(Ou .xppf-"f against the |.:L‘.;;n At daicd 12.03
High Cor:rt Peshawar, in We it Patition N

Govt. oF

Peshowg, .x.m othery

. ’CT‘\I’“"T D

le

\On appeat agiin

Sty e

LR ["noubl‘ Chicr bcc.)'

STTICN NO.28-F Orsgra
sUihe judpment dated 19.09. 2003

o!'\crs S ) b
SIVTT, PT"‘TTT(‘)‘J NN

527.p O 7’.0"@}- ' .
.HJJ n oy Uie Feslanene .
/-r'r)m") ’

5. M3t Rehal Khattaic
Q.5285-p OT 203z ' g B
-20!3 ,;'L' sed 1 by Ui Peshawar -, .ot

0.375- r/“m") . >

Voo Fuisel Khan

azsnel by )lie Peslinwny

UATA t_/-T ey

i

' -
{ Count ﬁ:-ﬂgc .T'-c
Supreme Court of Pakistan
," Iztemabad .

fenaystuilah und otherg - t

e e

P.10



T LataTt

.

l’u.h.lw A and others

.
CA. s pr

B

Yor the !1c:~'ponclcnl(s)

(Res. No 156, 183, :')!) L MG s : . )

((

61;,

B -
e e s 4 e a—— e . - - X

P11

[ N ,/ Pevall [
'
) \\_
High Court, Mt Ngors Leneh (Dyr. . Qa."n) Swaz, i Wil Petition py, 1.:1.: l':"’U'();
' Covt. ef KPK throy i "!*lcl Seey: Vovi e il s ol I*u‘
I c.m..w A othery ' '
' [
, NOL2Td PO 2000 TN ‘
R o 6-01 Wi ',b'b/ tFl(-.I‘:::;lm".-.':.lu\‘ .. H
Wit mmon Ne.2151. J'mn:;) : o ’ o
Govi. af Xp I theouydy ChicF .u,cy Vi, b, Frain JAVATS ' . .
Peshinvwvar gy othery : K ) §
CTViY, P nnawwom-P0'¢4 LT '
(Ot R e judpiien: o e O5-10.200 5 Py the Peninnwng : !
Hish Cony, Abbuitabag SBench, i writ l'cnlmn No.55-ARI5) N
N Govt. of KpPKe through Chiet' weey, Ve Mzt Malike Hignb Chishig . .
Peshy: n‘b-.u nd athes . . o o S . ‘ !
]
P‘l"il l""" NS i DOLE0Y - (ili "!)m
(On appeal oy nm-t Uihe g ;unum.\t cl'ucdlui -0i-20i4 pa: sed | by the | L,!m\m N . -
High Caun l’..s!'.xwu in Wi ll’ulmm.i\o IS1-gr0Es) - L ' ]
Govi. of KPYK K unouLh ChiclBeey. Vuo dmbiez Khay '
Peshawar and others . . . .
L) - .
STV, "1"”"UTON NQ.369:p ¢ 2atd ‘ RS - Bt
(On mppeal apajust the judemant dated 91 -04-2014 passed by e Peglwnr . L ’
High Caun Evdh.wm in Writ Petition No.352. -1%42013) . !
Govt, ol KPK, hrouph Clicr Scey. Ve -\v'\":lul.-u' Adind
1cal..:w.n aind others Lo ) — !
. [ H
N onvi: PETITIO; \JNO 370-p OF '/m:, , oo L
(On; 1ppc al agiinst !'1LJud5mun daled 01-04-2014 -m\sw Ly 'hr "c:,lmwn. = ”i- \ I
High Court Beshawar, in Wri; P ‘on No:353. P/"Ol]) . N
" - . . H
Covi. of KPK lhlou[,n Chief g ecy Y5 Mt Nafeesa Db Y . %
Peshawar o; ad others ‘ C : . o :
. ) i
SIVIL PETITION NOATIP OF 2015 ' i
{On appeat zpaiat Abe juﬂgmcnl deted 04-01-204.: pusscd by the Pey fnw ar ' i
High Coupt L.:'HW-H‘ in Writ Petition Ny, i‘t.: J'I"OIJJ o
. . T I . : i
Giovi. 07 M PK & Erough Chicf Sr'cy Vo, M MNuirsa e s { . )
‘ Pcsha\v-u and afhms o ' S A!ttebted to be tl HE Lt :
- : . X
CLVIL PETIFTON NG 619 (;l?”m«l o T ' , " |
{On appeal against 'thudgncnt dm‘i] 16:09-2014 passcy by lhe Pc.l.nwur . : T : : lj
High Court Peshirwar, iy Wrie Petition No.2428-p/2013) ' .{
Govl, of KPR lhlough Chiel Scey. Vs, '-I‘Au!mn-m*.:ui Avam ol others ) P !

or the uppelia: by(.d -Misood Shah, $¢ Litipntion,

i

M' Wanr Ahmed Khen, Addi. AG K"I\ ’ L
. !

Haliz Attaul \fk,mu.n SC. Litigution (¥ m) :

1\'1uhamna'! Kaalid, AD (Litigation) s : 'E : :
Abdul I.':l(il SO (z_nllg.ll!()ll) BRI " .

FoooMr Imiing Ala. ASC
T Gm:lum-]\-;n)l Khan, .'\.‘:EC ; ] .
MAA9G-1/13)" M '\w),: -w)lzﬁ _ R .
. ! ‘

. ' Court Ab,A o
Subreme Cowfi of Faxlsta:

{ Azbamatiad

(I A
/

1~

R LT PN



e

»

RO L s

. M ’ ' - fj’
. t M '
. 'L . , '
] .
. 7381'/70

-
' v o '
F

\_‘_,-",, ’ ) . \_'/
. iy

N el . i;. N ' A N 13

_ Far the “Bpellanys, . IV Waq.n Anm‘.d I&J..m Addl. AQ Kpi¢

] o . 4
v For ke Ll

., - N ' ’ !
x }\'(:::;).').-1-'.!(:':1(::) Hadiv s, AR t.'mmu. AN TR
- M fmiids /-\.‘Li\,l/\S(l‘ o .
. . ~
N, : '
.E'"-‘n;-.'u AT

N .
..._-_

o the appel fung(y) ; Afr, \'qu A

LT

-

7

. . [
~

Ve I\ h: lll \nl:ll

AGKPI
CHali s, / Iu,urmm ..:1./—\ 3
. ‘ f\r’! Iu"ltu, Afj, f\\’_, .

T Rennoredg, M)

iy '_\’Vaqm \hnu.d Khan, Addl AG Kpig

.

]

i | .'
‘r'f i385 2013 T ‘ )
--_.._E_.____

'For the wpm.)_.l,ant(s)

. c
Mr. Tag i\nvvax ASC.- - R

] "M V'aqal /\hmcd Khan, Addl, A K‘I.?K._
IQO! RSTEN

sike A\\,'.o') i Not ‘epresentee, B '

For The .m;)(.h:;lll(\} Ml W s Abmed Koy, Addl, AG Kkepic | |
' :' C Poy iicsg.\undcm No. 1 ': lnpuwu (Ab\.uu) .. . ..
Fo:‘Rcm;ond'entl\’c.éi ‘ Noucprcscnlcd ‘

For M W Jq:v

5. d,lr/ ﬂ:.nus)
|

.

Ah ucd I\Jmn Mld] '\C- KPi
For ‘\cwo..dﬂms

" Mx Ghulam Nao: Khan, /‘SC - . '
(14,78, 4 10 0-13) ' IVIt_:IG1u_oI‘d|!IQ1xz1 ASC . :

.

CA.133. ~P/203z

: For the appeiiam s) : M qudl /\‘umd Kh.m Ad'“ AG I(I’Ix, 3 13’. S
L . . d"' '

D For Respondeni

B )

l\"!r::.G-.'mlur.'. Ndbl Khan, A.SC

. ' _ o ST .
For; Feapordent; ‘

SR SN : Attested to be true Copy
D 'Ndl.)'t:pa:(:::culud,' : .
N (14,9 & & 10y, - . , . _ _
E ‘. CAi13. t’/"()" ' T A ‘ ' |
o " Forthe 2 eppeilani(s), f M Werdr Alyneq J\han Addl. AG ka Ll
P . R
i , i For the C"P"“G entls) Ghuwlam Nub; K, ANC
ceb CA:237-0/2 5

For the apellantls) . M, W“mn /\hr'u.d K, \JJ! ;\'(.;_1,\;'..!"1(
| ‘  Resp : DG Sho.ub bhanccr AST R
3,,/1 ) . ‘» AT ,FS'E?D}." ‘

b

“ . . CIN L ‘.'_',':.
| SO
h . 7 ; :
Ah
., ; Yz ] ’/ .
l . . : ’

. ’/{: ur. Assderiata .

5 '"Sup[ eme-Conrt.af Pakiziag

. 1 l..,.’-nmin( -

i - '
.o ./.
. o /
;e ,
-
i ! ‘ !
i v
LI )
N . 1
iy .
“h:! . ) :
P - '
& ' ’
i”'}g I

ot

I I L
1

Ern

P.12




R
-

R e 2

L
1
N
SR I00107 e
: CA2I Y0y
rorthe appeli
Far Responden No
< OP. hf)u-'__/."
Fer the Letiti u.x(s)
o Furthe i\‘t::;pln.‘l.'(;ni(::)
NI J‘ 2014
Far the i {1.1.u:ur(::_;~
“or the It‘.csp.r,.-r::!cm{ o)
CD.A4-P2014 '
Foy the Py stitioncr(s)
»
Por the R Sespondent(s)
Pesag R nimpes
(us" 0 S28-PiRgs i3
For the | l’u,lu.o aer(s)
For the Raspon wleni(s)
N
CT’ 24- T’/? Liid
For the -’c.u.mn("( )

¥ For l!’.{. ..c'.'mm.um( )

CP"?HI T".ﬂlﬂ 7("7
271~ "’/207-. nnd 61 9-

,/70]‘1 & 62 7""015.
For the Peti ofter ")

For d... Respor; deni(s)

‘.,atc of ““:1“'5

3

+

judgmcnt, W xntt.ncl o d(.cxclc Ll

qucsuo s r*[ I v and facts

(e

Cout} )
Sugreme Court-ot F‘a#l:&tnq
. ---> ‘) l'llﬂf"lﬂbud.
//.

) . . i
(- &5 b
: N\ & | b Y
N -
. N\ ] r e
s ‘ e \
. E i .
N L' \/’
. : i :
¢ M Woqer o 'Clm a2, Add),
¢ Myl Shoaib Shabcen, ASe
i N L ) I
-~ o : . 3
o ~. .
L TN ,
M Waigay wARmed Khon, Ayl A6 Kee, w0 - 4
\ C
- . . . B
) M"I ).nl! IR IS '| e (i fetiing) !
M, Waar Ajumel ; #hon, Akl \('f T
,lwm Al :' Dizedtor, Fupultion Wellure
:Departman ' Ty
T My Khu:shdi‘l. Khan, ASC :
."' .
tyL.E,ln\l\\,cl Am-m ASC S
Syca R “fagaf }-u.sra-n Shah /\OJl
4

3 ‘M'i G!ml A Nnbi Khun, A 5C . -‘ '
L M Mmslvdﬁ I\Jl..n ASC | P
o ‘ . T T
& Mr Wagar /.-\.hmcd, Khai, Adf_.jl-. AG KK A. .' a . ; h
KRR . |
. . v, . ) . . . . i Los , 0
¢ Notregusonted. | . Atlested to be trup C py

"ﬁ—.—..

: .:.r_-J ANT. M t"‘T _'.-_!L- ,

..u.mvoxvn.(l lhucm . ‘

M- \’\E’- agar

:lfjl[)ﬂif.i\‘ﬂ[mw S : FR .

Anmcd I\han, Adcll /\G] 1'1'(" T ' o

I;:, \nw i, (‘ N RO

. Waggar .f\'hny(:'cf Khin, Addl. A¢ ¢y oo

24-022016. .

e

lhlt)ln']l this- -.Cdii'l.-n}o'i,'l

t1ucd /\ppmls/l ct ILion::, AN common S .

Asstiate’ .

t
- ' )
M 4
o t
' r.
. ,
! H
. :
b

— re—w——

P.13



3. ’ Cl: 23.06.2004; ..thc Scerctary,

oL 1 gy

v T o -
'f'.'.‘\.i.)fl-‘:'/Aﬂ#B : Co-

On Farn Were, Managpemens Lroject, icpi:

2. On 27.10.2004, variouy posts

Many ‘gement Projecs” were advu Lm.cs muesnomc to the ad‘fc.

\ Ll

Rcquntju' L Adna; Ruiluh, .q)ll)lu,d for - hc

which he vy, selected and :lppointud m with ctfceg ltom Sl f/ ‘O(Jti Ilu'

appoiatinent was initiaily - }m a period of one vear ane’ f er wis Conigiunly

extended from tiyhe 0 tiime oai i'cpomn_nz.-m on of (he l(lflmzmr. I the

y R
yeur 2006, o 4 Lropusal was moved fo: \.u.aucn oi 302 M_fnim vacancics Lo
accors; ocizz::. the contract. cma'oyc wou(mg in dif fc:cm Puj‘cct’s, The

Chn f"\'h.us*m KPK ’1po‘ovc.d thc proposal of ’75 regui:.gr po:it's"'for this

purpose  with  offest nom 7700/ 'i}n.u'ing the mtuu.[,mun “the

Covcmmcnt of NwF P (now T\PI\) plomulgatcd /\\nrnc'lmhl Act-TX of

,009 thereby amending Section- 19¢2) of Lh(. NWI’ Civil *S'C'want Azt
‘7'2 and NWrp .,mpioyu« (l\(.guf arization of buwus) /\(.l /OO‘)

However, the pe wly eregied u,{,t RE pom tid not lm..urlt: the l'{‘c::pqnglcnt’:;

post. F cdur aggrieved, he liled a- W"lt %m ion whu*h Wwas allowed (on tic

conccdin[' °utcmcnt of /\ddl Advocatc Getier al) wnlh the dn(.c.lxon ﬂml it

the Respondent was nligib!c; h‘ié:.*scn’/:'ccs should be rcgulag‘iz:cd,‘-sdbjcct I3

mnle The Rcvu.w Peiition filcd l;y Lhr,

uovt’, of i
was dismissed being time uuucd ic"c.dflc.r lcavc ‘wa

t.
¢ {he (_.nw..mmuu of l(i’.'- Iu..‘un. dn-

3. granted in. (he !
Petition Hieg by Cowt. - L L
L K .

C‘-\ Nu.j3s. pnm 10 & Civit P('uh-m Mo, 6001’ of "l)l'.".. . ' . R
O Furar By llmnu'mnul( Lroject, 1LI'A o

/\L,m.u!uu(, ol pulJJ-.,h(.d an

advertisement i he PESES, daviting Anplications for l:llinl;‘\rr'; the it or

Veier l\'ﬁ”‘l"‘*‘“"“‘ Officers (u“”“ '“',l"l and S Waler Mansgemeny -
- . bOATASRTED . .
ﬂ‘/\/ P ] . ) ) )
[ /‘ / }/;
!
i /
-’ ..o:m AnSociate’
_,_,..-\ Blhpréme Coun ol ?‘l}’&c-tl
’ . 3 12lamabad :
-nv-.w ) . ,
H £] _s " s
‘m‘o & a« L s.,;. i fsg 7

l!scmcnt the

~
post of /\u.g.ounmn' (LP\-l i) for

m the “0Oq i':"::rn':”'\"v':m:r

[ A —

Mg
Atiested tojbe trisel

l
)
'
i
I
H
]
!

gt

,__...

~-P14

OpY



Cilicers ."Agrim:!i;z:c)virn 13:)‘-.[7, i the py Wiy

.

for ihe ¢
. MG l’...n\. nant Py FOject” gn t:nn'l,r}zc:i Im-';" "“.'u Reszpondeny.: i)

2004. anf! Tebkmi} 2005 re5

Lo said

‘l\(. x"z “'L
d lJObN "nd in 7\10\'"11001

.,pu?lrvr !y they
: : were uppo'n.c:c‘ far the :memcnhonrd POSts on LOSF'LI&C’. Da
> ',: < .

w: Jmlzdfly 10:‘
Y perind or ong

) Year .md 1.|Lu L\Lcndubh

2 their sausracrorv pcz forman

nce 2 nd on I.hC .f'cummmdanom of
' o D:;p:l:‘ln’:::uln.‘ J’rmuu;{irm

to the 1ummmy i’

m;c( l 'pcz f0d,
subdjeer

ihe
('nm llrll(t.—lll‘l.t.! cnmplmlmn O et g VI
menth ;):’C-SCJ'.V:'L‘;L: t’."i:l'nii‘g_{f' “in {h:‘ vy ?00(, @t tul\p-)..d‘f an'L l.!'fi iy |
and esiabiishy; Hent of R

\covl:u O[l‘le» 101 ‘h<.

“On l arm W lf.(,t I\ ,umvcmr‘nx
Depa;'rmcni: at Districe Ig:v

was p:cpuud for the

"s
cncanon OI 30’ feyulbay \wu.muca wlm e

cl was matk A aumma',y

Chicy j\q'inislcr, EPK, for

. FCLOmmMen:ity oy it chbxblt lu!lp()huy/t Otleaet unphm HES W('nl uu_, oy
1 . . differeny Projeciy may be rcommoddlcd
. N r

The Cde Minis

a;_,,mnbt u.gu!'a poslx on lln basiy
. L of Ihcii: 's'.:ni'm'ity. Ser  approved the, .':Iurun:n‘); cnnd
o accordingfy, 775 regulap posts wcrc cu.a[‘cd in the ‘On Ia(m W'rlrr
'J\/i'a.'iug.mnem L'!epa\.rt.-'ncn'tf"v ats Dlsluu. level weegp 07.2007, Di:u;ing the
. fru.;;m:t.;:'mu'i, 1!‘w Govuz.uunt o{ ’\IWII (now M’b\) !)u)'m'lg‘rlud
Amezl'::i.!'n.. t ~'~c-‘ X m

N

R aead

_")O? thexcuy 1:.1mdu~p Scclmn IJ(?) o!

Civij Sc:va\ls l\.rt 1993+ ang NWF;

Emplo,'cl.s: (l\cnufanzalmn
 Servic s) Act

e ‘\l\‘vl-"

of
Y2009 "-fowevc' ' lhc Jcn'v- of‘ the R\,spoqucnl" worﬁ wl‘x “
Fagulerizes’ ct"u g ggz::ev(;éf;. ';h‘c'y Cfiled -v.fﬁi m‘ fons buou. th‘*-
Peshavyyy ”rr' C Gt pt.nvu:g Lmu (.mploycc', )JLILL(A in .>m;,1.|‘: pcvl, had -
ll been grante ;*;tlic:. vice ludg'“cnt 'JM.J 2212, 2608, U'!L u’uz."c,' '4_:[]9;.- iucrc-‘.

'
b umln,u\t rhu V\'ut “Lllllm‘l‘. were, uupo.t.d -0f-
.mt' Of 06 )014 W1[n l'u'

W cony '(lu

Kespas oy slﬂhoup
[ e 7 /. .
. . u// '/ /] ;// . ' . '
P o . p
b VA :
' o Couﬁ A latu . )
- N, Supl‘ef"c Coun of Pantsig Ce e
T {( l«;:d.naba : LTy
oo g (- - .
- . /, 2 - -

S I 4
' 1 )

also Crtitled 1o he sume
. .

vide Impugned. orde

A
ey (!:!tcu 7" .09, '7011

it ’Z(‘ll,un

i CA8C of the )

I of mc, JLI("'IIIL‘II[ dmcd

O Farrg Wiz

" "pitested to be true CORY

e s

ST N
L/ >\ -'

\ -
. - R

MO— |

SR




R R
#
b 't
{ . :-..gl
- LI
-
"
l_‘ .
'
f
Q:
‘ .
.l'~
‘1

H

e e e 0 e

“Zisposed of vide. impugned oxdu"clalu!

07
@/‘}"_/ . : AT’J\../»T 5

~

Lo RN Y AR

","\ 11

222800 wnd 0312 "00n lh\. /\ppLH aty Iilt.d ”(.llllOll Jor ]‘(:m"‘ o
' " ‘. ~A0
Anpeal before this Court in avhu.h leive was granted; hulcc lh::, !\])])Ld! and

. 1 o : t
Petition. . S B . '
ot A ’ R \-\\ . L
. L.ANa.136-v n'2(l1" o '3.,-» af2013 . , TS <t
On Frus iiater Managesine "mj( o, It.(‘l\ . . \ . !
4. I the yearg '7004! ’?00) l‘]]L. 1(("«]')()11(](.!1[. wc..u"’tm)mnll |1 on

. LN
. . B . .

VR, Dusty o cutitrat !Jusi:iy 1Ot i initit petiod of uu-.:}'-‘_’yqui' and

srtendable for (he FCITRLTR My, Projeet - period subject to ey ::';il}::l":'n".:l.ury

performa ee. In o the yc_ar'2006 A .p'-oposal for’ lc:l:ucm.mp and

dsta ablishment of Rcrular Ofﬁccs of “On I"um W"’u Managcmcwl

DCIJ:.I L=ucr t” \vas madc at Dzsmct lcch A summ:n) Was pxcpalcd lm the

Chief? fIimsm I\PI\ rol cmatlon ofJO caular vacmc:cs 1ccommcpdm[,

that t:llgnbie tcn'lporary/&)’nl'i'dct'cmpfoycc. who, al llmL Lmu', wcrc vv_orlun;_;

.
t

on differen Projects muy, bc .lC(‘Dl'llﬂ!O(f.ll\,d .1g.un*.£ oy ul.u pu:.t*: on the

basis of scriority, The \,lncf Mmistcr (-l])pi'('JVC(l the prophsed ::umm:n"-v and

B
v

nccorcnngly 275 regular, posts wert \:g-cutc(l- in the “Ca- an Wdtu
Man: agement !./Lpg'rlmcm“.}u Dl§Luct fevel wee.r (Jl 07.2007. Durmp the

1nlcrrcg:'n:r:‘:, the C:ovunmuxl o; NWEP: (now J\I‘I\l ,)xmm]b.ucc'

Amcndment A ct IX of )00“ ll*cx’ by 'unmdmf; St.ct:on 19(”) of Lhc.'NWI‘P

'Civii Sewanis Act 1973 and ‘\TWIP meloyr‘c (l\l‘(,ulam.mmr 0!’

scwn...s) Act, 2009, "Iowcvm, ;hc services ol the- .(\L.S])Oi'l(lCl}lS wc.o 1:10:

i, '

regularized, leeting ug;.;r‘u':vcd, il‘:cy QDiled Writ 1"t:iili(?n_':;b bt':_!i;lt'(_: ‘l'h:::
Rlﬁsliil\'&;Iﬁl' ‘r g* Lt;ual privying lhuun that., uupluyc.... ,Jl.lcm nn ;111111.11
= a . N . .
posts. h:\a bm.u arantzd wll..{ vide, Juclg;’rrm! date ..-.I? 2604, l!xu'r fuu

.

they were also entitled 1o ln E;i_’mc' ’t'rculmcnf' "l"h‘c Wit Pcl’ii'i.on's 'v'/c‘rc

022012, 13.03.2013 und

/

- A
er Assocaam .
Buot Lma \.40 1708 Pa’.‘.':’..‘."n crnmane ’
A ‘ tflan‘d""" T N
. ’l
/
4
/.
|
. i 1 edesme
.‘ ]
' . ’
[l X -4
ll .
e -" ' .
b

. L A
\ "

>

&

«

. ®

Q

» =1
4
=

— e — R

P.16

<
&
2



L] . . ' .
S

b ‘*@{ L B R

20.G6.2¢, 12, w0

l Lo R ' S )
. ' o ¢ (/ st . 7
. : Vil * du(.caon 0 con. tder the eage ol ihc .!-1(, pon\ ChtE in e ! e
[ . , .
P . P ].!'hL afF l"'
v “

~
' |!'£I nw-m J.uu.! ” E (i'('JZ{ i OB.Ii!.?UU". 1 iu.. f‘ )pci,‘;:ul:-:

.

' fled ru.f_u'ou o Jc::,vu‘ £’o’ /‘\pprs:u 'm{g:v UL. ('urm in uvh’ic‘ﬁ”‘.f'it:n,:l: Wit
. . \

LI \ . N T e w" ) ’ )
granted; l*enc_, these Apr)t,als Cots T e
. \, - .
. Livip clitian Nr\ 419, !’/2!)1“ - — o R . } N .
! . & SMtoldistunens, ¢ "’ N ’mu, Ly 1'L/(I/J.'ucul..b'|.'.n,i! an J' fectranic Jn[\ (I'I‘l[jccl) Cone e : - '
' v : S R SRR
Tl in the yeur 'O]O dand 207 l .in pu ~.'|::nu' Or.l-x adw.'ll AL, - R
. ’ upon  the m.ommcndalmns of lh(. I’mjml S chhon Cm’:iir.ittu:, the Ce . 1 L -
.\Csnorxd.,;ats wc:.c appmmed as Data B.tsc Dcvc'opcx Wch Drmgncr aad Lo i_iiﬁ'; o
b Nuib Qasid, ip, ~’hc PLOJL namety s ;bl&b[l.‘il!l’!'l’.:lli" 01’3‘ i)n'a Biise . _ , B
. A - : " .
Levelopieng Qausud on »Elcc’u'm’liu '1'0(:!3” uu.lm‘sub "'VIL;, S nl Wil fii ) Ol
« :t ]
- |
and Womasy Deve iopm"nt L')memu l > OR Conlract jy; mv mm By for c-:t i
o, |
1
Y&ar, which-periog was cxtcndcd f-o.u thme to lmn. IIowcvc'. llm services :
of the uC..DOl'ld(‘&’ltb wcm tumuml.cd vide- ordcx dalvd (ld {)/ 2013,
& . - : !
bt nrespective of lhc Fat‘t mat ihe PIO)CC life v as P\lc:m'vd :md fh'z': }fﬂ?:ts et ST
1. . . H .
. L J N
B Brought unde;s e nruulm Haon ‘inciag LmuU.r lhr 1(1, punduu', in Pugned —
- e . ol
ll Wiy lummcuon or ':r by Illmz, Wrz uuon No. 24% of ”(,'{3 {Jl lu.s: the Ty
] .shcwu ‘I igh (’ouu wh:ch wq* d:sro* ed of by the j unpuonm ;u(‘ ament ; :’-
1 &
. ' i
dntcd 18.09. ’014 nolding lh.xt Lhc Respondenty would be tre: 1lL,d alpnr i '
- I
- . * - ‘. - . 2 ! E
| they waere 1ou.m simil ."z*iy")i:sccd, as hc!-:l in jud{.'mchis'd:l'.c‘cl 3'0.0!.201(’ N 5’
andd 07,04, 004 :.“.:u Jd in Wl'l Pc(umn\ No 2131 oF 2013 n"(- '15'3 T - o '
¢ : ' i
2013, The Appcliants cbal'lc:ngct.P the j,udg'mm of ihe imrncd-l—'ﬁgh Court g
bt n... Wis Court by .'I"Ip Petition for cnve I/ /'\mlc.ll . ' S ] ' ’ . !
' ) S . ATVESFED . e .
R " . ! i
A ﬁ A !
[ . / .;/ {:«"-‘/_ // o Q—_ i
' - ¢ B ) iR
L . R '[I Coun C\:-‘ncn.o! ot i
o . Cotirt o Paldstsly . ]
-' SU‘)(L‘WIJ i
o : £ st amabed . v ‘.n Al
. i
i
. ‘ L |
: : I
- ___....-s-..‘—_."’*-\.........". 5 (] ' N - :
.\\ -y .
¥ \ .
.
' L )
‘ . - A Cead -
“ro / .
. ' l,/ - . ......._.-..._...;,.'...__'_.-!-...wh................_...
II W . . . . AEEET RPN ey .
. ° 8 . L Py
T ; : ) ' .
4
’
;



.. e TR ; ki titwa. o RIENT.
BT Tpp— e ¢
5 . . y . . o
A P
- ¢ 1 ) ' ,Ir’ \. .
. te f i ; ' :’% o
' EAPRN TR o ) \ o
‘ + .- &
. o , .
. ™ / l
-~ * \‘-. - : °
' ] R . A '
_ Sl 3kt Mo g pLANLA 370 2 ur"u)ﬂ : S :
o [ Irdustriai Traiiing Congra Gl a[.&/ulmh/u‘ mm jurl:.n‘uul hulufu)' ,uu‘u. ruulm ¥ rl/u/( :
. ; Seshinar )
. IR ~'.<..._' .
o é. In the year 200y, up,un.ﬁlhu 1o wmnu nddtluu o; the - .
i . ’ . . L . -
. A IR SN A ! :
iR

D\.p.nln’.\,nm! Sc!u:uo.; Cdmmittcb :zILu fmf‘f!mb all lh(. c,odal [ommhuv-

the Respondents warg appomtcd o couu.ut baqls on vumom posl : '

Industria Training \_.cnllc Galhl Sh x.hud‘rd and Inv’*qs[rm‘ !" ammg \.cmm

Gurhy Tuj: 1, Poshas HT

'hc.u pulod off cm*lmc,\ Vit extended !rmu L i
‘-

~ '
. Va
time. On 04.09. 2012, [m Schcm(. in.witich the J\«.. pondent; \w u, WGk '
; : S '
o W Drouphl unges Q_g uf_‘ul i fmvnu,:.nl Mg, AR Hn:,.:u:‘rvg’m;:;’.iu’—"ﬁu: ’
’ i . o
Respandents despite” zc,pu]aw.ll'inn oF the” Seheme .Wr':rr.‘lcrmin-zlm‘ vide
-order dated 19,062 "]" 'Ih(_ Rcspoa-'cn& Fch Wul Pchlzon& Nn 35k-p,
L 352, 353 and 2454-J> f ”013 a"amSL the 01dcz or tcrmmauon and fol
.: : . -t ] X
s 1..gulam;auon of ‘thei scnuccs,pn the- ground that Lhc posl aga :;t \.fl'lic:h o Vo
. o -, " T . . I .
EN . Coa e \ Bl
R thcy wc'c appommd stcod~ and- had bvcn comrcm-d l the i
: . . . i . i [
. . v
regular Frovineiag Judgct thh lhc dpplOV:tf of lhc Comnclcm Authoruy ‘
) Lo
. 1 o
“The n’(;:_n'.'u:c!' I‘L-.l.uwn il:; h (mn. , wd\ mmmmn uulpmu:l nted : S
01,04, U 4, allowea ¢hye \\’ut "‘uLzO( s, .t.m_,t.llmz, lh(_ l\wponog“b i {
. . ’ : [} §
\ ov\u,( uom the date of fhcu 1umn4von fvuh il conmqut.nlm' bcucﬁ_t:;, - I .
. 1 .- ‘ . I
' [l
Iium. thuse Petitions by du. l’leonurs, : ‘ Lo C -
. - . T Lo ) '
Civil Petiling No21d-P of 2074 ' . - .7 Aftested to be true !
Welfore Hopze j.,r Destinue Shitd,, cen, Chersadida, ) . N R i 1 ¢
' 7. ' On 17.03.2609, Shost of Superintendent BS17 g ! {
. . ] it
M - IJ
: . . . H Se— |
, advm"tiscd.foz' “Weltare Home for Destiryre Chitdren?, Cn xsndd.t -“The ' l
. : ) ' | g
. - . . ! i
Respondent applied for. the  same ;md :-npon 1c..ommenc!¢mons o; ‘the { :
' ' ' S s 1
Deparimental Sclection Qominiucﬁ she vy .nppomh.cl ar’ l!u s;m:l pOSt,or: i
' . 3-0.04.20‘0 on contractual basis - L} 'O 06.2011, beyond wlu..h m,u’n‘ hc‘ . i
x.onlmu. Wi c:-:icnf,-'m! from time g, lin'l-.:._‘l'h,f;/m::[ ANEL wliich (e 't
K7 X [ 4 I ) X 3
,t.r.?.‘».«—’ ' . AT b;i‘/f‘ B L
'l "4, - .
g0 n '
.‘ oy K 1 . X 4 . 3 / "‘ /
.-:' e ."A’"-""“‘_Aﬂ."f.n H Dy el ; . . i Al . " _‘ ‘, . - — -, : j
' e ONEYT T Y Coun Asubctatn’ N T . - |
T i*‘;’ Sup.ot.-e Couit of Pakistag St . |
o . s R f2amabed . Sy / R ;
' ‘ . - s .
.f L S !
N . ] [
< , D B i
. ' . ;
+ R BN .
1.
'



——

J\L'.jmm \-1'1 w..s 5

WGl \’“H’ ‘ nl‘

b!oup m Uhdlt lh(, % gn!;u"i'rin{im';‘f;li !fitu!w:i
e . ’ 0167, 7()! 2 11(,-.,. SV 1Iu _hervices a‘;l' Hu
. N

pu:ulc Bt werg
:d, \-clc crder datccf H 00 1017 F

tCrminate ‘r‘()mga .mp: icved, ”1(‘ ’((‘\pnmlf'“h
filed Writ Petition No, ‘of 2013, whlrh Was ‘IIOWul vide impugned -
Judgment dageg 30.01.20-14, wfwrcb'y it wars held lhul’ thc Rcspo_néf'cnt would

IC appointed: on cong

iy

Court m \,ml Petition No 344 P

it n'lu] Dm:, sLchrt '0 Tin

.ll dLULIUI. uf lma up:\‘

of A01'7 Foncc Ull.) Pt.ntlo_n by-the -S‘OVL

OfI\DK ' . "

1 3 S . S T
Civii "oh-mn Nu.621.P 0{2015 . 7 ' ‘ P
Dnm’-ul-/lmuu raripur S ) ' : ERREECU
8. On i7.03 ?009 L pr" “of .‘~iu|'n':rin'[(,:|t:!n:uf: s "l"/

advertisereni for ¢ u.uul /\m«m If.upm ‘J,u l\u,nnm'c nL .Ipp!lt'*l lul tl.u.

“s2id post. und uporn ;ucommendat{ons oi the Dcpculmum! Sclcciuon

Commiudd ..h(. was apuomu.d w. c. L. 30 04 2010 mmal!y on cou--

titl 30.06.391 I,

ct busv‘

veyond whlcli hu ptuod ol wnu.xcl \quo u{tuadul hom

time 0. time, fhe. post g "ml Whl(h the I\L:]JOEI(rLl'll was. su\'.nf_, Wit

brought! finder the regular Plowncml ud;,ct w.e.f 01, O7r7012 IIGWWL'

.. B
the ce \'iC'a of ths Re pondcm wcu* "(‘m-:n.’:r:-d vn’fr m('n_;d::{a::l
' 1 -

cling .ugg-.ncvcd the Rcspondcm Tiled W-xl "suuon ‘\l'o-SS-a‘
, V!(!L. -mpumu.d Judgmu]t dated 08 10 20}5

viich way ailowed

holding ik

e aecer they
, .

b . g o ,,..
it /'{"III.'{IH cutild prris e o1 flllil SRINT

.

. 1 .
aiready 0268 passed ay this Court in W.P.Ne2i30-p

of 2043 _dé&;;a‘cd o,

“ s I - ) ’I "
30.01.2014 ihe  Pet 'n?ne au )

and direcr the- r.:.ﬁuéna’c’nls lo apg)ofnt’

conditional hasis Suofect to jma! (/’cu!rn of the

,.pcx Lou in C‘:,'vy'!

Petition 1\”‘ )v"‘-"" /‘7’)'

20029 'Tcncu this Petition by
/
A
&

the Govl o{ 1\1"\
ATTHS >‘7‘f

Nt . /
o M
’ // /
. L}
! L . {Coun A“u/aalu
d ) / A upr'emo Court of Pakis l»i‘r' )
SR R . Iskama: h“” . . !
""""" - ;".:._..—-.‘\‘\' REIRY g . 3
. //,/_{..i} * .. . { '
= . b i T
. ] RN . “_.7
' . ‘l.'/’
‘ AR
—D
1

Attestgﬁo be tf y

— e e e




" s sacstescbiom o et
Pk - pnnes ’ra-—g-'w&&-‘-“‘ R
I- H [
v - -
s WVIGT L.
i ‘\' . Casll I/./u 370
4 ¥ , .
1. .y P
PR -
i . . . S
[ A . 1,
v )
i~ :
H

CCivit ! vmum Ne.2§- t-’ olaurs .
Der: 1 Xafule, Swier,

'Y

9. I the year 2005, tnc-l.govcrnn enl. ul KPR dccirléd. 41
| . - .

stibiich Dacul fafylas in (h'luc... ’ll‘lll\l‘ ol tlu “rg'nfin(:(':
1

- ‘ S - ~ ‘
01.07.2005 1, 30.()1:..3()!(1. f\n ndveriise nwl e, !

beiween

p 11)!1.,11«.(! W 11!1 R

g varicus posts m, Darul "{afala b\val Upon rccomm n(].lLlOl'l oi_" }hc
- : . .
s Deparimental bclc\.l on x_ommHLce the, stpondcnts were womtcd on
. Y Te cetd : e
: ‘\'al'lO!.lb ooms 01 contract bam [‘o a ucvo\: of onc year w.c, c.f01 07 2007 to

30.06.2002, whick puriod was: t.xu.ndt,d fmm lime.Lo time, Al'lc:" t_."f:piry_ ol

. the pariod of the PJO]ML i tm. yuir: ).0[0 the Government ui 1\1’1\ lhl;
t 1 .

. regularized . the Project ‘wth the nppmvl' of the (“lm( lv'am ! Hm‘{u:w:r‘

(he scrvices 01 the lucslﬂonc'cms ware teeminated; vj('lc ordcr' d:ut'(:d
; 2 3.0, "Olb with eficer ﬂom 30.12.2C10. The Res spondents ch; |l'L.n£,cc' dhe

. !
. \'

akoresaid otdier before the l’csflaw ar Ihgh f“owt ‘inter alu on me«g,rénnd T
that the unmlo 'Cus wo.mm' in olhu Darui ls..xlalao .h‘m L(.L n n_gulau,(,d C
except the employees wothg in Darul Kalaly, Swai. 1‘hc .\wuuulduus
con-’:cndcn; Dbafore tlu "c,shawfn l‘ll{’i'l C‘owr that the Posls o; ll'lL I’:.mu‘,. .
were brought under the mﬂu}zu Pr ovmcmf Budgat tnmclm c, ihcy wé}'c} also

‘ e N . . |‘
entitled 10 be treated at Par with Lhc other nploycos who were 1c;:,ul.n~cd

py the C;u»uvimuu The Wul J’Lulmn of liht Respondents wag ailowco
‘ . . A . . .‘ )
vide impupned Ju'czgrfn.:nl _'cl'utcd _1.‘/',\')‘).2()13, 'wnLh e dircetion 10 the

Petitioners to ¢ reguiarize the ,uwces ax th(' Res ...poudcnl.. wzliz uﬁ;cl ﬁom

. p ) SR

' Y 1

v the dale of their L(.*'mxrmuon.

Civil Petitians Ne.526 10 523-P ol 2013 .
Centre for. Meatalin Retarded & Phpstzally Lo ‘/zcnp/,u’ f‘l'i/l.d.! ), Nowsticra, amd ji%g clfure
:.’onu.fo: Ozphm. Femnte Chitiren f\'ow.merr

A . [ S e o . i
RV the Respondents’ sin . lhese Pcu':xon:; WOre  hppointed  on

U ,
Lcontract basis oa varinus pn::l". Aon, (he tecunimendatiung  of {Im

WA f Sy .
- & ' I/ ;/AJ S

Il/

.\

)
S

- \_\\ / oot / Cn.m associaty,

siaq
e o\ Buproge Court of Pakl |
f"‘ = A ey \ ‘akamabad ’
FRNRB2U Rl § iDL /‘~~
o . y;
g ,
" I ' :
, J | o
| N
b
. . . - 3 : - . ) . . - . . “ﬁ
r , - |

1 '{) N X .




et ey

[

=

< epariirental Selection L

. ) - e :
Mentally Retarded g f'lm' l(.:.l \,' J!l:n(!m..pl,ul ([\"IIL&.H.”) 'ul “\V\,xluv
. S : - ' .
I-Ic;mr: fu.-' Ou han W 1 : n' w/-l Cray ;
- TN L e ; |
23, 00 ”\)("J 7) \)‘) "f’()(‘ ",; ])l"(.[l\'( IV I‘u i n..fl |’_p( Fi nl'hz .
R : \ : '
nppeinm’a'cz:‘*. was A0r 8"(.-\4,'11 uli ') 06 ”0()/ wnu,h .v.ss
tie 1o tme gl 3().06.20!1: By vlollﬁcaur-n dulcd 08 'J.l ’iOIl mc abbvc-
ttlee! S-ch:.:‘m, were moubhl ‘un(iu lht. u,;_.,u!.u lmvmuul J.,ubt-u( uI llu. .
N.W. TP, (now KPK)Y With Ll"(. aprlov.\l of lhc Con”pclcnt :\uL’*mH;, v A
. : ~u. 1
. Howcever, 'ht, s\,nncc.s of ‘h\, I‘c<pcn.knts were tmmmntcd llw '
T T . ) .' ) . i
01.0 7.2010; Foeling ‘:rrggllc d lhc Rwoondcnla uud M‘u ¢) .
R S R . . : -
CNo3YE 177 ang 378 "-ui".zUlZ (.onLuulm lll..l‘ lllr u.»"wlc WUre; 4
. O : & : ,
lepalty (MR w;tll..:ml thl. lhty'\.uu a,.ll;l'ul Lo 5 Ty -
. : ' s ' [IE
view of (hg KT’T\_ ]mploy(v (!\(;- rfnr/..llmn n!'_h‘g::‘v!g: S ;
| ) N . R F {
W'l(..c,by e auw- uh 0! lhl. l mju! l.l)!])]()‘{l(""\\'(h]’!l g O .
N . ]
7 bhadtbeen rcgulaslz.c(. - NI
‘ ; - bl
Judumcntﬁdat d 22.03, ‘ PO

))D2 P o ‘578 P “86-" lo :89 P COS 2y 0 608 OI 2011 aqd

: :md "‘”' Paf 012 allowed ‘hc Wul I’whons of lht. I((,',popdt.mo dj'rééling ' B
S i

! - T sy
the P ::'."'or“ Sigreinstate .L'n '.\cspom!cm, in- service from lhc. u.uv of their, ' Ck

lermisatidn ing Fegularize L.u,m Ilom h duu, .)I 111(.1:

s

these Petitiony, . L

~

Civit Appani No. 82 0f 203

3 /R
th

o0 23006, /(Ji)'l

N .
.
H

agdvirtisement in e Press, mvlu 1;_'; /\pph(‘ mon for Fl[.n{, up E'u. posl 01 '

<

(’!hcam t’).uu.lccnvb) uud Wutc-‘w

2

\» alu \il.m mun"nl

r

Ou!ct..; fAgzricul auc) Bb 17{ m_ thL. "'\L\f\[r‘. ( L,hc "Ofl Parm }’
'.'_)" oo . 2 S / . .l .. - :
' /;Z /" /f 2"' ' :

CCount Aq/ocnzn

U.luprerpv Courtot-P m:-n.m

i
t
|el-3::1nb.b -
i
.. - /-' ; i
" e ‘ C
A . } .
s 2 -t t !
V4 . .
7/
B
; '
1 .,. . )
" |
- (3 .




P

’
Management Project” on cantruct basis: 11 't..]((. qmmh.nl uppl'c,d Jor hL:
sid e punt nd awae appointél as sush: oy uunlr:n:} Im::i::;,vuzi Ih:,:’
n:::.mmw::n.’i:n;fr.:n\;: ot the .,i-‘l('n;n‘li‘m:hl:{l .‘!’rd’imd.\i,uu,. ("fi"llll'liili‘:\:|>.ll'\l.

) u' - . ) \\, o "".'
completion ol . requisitc one manui - Pre-service u.uuml,, lm ant unl..zl
period of one yzar, éxtendable il cm 1])I(.t.un ol the I‘.-uju,t, aubjogr Lu his

Tl . . . ) 4 ‘
subis(adtory purformunce. in 1hc'w ar, ’0()(», &y upu..:l fr :-.'l'l'llt;lt]l‘i-l_ll',"-jl‘!ﬁ!(! -
] |

L_:.L.lbluhm(.m of Rep utar O[lnccs o[ lln. “Jn .mm \‘\’.ucx 1vLum cmunt.‘"
8 ﬁ.. :

Deumn 1cm" at D.stnct lcvd w13 'madc. A wmm.ny was pcharc’d I’of'tlié”

Chig f}\’llthLCl KPK, for c1callon o""02 1cvuldr Vucmc:cs, lccommcnduw

thai eligibic 1‘cmporm‘.w nn.lct u‘npioycu wo*kmg on dufux.nt pr](Cl‘ .

nmy be acconn nodau.d .unumt e L,uld pu:;l', on d\(‘ l).l..l', 01 their h(.lll‘)llly
I o R S
The Chiel Misisier ll'!]':l‘(')\'t‘-ti‘1|‘I(:' .'ZHIIJJTI:II'Y anod ill'.l'.li!’([lllj"!\'_ 24 1‘-:;-(1!:11' .

. . .
posts were created in (the "Oi‘ l.um WlLu -\v‘l wLpcInend JL,\nlmc .l' RIS
: 0 o

Dasum fevel w.e.f 01.07. 2007, 1 .JL'umL, lhc 1ntcwc°num the Co\'cmmcnl ol" .
\-Wl £ (now z\I’lx) prcmulgmd /\mcndmm Act IX oi ')()0‘) Lhrlcb)

nndxm- Scction 19(2) af the M ll’ “Civil Scrivants Act, I‘)’I’J }1ll(f_t':ll£'!k21U}{i

ithe '1\5‘2\"13'1" Emoloyces fl\wu!uzj@"/.gl‘io_‘n of Scrvicey 5) Act, 2009, ‘Jow vu
the services of the I Respondent 3 wu\, ki ot 1cgulw:/cd lcum{, .1Lrgucv<.d ]1c

I Writ Peiition No 3087 of 701 hckm"lhr P( ‘-hrl\'VJl lllf'h \,buu

' Bl

praying vmt capioyees on smn]a: posLJ had been manlcd 1;.icf‘,hvi_:la_""
. «P

S Juddgmient u:ll.(;ci 22.12.2008, herclore, he way also eatitled o the sang,
. . . ‘ . ) '
treatment. The Wit Petition, was Afoveed, vide binpugsied  order deited
sy . .
, .

03.12.2012, with ihe direction to the Appellants to regularize the sseviees of

the Reospondent, ic Apnellants ﬁue' Pclmon 101 leave to Appeal 'bcfg're.jﬁ

R : ' .
] . .
tms Court in wi 1ch leave wasg {.‘,l‘:thd nuacc lI‘x:: A, [“1)(‘.1] . -
W T ATVES
it . FA
7 |
/! !
I - s . .
e / C ouit Associate . e
. - Aupreme Courl of Farintan _ s e
. /‘.—N-. ! vis k;n'ldl.)u‘(! “ cee SR e ‘ L
e an / - ' _ ' ) e
J/ i :
) -
- ' |
e

L e e o

P.22




O AL T L T o St
L. ' .

R Clivit Appent No.0i-P of 2013 '

elfure o Jor Female Ch”lh cn Mrlnﬁ:.ml aumzl. frela aiid li'nluslriﬁif.‘j rai::;‘ng C,‘:.:::n'e wf
Garh! Uunrn Lhet, Derga N = : i ' E

N

12, In usponsc io an ad .fcnl sement, the i{u\pmdcnt-, :zppmd For :
: S Vo ’ :

o tday, wt L

L different posiidons in the: “Wt.l!mt Ilcmc. 101 F mmln, h_ih:h'en'?-1\_/1:.1I:‘1!\';m:!

i 1l]<l'cl.1 e un.I!L Intlu,lu.:! 1% .l!llnlb ,\.lNHl " ';l. (}:n-i:i’l.):in;:m-!-:.!u;.'

,

anf-n the res ul:.wmul,al-nn-. ul llu D'-p.u!uu ntal- ek (,lnn~ « ummll!u., g
A . . . 1
;\L§1)011d011t5 were "mpomtcd on: cllf fereit pow on dxf&.tcnt cl.xu.s lin the
' P
year 006, initiaily on contmcl bzms for a -period of ‘onc yc:u wlnrh punod

an

oo was ox Lwdf.d from !unc 10, lum llow,vu the suvm,:. qf 1ht. l\c. p';)rgdcnis

- .

. I3 t . ’
. - L e i
= were u,rm.m.lcc'., wdc. 6 J af'c_:d 09.07.201t, ‘agzun:v;v whlch- l'hr.; e :

L . Rvsmndwtv ﬁ'cﬁ Writ P =. on No z4/4 01 2011, inter. alm cn lh" umu“r‘

1
!
Ll ' *

i that thé uocts againg: .vma,mhcv weie appumtcd hd.u bc.r.n convrrm v} d)c

budgeted fposts, therefore,. Lhc)' wue cnhtk_d 10 be xwula- vcd “lonrnmh t'wc : . :
'sn .&.;!y placed and uo:.u.oncd unp oy: Lb The Icw’nt.d klwh Lou-t vide
L E:x':;‘mwit.zd aorder dated lO()'."UI.’., :'lluwm! the Wi l’(;liliuu vl the
oo ) . [ .
oo

Respondenis, \lnc'(,txng ll'( /\pp(.ildnl lo (‘C."L;l(l(l [hr cuse ol !(.]’l I rizidion

P.23.

. of the Rcsponciel;zs ence thas Appcm by he A-ppcitnhts. T AR T ’ ) !

.

o Clvil Appenis Nod33p - 7 Atiested to be true Copy

L.\‘mbh. llmcm and Uppradation of Veterinery O:u.'s.q (Phase-110)-A 01

(83

. . -1 Consequent upon. recommepdations of ihe Dcp:rrl:m:nl:u
. . A

-Selectich Committee, the Respondents were appointe :d on dlllcunt po:,b. in

. the-Scheme “Esi'a.blishmc:nt'fm(l Up-gra d'mon of v ctc:ma. y O-.:t cls (le\,~

HDADEY, on xuu'a.u{ In m{' lm ll-' cntive duration of- [|l(.. llu;t(,l \'ltlt, ) ’ Lo E

; ) or-:lcr:;.zlu!.ud 4.4:2007, i’l q 70(5 1/-.700/ .md ‘) ?0(‘/ :.p(;cli.w:ly.

. The contract pcnuJ was extended from time lo L1mc whcr on 05 06.2009; »

' ,&/ o AT?tLT

/ Counrt Assc.cla

i
supr‘me Cour‘t of PdleLEO // L
4 l.,hmabad e
- L4
PR 7
/ '
- 3
) 1 T . el
1 " )
| : | |
r *



N

.’4. .J" 1
] &; .‘u:i‘fll’:!j.‘".’(’.‘?.'-'y:vi.!"’.‘-:' ' /&.{f’: ¥
o
. BN w o E P
notice wis seeved upon Lhc.m mLumimy Larein thit ll.m ~.u .u:u.,wl.u. e

. }.01‘1{5«:::' Creguired :15"-.1:1' JO 06 ')U()‘)

‘constitutional furisdic Lon oi ‘hc Ve slawar lh;,h “Coutt, l)y lllmo Wil
N ’\
I

Pctiticn No.2001 of 7009, dgan st the: order dm*cL 05 06 7009"'1 h .‘Vm
: b
Petition of the 1\c_spondcn_.’s_ w:xs ‘disposcd of, l)y |udunu.t dutesi

.
» >

v(!it'cc‘\'-m’ mc /\rpcllfu.t, xo Lee

17: 05.201: cat Lhc_'Rc pn*:(!rnls as lrpn.a

e 'Rt::;pund(;iﬂ.;; ,iuviuku[l the -

employees 'i"rom the da-r oi' then tmzmnauon Hence ‘this Appml by the

Appellants. - b - T
: . ' i
Civil Appeai No.113-D of 2013 ' '
" Estabiishment af One Sclenee end One Ctmrm ter Lavy tn School ./Cullcgc.\ of N;‘VI ey
: 14, ! . On  26.09.2006 upon the  recommendations - of Aoy
ot T S| : oL T ‘
Departmental Selection Cp_.l'ninilt{:c,'thc 1’\g:sponclcnts were -ap]iointcii on
e T Uy [
IS differént posts in zl"-,Schcmc “]"stdl)u"u-l it o[ Om, chcncu .md One
. .

- Comp’utcr' Lab m SchooVCoHLgc:;' of NWF !’“, on conlrn,l l)m is: lh(l"

ter ms of coniractual :lppomtmems wuc c.“c-lclcd ﬁo'n nmr, IO urm. when

- on 06.06.2009, tlu.y were scxvcd “with-a neotice that their scwu,cs were not

' P s
T rcqun‘cd any more. The Kcspondénts tilcd Wit l‘clit§0r1 1\101.23.‘50 ol 200‘),
P o which was d'z.,.vt,(. on the .mal’)Ly ol judgment. u.miuw i Wul Polition

No.2001 of 2009 passgd ‘01_1'-17.05.!201'2. Hence! this /\ppul by the

A . N . _— ) :‘, .
Col : 15. Upen the 'l‘GCOl11111€11d§11.lOl’iS of the Dcpartmental Selection

Lt Commitiee, the' Respondents +in botb the /-\ppculs “were’ Lippoim:céi on

«

: different posts in “Wationat Progmm Io' unpxovcmcm of. ‘Natcn COU[ st
¢ c et

< . . .

) Pakistan”, on 17" Janﬁai’y 2005. aﬁd. 19"‘ Novcmber 2005_, ‘1’csp,i-:ctivcly,
DL iniltaliy on contract basis ful a ncuodl of o1 c '/(.;ur, which was cxtended.

1i LS /

L' ‘ 3 . .

'l r . 1] ! L TR :...
‘ frr e . (,our‘ASSOCSu. AL
e TN / e F\ugremc Couri ot Pakistan .
: . : )\——-J o o - ‘ lﬂ‘dn«h"d

P Ve A B . . . .
I Vet S N .
] ; } - . . = ce e el t .

> -

i / -

H s ,1 - ‘
L v

i P ‘ L

. v H
s 1 !
. 1

[P !

v :__-.v.._,_ e

., . . ’ . . i ) . ! . : . . M 9 Cf‘]
- Apncliants. L0 : .
: ”}‘.“' : : : R Auesiedtobeiwf' bl
A - ' o Ty
D Ciaid Appents Mo221 and 2321 o[ 2005 ‘
o © Nativnal Pregias: for improsedheneof Water Courses (1 Pakistan




ﬁ'Oﬂ'i_ tme 1o fime, ’]ht. Appcll irts J.c.x,mmuu.a thc. scwuc of the

.

I_\ spondents w.e.f 01, 07 2011 lhucfme tha R«..snondculs upproachcd thc

' .

- Peshawar Hiyh Court, m'u'E'n!y or the, BLO: 1 that, the mmluyw plm,t.d i

3 éimi!m posis had unpvo.lchc.d lh(. High CounlmxouLh w.e 51\!0 l»/2009
g : N <
AR b 84/2009 and "1/2009 wl 1\,11. Pcuuons wcu, a'lowcd by _]lldL,anL ’d"xtcd
,;;ﬁg g - . - ;,
"R 21 01 2000 and 04.03. /‘()09 ]llu. /\ppd"ml. llh il !{l.vu w !(lxlmn.. belore
: . . . 4 :
' the Pcsaa}var High Cou‘rc,_whxch werc dl.:pObC(. of tut \,tll’ dlsqadh{*cd the - _ '
R r ‘ Appellants filed Civil ]’ctmons No 35, 86 b? and 91 oi 2010 bufou. t!.ns K ,,
A Court and Appeais Ne: 8"1'l Lo 837/2010 dnsmg cut m said Pclm n w:;;'c 1 ‘
" : Ll ]
. cventuaily dismissed on 01.0’.2011 Ihc l(..nncd “lbh Couu .1I!uv/c.cl.- the: { |
Writ Potitions of lhs. \csponc* nts ‘Wltl'l t.hc (“l‘CCUOi‘l R 'irc‘.hf the J
S e - |
T Respondents as regular cmployces II nr° these Appm!s by thc Appclmnts j
2 . . ' . * i
ST ) o . N o
¥ R CIVIIP\“U[IDH N0.a26-P o204, : )
. Provision of & u/mhh’tm welfure Prapeani -." . : |
; . AR : 1 It
i6. - In the. year 7012, ‘conscqucn upon the 1ccommcndatmm of ! Ia
Ay R, ER R P !
5, ;J. ' TR b
- ' !
¥ the Dc:pm tmental Selection Commxttuc thc l(cspondcnts were uppomlcd on X
P . : !
various posl’s in the plo)u,L namrly “l'mv:.,:on of l’opul.mon Wc.liau, ; !
G : ’ !
Lo rrouammc” on cexfract lmsxs for, tuc entire duration oi the 1’10Jch Ou 5 [
i I
: N
. 08.01.2()52 the I’mJu.L s bwu,'_:,llt onder the u.yu!.u l’wmuu 1k Uudb(.l : |
- . 1
C ! . 1
L Thes Res p'ruru nts applicd for l",rll rn{;ul.m/.limn on the [onchw* no '7l' the i
i .'
e . - : :
e judgzz«uh; already nassed by ithe fca.ucq Ihph Couri and- thxs \.ourt or thg |
- R : : i
5 subject. Tne Appellants contc‘h‘dc ! that mc IJOSL) of the lxcspondcn ts dl(. 1101 :
. : : ',
O fall undey the seope of the m'"rdcd u.g,u!unmllon Uu.u_lou. muy pncw'u.d y
T Wit l’v fition Ne.1730 af 70!4 Wl'llk.ll WS (hxp'):,cnl ot‘ in view ol llxc
SRS iudgmnt ol the lunmd II:L,h Couit date (l 30.01 2014 p:;sscd;_.iz)“;{‘)Vril, ;
P e e . : AT’" ;H !.)/ I ‘
g,- v l; f“." ) i R M, [
(ol ; / ‘ trye COpY)
. "7 Adasted 0 be !
U ' . [ - : . . :l
A ' o ) L Covrt Afsoclate i
N . siprema Coun ot parict: |
N kmmmd :
Sl e ¢

e e e ——— e e

P.25



?.

S
NS
.

.
v i

Chey
L e T

e
i

. ..,.:"2;
<
3

cA

TR I

©oNoS4E-P of "‘() {2 Henee lhcsﬁ ‘Apm.t!s by the App cllants,

ey
L

§ Sl Potiton Noddr .00 2015 Si. el PR
Pakistan Inse: tiziz of C'ammmury Oj)l:(/mlmolog} &.1 yn.abm&@’h_mcni Con.plo. I'crlxmum. .
T}

o i
7. . The l\csnonduqts wuc appomlcd on’ \/.mous posts m the -

“Pakiscan In stitule’ of - Commumly Ophllmlmo'oby I‘uvuldbdd Mrrhcul

. C(')l'nph;.. Pashioway, m lln yr..n:. 2000k, 2007 ang lum;‘ /(J(H o .1(}1 ’, o - !

el e ) M
. D .

' coniract hasis, Thrauph rulvmu.rnwnl :lnlul 10,01, °0M 'ii'l Musdien

Complex souptit fresh Apphcatxous through ; dflVCI‘I.'l sement a;_.,‘un it Lhc Posts

hekl By them. Thersfpre, th, R(.:;pon(lcmx ulu' Wul !’Ulliou N') 141 of

2004, \ 1r.h ViHS (Jbl)U..s.(! of‘ mmc VI3 lc-.> in um L\.um. as .,L LL; ,:’.‘:‘bo.\.fc.
- ey ) : .. S5 T A 3 ' ' _—
v Tence !h:’s Petition, AR o '

IR R M, Waq:{f Ahin"c'él Khan, Addi, /\dvoculc'Gm;t':ruL 'KPK,

" 6- . 3 .
Ey appegﬁucd on l)umlf of Govi. o{' i\P] .mu submitted lhal Uu. cmpljoycc‘i::'m
L S . e

thoss r\px*c. Is¢ I’clumn\ were uppomlu[ on different d'm‘v : ;mu ‘191'0 In

o
. t

order o, mhuhnr'c their ;c*v:ces 302 ncwposts wcre created. Accord np-to

i

him, under the scheme the PIOJCCI. cmp!oyces weie to bc apvouncdrst"age

I v, -

wise -0 ;htsc posts.. bu.b;uluunl‘y a numbc. of I'roject. L.mployc s@zlcd'

Wz'it:Pctitions and the ¢ arned Ih[,h (.,ourt dirccted . for lSoLc.l'lCC 0; orccw . -
i _— .

. . . W ol -
roes 0 forthe 1cr'u!.m/auon of. «hu J)IO_]CCt cn*.ployu:s He furthcr 'auam.ltcd 1.mt '

the concessional stafcm(:nt in’a&c ‘oy thc 1hcn Addl Advocalc Gcnuczl

KI’K mec the !ul!'lCd Ilwh Cou.l to " ddjllS[/l(.glllilH/C mc pu.uoncx sv-on '

LA the vacant post or ‘posts whcncvcx allmzr vacant in_future but 01d01 of

AR sementy/cligibility.” was not in '-accordanc_t-. wilh haw, -'h«.. L.l]lplO)’L(.S ww., : !

appoi:;tcd on Projects and their dppoi’iilmcr;b; on thr;sc 1'10}0(.{.) wz.u‘: lo bc.@ ' o

E/Bt‘?'{ilﬁ btlpu!ntud that thy w,u not ‘ l, M f

/" !

L tem).natmd on the ¢ apm ofthc Ple

@

N p T o
e —— / \,oun Asdor a

.- P
R} : ‘/‘ i
e ) Aupranic’ Conr i Vet : R / e
TESNL Glshmansa S
s B . .} . LN v .
) 'll / .
= f/ . - ’ ‘
N : ‘. -
' ' N . {;
A
& .':'_| ' ) . ' !
T~ . .
. . )
to
: ) 4 '
B
L .

Petition Mo.2i31 ”013 'md Jll(l[’l"’luﬂ \,1 llu, C (nul i Civil Petition . : .

LT gt

ZI.




l {- P(”J’x X%

1
.

" No. 1.,4-9 201 ))..md ..uomlu(d 1h g h<, way uppmnlc.thqn .,ﬂtllt.l(,l h.: 31

,' ‘.»

: no right of seniox'iiy ana or *e-aulm clp,)OlI\Bﬂ“ﬂl IIls mam contc.nuon wa
H N . ' e

1'<:.l’!ccl'cd thai they weee not {Zl'lli:[.lt‘

:r"»'
ciaim any right of ahsg. pwn in, dic l’**panmem ﬂr'dlr:st rwu!m poetq as pu '
: e . 1
texisting I-'rq;cci‘ poiicy. lll.- .Jlso mlc‘u Jdr 10 the olhu “or du c.ul"rl Y

irla. 2004 regar dm) L.l)nomlmn,nt ol Mr.- A(‘n.wull.xln (!{(..,pond:.ql in; \,/\

" period oA ot yéur ang thc. tbovc. mcnlmm.n. oJIu.v m'di:r.c\lcurly'ihdi.éa‘t'é's’

that he was neithey cn-.lll(.d LO pcnsum no: GP Iund and qu,hermom haq

e that the nratum. of appmntmcm of lhcsc Project cmployccs was LVJdLHE ﬁom

" the ..dvulz:.z.mc.m o!l'u. ozdu and iheir .Jppomlmwl !e_u.u" AH lh(.b(.

(i Wi e ul.uu muu i pu f'n lu‘:'m:: ol

.

[

- L} -
theiy appointmenys. T N
- - . = »l.' !
HAN " in the mon{h of Novcml)u 700(’, i ]n(),m'. 1 was Foated fop -
i T R
ot o restructurd ng and cstabhshmcm oi chulul Ofﬂc'\s of “On F arm 'W:chr»
S ' Nfanaﬁﬁlﬂic.‘t ucpa‘trnev at Dlstmt level m 7\’WPP (now KFE) whlch
N .
B : was appr "VLJ b‘y the the en Chief I\/Im stcr 1<.PK who' ag: ccd to’ crcatc .)02
{ POSts ofmm:x entcateorics ung md'cr )L,nduuu. mnvolved way 1y [n. z.u:i.'-mit‘ .
) . . s
of the budgc{::;'y allocation. The t.n]p:-))’(.(.... .:iu.ady wur '\mL, i llu. l'!()JLf‘L‘ |
#o ' !

Pares
ST

ware (o be appeinted on seniority b 15

- of the employscs won\mg since., ]9?0 “had

. regularization, f in {iie

_1’980, whereny the Governay KI’K W'lb p \.d-,t.d o

Tws s

.upon the lccom'm‘ncumom 0[ lhc z\l”{ "ubhc Suvncr
T

5 0n Lhz,-.r, mwiy € H,.llul pr) Sr,nu""’ .

cq(ud he dL.O ictcrrcd to va.:ous \Iou[zcal:ons sun,c o

Comlmssxon on

'_ Attested to be true CODV |

purucn(l.ll rig hl* Fm' l'l'm'.ilj'

appoint the (,.md:J.chs"

O

 differeni - ‘Pigjeets on Lcnmo.diy basrs .md t)cy wuc to be novcmccl by ‘hc
oL KPK Civil Scrvants Act:1973 ang lha' Rulsy fmmt.d lhcmum'c: 30’7 pos[s'. '
; wers-created in pucsuance of the su-nm.uy of )00( cul ol ‘vl.u:l: 254 posts -+
i t.r,)_*f/ S TIERTIE D' : ) o
i i / : :
! . 1 ’
~ « .{ '
Coun Assoudle an
,:_ —_ - .,,.:;{: r.am(, Court Ol P-ﬂ;ﬂs a -
P i mam.zbad
! . /l .
. gy )
e §d
[ R .
Sy ;
t- : '
LD - \ .
’

)

g

P27



CAS L3P0 T ogm
v CARSILPL0LT e

. . PR o )
were [ed an g siority lum\ i() t'uouyh pzomollun and 3.) 'by way of

t,ou lOzﬁCI\ pasted by (hm Court ; |ml or the learn: HYNE .Imw i Hwh o,

HL xt{(‘m.d o the case of ('muf . Gf N N’lf TP vy A/}(’ t//(iu Klran (}()l J SOMIR
"'\

N

898) whu(,h) the (.ontumon of the /\ppcllunt- ((m-\'{ oI NWI‘P) that the

) Rcspondcnts w'r:rc Ponc ct unploycca appointed on c‘ouu‘zclnul b(ms wur ‘ ' ' -
. | o
noI Lnut[ul o be :c.oulan/u! was nog dLCCptf‘d cmd it was obscwcd by Lhw Y
, : ot

Cowrt that dcﬂmtxor of \,cmuact appomlmr.nl’ co*rlamcd

in S(—CLAO.) ' |

B S

; W e
i . . IR

2(&)(3-&) 0? the NWFP Emgloyccs ﬂR:,gL.‘anl/auor of‘ Scwzcc') A'-t‘ 7’)0) L ,‘,i L S

p—

0 was not amacrcd in the cascs of thc. I cspc nc!cnt cmploycc Thc: c.aﬂu t
el . 4

2o the case of Govemmcn of NW'I"P v, [m.’r’c'm Sheh (7011 SC\'fl\ }004)

4 .

S L *

Ce - . this Coug fCilowed (e judbnnnl of Cmv( LN IP vy A;‘)c/nl?r// j\/mn
e & . ——— Tl

g
[

(bid). Vi jl-ad;,.',nwnl. however, wig wranply < ;,u{: e Bt :;m:t:;’ml‘uil

that KPK Civil Ser vants (Amcndmcn) Adt 2005, (whm chy § ou L:on 19 oi

N the KPX. Civi) Scwants Act 1973 w Uy subeutuled) was not apphcabk. ‘to )

H —~2
. . Projeat cn’nployccs Section S of thc KPI zvxl Scevants Act 19/*1 Slntt.s

cUv et that the appointment 1o » civil su./xcc of Uu. Pxovmcc oF 10 a cnvx! ;;o::l m

. ;
conneelion with the 4ffyjpy of Lhc vamcc shall be n..ldc. in the plcscnbcd . :

P.28

manncr by (i Ciovurrme' or by a pu:.un .m(hun&ul by !hc‘Govgzruoi‘ in thut

©- behalf But i the cases in ]1.mrl rhc l‘m;(«.L « mplr:yc Clowes u ‘:-qmmlul l)y

HY)

v A . the D‘CJLL,l Dircctor, mucfoac tht.y conld not ll.u.n':u:y Fighl,

o o regularization uider -tne aforesazd ' prqyision of law, J7l~iz“r!1e;‘111bi'e ke’

. n/\_ CQ._.‘\
contznded thye 1‘!1(:Judgnvu' pdba(:d b~/ the lca; ned Pc\hawm High Cou:t is

Cop

-3
&
Qa
-
[~
<o
5

- liablz to be set aside az'it is sé!cly ba ;cd on lhc fac(s thedt.the L{cspondcxits

i
Wwho were originally a agpointed in 16 ‘JO had been xq;ultm/cd IT(. wbmxltcd : :
|

o

that the High Court erred i tcz,ulauung the cmp!oyccs on, ll*c louch\lon;_
y

ofA: ticle 25 of the Constlg,u.xon oft;c I:; an:ic I\Lpllb’l(, ofl akistan az tho

G FrEG ‘

// f/‘

1-1 Court Assocn.stc
D

?} emc ‘Court-ol Pakisiar
‘ H :" TR L/ lslamabed
A 5 |
. ‘/ \ ‘ |
I ' ,



SR LGS e

e

: . ' - I T : f}’, . i
oo ' : P :
S ey ,\,}V'./,, o ,

cmployess appoinied in 2 ,0) ane Lho\c il 1980 TG 1ot ,nm' l{ iy e
N . Y

an(l,l,llz'éif..lo ¢, Uwie was no Ques tion of duwmnu.ucn-

N

ucord r.p 10 him,

they w-ll have 1o n("nc lhrouuh flul. Indu

-~

.lion:, lo l(':r. vaul ooal., lf lhw

wish to i uinder ih s;l.cmc of rcgulau/:mgi} tle furthey - u-nl. nd‘éd fi‘iai;- S
\

any vmn'nul "ct.un that nmy have lal(cn'piacc prcVi"o.:asl)r, could uot;usmy

the commissibn of .molncr wronn C"l the basis of ‘iuch p.c‘a Thc fascs

.

" where the orders were p.x:,:s.(,o by DC,O Wl houl !:lw['ul ‘L\UL!'IOI'iL}" could- ol
i ’ J .
be said to lmw. been mudc. in, accord...ru,c w:th luw. Therefore, c.vcn if some
* ]
ol the vpluyces |

el l)( =AY u.bnl.uu\.d due (o pu.vmu- wmug_,tul netion,

TR
- ‘.
[} .

onu*. could not take plv[ of lum, fn..nlu' An the mong gutimer, o 1f

i'cgm'd he has 1c'u :d upon Lh(. case oL i

: {. . srunent of l’tuyru’; Wy /r Jg'-m
i Liveivy
Ny M 1 .
i Dogar (301} bC’\'IR 1?39) and Aodub Aaddl, Wakid vs, .'hairm(.in CAR (1994
c . PN : . .
SCM]\ c82), Co . T S i :
v . - N . .-
20. "Mr. Ghulam Nﬂbl I&han l(.amt.d ASC, appeare ed on ,l‘:éh;:li’.ol’ P
‘;_ _ . ". E . : : | am { .
AN T '{espomlcnus‘ in C.As, 13'4 P/2013 -1-1’12013 and ,C.P.J’.H-]’lzdlfl HIN . i
; ;ub'm'h.d thal aln of “his chcnts were clcxks and ppom-.cd on non- il
' CO!Tln]lbblOllC.d posis. He qu.hr:- :,ub.mm'd Lhat the lbbUL bclonc lln Coui't 3
L } .
ok i
i had alread)-' been dc\.lc.cd by fo'n r'nffucnt bt‘nchr-s of" [h:., ("ouu from” umc ;
i as L ia o !
. . . ) . . ) (A . | !
PooL to time and one roview pml:on m lhlo rc;, el lmd :1lso bce.n dx.:srm sscd.. I]m. i
¥ fi . R Y ' -- "
Y
i eonitnded that (iftoen (Hon blc. Judrrcs oi 1l is L,OUI*L had dhcady n:vc.n m\.u ;
o ) i .
view in mvour of™ .bc Rcspondcnts +nd fhc. matter :>houl.J not lmvc J)CC."! !
. ' . [ - B
. ' . .. : - i 1§
;.-1': . referred 1o (his LCPC"‘ for- rrvxcw llc. fur thcr comcndcd that no .cmployec r/\ ; Z '
e o v . ’ I
s was, regu!ari-zcd un-..l and Lnkess thc P. 9ject on which he was wc. *.g W Aﬂe‘sted to De U'_e CO'&
: . ot put under the regular 1’1o»mcmk B udgt.t as such no mg.d.n post T« re , 1
o . K
) * . r
SEE T L created, 1'10 process of leuldl:Zdh ) lt“:r@ci by lhc (_uovunmcn' el f
L 5'.'.)/ 7 o . .
: ! e | /I ’ // / et e }
/ Court ASsociate i
’ lsian .
: roeme Cournt ot Pak -y N
G.“V“J l'hn‘ab;n | )
,:- - , H
/ . . :
3 ‘
t 4 fl ; '
. )
1 i
! : [
| i




(‘3\: 2

ek u L
e -

RIS

A

=

Pt A

sy v mya -y

]
Can, .’.i':‘l’/.?ﬂlri ote

‘.

‘without muv*mon ol Jm Coml ang -wnlhuu[ any’ A(l us ‘)'L;ll_l‘nlc of the.
uovcmmcm \'fary

of 1hc (lCC'SIOJ]b of the Peshawar High Court werg
Ny g .

:':v:..-:"f:xi';!(, wlu..(.m ih~. duu.tw-ns Io' et 1...11101': were i.‘:':;ucd‘. on the busis

. 3 ~ .

"‘.H the ;-)r(;":t"l'll G

N »

aof di; (n.u.u g, RPN iz ¢ ot

g n:l.l!.t:d Lo flee
- _ .
culegory in whici 'f‘(. P oy.cl* bu:'m‘u, pmr of the u,puhu P Ovrth.ml l.m.;u !

cand the posts wee!” ucqscd lhoua.m(i\ u[ cmp!oyu.s wclu'?‘;fppo:‘ulu. -

:

againgt (hese posts. Te: z'(.lt.ucd ‘o th casce 01 ul gar Al Bhuio Vs The
__..C.{-——__._,__ﬁ

]
S{am (PLD 1979 SC 741)'und ubm ‘Hed that a 1r.vvcw wus not- _puslxlmblc,

no’wthcrdndmg crror bung appamnl on f-srr, of record, if Judpment o

linding, almough suf;cung from an grroncous ,..zurplmn of Jacts, win

Sustainablc on other grounds availab!‘e on recorg.

P l,.'.
. - -~
:lppr::irc(l on l;z hatf o

21, © Hafiz S' /\ R(.hm an, ‘91 A.\(“

I\r.s.pondcnl\s‘ in Civil /]pp al Nos. 13-’5.-,}36--1'.’ ()U atnd o !Jlﬂ.ufl m

wdc leave gununb oxc“.x dated
: ‘

mzltvd tnm vcu:oua Rc"ulaxm.uon Acls Le KPK Adhoc

4 persony who were zabucd houc.c

13.06.2013. He st 'b

Civ.‘l' Ser vanls (chu!aucatmn of Serwcc.s) ct, 1987-, KPK. Adhi:z—::-Civii

Sc.'\ ants ’T{cgulanzanon of ¥ Semces) Act 1988 . KPK T mployccs on

Contlact Basis (chulaluauon of Servnccs, Acl 19&9 KPK Employccs on

COHtiaCt E asis (Regl,lanzatmn o,f Se-”uccs) (Amcndment) Act, 1990 KPI\

(.,m! bu vants (Amt.admf,nl) Act 2035 1\1 K me!oyccs, (Rewulau/.mon !

of Service:y-p L2009, were punnul;_,.nlul o u,buian/t lhciz:crvi{;'tw; of
1 H

contzac;ucd cm')lovc-*s Thc chsponnwrs u*cludmh 174 to whom lu. ‘Alm 1

fepresenting, were appeited. cluvng, the ycu- 2003/2004 and thc scrvi_ccs of

all the ﬂontmclual tinployces were 1cpu'aru.cd Jnougn an Act of ‘(.015"1!.1.110

e, KPX ivil Ser Vaiils (Amcndmw u? /)wp and Lhc XPK Employcus

/[ h

/ |
Co\.-ir( Csociute

crarne Caurt ot P:trl\t:zn
= ) larlamabov .

- . . . P
‘, - - . o

Y

P.30

TR s ITETTeT

p%\'

edto be true Coy




Cff_f'l'/- "/’l'l LRVIe

(Kepitaricnting o .‘-.',urvit:t:::,') A,

l.‘; pre .utl - \

. deon.ucr.rs He e utu 0. QL\,U(‘H ’9(2) 0f the KR ("‘rvu Servinty At ‘

. - - R

1973, whivh wag subal”utud wclr K.l K Civil Serva s (A mcnc!nmn) Aci, : .

2005, provides (i - A pu.,o.' l’uuv/:.s\ /c(,l('c( Jor unuomun"/‘t( i ihe
N \' .

©oprescribed manngr {o a "(,I‘W(L‘ or /,'(,s‘ 011 or :(/.m 4(::;

ra uu]/ (,/ /.l() 2001,

AT
S AN
&
4

--‘,' g ]
S s

e i the COI?;I/‘@HC”)?’:EH! ofthe ‘said Act bu/ r./;r;omrmenl nn rom’acl bq, i,
2y
;;,zw:lﬁ"j‘;- : sha.’f, with effect fg t/ze commenaemcnf of the sazd Act be déemea‘ 1o :
EEREL ' . . N , !
2T s . ' : i
tf’%l‘ ha"e been QUPO"‘Wd on rcgular br"m I mlhmmorc wdc N0'=ﬁcuti0:‘,l . , i -
N Zf “§ di!tcd 1T.70.1989 "jus m,d by lln C:ow.um“ dHL o I\IWJ I, Lhu?.(.?uvun'nur of i
A X KR,
I R 2] . [] [
i A KPR wa plenszd w d"(.l.ut, Lh(. ‘O Varem Waler M:1rnq.;,m'nunt.l.)u.‘t:t;iul!:ﬂ'.:‘ ' . :
t . - v i
S N ' .. .. . . .
i SRR a5 an attached Department ofl-ood, A,;;nculuu'c, Livestori: .mr! C‘nop( raliog,
O ’ .
- Departmend, Gevr, of \le} Moncovm lt Wits .zlso cvu!l nt Iﬁo-n i :
e R , ' ) ' D
e .l = {o e . ° i
e N«)-.:I:' ation d‘m,d 03.07. ﬁOlB that IlS cmpioyc<w were i‘c,r.;;u!gu‘xzcd under - . :
i S o :
age - © scclion 19 "7) of tht. Khyber Pa Inluqkn‘va Civil u('w.mts .(Amendmcnt) ‘ ok
F\-": . i ' ) ) . '
S 34
! ’ . Act, 2()05 and kcgulanzation» Acl 2009 ﬁom tl’c cmtc' or dmetr mm“l |
N . :
v’, 1ppom(n:cnl "‘]m*!onc u wa., s u.nc an clos<d lmmar Lmn Rq, arding,
‘ . | @
Fie -Summ»l.lcs ‘:t.m‘n't{vd to lhc Chlc,ﬂvhm*.tu for création ul uu..t ‘Ju (.l arificd - s
Tt : :
o . | :
??g that it wal; not one "vmmmy (a'. ..L.nlo(l by llw Imruul /\:!dl /\‘Ivm..m - : :
‘iji T C. .
ik 5
{z{ e General INUR b ut thyce summanus utbm;tlul on El 06 ”006 ()4 Ol 2012
A CThe .
“,é o and 20,06, /Olz respe cuvcly, whucby totql 734 dxifmcnl posl 'o( Varmu.» q :
P SE .1
& T . ;
3t caleporics Were ere Lc.d for Lhr.uc unpioyt.u., from 1.1 ch,u'.u budlgct.l.v |
GHoLs - - |
YR P . . . . |
L& e allocation. Even Qugh the - third summary the posl wcrc crcu"cc! e - . :
E.;."‘i i ! & S B . '!
AR 5 regularize the employees in order te implement. the Jucigmulls of II ol bl. § j
F o3 O
S - il
£y : k
Pt I Peshawar High Court dated 15, 09 ‘70!1 8.12.2011 and Suptcmc \,ou 't of .||
T,:: .' . . K} ;’l
L Paldstan  dareg 22.3 2012, Approx,.ui:u? CQ’"E_Z' 230 /6 c.mp!oycc.. " were j
N T N B . i
[ \ T ., 1 ) ,
A
'l: . ' ' l. L
L ' TR xprcmc Couft ofPa"\tS“". 1
ki v 1.- tamshad . e
3 f
o . EEI L - -
' ,‘; . ) 'f»/ te - . *
R ' '
:’ ‘. .. - v ? ,
"2 - . l' ' - a T |
o 4
i ' o :
é‘r Y . E
O . :
.,'5 g 8 | . I;
ey bt
! i b : . 1
i ] 'ﬂ ! ' o 1 I
%ﬁ - ! e ’ :
B+ X ': 1
A &-“ .



-

WshoX 20
R

ERRE)
iﬁm‘v R
.:..E X

' .-—,.-E:
s
s

3

IR AR
222
=

LA Lok 4

.
s
,-

.o

‘€S then eipy- tight o(‘ the ;udum,

O . Feirujied throniphy K)’f\. Pub!lc Suwc : Conr miss n’ .md H‘c Puhhr.
’ ’
Com; n-mon 15 On]y nea

di‘d

ni tor xecommcnd th¢ can _at'cs Onrepulay Posts,

LL!UU!I NG .59/ 'UO) Wity 1o
‘
.orc this Court and’ ihc same hl
. .

allningq hn:hly IJ: furthu
subi.-“-'[""fl that hig Wnt-Pcut:on Wi 4Howcd on the sucn"lh o: Wit
. PLtIllOH No 336/700 U and thalno Appeal has been filed agaifist it ‘
a 23,

My < Ayub Iihan Je

Harned - Agc
P/20313 o behalf gf (,mp!oyecs wh

.lpp(..n(.d i "'.'.-M‘./\,»_ ’J-fj(}-
05¢c . scrwcca m:gh( bc nffectcd;(r:o 'whom

.. uounscl, mc}udmn Hafiz g ° A R(.hn'w

24, 1\/11‘. Tjry /\ju.wzu

for Rcs'Jond”nts No. 2

k..uum Ab(,, appc..uc.d in CA IJ'/—

2106, C”s 326 P to 528 P/

fm Appellang in (,wll Appcaf No 60

1’/.201

i
013 101 Rt..‘.p(md(.nl., HRY

e

i
5- "/2015 (JR) and'_s’ubmitted Lhal' the'
R I\Lbuhuu

.a[mn Act of 200s, Iy a}pplm.zblc o In., Cay

HUMITOY| xJ‘. bene, it J-:

Biven
. to some

Cmploye

Ht of thjg Courl tii!bd
Govern, 1L oof P-n—mn ey S’rwmm L0 veen 1 (2009 SCMJ\ ) whucm it was

obscrved that | £oint of}a " is dcc:d(.cl b/ Court re

< sonie Jdlmg to the [cu s .

am who lmgarcd and Lhuo W

and condi itiong ¢l a Civy Sery

cre othc;; wl‘io -
* had not taken

any tc_rfal pr ocwdmgs m sucl a SUSC the mt.t.xtu. bfj‘u.';’lice.'
@‘D/ . . AT E5 iy F L .
: fA / L.
!

C N
Sy Breme Coyn Cf Pakic ian
- / - -:-;f;‘,'s:;lalm‘a'm -
- 7
_ e
L
‘ L
R
' -
1. !
.
i

Scrvies

P32



e

. . 1 . e o . - e
CALLHL01T o1 _ D e : '
. -"'— ] ' : . ' . . . .
, ' _ / o . o
g - ana males of 2o0d zoves nauce demanc ma the ) ne .;i"of thc mud dedis 1on Vv /
: Ao - . ; 1 . . . \\ L
%} be c*.lemcd to (nl.us "laE) who A v r'ol bc pmtlcs ro Lh..\L Iitlb.llloj\ e

.. .

Fur mcu 10:... mc 'mlm"wur o{' "f‘shawm Llwh \.mut w!uc.h i

ncludcd l"rojccl.

!
cmploy ced ds defineg mul..l Sccuon 19( ) of the 1\1‘1\ Civil buvanu At

1973 wihich way suby L}le.cl .v:([- KK Civil & J\thlb (f\mul.l u\nL) Ar

2003, was not chalicnpd, Tn .ihe MWy I“lnpiu,fu' (]\tp_'u!nu/n!mn ol

Services) Act,’ 2009 thc Poncct cmployccs lnvc bcen (‘XC'LI({Ld bul in :

presench of the judgment dchvcwd b A ﬂlIS Coul in lhc cnscs oi Gb‘wt _of

B ) A
NPPFP vs. Abdulloh Kham (lbld) ind th of Nm«P vs' Kaleem Shaﬁ | ¥ '
(!m), the Peshaway '-Ilgh Couu' had OL.:L.VE.d lh.lt tllc mn 'I_

v - .
Rersens ::hould be COﬁh!(:Ci c.d 101 lcgularm.mon Lo

25, e While nepuing Civi (O) I’/?l)i‘* Ju,::ubl“uu(.tl

that in this ense the At)p(,il:f:i’ ))"'I'IO’ICI‘ were .npnmnlul ou U’H'lll .1(.! b.

for a period of gne yeal'

vnde oxdex datcd 1 112007 wfncIr Wz[s

IR

aLbSLQLC')lIy cxiended from tamc o 'unc lhcncdltu dw ~:;crvic'_es ':of the
. . . | K - B
11"|L“\Ul(b Wc.u, '(,1,1.211&;'] "i'f(. n'm'k. dated JU 0s. "()U The learncd

cpmt ea
Ay o

e e

dtnc! of the ”r'sh._W'z “11"'1’. -Courl‘ relused folicf tay.the cniplos c:é:s‘.;u'zd
ZELE . ] ..J’A

. observed that thy werd ~c>’mcssly \,xciud d fromr the purview of Sultlo“ ' ' '
s .

7(1)(b) of KPK (hcgu auzaltlon of Sewnccs) Act, 2009 ITf' furrnm

K

contended that L‘m ]‘:OJccl agamst vmxch lhcy wuc appoi: ucd lmd bccnm. L 4 :

R
s

TS ‘q,ul.;u/t,d whllu othery wuu dcn cfl J%h mwlc. oul a- t.h..u c,.A G, ,ol','
; . o
i _

: C;i:;c."i}nil'!.‘l[!'(.}ll. Two 'u(mp ofpu 5001 i ly Placed cnuld 0L, l')l,: Lr’c:nl‘cc! : '

B e .
SN . .

1cm!y. tia this regard J1e 1chcd, on the Judgmcuts of. Abrlul Sqn}&v&'/'.v.r.'

,‘% | ‘
. L)
g . / Coun &LSiOCiaie
. .- t&uprume Court of Pakisﬁm
' J ‘ - )’ istamabad
. - . . B ~‘ .'ﬂ. / B} '

o 3
:;;‘:- | 1 .
XY . ‘ ’
A . v . |
l: | ' ’ ‘ ; N -
5 . . . .
*
o | .. |

T N D

P33

_pait o*" revula" PIOV!']\JJA Budoet Thui:aﬂcx some of the cm lo c.cs wcu, .
b



oA )

o) mor o/ Pr:/ltw'm (2002 bCM.i( /1 .md Loniipeer N(h"l(lﬂds.l) vy, !
= L [F
: cmem/mr' o/'P.:fmtrm ()OO" SCMF\ 8))
RN .
: ' , . !

26, We have 11<.¢1rd the ‘eam"c} aw thcu as wcfl as lhc lc,.uned
. - ‘ '\
\

. . \ .
ASCs, fepresenting the partics Jnd hiave [,onc through the mlcv.mt m.mc.
. \ :

with their able assistance. The contr over xy in thu.c. cuses pivols urom_':cl the -

.

issuc ag 9 wh(.thu the '\l.prl'!dCﬂlo .m., gev *-nul by the pmv: mri:; of E!iaf“"’

'ﬁf}i o Nmu West lronuc.r‘lﬂovuu,c (now 1».1’1() Lmnloyu.:. (l\cgulau/,auén of

"
03 : .
S L Services) K\ut 2009 (hu\,uldﬁu 1<.I'cuL,rJ © a5 the /\\.) lt_ would be
relevant to vepr oc.uceﬁccpon 3 of thc Act: !
_4} ' ) " .
" - "3 ."\'cgulariza[ia'x . of . .S'e;'t-'ices of cerluin,
. - . .
N cn'a!oye":‘-dtl employce:: mcluc'mg reconwwndaes ‘of
i j,;;_i - ’ the High. Courl appomlcd . contract or u(.’l‘m. aa.su
PR ’ and ho:dm 7 that pas( ou 3!" -December,. 2008 or till the~ SR
i e !
7 commng ‘ncur.mf o,l l!n.s /lc( & mll v dccm(,d {0 have d.’m.n , R .
R I BRI
L0 RN . R : R
&2 valic 1)/’iappnnrcd 0n regu ar basz.s' havmg Ihe sanic- ol
‘,'- . VoL fruali f icution ana‘ (.'A/JEH(.‘HC" " n LI e e 4
2

. . . .
The a‘I’prcsnid S‘cclio‘n of the' Act reproduced hcz"m..bl)vu
. . n ot

T
clearly provides for inc :'(.gulauzauon of tllc. cmploycm appointed czlhu on )
I o 6

o contra cu,-b‘ms or .1dhcc b.ls1s and avere huldmb conlract- appaintments' on

SR

et
3 PO 31" Jecember, 008 or tili '}n. roxmncncc.mc.n- of this Acy, Ad'nuu,dly, the

- X B

NN - .

wlooh . o

TR Rcsponauna wcere apr)ou.lud‘on one year contract bas's which pcnoa of -

[ : .

b theic :'.mmu.um...ts was '.:.lc.'lclccl ﬁom tire to time and were holding their

S TR [ ' .

I . . 1
2 J.otespeetive posts on the eut-of (IJLC pmv:dul i Seetion 3 (ibied,

ri! i

"";;' 23. Mer cover, lhf f\(.l coniaing a fion- ob_.umlc. L.I.lu ¢ it Su,lmn

“ . ot -

. 4A which ica ds as under: .

_;" , L e . . . . N .

: 3 A Owerr fding  effect -~N. mwlhst(m.hm Loy T

. _ thi ng (o the ca-:.rcry confame(/ m auy other law'or - . .- et S
ﬁi' e :-: ' ‘\"-'. A -. E L ’ B T ‘
RIS Attestedtaba tru Copy

' o7

SAY -

v

[ U Bourasdoetite T
y tlgreme Court of. Pakis an

' s \ lslam.ah.m

.,
f
F
'
i
s
%
t
[l
i
1
'
o
.
H
RSN
H Som
' K
.- f s ™Y
.
) [
d i
:
;:
!
!
i
1
*
|
+
A
i
i
L
1
o,
N
N
v
¢
i
.
|
h
i
t
;
t
t



LR L3129y 4 oy

. L
Pl
N 1
i
. : riie for the time beingyin Jorce, the pr ownom Yof .
. this Act shall have: ar: - averciling effect and the
Provisions” of.any: Such l2w o rule.to the exteri of V-
incuns -ucn..y !o'l/m Az,l hall cluse to havi effec el
'. - ~ L_\ -
29, » - The above Section CX]’JJ‘CSSI‘)&Q cludcs the apphcavon of any
, ~.
ol:l'lt" ki and declares Lxr Al th pmvt..xou. ol e '\.u will llanL vverriding
b or
cffect, b(.mL- aospecial (‘Udt L'u"nl n ll't..b.ul\rmurul U e of e
e s o . “ T -
RLS]’O”(‘I(I»(.} squarcly’ f*ﬂl erhn. Lhc .umlm of :hr. At and Aheie l:rﬁrvim«:: :
St -
were mand“-t(.d fo be le’Ulht d by the provisigng ofthe Act. - o :
Sk h L . * . L :
3C.. It is also an ﬂ.l’,'lT!iU,'J.(i_' fact that th%.: I'{cs;mhu’cn!‘:; Twere :
¥ appointed on contragt; l).ms on PrrJu,L potts but the i’mjccls as conccdcd : §
QUi
9@2 N e LY lhc learncd A g...mom_l t\dvocatc Gcncml were fundcd by lh-.. l’

rovineral

Govcmmcnt by 'I-owtmg ;L{,uhu 1"10\'1!1(.].1' 'u@!gct Dnox lo

the : i
?
. ploxmllgalmn of the Acl /\!mosl al! 1hc f’ll)j(.Cl" ‘wuc bzoublll tmdu the ll
u."ul.u ]’mvnw.ll I mi{,cl .‘:;chcmu by !hc Gwc: nment o! }\I K und ' - 4
. L]
.
SR summaries were dappr uvcd l)y Lhc Chicf Minster of the T\I’K !n: Op(‘i.\l.u' :
K 33 1 i . o ] :
e the Projects onpcgnam;:l‘;t bas:s.‘Thc On I\um Wdlcz J\Lu.-:bcmcnl .
m e e i
T {
b Project” was br_oughl on thc 1c.gul ar side in the ycax 2006 md the Ponor' ,
,:_‘ o R ) ‘ “
TN ' was declarcd us wn auadu,d Dumrtnu 0t of the ¥ ‘vod, /\Uu ulluu, Livey itock |
vils . . ' . L ]
Y ,'5"; H . . "-.'~ . ’
digt am Co~opcratzv<: l“t.p‘ulmuu erc wise, nmu J’x OJCCE.'} were dlso broupiie
P2 : - ‘ S :
tﬂ;f"!l i o '
R undu the IL"’UIEII P‘cvmc:dl Pud[,rl Schenic. Ihcscfou' ;crvzcr.js;; of e R
TN ' \
14 . . .
Dut ° . -~ i
B ‘ Rcsponrju.ts woid not be ﬁ“‘cclcd bv the !'m,rm.xyc OT S‘r.;[‘mn 2(an)  andl- (bh; |
L ooof lhe A\.t which co: tld onh bc :tlr(clrcl :l‘lhc Pro;cc[s were Jbohs..cd en v
. . K
O e co-ﬂrlctlon of their mcscabed lcnurt. 1n thc cases in hand (hc Pro;cct: .
. ) . N
: - o |
: mitialfy, were mtroc!u.ccnl'. for-a .,;,u.m-d lime, whu(.,xllu lhc.y 'wu\. ) z'
i ; ‘ . S |
: ' transfored -on permanent  buases by ..[lachn 2 Ll.(‘m w:th l’mvn_m:‘::ul ,
4\/ D ' { i
1
] . . ki
-

. l//" ' . . . - , . :
Court Astaciate ~-AllBsted to be trud Copy |
Hupregmo urtof Pakisizn. . . T N £t .
’5 1ztamabag o . B e
o - oo '
7/ i b ' . . ) / '




1 .
= . N - ot
Govcrmnc,n1-‘dcpar ‘tments. Th\. cmpIO\ cc.s;oi' the same Project were adjusicd
AxRING: the Posty created by. the T’;;ovi!:.‘cf.ixl Govemmant iy this béhalf
S 3l [he record lelgwr" rezealy thut g . Respondeny: WG
by N ’ : ) :
ey ‘

‘\
appointed on contract bEle und wcu. m unploymcnt/‘;crwc.(, l‘ox several
. l

~\, '
cars and Projecy on uch thes wu'. ap mmh,(l hmve ..I] Ho} bu.u l‘:kul Ol
. 1l Y Py

AT

the ;cgular Budvct of ihe Govmnmmt 1hu<.10w their status’- as Pr&jrct

emoloyess hus ended oneg .l.t,u cw:ccs wilre uan:,fwcd lo [ll(. dllfmcn'
ditiched Govcmmcnt L‘qmu lmum, ar l..um of bu.lmn 3 o[ Ulf. A(‘t ilu.

~ Governmen of KK, w.x.. ul‘,o obhbui Wi mrl llu. Kwpuudunl' tl. plu it
¢ . .
fannet adopi pnllcy of chcuy pl!‘l(mlr Lo Jcpni.u'm. 1hr r‘.mployt s of

certain P lro,vcu while 101mumung the _sarvices of oihcx i

.n. atly plwccd
' = . . R ¢
e employaces. : e
] S 32.  The above arc'ﬂ'l_e;'rcu&mw of our short order dated 24.2.9016,
3 R o K . [ s .' - . . . : . L

which feads a5 under:,,.

. g :b . . .
A'Lumcnt" heard. For. the. reasons g be :c.;.oadcd ‘
, S : separately, these Appcﬂ., uccpl -Civil Appea) Mo. 0‘0.» of
f . : 2018, e disigg ssCd Iudnent i, Civil Azt TR ATIIEN
ARSI ’ . of?Ob is ¢ (‘.scwc.d"
i ud/- Anwar Zaheer qum.u r}f o
N

v od/l Mian Sacib Nisay: N
~Sd/- Amir 111111 Muslun 1

[y

Sy Sd/- Jqlml Hamedchr Rah:‘r)cl.:r,.f .
R : Sd K hlIJ Auf'J'Iusbc in, / R
. ; E ‘ (l Cop-' -
Y '
. 7§
: . - : 1y
oL N S e o ciata
. ; © Isidmabag the, Pa!\'isban
PO 24.02-901 6 , :
. . . Approved for reporting, ., A -
N . e G ~-" i '
: e -\ / '
9

%
!
By

5"

_-;,..__...,,_}.__{ -w!/(.:umm.-.
: -3;.._:,;_ 4
NG o8 '.".':'.J:_.'I'- D ' : :

: g PP T S
IR 47 o =7 ///1

D j’[‘[;:-‘.,\;',‘rl.. s

No 0
Co‘ny :. e -’_, ) - T ..-.. ..p ..:
b O Y - - 2y -
o . """“"4--‘._ — -
Courreiie |, ,s. e
Saal P A .
Da e . e .' / "“'.’L‘"Th-:_"‘.mo
te ¢f CO!: pl ‘,” L Togy ---.-figj"" :
Date Of(;(.cnvt',f ‘)f ~ . . " “én

N 3 e
‘ Seie 1 ..~........_A~Z;.'r:/ T
\.ump red hw““ P 2 e o
Recejy ' ¥ ‘7'.“%1“"‘ T
Q \Qd \\._q_g-.o.m&-/ < '-f i
)
A5
i
1

. e ——n

. Attested to be true




[ SRR e
<k

" “.'"',’.‘;..“: L,

2y &

TN

S8

T e

AN

.

oy

3*.-1?:
Tat

b

K

.

I

b

&

A e

PO

R

Sovt, or KK tind uiher

e
e

CIVIL, A PPRAT,

‘: . (RSN
Govi, of K."K“jmd Others
[F

|
4 !IR ¢}

Distrjey Cificer c
Bcw!opmcm,o
\Vclt’curc,‘. nd-of S

LI Aoy, I

Hnm Uniiy, .
Epartmeny (Secny
Wy

v |-
. : '
R VAR Pl A
Civey, APREAY, NO
‘
Gow, oK P thr, Scey
_ivc:.'luck‘, Pihiiwa, i’

whothey -

- / ’

.No.j37-P Orap;;

DL LNO 1m0, k|

EALNO23 o )

.f'\j_;l;iCll![!.Il’f.‘, >\’.\'.

Y Ny

s Iylu{n:rrs'uu'

Attm::’fali K

Ve, 'C,-'h.'mi “C“.“m.“
U

Seey, .’-.g:‘icu]tu:jc L
C‘crpor:_tlion Depa
Pesh

b
»

Silday o

S Addan'u)i%ih’ )

{ozmiy,
il ~":‘oun:t:;
A,

s
hin hpg

a ::l"!

riment v
dvear el gl -

. T .y ".‘I"' R
C L T
“UNanang (), RS L
- L

HEOTH ey,

LIRS Othery;

Ui

:i:i(;[i:::’: :

}‘I.ZIJ [S11 P

“EOCK jpet

‘Alested to be true

7,

S A i




] ’ '
: .‘:..’!.LL’-‘,‘”--} !
il ..;‘:udhm(( ) st Rr, W, m.j..! lnmd e !"m A
. : : 8}
' For it L\p(.;le 5. N Tilitan, N::I)i Khan, a
(l ,.!c\. Lt ' . t
Far py, e (k‘ll" Ty u.'u{...: HITST R .
(5,59 % rr) o~ _ L
. X S A
\ Qs T’/”ln“ = ’ v
For the :l[)j)'.j!v:-!nll.'\'}- D P '\'.'.:- a}u- 'mu 3 hu.m /\«l(” T I
iy e Rt.\pumh.nl( ’ HE ~'u...m. ; ~.ll‘l Sha t. i '
) Gl g LG e Ly, 'J.t. ;‘nw.u /\bf_‘ : . !
RIAN LAy : g - i
For ine .tppLH.mt(s)j' TN g Mmlmk AO'( ] :
1
. ! .
. oy . o . .
Foy !(c:;‘:’:()JHIL‘_I'Ih‘{‘l-.{) T TR T RORY :\J.J'ILG I\'r'n AddL A e ’ b
_..’\.73_].:_:/2 N fa R
For the e Mg 1 B hmieg I ].r.ﬂ ‘\(’ NoAan TP :
! Fey R«.::pu’ml.;m" (1334 e, gl .".h.'dn:\'.ni, A A :
o ; P
) i
1237 4' 23 : T ' :
J “ur l‘n .upp:.”.ml(:-‘) Lt TOY i f\hml. ¢ Ky A, /\dd: \(J Ktk . :
For Res ..po‘;,d..ru No. | T Shoady Shahe sen,, '-.SC - .
- . . ‘ .
PG00 77201 4 g ' g :
L D.600 ~Lelidg . . . .. ;
For !}n. ™ 'm'm.ncr(.s'_} VI Wagae 7\.hmcd .Khdn Ach /\( I\' N , . |
. . B . . st . . - . . . . :
For e Keg ponclum(s}* Tt Ray Sasiiy l.-.hlm Lin pe a'.e-n} : ¥
- . ' . PO .
(_‘] U 'r")('r'f.-l','_ ".\".1. "J‘lﬂl N I\n.un '*tfdl N ] !
) For rn. 1 t‘mu‘m‘cr(::)' : i NEITS 1\:. .xI, Diireg; o, Py ..num .“( H e ,
3 l)L]’J.!IlI"Ln[ . L :
. [ . ! [
For he l\cspuudcni( O N N T Jm"!uhi !~ h e /\“( '
‘ \: |‘ M
TCRA P : : : s
!'nr the I'umnnc w{ny, :_' ST Sh ..,u,. -\hmc'l ".&C‘ - - ] .
J'o. the Puwo.:dr‘nl( i, ,-v..:l Rifagar Huv.am Shqh, AR -
¢ L : . AR !
. cp .\.m.n té 5 D28 I'(Z!U" : ' L :
"Un e Pt rtionu( s) v . DA Mo /\hmc fef i’h ERARATI LT "I'Z Pyl
For the Re Mr, o .’\nwm', ASE o
_:;;_;;:1::-1'/ ‘
; far i et - Ay, ,"-'.nnu Vinied i h‘
e
; o For te Kespunge; ) -"d G RT '\J.vh Khin, |,
’ T l bushaii gej, e,
.: 1] - .'-‘,' o
i , ' C
3 , oy ? I" :i ; Aues e J .
oo |!
N ’
-'.-:.3 ] g
: |
[ . !
ES
o !
N . '
Lo '
e ot
LA
i :
. 1
- i
. ' . i
T H
' 2 4 ’. ¢
13 N . F
. 1
i '




. A
o . LI

2
5o

t
N v
& :
.
f
.
1y
]
{
LR N
: .
: f
.
.
i .
[ .
. 3 FUPS
o

)
)
*7

.-.
A )

L -
YUY g2t
A
2T g

S

s MpTe
it
33‘1‘!

V /2

Gov. Ol Kpie {h.our'h Chig

) ...rf«'nl,O'\’\'o ’10 ;>o

i
ief &LLV M nh.unm ad, /\/.:m HIN| urhu-
{’..:...hw.u nd oihye S -
\_-..

N . *
g.":i.‘__f."'"“/’”"‘ o .fh Wagar “hu'tu I\}n.- Ak, .rlll N
LI l;,'\r H: Ml'::.’} : t-'-: Mt Nl' ISIITON| Shajy, 5007 nll" ﬂ't_m. i '
For the i-tcxpe::rl::u'{-;) : H ty! Munu.n S0. 7 l|l -n{mn (J in)

) . N'm f.....T'I-IG Khalig, AD (Lis (LM‘!UU')) e
Abduf by 30 (Lnl-galion) . e
{Crap tl"u 413y v ")ul) Kb i, '\\‘.'C_
] : . N
au-.ww-\ ’ T
iy [’Lg.pppiim~!\..) fvh \l‘qu Ahmed J(.I‘z.n Addl, AG
. N L
Yor the l(t.*.r)ondl L ) H;l!i/ Soa. Rt BARe :
My, Im“.‘ Al asce .t
.\LSpundcntJ\:o ] Ui person - )
N .
Regr Bonclenyy 2SI Ncrrm. :
appc.anr(") z_&Mz Waq.u Ahmed ]\n:m, Adar, /\O KPK..
enils)y; J{flf’/ S A, Rchman Sr /\"C‘ E
- L Mr.}mcv'z Alj AS(,
5) : ‘:il'\f)'r,'\-\-f:"q.‘u' ."‘.iin.wc! I(h.m Arl'if AC P P v
sponcenry 2 l(,.t.i) My

\‘It l?-‘l-"'“.’ —';

Ry,

P or the 5 qpruun HICH

Far i .-"(c.-;pu::dc:'af(:;_)

(",\ ‘1"-3’/70] 3
Fgr u--; J.),M!:nc(:-:)

P Adwir, .-‘\.‘J('.' :

'

E '\1 r.

m;‘.l ’Uuntd Ium;. AL AG Kpy

an u.,u(. tted,

.‘. L. . .

. ;\‘1r ‘n aqa .'h_mc:! Klyan, r\dd] r:(: .'l~-
'J7or Tlc:;pnmlc}:z Ny, ; ' iy :}:urf:::n; .
- For'Regp, *ondent N 9 * Nt represene, o
(-»‘q '-c |,,/ (\l s

I‘OI’

the appcu.ut(s-‘

For F?cspondmt-
l] 4 < 15, !))

For Resnande, NS § 6 R

in

A

N Gl
M, .K'h.u:i he

-

w Wagar nhmr.d Fhan, Addy; G "”L'

Nabj Khan, 5 e
il thnn ASC

;a..:.,un \\nbaun)

ol e

ey

SERIA T s
T a— 2wty



[

. R

) .
P .
RS
- e .
W
e . =
P DU
BN T
ST
Lo t:
vl "

. ':\“; L.
RS O
¥ N
e
1l
PR
ey ot
Pl
Yot
[ CeE
[ Ts.
NS B N
IR Lo
TR B
E R
Py . L
s et
A i
ikt - $ 1
S RET N
':§£ rhe

L .
e i
F g v
i3
FJ): M .
‘L."” sy
g Cor

=
%"

T

RS
ey

SR

3oy

D]

LS RTTY

r

n‘:y\. ‘.

?xt" e
W’)‘a‘x‘ A3
ST

’-- . L

L0V, ]"Pl'l/\l' J\’O 232 OF "\1

G N l":!.l' .

Yegy, A""‘“Ll'“\l’:.‘. Ve,

I AVEstoak P (.shdwal 2 l"J SinNothey

Livii, 1Dy IH(\.’\ l\(.‘ ALENIIE

Govi, o“'\'-’J\ thr°Chr .1

Seey,
(hil\ re,

-~

'1‘1(".\" ¢
Cmvf of Kpic {iu
) l Cs]‘u\“

a m! Vi,

Cuvre, 1>1="1‘1

Chu.l

S (.utuy (\{
& and Others )

Civin p I‘T}"TTO\‘ \'(‘.'1

’z.lu'snn Inslinie of

ily Oph.h )Jmolo[-y (J i 0)
7'1:‘4(: .x..(l .melh(. '

CrLv(r, PT m:‘f

'Oovt of I\J’J\ th
S,L.Lrt.l.uy Pegh: “vnu and odu.*
SV PR Ty on NO.527.p

Govi, oy Kpi lhrou
Pcahawm

P‘ Q%2

ON N

oUph fxiLl ‘\’s

[
Q:526-» Oy 2013

Or 2015
gh Chlcfbu.v T Vs,
and olhcrs " T
Civ LIV, P J""“‘I FTON NG:S
Gow. of!( Chie

! csln war

Gowt. af J (.PK thxough ChlcfSLcy
Peshawy, md others

'C!V?’ PT”‘iT!ON I\'

Q.214.p

£rvrr, PFHF ON \(O 368-p
.\\

Gov[ of Kpw t}
Pe: hmv

20634

nw(’h C‘hrci St.c" Vi
Wand gl .

("]'VJI, D

IDSUNN f['Ji" '\’(7

Govi, of KPK throy
})\.51)1\\/;‘ and

369: Vr.- :m;g

ugh Chier s
others ’

ocey, Vsl w

K lﬁrou gh "Chi S M,

Hegh: Mwvarp .md othery .

T

‘)( \()F?:H‘

Mubam

Vs, . I?.ai.m,ull':\h

Aqur Abmed

e”):) a%“"""

| J
lnn;'.-:\' I'Uful" BITH f'\Qi_,/

»

B
.

N

L
B A BT, [ETRITRIT

Muhlunm.ul

-\':aclu(:m RHITRY
o(ncr»

.ui tingay, .md [N TTr

Mist, S.’If..ljl ) / ' '

and. otheyy

Gowvt, 0' KPR :hrough Chicr S.' Ve M Faimis Iv‘\"aj::
Pesiviyeip, md others - a R
/
Qv JI"H][ON .'()6_”3~lt_Ql-'?rH‘i ‘ S
uo.'t KK rhaou;_,h Chict SLC/ Vs, M L M.lhk.n”u |f C IEHTH
. u.\n.:w.u Hnd others ’

hinting Khin - -

e e

‘ '_ /'—
l;_, _, P

.alu.'- IIhlw

' .t
'r' I f .

v g Ternd i st e
- H [ T nu-li"'
II . : .
]
|
t
¥
a
Al
“
:
!

————

g Ati.esteﬁ to be true Copy

Yot

P.40



1
: [
]

ML W gy

.-'\'lniic.cf !'\"flz:m.' <

or the s e S
‘or B W A LN
the :(r..s,mnr_t.:m(.':) P s
) .,n.::u!:h;ul. e
. RTINS . el . : '
Py - Lhe oy Beumay, "l L
! - . ’

R0y
. |

ANWAL 7 a g D
e [EHT |

S

Wi e

ok

%

wrded SERRRIGly, ey APDeuli v o a
NO.GOS op %y 52 7 L 7

i
fl
e

¢ (Hinm instl

52
e

3

'S,
fe

1)

. 5l=nfg;m~.,:.»;i i Ciig ppend

e

is Teserveg. ’
I . ., - . " -
l;‘ i " : .-" .: . .o [N . ’
CLoeU Anway Labecr faig g ,
- Sd/- V

Mina S, Nisa .

: RIUE .‘.\i'mir_!'~{.'a.|,'|}g . .
RN ; e N, o
: Sdis- l_ql &l Jv!‘gflrl'u-;c:{!'i-s;' S '
% TN e R et Co ‘
5 SACENN i A vt g ViSsag,
?j.'. . o ] [ atd] I'o' [:;jg/'.'_-_-.' l“:‘-‘.'.‘.“.‘. .
o SO T T ey g . : R T '
5‘ {‘:\ N 4 T /oo .
E ey - . s ' :
"f . '\- N \\H.._..]Hﬁ“:ﬁ%{] ) . . } LY
TNt bi BRI R A
;\'l - FUe A o
- ' e f' :.:‘:’-?’J.Ell". " .

lm‘.\r:i\m,.u o

75 - Attested to be true

'
'
o .
Sy
T
B
.
o
4
.
A .
' . LI
‘
[
.
B 3t
¢
ay . .
: : ) -
c . !
4 i ) !
. 1
' e |
. . . . '
~ ! ) ’ ' ..
- 1 :
. . .
1 K !
| H
< ' |
. 3 — . :
] ) ] . '
] ’ ‘ .
’ 'S

.
~
.
H

el LATTIETS

opy




;r'Go'v"E f"MENT OF iH YBER'PA‘(HTUNKHWA" e

SR JPOPULATLON WELFARE DEPARTMEN:-
02" anor f\bdulw.um“ Mul.:prcx cm.s 'ctﬂarp(. P:.‘h.\wur, » o,
3 - )
v 1 . \\, . e “. ™ "
, T Dated'Peshawar the 05 Octobier, 2010
? ! ' QFFICE ORDER L R T
1: . ’ . . 'l e 3 - ' .- '\ : - ‘. .
. . SOE -‘F“J'if')'b-‘l;9[7‘72034/HC' In cnmnh‘mce‘ mlf‘ thn ;-J(,pt nents of the Hox "ablg.
Sl ' °e5.uaw ar Hinh Courtl Pashaivar aawd 26- 06- 2014 in N n. No 1/30 P/2014 aid Aucu :
] ». T N s
- v . Supreme ('J.Jf"'\.,a na $T&N cfated 24-02- )(‘]6 nasn-‘éd in-Civi} Petition No. 496-2/2014,
L . _the ex:AD? emp! oyces, .of ADP 'S¢ herm_ tu.cd "Prows:onlfor Population Weliare
) Programmie. in:K wb' - kntunkhwa (2011 14}” afe h: eu» reinsiated against mr-'
o © sanctioned ucnlar posts 'wuh irnovediate effect, stibject: to tive fate of Review: Petition
o ' N ' ,)an..,o inthe .’;\u»ust Sup.emc Cou.}t of Paklstan ;
L : . eyl ’
i N H E = - ;
L S HE - L
noorinee P I I
BRI . $u g et »SL(‘PCMR. .
o I >
R : T dGow«or KH YBER PAKHTUNKdW,’\
O P
:‘: :l 4 3 3
e . . S
3ou . NV
RO ’ Ladst: Mo, $OE ¢ '
B . :
o : Copy fori
N I t
¥ i
o L
E;.:: . - .
* 3.
3 4
i o
' 3 P
N . o, A ..J
id \ 7 oo A\én'y ii“./D,' P‘m,.bea.. =k1‘tUr knw Pe,
d ' 3 Aogisit up:er“ “Lourt of aknsten Icu..mabad.-
3 1 .
: $ 2 RegittrarP ashuv'af rh~h Court, Pesmwa"
VLo 30, Master filer ' Ty
e ' R :
M & ~ ot - . )
v, : ' -
i:?' E ! .s
" ‘ e )
b : e
o 3
B R
37 - ' Lz :
ry b
EER]
SR Anested to be true Copy.
. ¢ -'“- ’ ' J :1} )
-, ¥ f
$ ': 4
e . .. - ‘
Sy o ; L ’ . :
g%, , |I s :
?3:. ;'““ 14 . I
?ﬂ' A, > > "", L5
25 ' ' ) :
i
)
. ‘ ‘ - . '

e L v
T e e
L Ja ‘;[_'A.h:

- ‘.

I
L
o
<H
o
{
i
i
'



To
“ -2
The Chief Secretary, .- &
Govt: of Khyber Pakhtunkhwa, ;
Peshawar.
Subject: DEPARTMENTAL APPEAL
Respected Sir,

With due respect the undersigned submits as under:

L.

That the undersigned alongwith others have been reinstated in service with

immediate effects vide order dated: 05/10/2016.

. That the undersigned and other officials were r\egularized by the Hon’ble
. High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it .-

was stated that petitioner shall remain in service.

. That against the said judgment an appeal was prefef‘red to the Hon’ble

Supreme Court but the Govt: appeals were dismissed by the larger bench .
of Supreme Court vide judgment dated: 24/02/2016.

. That now the applicant is entitle for all back benefits and the seniority is

also require to be reckoned from the date of regularization of project

{
instead of immediate effect.

. That the said principle has been discussed in detail in the judgment of

August Supréme Court of Pakistan vide order dated:24/02/2016 whereby it
was held that appellants are reinstated in service from the date of

termination and are entitle for all back benefits.

That said principles are also required to be follow in the present case in the

light of 2009 SCMR 0. |
2410 be rye Copy




——

NI

It is therefore, humbly prayed that on acceptance of this appeal the
applicant/petitioner may graciously be allowed all back benefits and his
seniority be reckoned from the date of regularization of project instead of

immediate effect.

Datc%i: 21 ’L"{ aslé @

Yours Sincerely,

Nasrullah Khan
| Chowkidar
Population Welfare Department

Peshawar
Office of District Welfare

W ﬁ\// Officer Karak
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

T

Appeal No. q ( )/
Wﬂé“(ukl@\"‘w ................................................. .....Appellant

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,

‘Khyber Pakhtunkhwa Pebnawar and others

S OPIPURIPRRRRI Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action.
That the appellant has no focus standi. '

That the appeal in hand is time barred.

That the instant appeal is not maintainable.

Respectfullv Sheweth:-

-

Para No.1to 7:-

That the matter is totally administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are ln better position to satisfy the .

grievances of the appellant. Besides, the appellant has raised no
gnevances against respondent No. 4.

4

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kmdly be excluded from the list of
respondent.

~ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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Beforc the Khyber Pakntusskhwa qer\nces Tribunal r)c‘bha\.’\/u.

Appeal Mo. q o
/iju’(L .......... b‘““\\\ ......... ......................... Appellan

V/S

Government of Khyber Pakhtunkhwa, througl; Ch; af Secretary,

Khyber Pakhtunkhwa Pemawar ANd OTNEIS ..o Respondents.

(Reply on behalf of tes‘p%ndent No.4)

Preliminary Objections. -

S That the appellant has got no ¢ ause of action.
2). That the appellant has no locus® standr
3). That the appeal in hand is time *harrad.
4). That the instant appeal is not maintainable.

Respectfully Sheweth:-

-

Para No.1to 7:-

That the matter is tota!ly administrative in nature. And relates to
o respondent No. 1, 2, & 3. And they are in better position to satisfy the

. grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be exciuded from the list of
respondent. /

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHW A
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IN THE HONORABLE. SLRVICE T RIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal N0.912/2017.
Nasrullah Khan, Chowkidar (BPS-01).......... (Appellant)
VS |
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the resnondenté No.2,3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1
2
3.
4.
5
6
7

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

L.

Incorrect. That the appellant was initially appointed on project post as Chowkidar in
BPS-01 on contract basis till' completion of project life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa
>(201 1-14)”. It is also pertinent to mention that during the period under reference, there
was no other such project in / under in Population Welfare Department with
nomenclature of posts as Chowkidar. Therefore name of the project was not mentioned in
the offer of appointment.

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the. project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme. the employees were to be terminated
which is reproduced as under: “On completion of the projecis the services of the project
employees shall stand terminated. However, they shall be re- appotnted on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,

. prescribed for the post thrOUO'h Public Service Commission or The Departmental
p p J

Selection Committee, as the case may be: Ex-Project cmploycw shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for. applying to which the project
employees had experience marks which were to be awarded to them. :
Correct to the extent that after completion of the .project the appellant alongwith olhcr -
incumbents were terminated from their services as explained in para-3 above.

Correct to the extent that the Honorable Court alowed the subjcci' writ petitions ‘on
26/06/2014 & 16/12/2014:in the terms that the petitioners shall remain on the post subject
to the fate of C.P No0.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Ceourt no by the
competent forum. ‘
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9.

.

Correct to the extent that the (‘PLA No. 496 /”014 was d:smlssed but the. Depdrtmem is
of the view that this case was not discussed in the $ Supreme Court of Pakistan as the case
was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties. ~
Correct to the extent that a re-view petition is ,p.endihg before the Apex Court and
appropriate action will be taken in light of the decision of the-Supreme Court of Pakistan..
No comments.

On Grounds.

A.

oo

H.

.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subA]ect to the fate of re-view petition pending the
August Supreme Court of Pakistan.

. Correct to the extent that the employees entitled for the period they have worked with the

project but in the instant case they have not worked with the project after 30/06/2014 till
the implementation of the judgment. Anyhow the r}e')'utmem w1l] WE‘]‘L till decision 01‘ re-
view petition pending in the Supreme Court of Pakistan:~ ‘

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. Afler the judgment dated:26/06/2014 of PHC, Peshawar this Department filed

. Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the

larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith .other incumbents
reinstaled against the sanctioned regular posts, with-immediate ¢ffect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As expiained in Ground-E above.
Incorrect. They have worked against the project post and the services of the employees
neither regularized by the court nor by the. comipetent -forum, hence nullifies the
truthfulness of their statement. ‘ S
Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the .

Interest ofrierit as :

Secretary to Govf.

e-view petition is still pending before the Supreme Court of Pakistan.

hyber Pakhtunkhwa - Civector General
Population Welfare, Peshawar. - Population Welfare Departiment
Respondent No.2 Peshawar

Respondent No.3

District Population Welfare Officer
District Karak
. Respondent No.6
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Counter Affidavit

g:;;*v T
.
o N

I Mr. Sagheer Musharraf, Assistant Dlrcctor (ngatlon) Directorate Gcncral o%ﬁz‘;.

Population Welfare Department do solemnlv affirm and declare on oath that the contents of para—%‘

<;’?%a

wise comments/reply are true and correct to the best of my knowledge and available ru,md and "*\%{ﬁ -

nothing has been concealed from this Honorable Tribunal. ' : % |

Deponent
Sagheer Musharraf
Asststant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHT UNKI TWA,

PESHAWAR.
In Appeal No.912/2017. _
Nasrullah Khan, Chowkidar (Bfébi) ..... o (Appellant)
| VS |
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

N S

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Fuacts.

1.

L) N

Incorrect. That the appellant was initially appointed on project post as Chowkidar in
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for' Population Welfare -Program in Khyber Pakhtunkhwa
(2011-14)”. It is also pertinent to mention that during the period under reference, there
was no other such project in / under in Population Welfare Department with
nomenclature of posts as Chowkidar. Therefore name of the project was not mentioned in
the offer of appointment.

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
‘Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated

which is reproduced as under: “On completion of the projects the services of the project

employees shall stand terminated. However, they shall be re-appointed on need ba\sis if
the project is extended over any new phase of phases. In case the project post’s are
converted into regular budgetary posts, the posts shall be filled in- according to the mles
prescribed for the . post through Public Service Commission or The Departmental
“Belection Committee, as the case may be: Ex-Project employees shall have no right of
-adjustment against the regular posts. However, if eligible, they may also apply and
-sompete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith othel
incumbents were terminated from their services as explained in para-3 above.

Correct fo the extent that the Honorable Court allowed the subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject
to the fate of C.P No.344-P/2012 as identical progposition of facts and law is involved
therein. And the services of the employees nejther regularized by.the Court no by the
competent forum.



Interest ofmierit as

9.

A.

o

L.

Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case -of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is ,p,endihg before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments.

On Grounds. |

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, Subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/06/2014 till
the implementation of the judgment. Anyhow the uepmtment w1ll welt till decision of re-
view petition pending in the Supreme Court of Pakistau;” ‘

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed
Civil Petition No0.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant- alongwith other incumbents
reinstatcd against the sanctioned regular posts, with-immediate éffec.t, subject to the fate
of re-view petition pending in the August Supreme-Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As expiained in Ground-E above.
Incorrect. They have worked against the: project post and the services of the employees
neither regularized by the court nor by the comipetent forum, hence nullifies the
truthfuiness of their statement. A o : ‘
Incorrect. The appellant alongwith other incumbents have taken all the benefits .gfg,
period, they worked in the project as per project policy. .
The respondents may also be allowed to raise further grounds at the time of argumcnts
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Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the

e-view petition is still pending before the Supreme Court of Pakistan.

Secretary to Govf. §f Khyber Pakhtunkhwa Director General

Population Welfare, Peshawar. . .. Population Welfare Department
Respondent No.2 Peshawar

Respondent No.3

District Population Welfare Officer ‘
District Karak -
Respondent No.6



IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.912/2017. |
Nasrullah Khan, Chowkidar (BPS-01).......... ' ' (Appellant)
| Vs |
Govt. of Khyber Pakhtunkhwa and others .:........ (Respondents)
Counter Affidavit

1 Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

Deponent
Sagheer Musharraf
Assistant Director (Lit)
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