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Counsel lor the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advoeale (lenerai for respondents present.

04.10.2022 1.

Ai-gumenls were heard at great length. Learned counsel for the appellant 

submilled that in view of the judgment of august Supreme Court of Pakistan
-I

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regulari/alion of project whereas the impugned order of 

reinslalement dated 05.10-.2016 has given immediate elfect to the reinstatement of ' 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated ., 

from the date of termination and was thus entitled for alt back benefits whereas, 

in the relerred judgement apparently there is no such fact stated. When the 

leanied counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be cither a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this 4'ribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this 'fribunal in respect of the impugned order may 

not be in conflict with the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision ol' the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored • 

and decided either in aeeordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

3. Pronounced in open court in Peshawar and given under our ham 
seal of die 'Irihunal on (his 4''' day ofOcloher, 2022.

and .

(l^Tclui Pmjl) 
Mcanber (i:;)

shad Khan) 
Chairman
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29.11.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D!B.

!\-------
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J) ,

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

23 06.2022 .lunior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

Kile to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

be I ore D.B.

2ZI
(MIAN MUHAMMAD) 

MLMBLR (LXLCUTIVL)
(SALAH-UD-DlN) 

MEMBER (JUDICIAL)
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.. ,

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

. Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

■ !

/A

Chairman(Mian Muhammad) 
Member (E)

Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 bi D.B.

(Mian Muhammi 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant present through counsel.

Muhammad Adeei Butt, Additional Advocate General;,;for’ , 

respondents present.

File to come up alongwith connected Serv.iG;e4Appeal 
No.695/2017 titled Rubina Naz Vs. Government of'khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

01.07.2021

‘ .

(Rozina Rehman) 
Member(J)

Chairman
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30.06.2020 Due to Covid-19, the case is adjourned. To come up t^or^the 

same on 29.09.2020 before D.B.

1

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahrriad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appeilanD-tofNarguments on 16.12.2020 before D.B

%

A
(Mian Muhamm 

Member (E)
(Rozina Rehman) 

Member (J)

K
^ •
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03.04.2020 Due to public holiday on account of COVlD-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

30.06.2020. Due to Covid-19, the case is adjourned. To come up for the 
same on 29.09.2020 before D.B.

' \

\

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General afongwith.Ahmad Yar Khan A.D for respondents 

present. .

29.09.2020

An application' seeking adjournment was filed In 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250

connected appeals are\fixed for hearing today and the
V

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was^ajso reported that a review

petition in respect of the subject matter is also pending
• \

in the august Supreme Court of Pakistan, therefore,
i, i ■’

case is adjourned on the^\request of counsel for 

appellant/for^guments on 16.'12.2020 before D.B

A

(Mian Muhamm^ 

Member (E)
(Rozina Rehman) 

i Member (J)

tf/

-..51. .i>i
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Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellant is busy before the Hon'ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

-4/''/I
(M. AMIN KHAN KUNDI) 

MEMBER
(HUSSAIN SHAH) 

MEMBER

Lawyers are on strike on the cs!i of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up fo: further proceedings/arguments

11.12.2019
on

25.02.2020 before D.B.

Member

/
/

:r
/

•Jf

Clerk to counsel for the appellant present. Mr. Kabir
Ur/ih Khattak learned Additional Advocate Genera! present.
c/ark to counsel for the appellant seeks adjournment as 

/
learned counsel for the appellant is not available. Adjourn, 

up for arguments on 03.04.2020 before D.B.

25.02.2020

0 come

' MemberMember
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Lawyers are on strike bh the call of Khyber Palchtunkiiwa

f- ^ ■

J11.12.2019
Bar ' Council. Adjourn. To come up for further 

proceedings/ai'guments on 25.02.2020 before D.B.

4^
Member Member

i •

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on on’ 03.04.2020 

before D.B.

Member

03.04.2020 Due to public holiday on account of COVID-19, the 

adjourned for the same on 30.06.2020 before D.B.
case IS

s *
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Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Zakiullah, Senior’ Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments before D.B.

03.07.2019

.

(M. Annin Khan Kundi) 
Member

(Hussain Shah) 
Member

^ Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior 

Auditor present^^^^^amed counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

29.08.2019

]V|ember Member

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon^ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments befom D.B.

26.09.2019

N KUNDI)(M. AMIN(HUSSAIN SHAH) 
MEMBER

\ •
MEMBER

. !

f
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Counsel for the appellant present. Mr. Kabirullah Khattak 

Additional AG for the respondents present. Learned counsel for ^ 

the appellant requested for adjournment. Adjourned. To come upV;J' 

for arguments alongwith connected appeals on 14.02.2019 before • 

D.B.

20.12.2018

(Muhammad'Ami^han Kundi) 

Member
(Husskin Shah) 

Member
■1—^

14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for arguments alongwith 

connected appeals before D.B.

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

25.03.2019, Due to non available of D.B the case is adjourned for 

the same on 16.05.2019

16.05.2019 Clerk to counsel for the appellant and Addl: AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

(Ahmad Hassan) 

Member
(M. Amin Khan- Kundi) 

Member



Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Sagheer Musharaf, Assistant Director for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

and seeks adjournment for arguments. Adjourned. To come 

up for arguments on 27.09.2018 before D.B.

03.08.2018

.r - . r'

(Muhammad Hamid Mughal) 
Member (J)

(Ahmad Hassan) 
Member (E)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
i

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.

27.09.2018

(Muhammad Amin Kundi) 
Member (J)

(Ahmadfessan) 
Member (E)

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018
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Learned counsel for the appellant present. Mr. Kabir Ullah Khattak, 

Learned Additional Advocate General along with Mr. Zaki Ullah, Senior
24.01.2018

Auditor and Mr; Sagheer Musharraf, Assistant for the respondents 

present. Mr. Zaki Ullah, submitted written reply on behalf of 
respondent No.4 and respondent No.5 relied on the same. Mr. 
Sagheer Musharraf submitted written reply on behalf of respondents 

No.2, 3, & 6 and respondent No.l relied upon the same. Adjourned. To 

come up for rejoinder/arguments on 20.03.2018 before D.B
V

: (Muhammad Hamid Mughal) 
MEMBER

■v^ •

■»

29.03.2018 Counsel for the appellant and Addl. AG for the 

respondents present. Counsel for the appellant seeks 

adjournment to file rejoinder. To dome up for rejoinder and 

Arguments on 31.05.2018 before D.B.

V

Meniber Cl

t" •

30.05.2018 Learned counsel for tKe appellant and Mr. Kabir 

Ullah Khattak, learned Additional, Advocate General 
present. Learned counsel for the appellant seeks 

adjournment to fije rejoinder. Adjourned. To come up 

4or fejoinder/arguments 03.08.2018 before D.B

(Muhamrfvad Hamid Mughal) 

T Member
(Ahmad Hassan) 

Member : •.!v:

i

\
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16.11.2017 Counsel for the appellant present. Mr. Kabir Ullah 

Khatlak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present.

Written reply not submitted. Requested for further
•2.adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

Member (E)
T

Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

(Ahitiad Hassan) 
Member (E)

■i

Clerk of the counsel for appellant present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (Litigation) 

the respondents present. Written rely not submitted. Learned 

AG requested for adjournment. Adjourned, l.ast 

opportunity granted. To come up for written reply/comments on 

24.01.2018 before S.B.

04.01.2018
5 for

Assistant■«

r-'

(Gul Zelrraian) 
Member (E)■f:

&

r
L,

-•i.W ' -



Counsel for the appellant present and 

argued that the appellant was appointed as

Chowkidar vide order dated 24/4/2012. It was
I . {'

further contended that the appellant was 

terminated on 13/6/2012 by the District 

Population Welfare Officer Peshawar without 

serving any charge sheet, statement of allegation, 

regular inquiry and show cause notice. It was 

further contended that the appellant challenged 

the impugned order in Peshawar High Court in writ 

petition which was allowed and the respondents 

were directed to reinstate the appellarit with back 

benefits. It was further contended ■'that the
» ' i

(fespondents^also challenged the order of Peshawar 

High Court in apex court but the appeal of the 

respondents were reluctant to reinstate the 

appellant, therefore, appellant filed C.O.C 

application against the respondents in High Court 

and ultimately the appellant was reinstated in 

service with immediate effect but back benefits 

were not granted from the date of regularization of 

the project.

16/10/2017

\

r

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

(GULZEB KHAN) 
MEMBER
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.j Form-A
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FORMOFORDERSHEET
Court of

ail. /2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Nasrullah presented today by Mr. 

Muhammad Ziaullah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please. .

24/08/20171

registrar’"^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on / ^ ^‘

MEM'BER

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2D17 

before S.B.

18.09.2017

I

(Ahmad Hassan) 
Member

ij'v

%

%
y
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. Sa9 /2017

Versus

GOVT: OF KP & OTHERS

INDEX

Description of Document Annex PagesS.No.
Grounds of Appeal 1-51
Condonation of delay application 6-72
Affidavit 83
Memo addresses 94
Copy of Appointment Order “A” 105

^Copy of Termination Order 116
Copy of W.P NO.293-B/2014 “C”7 11-17
Copy of order of High Court 
Judgment dated: 16/12/2014

8 “D” 18-19

Copy of CPLA NO.496-P/2014 “E” 20-529
Copy of official re-instatement order 
dated:05/10/2016

5310

Copy of Departmental Appeal 54-5511
Copy of CPLA NO.605-P/2015 “H” 56-5912

60Wakalatnama13

Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017 K&iybcr Paklfitiiktiwa 
Service Fo'lbiinal

a
Otitry r\\->.

2^Nasrullah Khan S/O Gul Khanan 

R/O Village Zaffar Abad Sharifwala, P/O latamber District Karak.
Oated

APPELLANT

VERSUS

Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil 

Secretariat Peshawar.
Secretary Population Welfare Department, IChyber Pakhtunkhwa, 

Peshawar.

Director General, Population Welfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

District Account Officer, Account Office, District Karak.

District Population Welfare officer Karak.

1.

2.

3.

4.

5.

6.
RESPONDENTS

F ledto-day

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS. IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HQN^BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -
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1. That the appellant was initially appointed as Chowkidar (FWC) (BPS-01) 

on contract basis in the District Population Welfare Office, Karakon 

28/02/2012.
(Copy of the appointment order is annexed as “A”).

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.

4. That instead of regularizing the services of the appellant, the appellant was 

terminated vide the impugned office order No.F.No.l(35)/2013-14/Admn/ 
14/06/2014 and office order No.F.No.4(35)/2013-14/Admndated:

dated: 13/06/2014 mentioned in annexure “B” of Para 3 of the instant 
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”).

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated: 16/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 

NO.1730-P/2016 was also filed on same subject matter before Peshawar 

High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated:24/02/2016.
(Copy of CPLA is annexed as “E”).

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation of the judgment but 
during pendency COC No.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016, 
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as “F”).
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8. That feeling aggrieved the appellant prepared a departmental appeal, but 

inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:
A. That the impugned appointment order dated05/10/2016 to the extent of 

giving “immediate effecf ’ is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is
‘‘the appellant shall be reinstated in service 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The sendee of the appellant for the 

intervening period i.e. from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits**
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496 

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.
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E. That where the termination was declared as illegal and the appellant was 

declared to be re-instated into service vide judgment and order dated; 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect.

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again and again and were 

even out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble court, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well.

H. That from every angle the appellant is frilly entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instatement 
order dated: 05/10/2016.

I. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the extent of “immediate 

effect” and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the 

project in question and converting the post of the

developmental

developmental/regular side, with all back benefits in 

terms of arrears, seniority and promotion as accorded 

vide CPLA 605 of 2015 order dated: 24/02/2016.

fromappellant to non-

Any other relief not specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.



m
Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

Advocate



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

NASRULLAH KHAN

Versus
GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service 

Appeal, the contents' of which may graciously be considered as 

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant 

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures 

by the worthy departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribunal, the same were never decided or if 

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the
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current salary package regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed in doing justice and 

deciding cases on merits.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.

Dated:

APPELLANT

Through

rfVi
Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.
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m
BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A /2017

.^^&^KHAN

Versus
GOVT: OF KP & OTHERS

AFFIDAVIT

I, Mr. Nasrullah Khan, Chowkidar (BPS-01) Office Of The District

Population Welfare Officer Karak, do hereby solemnly affirm and declare 

that all the contents of the accompanied appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Tribunal.

DEPONENT

Identified by:

Muhammad Zia Ullah Khan 
Advocate High Court Peshawar.

k-
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

A^^KHAN

Versus

GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT: ; I

Nasrullah Khan S/O Gul Khanan
R/0 Village Zaffar Abad Sharifwala, P/0 latamber District Karak,

RESPONDENTS:

Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 
Peshawar.

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak.

Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.
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' ' district population welfare officer •
•* ■ •“ V

*. •.<■

' -< .
•\4

'f- '...■’

• 7-' *.
t* :( <-'

Dated Karak. the 28/Q2/2Q127OFFER OF appointment!'
j*- f *

‘i N_o.1(35W2011-12/Admn: Consequent upon the recomniendation of the Departmental Selection Committee*
(DSC) and with approval of the Competent Authority; you are offered of appointment as CHOwklDAR (BPS-li\ 
on contract basis in F_amilv Welfare Centre Project. Population Welfare Deptt: K.P, for the project life on [hi] ' 
following terms and conditions ' ^'

I
5

4 /v

TERMS & CONDITIONS .
1
I' 1 :v Your appointment against the post of CHOWKIDAR/BPS.1) is purely on contract basis

for the project life. This order will automatica'l'/ stand terminated unless extended. You will qet oav in RPS-t 
■■(‘ISCQ-lgO-Ftonj oK!g_usual nilowancns as aVeissihle .-ii'pcl '

2. Your services will be liable to termlnatton wiihcut assigning apy reason during the curreeny of the ^ ^
agreement, in case of resignation? 14-days p^ndr notice svill be required; otherwise your 14-days pay plus 
usual allowances will be forfeited.'** ■ ^

You shall provide Medical Fitness Certificate from the Medical Superintendent of the DHQ Hospital 
concerned before joining service. , ’ ■

' I . •*

4. Being contract employee, in no way you will be treated as Civil Servant and in case your performance's
found un-satisfactory or found committed any mis-conduct, your service will be terminated with the approval 
of the Competent Authority without adopting •he procedure provided in Khyber PakhtunkSM'a (E?.D^
Rules. 1973 which will not be challengeable in Khyber Pakhtynkhwa Service Tribunal / any court ol ic. ' 

s' '1^ ? •. ■■■ .
.r i. 'A' « 'rtf - L'• -u.. I ’ ,.v..

You shall be held responsible for the losses accruing to the Project due to your carelessness or in-efficiency 
and shall be recovered fr6m'you.’.^?‘'it?

You will neither be entitled to any pension^ or gratuity for the service rendered by you nor you will coninbute 
towards GP Fund or CP Fund.

. .. .. Vii’> -.rx
This offer shall not confer any right on you for regularization of your service against (he pnst occupied by -j 
or any other regular posts in the Departrher’

t

p

3.

>

5.
I-
I'

Hr
6.

7. •OU

<(ii. lojo.f, oury at vuur owivfcAOcru-;ic. ^^

If you accept the-above terms and conditions, you should report for duty to the District Population Welfare 
- Officer, Karak within 15-days of the receipt of ttiis offer failing which your appointment shall be 

considered as cancelled.

/•.
i

9.

' . ''!V ' f \ t

, * ," ^ ^ sAoDIgiUR^HMAN )
iot-ff^pulation Welfare Officer 

Karak

.V

Distri
N

Nasrutlah KPsn 
S/0 Gul Khanun 

Vill; Zaffar Abad ShurifWala,^
P/0: Latamber..Tehsil & Distt: Karak

/ >

h.No.1(35)/2011-12/Admn Dated Karak. the 28/02/2012
«• I#Copy to;- r

The Director General. PVy-Deptt^ K.P PeshV /ar for jnformation please.
The District Coordination Officer, Karak for information please.
■^he Dy Director(Admn;) PW-Deptt: K;P Pesl'idwar for informafion please.
The Accounts Officer.PW-Deptt; K.P Peshs'A'.ir for information please.
The District A.ccounts Officer, Karak fo'’ fnforA-.aticopl-.ssc,'
The Exfect'ive District Officer (Finance & Plashing) Karak for information please ' 
A// ocal) to. '•'formation & necessary action 
PF - Ot'K-'al concerr; d 
M/F.

1

to be true Copy
2-

Atte
; .A--*!»5-

C-
7-
c
9-

District Population Welfare Officer 
Karak

\

{ *.

K *
. 4

<7
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GOVERNMENT OF K 
DISTRICT POPULATION WELFARE OFFICER 

KARAK
W ’ERPAKHTUNKHWA '

F.No.R35V2Q]3-14/Admn . Karak the /06/2014 •
To

Mr.Nasrullah, Chowkidar 
ADP-FWC. Ahmad Abad, 
Karak

Subject: COMPLETION OF ADP PROIF.rr i f> ppnv[^[0]vi POPi!i 
WELFARE DEPARTMENtTkHYBER PAKHTl INkM-mM —-

The subject project is going to be completed on 30/06/2014, Therefore, 
the enclosed office order No.4(35)/2013-14/Adnin dated 13/06/2014 may be treated as fifteen 

days notice in advance for the termination of your services as on 30/06/2014(A N)

\
\\

\

i \^azar jkN\ ) 
District Population \^-eIfare Officer 

''WNXXi ^

\\
\

Copy.to:- ^ \

t. The District Accounts Officer, Karak for information & 
2. P.S to Director General, PW-Deptt: for information. 

A/A, S.K(Local) for information & necessary action.
4. P/F of the official concerned.
5. M/F.

necessary-^cfion pi
1

3.

—

Attested to be true Copy
District l^opulation Welfare Officei'

Karak
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f
Government of Khyber PaKhtunkhwq, 

Directorate GeneroS population Weitore 
Post Box No. 235

Sunehri Masiid f.OQi, Canfr. Ph; 0?’ -921 is31-3b

' Dated Peshawar, the.

•s.
.--c Ttu^ Building

'^f§P .^014;
7^-7
I

nrnrF ORDER
:, On completion of the AOP Project Mo. 903-S21-790/i1G5'Z2^under

Khyber Pakhtunkhwa. The services of 

e.f. 30.06.2014' a- per

F NG.4(35)/2Qn-14/Aornn:-

the scheme prc'dsion of Population Welfare Programme 
Che- following ADP Fraject employees stands terminaied w.

detaU

oe'ow:-

Dislrict /InstitutionD^ignation■ s.No. i Naiv-.v

Karaki FW'vV1 Sadia r-igregn
2 Trshsd oegum 

jTozia Sh^heen
4ski r iBleel __;

5 Kifavaiyjiah -
$' TarigSrioi^

Nazkh Fafiq 
8 tasisg^n Akhtar

\ 9 |"psh5(>-:; Ambfeen
i 10 safic Priheen

Karak'FtVW. i I*Karak
Karak

rww A

4
«.•! FWA (M) • •.

i FWA(W) 
TfVVa(M) 'TI 

'; BVA (F)

! “IKarak
^arak

•. £K.^rak;
7 KarakFWA (F)

KarakFWA (F)
KarakAya / Helper

Aya / H^pgf
Aya / Helper
Chowkidar

Karek. oifci1 11 Karak
Nasre-i ■ 6^ __ 
N355r Oflah 
Hanieed_Ujlah_ 
Qai^:- Hussain

12 Karak' .13 i KarakChowkidar
Chowkidar

14 Karak7- f
i 15

employees must be cleared beforeAll pending UabiUties of ADP Project 

30.06.2014 posilively .rnder intimation ,tp this office.

• 5d/ ■
(Project. Directors

Dated Peshawar the.F.Nq.4 (35S/2U13-14/Admn

Copy forwarded to the:-

1. Director Technical, PWD, Peshawar.
2. District Population Welfare Officer, Karak, 
3 District -unts Officer, Karak.

Pesha'war. '
8. PS to Director General, PWD, Peshawar,

?, Officials concerned.
10. Master File.

1

-1

'm
Msisiant Director (Adtnn)
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F .13) Muhammad Akbar’Khan 5/0 Muhammad Moor Khan R/0 KacfiKor 

A::.od Khan Bannu . • .'.
f t

I )>
I t■ Ih

/
'i4] Aijtf Khan.s/0 imnaz,Khan f^/O Kotk‘$ FerozSurmni P/0 Mf-’am Bazu!

.... (Petitioners)Ran ni l
* 'i

\ 71 t \»
'• \• \,

^VERSUS i\
I

i I

I
I

i

Ij GovernmenL- of Khyber PukhUt.nkhv/a through Secretary Population 

W*jti:ire Department Peshsv.'ar

i

' 2) Director General Population Welfare Department Khyber 

I'ukluunkhvva. Pui^lTluvar,

X

J 1

District'Population Welfaie Officer Bannu.t 3)P .1
t

A I
Kiiyhi'iProtect, Director Poputaiion vVoKrtre ' nc-pni i hh-iiI

t
t • i'lil-.hiu ikjivv.i. |'i'‘.h.ivV.T f t

•1 I

•Dr:itriLi CompiroMei' of Accounit. Siinmi.3)\
i

{Respondents) ■i
CN|

!1
1

WRIT prrmoN u«0£fi-^CLa.i99 of the constitution of

l5lAiVtlC5^^SUCOF PAKISTAN, 19Ta..I <
1

!■

• ■

t\I
" PRAYER: ON ACCOTATCEH Or INSTANT ' WRIT PETITION, THIS - 

=HONOURAB1£ COtJtT h\AY VERY GRACIOUSLY BE PLEASED 

TO SET ASlOi OrnCE ORDER NO. 4 f35)/2013-14/A0MNHi "^
i a

DATED PESHAWAR THE 13/02/2014 AND OFFICE ORDER NO.

, 284, 272, 283, 271, 278, 775,pl(l)/20i4/AOMK/270, 285
f-' \I AT )

.
t

tt •i I

HipMUI
L o “■

i

/M P
Attested to be true copy
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•>Z30. m .4/06/:C« 0.

C>ECtAn:NG/THE r'CTlTieWCGUlAR CMPtOveti A5,P£H

r;jy01/20a5, JN POPULATION 

f^l^GULAtJON of

Si‘4r;Nf.TH OI AUOVl 

fUUTHLU

' I

}r
\■\

10ATf.l| U/,

WlrLPAHt-^ ^LPAPTMUNt AS .PCK 

STAFF iN St^lUiK PROJFCr ON TUfr ; 
ADVESTJ££Mi:NT,'^HfiJi<5NDURTOU COURT WlAV 

■ B£ pleased to DECIAM TME COIV.PLeTiON OF PPOJFCT, I.IL

ILLEGAL,'WitllOUT LAWFUL AUTHORiTY

' based Oi'J malice, MISREPBESENTATIOM AND VTOLATiVE

UPON the rights of petitioners, beside THOSE THE 

PETITIQFJERS may very kiNDlY BE DECLARED AS RE(5ULAS 

civil SCHL’ANTS AND THEY MAY VERY KINDLY BE ALLOWED

f»

i

I

i
I
I ON 30/Oo/;i0 l^ AS

i .
I

{
■ I THE OLNFFITS OF CIV5L SEIWANTS.

f 1 '

jraiEF; THIS HONOURABLE COURT. MAY VERY GRACIOUSLY

THF OPERATION- OF t'

4 l fNTERlM
be pleased to suspend

NOTIFlCAnONS/OPDERS

. ^
»

and THtIMPUGNlD
PEXn'IONERS MAY VERY KiNOLY BE ALLOWED TO

THEIR DUTIES VVHH THE BENEFIT OF t: 5 PERFORM
COI

i salaries.1

I
THOUGH*, may mot Ou 

MAY S/ERY kindly. AL50 .
OTHER. P.EMEDY 

SPECIFICALLY BE AS1<EO FOR 

BF. ALLOWED IF THIS HONOURABLE COURT DEEMS 5 

appropriate !N CtHCUA'iS TANt-E^.

ANYNOTE;
i.

\
}

in headiT^a of 

of service of
The Addfcsses of 1^*^! parties pMcn m 

the pcLUion ^ufficicAi for the purpose
Note;

f

su.’Yimotis ctnd nottcc cTc■A i »o*I
TE D

’■ W- .
.I'i'sijaiiiii; f-f»54h Court,

1: •; '1'V.r .* t

[• ,
>■• ■<iicucbt :3.* *

m
Atiesteci to De true Cop'j/I
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22.:2.2j!0:; :.! i'nrt 03.12.2009. The Ams Hial iViUim, lb, icevu

Apnenl before this Court in 

I’^ciition.

;
I to:

ivh.ch leave was g,■anted; hence this Ajjpeal and
!I ;» f-‘
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"Si

I ''v• C.Aijof!3c;-p nr2mvin ■>
Oil j-'nnn ii'encr ____nr7.n7:< ;

J’rojca, JCl'K .
‘

I

A. bi thi: yen's 200<|..2003, the Aespo.blem,

un enmraet hasis, lur a,.' iniUal pcied'uh 

e:-:U;iHi:ihle for ihe

]5crformriiKc. In the

: werc'.-ippoinUui oii
vei'iou:,

I onu;'ycar ami

i'n,>xl-|K;ri(.{I ."uhjixi, u, i,|,uirrern; i I

rcstructurijiff- .and 

Water -Managcincnt

summary ^vvns prepared for the

;
year 2006. ;a- .proposal for' re

establishment of Regular Offices ' of “On Farm 

Department” was

I

I
made at Disti;ictdcvcl. A

Chief Mhister, KPK, (or creahon of 302 regular vacancies, meommepding

that edigibie tcmjjorary/eS'ntrti'ct empioyec.s who, at that time, were wprking I ,
t4diffcreiri: Projects may .be 

basis ofsenioi-ity. The Chief Minister

OJ-J
accommodalcc! ajjain.st reguliir pa;;Ls oii the

approved the propn.sc.d auminafy anrl 
nvcoicimgly 275 rugular,,posts: wen orcciteil in the "On-FahiV-VAiter 

Management Deparfmcnl”. at 'District ievc!
I

.1' 01.07.^007. During tlie

(now KJhv) promul'gaLec! 
Amendment Act IX of 2009. thereby amending Section 19(2) of the-NWFP 

■Civi: Sei-vants An-, 1973 and-'NWFr’

VOw.e I
rM

. inierregnurn, tile Govcrnipcnt of NVi'l’T'

:Employee:;* (RegulalWiation

services) Act,'2009. However, the-.serviees of-the Respondems
of

I

Attested to be trie Copitvvci'o .net
I'cguian^cd, !'ccl!ng aggrieved, they .Hied Writ Petition;; beibfi; the 

Peshawar High Court, praying Ujercin that employee:;

posts-had,, been svanted relief vide'judE.nenl. dated

, -.I; .

: i'llaced jn'eiiviil: ir

2.-1.12.WiO'h, l.liefe.fVtia.;,
^ -Ihey- were also -entitled to tee. same treatment.’ The' Writ Petitions Were

I
•i i I

I

disposed of, vide, impugned''orders‘dated ■07 03'2oi-2
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13.03.2012 aiid■ 0- I

I
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\
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of'ihc ieamcd.High Court

iiri
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year ;.200a.

V

j;;;-
(.■nr/,a r„Juii,

6., in Lhc

^ Dcpaitn.ciuaj Selection Co, 

I,\espoiide:Vi;.s

ir uj>pii_iln:-
... oJ; u.c'

Ponnnittcc, pftet Aifilling-^, tlW cdtiH,, fonnaliticc.

:(,

r.*-I

•f'^'v'i.iniirg'Cciitrc

lndn.tciai Tt-ninins Cent. Gatlti ShCdad and I,i,,3ttia.’ • .'
; L\.

G^n-ha Tafak. Pc:ihav/ar:'
! heir period of coolracLI v.'ii;-; nxlonded IVoiij Urne i,o

lime. On 04.09.2.012 ' I-
ii^e Sclicmc i"’■Which Ih,; )vccpo,„h:„i;: Vvci-C.yvoikip i;^va,': uncier p-. ,,.^,,,1. 

l^ej;pondcn!h; de^ipiic'f 

order dated ■!9.05.20] 2 T 

■3o2„ 353

ai- P I'■h''i,„;i„i'|,,„|,,,,p j,„| 11,^^!

''OR"lwi:e,tio„ ortho-Schcnc
l■cn•^i^;,Il(;d vid,; •

Ti--tepon,’cnti filed WntPctitioit..Noj5r,P

2013;-against tl,c ondetot; tenniriatibn. apd fot
•' • I

reguiariiiat-ion oftiieir 

they--.were

-;
sqniccs,pn tht-ground that die'poaip pgHimi; \yhic:h^§!^ i: ■ I

appointed ^^ood.: regulan.cd and - h.d been-.the

; Conipetcnt'AuthoriLy.

;nnn-.n-mn vinh.l

i<e:ij?QrKi^:h;^ in
f . ' * • . •' •

coiKscqucniia!'beuclThi.

■t

regular pWinciai Bedgct, vvitli the ap,*ova|-61'the 1.
I

. 'i'oe. ie.-iraed' r'eaiiav-.-n
i'i'/'b Coiri-!:.-_ vid'n

0J.04.2u'4, allowed the VV/^it 'icdlion ■
- •' ^rition;,, ■•cipsUil.ing lltc

CO

Service the datepi^ th 

Hence Ihev^ l>eLitiona by

I
ou Icripin-iuon -’.vith ;dJ li
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Attested to bs true Cppy,.iyc/j.->r2 :io,y.ajc.r Dcziiimc

, '■ C/i ttrxa tidn.
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Gn 17.03.2009.' a

-POi:L -oi; b:iij)crin'cndejit -jis-i?

.Children”, Chariinddii-. The

;vvaj; Iadvertised for 'i^'eifnre Home ibr lOestituteI

;
Respondent applied 

Dcpaiimcntal Sciccdon

I

i'or. the same .and' -'■xpon i-ecornrnendatians;-of tiic

'Yas appoinLed'anhe suit! post.on 

b‘byond vvhicii period- her 

’'"'■/“f ajp.inat wliieh Ui.-.

Comim'ucJ;. s.'tc

-■0.04.2010. 3n contractual basis.-fi-ii :0.0G'..20il
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OuU^,,:.i /'.II • • 0l.07,20i:i i-i')uvvi;\'(;i'j -\,llic. civj.io;: ul'
tcrminnrc^. vicic order datccM.|: 0p,20]V 

^■Vrii; Pciirion No.2i3! 

ji'dgment dutcc! 30.01,20 ! 4, w\ 

be Jippointcd

i’x'cTlttj; l\j>'K8ncvcd,;Ui6:Rc.p6nck?f( '(
filed.1 ■df 2013; whid, w- dilowcd, vide

«yiiw.,^,ddthenheKe.ponae,u
■ vvotiid 

i.„ nnei dtcidd.: of'u,|,

Ksnce.tliis Petition by-thc Gbvt.

t- ' ■• on conditional- b<ij;i.-:
i

Court in Civil Petiti
Oi^Io.344-P of 2012

i\
ofKPIC, .•.

I

I .-

f/nr/fni7 •

**:

3.
»...... .

'said

I
n :•>■-■ 17 vv;i:;

I

i'ppliorl lbr ilu-. j

post, and upon V’^cojpniendations_ oMIie Departmental, Sc] edtion
Commiu.cc ahe was appointed w'.'c.f 3D04 201O inV m - ’
. on cqmract.basis

fill j0.0u.201i. beyond v/hich.hcr pmod .of contract

I ■
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time to. time'. The I

post against whid, il.c .Respeident •i ‘ 'ON
t '

I wa.s iiCrVinjv vva;;
brought: under the segula.; Provincial Budget w.c,f 01.0712012, However, ' 

-Oivtcu:, oi the Respondent 

14.06.2012.

the i

vide order . -(lajcl
1 ^eling aggrieved, the rvcspondent fi]cc! V/rit Patiiion N

were' terminated.1;
i
I

0;55-A

iinpugncd judgment dated 08.10.2015.

»
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■ hdldin;? thai ”
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Ciyii ' :ii,nji(nijNj,.2.s-.p or 7,(11 .•■. 
Dm! Kn/r.ln, Su-r.f. -------- .r. I

9. in (iic y'^ai' 2005. '"C'Gov.rnn-:c.ii.;of ia>K-dccirlcd -ffi

J'i'ovihc.c between

I
I

‘vciblds 111 clin.brcnt d'i.«;iriet:(>^C tin.:
I

30.(m,.20]0. An;:ulv.;rii?:.nK:ni. vv01.07.2005 .\t
rn'il)!ii;licd Lp I'lii k'.

various posis Id. Dariii-Kafala, Swat.
recommen'cluLions '.or the

D.p=n..c..., .he..R.spo„0cn.s'wcre „ppoi,„ed on

various posts on conMctteis:fbra'penod ofontycarw.o.fOKOvVoO? to 

30.0S.2002, which period warr extended n-om li 

ilic period or the Project id ti.e

vcEvdcrixcd.ihe Project with the njiprdyt,! 

the services of the 

■ •* 23.! f.20lC, 

aforesaid order

Idirie'.tu l-iinc. Alter'cxj)iry oI
t ye;ir'20[U, Die .GuvurnmeiU of Knc I'la.s

Oi- the Chief fvlini.-iU:,-,- i luwr 

Respondents^ were IcrmintUod,- vide order' ,l:,U:d
evi-.i-^

I

wuii effect from 3.]i._i2.2Cl-0. The Respondents c!i;ii!cnecc! .the 

before the Pesfiswer Higlv Court, inter alia. on.'the-gr6u„d
I

that the employees working i„.other Dari,! •j
KaiaJilS iiayc been'rcguhiriV.edI

» ;
except the employees woriring in Darul Kafola, Swai.'-

ihc Respuiidenls
ooontended before tte Peshawisr High Court that the 

were brouglu under the

(NPQ.';ls of the l‘i\}icei. . 

renular Provincial Budget, therefore.; they were .ai.so
i ■

.par with the olher employees vvho v

A *

entitled to be treated 

l^y Lhe Government. T.he 

vide irnnugned .judgment 'dated J

I
at twere regularized

1Writ Petition .of iihe Ifosponcfents wtis allowed,'
I
I

j.9.d9.20l J, ■ i/idth the dircctiun . to the

the.Respondent:; with efffict from’
Petitioners to regiuarize tlic .services bf the !•

I

<
the dale of their tormiriation.

lij P----- . ;
AttSitodtobetrueOopy

Civil Petition.^ Nc.5?.d S2.^.p oF^nn

‘he Pjc.Sjiondcnt:j .<in . Ltiesc Pciitioi 

on VErionj;
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Vific ■.vi-cic:::-" hilled t
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bruii^ht-.ijiiilcr Dh- rc^ui:
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titlcd Schcmco wei'u

ar J'i-ovinciimJjt,iJiicy:,i-.u,c ! 

Plv:;tbc approval of -l:h.',Compctcnh4lhpniy 

sci-viGCSp'o£'iHc .Respcnclciits. v,'etc 

■0i.07.201i; Feeling ;apgrievefiy;:the_;Respondenla 

■ No.iije, ;!77 bid 37fi:r:;od2012;

N.W.F,P. (now KPK) .with
I

Ko\YC\'Cr, rj-jc;
e
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I

W.c.i, i
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... ^ 
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l.
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\Managcmcm Prcycct" on coiitaio! basis: 'TlKCKcspondanl applied jbr ihg \
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;iMi! ■'ippoinU'd n;; -u-J:\v;i;; I
..'Ki |i;i, ,. ‘.Jii I hi; '

iv.!'omnu:;n>'i:i;u-Mi;; of iln-. I^ ’r'MiiT.ilP-.*;- • iillci-

i'ctiui;iac u.k: mim:n pi-c-jcrvhx Ibr -m '

\ Wit I.( : J«
completion of,.:I

j')criotl 01' 0!ii: year, c:-:uincl;.b!i; lii! completion nniK: I'rojcct, Nul.Jccr hi;; 

salisldclory perron,lanee, in lbe;5ii.,'-,;()0G, a- p,;gppsal ji,,- resin,cl,iri,,i;b,„d '■ ■ 

establish,r,cm of Regular Offices of; Uic “0,r lm,-n, Water ManagemSu ;
.-II

t

Departmem” av District level wa^anade; A .summary was prepared for'Aei;;- 

Chicpiipistcr, KPK. for crcatioi{,pf'302-rcgu|ar vncaiicics '

\(
i

}• ■
reconiiiicpding-

clii'fcrcnt- Pfaject:; ■' ' 
««,y be aeeoirnmclaled against icgula; posts oiv the basis of llieir sehihrityi '

X Ithat eligibic icmpoVar.y/contract'empIbyccs'working; Ion
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t '. I

file iViiiii.sli; Ir ;ipr>ri'>vc.ii'llu:' ';;ttniiri;ii-y ;iiii| ;

On I'arni. .W;iLcivM;ii'iap,cirK-.[ii ,Di.;p;irlinc!j'i,''

:ir I

po>;t.s were created in [he I
■ a?;- .

I 01.07.2C07,. Di^riri^ the interregnum, the Govemmc'nt d> . /
. I

District level w.e..

NV/n (now !kPK) iJi'cmuigarcc'-Amcndmeni..Act. IX of 2009, 'Lhereby

amendiiig ycclion 19(2) ofihe NAa^f-CiVi! bcVanls Act. 1973 and enacted 

ihcViAa-P Dniployew (Regu),ari/.atio:ii of Services) Act, 2009. Hov/cver, 

the services of the Respondent were iidt rcgula:;i/xd' rcciingiaggricvcd.' Jic; 

■nled Writ .Pediion Wo.2087 of. 2Gi {■'■beldre .the Peshawar'Higlp Chui'C-

I

(N
<NI ■ CiJ

\

.piaying mat employees on similar posts had been granted relief, vide'' 

■jnugmeiiL dateii 22.1 2.200ti, Ihereidre,'

—■

to be true copy
t .

he was^al.so enLi.lled lu (he ;;;

n-eatmeiii. i he Wi'ii Peiiiion, \v;R .dlowed, vide iiiipii,.,dui order daiw
j »

0e.l2.20j2,'vvitl) the direction to the Appellants to regularii-x th 

. the Respondent, The Apnellants fded Petition for leave to Appeal before 

dds Court iji wjiich leave was grantld; iience th/s Appeal.
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ChM Addc!-,! Nn.fi'i-P nf2n'<'».-

In response to-an advcrl/seniciu.
■ i - .■

; v.—r*V •

«>;<( l:iilu5(r!ni 'Srai.-iiitp, Centre >:l
t 1 ■!

12,
the K&;y30!Ulcnl;;' applied' '^ov 

different positions in the-Wclfate Heme lot Fcnnlo ChiidtenV/Melitknnd
I

I

!■at Malkhehr and ‘k'eiiialc Iiiilu;i(ri:i!/IVaiiiin(''.L;i:ijl.iv.” 

a•.'■.Olrll!-K:^c.l;^l.iol1;•;• n/' llii-

4(
•al. (.nniii tJainiui I'l.lnd, 1 •»

Upon ihc.
adal ..‘leinellhi: / kjjniniiiV.r.. ‘ilu-.n-K

i
IRespondents^ were apjiotnte'd' oiv different posts 

ycar'2O06, initially

-• >
on .different;cliitcs :in -tia:

■ I,

contaiet basis for iviicripd of^onc year.^whipr.,period 

was extended from tirn'e to. li'me, [-iowever, tlic services of Bic RdspOndents

I

on t*
»• •

i
were icnninaied. vide,; 6rder 'dated 09.07.20-11. ■ against-' which W 

- Respondents filed Writ Petition‘No.2474 of 2011- 

that .the posts against wnioh::theV were appointed had been coirvcricd.to the 

bndgeted posts, .therefore,..they were entitled to: be regulai'ixed aloiiginth the ■ 

similaj-Iy placed and positioned employees, 'J'hc learned l:tigh‘.Coi!:;t.. vide ' 

dauxl 'lO.bU.eUlv

Respondents.-ciircetingthe Appellanls to censider Um cusc ofrcgniarixalion 

of the' Respondents. Hence this Appeo.' by the Appcilants. ■ ■ ■’ ’

I
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in'er.alia, on the groiiiiH ■ .
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::i!p-.igi!;.:d order allu'.ved (lie Wil! I
of llir. m'
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Allesled to be true Copy-Cn-il Anoci.i;.-; Nn.lS^.r-
/:siaOli::Hitiai!(incl Upprnc.'.nion of.VaKinnc.iy Oitdzi:^ (PUasc-IID-ADI’

• 13. Conseciecnl dpon. rec-.-)inmejK!ation.s of Llie DepartnuaUai'
y . ^

_ ■ Selcc.aoh Committee, the Resioondents were ap]-)oint,ed on diffci'cnt posts in

i'he-ocheme "Establishment nnd 'Uii-gradation of Veterinary 0-nt!cts '(Ph

:

a.se-

l.!l)A.!9!’y.uiitniei basiV. fur ■ the enlirc diiraliufi ol' lhe'-I'luject,'vide ' !:

orders dated 4.4:2007, 13.4.2007. .17.4..2007 and 19.0.2007. respecliycly.

1 he contract period was extended 'from time to time wlicn on 05.06.2009', aATJtJi.Tp,
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noiic.c was sarvcc! uix)!; them, iiiLiinat'iiaj,' Laci'n U'la'i. ilKar sci'v.icx:-:-

; ■ -longer retjUacc! aiUu' .30.06.2009, .’rix 'Respi/iidcni.:; iuvokcfi l!ii;
* ' ■ .

' constitutioiial jur'sdiction of ;lhc Pciltd-war High'Court, by .'i'iiiii® Wrii '

were ii>i I

. i

:i
v:v^ul'Pctitioi'i No.2001 of 200-9,■ against the-orclcf clatccL 05:06,2009’!''The 'vVrit 4

I

Petition of the Re.spondchls. was disposed of. by ’ judgrrient. dalcn

'ft »•-I

17;05'.20i2,-oirect!fig Uic Aj^pcllanta to treat llic tvc.spondcnts'us' regular 

employees 'ffOiTi the date of their' termination. 'Hence this Appeal,.by the 

Appellants.
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Civil .^tniicn'i lN'n.V.l3-? of20l.) '

' Esir.liHshincn: of One Selcnee end One Conipmcr Lob in Scltool.'/Collci^cx ofNWl-'i'-
\

upon .the recommendations -of Uu; - 

Departmental Selection CpnVm.i'ltec,' the Rcspondciits were-appointed on 

different po.sis in the .-Scheme'''Eslablishmenl of One. Science’and One

t

- On 26.a9.2'00’6I14, II:

I
1 ‘ • »

I . ;' ;H

1. r
Computer' Lab in School/Gollcijcs' of K\V.PP’\ on conlrirct.-basis: Their1 - I

j I'1

s
terms o't contractual appointments wcic extended fi'om time 1:0 time when 

on 06.06.2009, they were served'with a notice that their services were not 

required any more. 'J'he Respondents tiled .Writ' I'elition No;23'yu of 2GUy, 

■which vs'as 'fillowed on the'analogy of judgment .rendeVed-in Wril .pr.Lition 

No.2001 -of 2009 passed on -n.Oof^.Ol'Z Hence * this Apj^.eal'-by the 

.Appel iaiU'.s.
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Altssted to bB trje COpi•i h. »
I

1 -

h.-
Ci.w.l .-Voiu-iil.s No,:iiiil 2S2-V li

• Niilitiniil !'ru!;roii: for i'u'iiniveiheitl ofU'ndcr Co'irxcx i:i J’nlilxeun

t15. . Upon the-vecommendauons of the Departmental Selection 

Committee, the'Respondents .‘in .both the Appeals were'appointed on 

different posts in “National Program for ImprovcmeiiL. of''Abater Coufses'Tn 

Pakistan'^ on 17'-'' .Tanuafy *2005, and 19"' November 2005,'respectively, 

initially on contract basis for a ncri'od of one year, which was oitcncicd
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from time 10 time. The . Ap.pcllbnts .icumimited the

Resp^dents w.e.f 01.07,^011. thercl.rc. the
sci^iec .'of -the - 

Respondents approached thefi

y.- Peshawar Mi^h Coml, mainly 

s.mibr poJis had approached'^the HiKh Co^hlaroogl, w,p,,,s,po,3/2009
'f i' orr -Lh'.’. ^ruyniti tlial. the enmloyees placed in ■!

I

I

|jih wc. ailowcA; jud,™cnri!datcd

|ivi . ; . ni,:d Keview Pciiiia hc.orc

f ' 1' ■ .. '"‘Sh Coun,.which were dispoacd of buhsmidis^^^^^

Appellants filed Civil Petitions. No.85, S6, S7 and 91 of 2010 before this

t:o\83?/20i0, arising out of said PeUdohi; •

I
I

I
i ■k

J

•it ;
I *>

Court and Appeals No'.83'4-'i 1
1Were

eventually disonsred on 01,0l20U. The teamed Mi,h CourtbdloAuhe i ' 

^ Writ Petitions of the Res,aondents ' with the direction ■ to'-hA. the '
I

• !
V

Respondents ns regular eniployeesfHenre these Appeals by the Appellants 1

I !I ICjv.ii PM'iliriii No.oOtt-P or2Q'!ft 
J’rcnnsio.; of i‘oi,„l.-,ihn i‘n,r,rnn,uu:
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In the. year 20J 2, iconsf quenr tjpon the recommendations' of ' 

the Departmental Selection Cbibmitfee, t4 Respondents we 

various post's in the 

Program'mc”

■ . Oy.Ol.20i,i, :!-}a Ih'ojcci 

. The' Rc.spV'iKicnts

O' • i
■?h T- t■I

! •• pl.A;.--
were appointed, bn

project namely. "Provision of Population wAre ■

* ]
i

1• .
I: tn.rr : ' fN

on ccr.n-act basis for thcbniire duration of the Project; On

was fiipbiihl under the' regtdar Pruyineial. IJudi-cn 

apiihcfi for their rogiiinri/.alion

I

I

!he (:ouch;:l.one of the
^ .iudgments already passed by. the Jearued High Court ,md ■this.Court bl the

on:
f

t

II
■; ■ snbjecL Tne Appeibnts contended that UVe posts of the Respondents did f iiI: ■ not

I

fail under the seope of [!)e imebded rcgulari^^atio 

V/rit Petition NG..173n of 2014. .whicli '

judgment .of the learned’High, (jpuri dated

!i, liiereforc; llicy prc’tbrred5

was disposed of; in view of. the?

J . •

30.0! .20 Id- passed ■ jit'yWrit,, t
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'Petition No./j.^] 

No.j44-P or20.l2.

'■f 2013 Md judgmcm/lvF U.id Court id'civn Tulilion 

■Hence thcao AppciiH-by the Appcli
Ff',.;

t. ants.I:

. ill';
i

.i -Civii Pr.tilion
Pnlilsinii InsiiUih of C

■ The RusR0iiclei]ts- wdtb aRpbinlod 7 

“Palcistaii InsUtuie' of'Coimunity

CoiTlJllcv”, r'c;ai;

»on

17. • I

Vanous-;=posts 'in“ 'thc • 

OphtlTaJmology Huyataba^-;Medical
. -P . ■■ ■

' i-). k

4

'^001-. 2oo:> aiH.r

coniiacv h;u;is. 'Hirr^u/^lr il,iven■i^;nmc^I;'tlntal

ivv:
(n)it,,2dU7- lu 2012,

•iiil Mt.;(lic.;i| 

iulvcrtiscrnent agiiin.'irUic posCt;
I ■

, -J Writ i'ctitioii Mb;i4-1 or 

in Ulc .lOrma, n/ytat^a'bcvc.

un
•>

*.^'>■017,0 71. liH •I
Comi5lcx souolu fresii .Applications through " 

hold- By them. Tltcrcfpre, the RdspondciLs iflct! 

2004, which

I

■

II

I

'■•'•cis ch'iijDO.'xd of more
‘ •

Hcnc'j [his PciiUoihI iIj

:I
I

13. Mr. WcqnB Ahi™d Khsn, Addl. AdvoctUc'GeodnU 

appeared on hcht.if.of Govt. oPKi>K n„;i ttub.niltctl thtdlBc 

Api-caj.s/ 'Pefition.s 

order 4,0.regulari?:e their 

bim, under the .scheme 

wise •

I
•i

-v- kpk.>: I: ■

Si I :

ciiipjoyccs'-in'

■•:ine(;;19«0,.'.:Tn

According‘to 

were to be appointed istdge'

were, appointed on diffo'cnl; date;
(

services; 302 ne-W^^iosts were created, 

tile Project employees

on posts.. Subset,ucfttly, u „u,r,bet- of Project, cmplo^cj filed'

WritrPcfitiomi and the

VO
(N

- a;

learned •lilrglv Court d.ir.ccied - Mr. issuance pf orders
fbPthO fcgt,lari,.don of the ht^Oct employees. He fOrfcr subm.fed. thaf ' 

i;ic concctssional .^[^(cment mad:e''by. th Ic then- Add).- Advocate :C5cner<iJ
KPK, before ti.e learned l.li3h'court..t„ “adjusfo.cgtut.ri.c thcd,eddpners„on I

the vacant post or'posts wlienever' -faMing. vacant
t in.future but in order of 

-iriic employees

thc.se Proj.ects wei-C to'bcJ*®

t ,
scnionty/cligibiliiy." was not ilvaceordanct with law.

were /
t

, . api:,oipt-cd on Projects and their-appoiVitmerit.-; ti 

teri^iPted on the cxpfo' of-the

T :
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ijuliatocl. that- thcy'-wil'raot ‘ I
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I'j; -• . • pcriot;! af one: vc
y-:- -c, the ebove:,htntrened office oede, ihd&fe

and furyiermoi-c, ha(^;. . >

or regular appointment. His main contention nvns

:•£! : ,1 c,
dint he was neither entitied to pension nor G? Fund >;■

.V • •

no right of seniority and 

dial the

t';
■V

• \
nature of appointment -i --■y , °^''’“‘="''^‘^“'"™Ployoo^wasevkIchtfom 

/■- advert,semeni, office ordcrHnd .then appoinhnent'-,utters.'Ai, these'

I •
■ 1

I

\ •
'■'dlcctcd lh,-,i, they were

I
thcir nj^pdin't'nicnt.s.

‘-nliX)c(i.i.,rVe;;n]Mn>-;,i,io„ J
1.:

term;; ul'I i }

i .*
19*

I.; '. 1 . <j19. In the{

month of November 2006,

of-Reguira--Offices

I

. -i propo,-;.:i! vva.s'rioincvi fV>r ' • 

of "On Farm Water-

(
restructuring and estabiishmem :

• .*1*

■ ■ . Management Dejwrtment' i;

I at District level i

posts ordiiTcrem ■categories 

; oMhe budgetary aiioeation. 

..were 10 be appointed-on

4<

to* create 302.-' *
■'"Kl ftt;-gxpe,Klitu,'e inyoivd was t

be.-mct-oiit'. ■
■Jiie , <N•-rpPsyees already wo,.,tin, I

‘a;niority b'.ijd.s* on th

a; -
hf •

'-'‘'-atcd.pn-iu;. Scrn!:"^ \- -' 

‘■b:',hUi for 'their' ’ -

■- '.of the t^nip!r..yc:c5

. i‘egu!an’:iation.

J'yorking since, 19Myhad p,cfc,-cn,iai ,';! 1
I

I

;i,
t-F. wJicrcoy the Gove I

••^Or KFK.:^vas,pJea.■;ec|■ ■V
>•' . ■ ' ..tjpon tile

10 apjioint the candidates'-' ■'■ 

' .ConimissiQji on '•
J'ecommejiciai'i'o 

different-Projects .on 

KFK Civil Servants

Pns of Publicise,-vicej - MO--- - :
Attostad to be true Cop^

:•1-; I'dn,po,-a,-y .basii anti thby'werc to be 

Ar.t;!973 and t!,,.

! 00 governed b^r.-thef-.-' 

RuJ.’:> framed llicrcuntjcr. 302posts'. '
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I
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v-'Crr.v cremed .in IpiH'suancc of the i-umniary of 2006, out of which 254 posls I:. •«y-
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'"■ HiAh Conn,‘>1'l•^H:•k•.;ln::;J i\;;:|K,vv

c.:ixc ^{' Gov'i^ f,f i\r\.ypr^, „.,■ '
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I
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Conn /biluv/cci « ■kie juJ^nn:nt of GVw,
dMiillah Khn;.-wV-
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t that K.PK Civil
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(whereby Scetioj-i j9, of:
Servants (Amendment) Adt ^.OO.'),.

,.%Ab ■ KPK CiviJ Servants A-'r to?^ '
ivdnts A.t 1973/ v'tis’ substituted).
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of the KPK-Civil Servants Act 197^
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• Section 5
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‘■'Ot claim any' ri;;h|. n.

proyision of law. Furthermore
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=':ipiqye.s appointed in 200S a,k Ihosc-i

tincl.^ihcri^ox, Lh-.-ru \

■ ^^^'7 ^v^i! !kivc !.o come

wish VO ieii

.V

'A' ■■ Ji\l9M.avc:re not

qtisstioa ofdiittfiminntion.

■r\••?’ .

»v/ab no !
yAccordir^g i.o iiiiri.<-

unacr the scheme; of rcguiy'it^tvtion.

lO i-cdcyant posts if'they

He furthorxojHcn'dtd fhat' .';Mi'. ■ 

■life-
■|;:: ■
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:

I
any wrongixj extion that 

the commission

mny Have taken niuee prcviHpslypcpuld not jnadty

ofanotHcr:wr5„8.Pp.the'basia-of.ne,,,,,o,;t,ae^,n.ca

I

I
I

■ - where ihe orders v.'cre passed .by-DCQ vyithoui. la.wful •! IauLhority cou.ki riot 'I I
■ Ibe said ;io have been ml’de in a (; V'

■■aaecordar,cc avith law. Therefore, even if son,e !
of die “'■'Plnyeee had 'heeh fotinlarfoed ,h,a I
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I
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take p|<,i of iHdng /rciadd i

' 'd^on the casexf a

^ (20,11 3CMR

SCMK 8S2).
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miwjjm'j. orvunjah '^■^-’JkUl)dn:d
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f
To

The Chief Secretary,
Govt: of Khyber Pakhtunkhwa, 
Peshawar.

DEPARTMENTAL APPEALSubject:

Respected Sir,

With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016.

2. That the undersigned and other officials were regularized by the Hon’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it . ■ ' 

was stated that petitioner shall remain in service.

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench 

of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is 

also require^to be reckoned from the date of regularization of project 

instead of immediate effect.

5. That the said principle has been discussed in detail in the judgment of 

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it 

was held that appellants are reinstated in service from the date of 

termination and are entitle for all back benefits.

6. That said principles are also required to be follow in the present case in the 

light of 2009 SCMROl.

^lecf 0 be true Copy
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It is therefore, humbly prayed that on acceptance of this appeal the 

applicant/petitioner may graciously be allowed all back benefits and his 

seniority be reckoned from the date of regularization of project instead of 

immediate effect.

Dated: I
Yours Sincerely,

Nasrullah Khan 
Chowkidar

Population Welfare Department 
Peshawar

Office of District Welfare 
Officer Karak
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. ^ K:

Appellant-

V/S .

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
'Khyber Pakhtunkhwa Peshawar and others..............................

i.
. 9 -

Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

t.-

That the appellant has got no cause of action. 
That the appellant has no locus standi. '
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

D-
2). - w

■

■-t3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:- d-

That the matter is totally administrative in nature.' And relates to 
respondent No,. 1, 2, & ,3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4. . ..

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

V
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawa

Appeal f'!o, ^ (')

y... .1S.... Ap peHarii.

■ V/S

Government of Khyber Pakhtunkhwa, througlq Chief Secretary 

Khyber Pakhtunkhwa Peshawar and others,...,-....... ....................... Resppn cie'nls

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cnuse of action. 
That the appellant has no locus'Ttandi..
That the appeal in hand is'time'Tarr^d.
That the instant appeal is not maintainable.

A- 1).
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature. And relates .to 
respondent No. 1, 2, & 3. And they are in better position to satisfy tlie 

of the appellant. Besides, the appellant has -raised nogrievances 
grievances against respondent No, 4.

Keeping in view the above mentioned facts, it is therefore humbly pi ayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent. j

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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m THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHW A,
PESHAWAR

‘I

u

In Appeal No.912/2017.

Nasrullah Khan, Chowkidar (BPS-01) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Resporidents)
t

Index

S.No. Documents Annexure ■ Page
1 Para-wise comments 1-2
2 Affidavit

■ Deponent 
Sagheer Musharraf 

Assistant Director (hit)
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IN THE HONORABLE SERVICE TRT^UJVAL. KHYBER PAKHTUNKHWA.
PESHAWAk

In Appeal No.912/2017.

Nasrullah Khan, Chowkidar (BPS-Ol) (Appellanl)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents) '

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6. 

Respectfully Sheweth,

Preliminary Objections.

That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad
6. 1 hat the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

, 7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

i

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar in 
BPS-Ol on contract basis tilhcompletion of project lilh i.e. 30/06/ 2014 under the ADP
Scheme Titled^’ Provision for Population Welfare Program in Khyber Pakhtunkliwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 
was no other such project in / under in Population Welfare Department with 
nomenclature of posts as Chowkidar. Therefore name of the project was not mentioned in 
the offer of appointment.

2. Incorrect. As explained in para-1 above.
j. Incorrect. Ihe project in question was completed on 30/06/2014, the, project posts

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on

were

completion of scheme, the emplo.yees were to be terminated 
which is reproduced as under; “On completion of .the. projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts 
converted into regular budgetary posts, the posts shall be filled in according to the rules,

, prescribed for the post through. Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for.applying to.which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that- after completion of the.project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.

5. Correct to the extent that the Honorable Court allowed the subject want petitions on 
26/06/2014 & 16/12/2014-.in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by tlie Court no by the

are

competent forum.



6. Correct to the extent that the G.PT.A Nb'.:49fy%2014 was dismissed but the. Department ir 
of the view that.this case was not discussed in the Supreme Court of Pakistan as the case

of Social Welfare Depaitment, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfai'e Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is .pending before the Apex Court and 
appropriate action will be taken in light of the deci.sion of the-Supreme Court of Pakistan.-

9. No comments.

On Grounds.

iS

was clubbed with the case

were

A. Incorrect. The appellant alongwith other incumbents reinstated against the saiictioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.
Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Depa'rtment will wait till decision of re
view petition pending in the Supreme Court of Pakhitah:-

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06./2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the.project post and the services of the employees 

neither regularized by the couil nor b)' the, competent -forum,, hence nullities the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the .
Interest oEnfenTarasre-view petition is still pending before the Supreme Court of Pakistan.

B.

Secretary to Govt ll^hyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

District Population Welfare Officer 
District Karak 
Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA. ■M
PESHAWAR.

In Appeal No.912/2017.
■4'

Nasrullah Khan, Chowkidar (BPS-01) (Appellant)
V

1\vs
Govt, of Khyber Pakhtunkhwa and others . ; (Respondents)

I

Counter Affidavit
pis ST Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para#: , 
wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

-a: \A

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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Nasrullah Khan, Chowkidar (BPS-01) (Appellant)

VS

Govt, of Kliyber Pakhtunkhwa and others (Respondents)

Index
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’/ IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKIIWA.
PESHAWAR

In Appeal No.912/2017.

Nasrullah Khan, Chowkidai- (BPS-01) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise reply/comnients on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar m 
BPS-01 on contract basis till completion of project life. i.e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welfare • Program in Khyber Pakhtunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 
was no other such project in / under in Population Welfare Department with 
nomenclature of posts as Chowkidar. Therefore name of the project was not mentioned in 
the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the emplo.yees were to be terminated 
which is reproduced as under: “On completion of.the. projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In ease the project posts; 
converted into regular budgetary posts, the posts shall be filled in according to the rtffes, 
.prescribed for the. post through Public Service Commission or 'I'he Departmental 
felection Committee, as the case may be: Ex-Project employees shall have no right of 
-.adjustment against the regular posts. However, if eligible, they may also apply and 
■■compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which tiie project 
employees had experience marks which were to be awarded .to them.

4. Correct to the extent that after completion of the .project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.

5. CoiTect to the extent that the Honorable Court allowed the subject v.u'it petitions 
26/06/2014 & 16/12/2014 in the terms that the petitioners, shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by . the Court no by the 
competent forum.

were

are

on



6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that.this case was not discussed in the Supreme Court of Pakistan as the case 
was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case .-of Social Welfai'e Department, Water 
Management Department, Live Stock etc. the employees were continuously lor the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor .did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light, of the deci.si.on o.f the Supreme Court of Pakistan.

9. No comments.

were

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the

• August Supreme Court of Pakistan.
B. Correct to the extent that the employees entitled for the period they have worked with the 

project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Pakistan.' ■ '

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06./2014 of PHC, Peshawar this Department Filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Kliyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber 
Palditunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant* alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the .fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of.facts. As explained in Ground-E above.
G. Incorrect. They have worked against the proj.ect post and the- services of the employees 

neither regulaidzed by .the court nor by the. competent forunn hence nullifes the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benef ts .|di; thewperiod, they worked in the project as per project policy 
I. The respondents may also be allowed to raise further grounds at the time of arguments

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
Interest ofruentaTasre-view petition is still pending before the Supreme Court of Pakistan.

Secretary to GovL Rf^hyber Paklitunkhwa 

Population Vfelfare, Peshawar. 
Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

District Population Welfare Offeer 
District Karak 

.Respondent No.6
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IN THE HONORABLE sfeRVICE TRIBUNAL. KHYBER PAKHTUNKHWA,if.

/ • PESHAWAR

In Appeal No.912/2017.

Nasrullah Khan, Chowkidar (BPS-01) (Appellant)

VS
1

Govt, of Khyber Pakhtunkhwa and others .; (Respondents)

Counter Affidavit
!

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfai'e Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent
Sagheer Musharraf 

Assistant Director (Lit)

1


