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04.10.2022 1. Counsel lor the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate Cieneral for respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

submiUed that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date oi' regularization of project whereas the impugned order of 

reinstatement dated 05:10.2016 has given immediate effect to the reinstatement of. 

the appellant. Learned counsel for the appellant was referred to Para-5'Of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in (he referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the llon'blc Peshawar liigh Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granici! by the Tribunal would be either a matter directly concerning the terms of y 

the abtive referred two judgments of the august Llon’ble Peshawar ITigh Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this Tribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment ol' this Tribunal in respect of the impugned order may 

not be in eonlliet with the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided alter decision of the review petitions by the august Supreme Court of 

Pakisian. Order accordingly. Parties or any of them may get the appeal restored 

and decided either , in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

Pronounced in open court in Peshawar and given under our handsy<md 
seal of the Tribunal on this 4'^' day of October, 2022. / /

(I'ai^ia Paid^ 

Member (T:)
(Ka^Ti Arshad Khan) 

Chairman
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28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar, Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

r-

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

7

(RozinalRehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

23.06.2022 Appellant in person present. Mr. Ahmad Yar Khan, Assistant 

Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, Assistant 

Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

titled Kubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.F3.

V.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

4r-



11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 b^re D.B.

A
t

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabif Ullah Khattak learned Additional Advocate General 

for respondents present

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

\(Rozina Rehman) 
Member(J)

ChfflnTTan

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28;03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith'Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on. the

ground that his counsel is not available. Almost 25^onnected
•*«

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august HighvCourt while some are not available. It was 

also reported that a review petition in respect, (^he subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel f£lf^K2uments on 16.12.2020 before D.B.

29.09.2020

.s

, t-

V
(Mian Muhammad)

MefeBi?*(^ counsel for the appellant pr^^ftb^d^ional:
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

djoumed to 11.03.2020 for arguments before D.B.

(Rozina Rehman)
16.12.2020

*
■

(Mian Munammad) 
Member (E)

'man
<«' •
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j

Lawyers are on strike on the call of fChybcr Pakhtunl<fiwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

MemberMember

25.02.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

Member

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

30.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for 

the same as before.

.*.



Appellant absent. Learned counsel for the appellant absent. Mr 

Kabir Ullah Khattak learned Additional Advocate General present.,, 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

31.05.2019

• ■ ■ 
y '' '• ■ •

*

Member M.
v:*::
"m:- ‘.1
'MC;

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and requested for

26.07.2019

adjournment. Adjourned. To come up for arguments on 

26.09.2019 before D.B.
I '

*

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

. I'i

it ■■
Counsel for the appellant and Mr. Kabirullah IChattak,26.09.2019

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments • t-p^
■

before D.B. s .V

:iN KHAN KUNDI)
■ -:Mr

(HUSSAIN SHAH) 
MEMBER

(M.
MEMBER

tiff.

'i|i-

/N
■t'*^
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Leafh’ed counsel for tBe^appeliant arid Mr.- Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date 

Adjourned. To come up replication 

arguments on 26.03.2019 before D.B

22.01.2019

andpositively.

\

(Hiissain Shah) 

Member

(Muhammad Amin Khan Kundi) 

Member

26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

dismissed on 13.09.2018 due to non prosecution. The 

petitioner has submitted application for restoration of

same is within time. 

Moreover the reason mentioned- in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

appeal on 27.09.2018. The

(ITussain Shah) 
Member

(Muhammad Annn Khan khudi) 
Member

\
\\

i
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Form-A

;;
FORM OF, ORDER SHEET

Court of

Appeal's Restoration Application No. 316/2018

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

31 2

*i

The application for restoration of appeal no. 968/2017 

submitted by Syed Rahmat Ali Shah Advocate rhay be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.20181

\

a
REGISTRAR'

2 This restoration application is entrusted to D. Bench to be 

put up there on

■\

Counsel for the applicant present. Mr. Kabirullah Khattc k, 

Additional AG for the respondents present. Requested for 

adj(iurnment. Adjourned. To come up for arguments on restoration 

application on 22.01.2019 before D.B. Original record be aho 

reqijisitioned for the date fixed.

>2.11.2018

■i

V/
(Ahmi d Hassan) 

Member
(Muhammad Amin Khan Kund ) 

Member

/
r

• .V
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RFFORE THF KPK SERVICE TRIBUNAL PESHAWAR 

V crvv K'9 9-^^ I

Appeal No. 902/2017 

NAZIRA .......

rs
r>iut-..> Ko__

Appellant
iJurcd

VERSUS
RespondentsGovt ofKPK & others

GRANT OF ORDER OFapplication for
restoration of titled appeal

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court, which was

fixed for hearing on 13/09/2018.

That on the same 
Court.
That the applicant 

grounds as under;-

. 1.

date the appeal was dismissed in default by this Hon ble
2.

seeks restoration of the subject suit on the following
3.

Grounds:
were not willfulA. that the absence of the Counsel and applicant at the date fixed

because of wrong noticing of next hearing date byand intentional. It is only 

applicant.

That the counsel of petitioner was also out of District Peshawar and 

Qaza Sawat.

was in Darul
B

(Copy of cause list is attached)

C. Thatthe plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has

and to assist the Hon'ble Courtnot been given the opportunity to plead her case

in proper manner.

connected to the present litigation and 

opportunity to protect and defend her rights otherwise
E. That valuable rights of the Applicant 

she should be given an

are
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■

of law would be defeated and serious miscarriage of justice would
the purpose 

be done with the Petitioner. ,

should be condemnedF. That it is the principle of natural justice that no
therefore, the applicant should also be given a right of audience.

one

unheard,

legal embedment / hurdle in the way of allowing this petition, 

of this petition would enhance the demands of justice.
G. That there is no

while acceptance

FOREGOING SUBMISSIONS, IT IS, 
RESPECTFULLY PRAYED

PETITION AN ORDER OF 
THE SUIT TITLED ABOVE MAY 

and ORDER DATED;

UNDER THE
THAT ONTHEREFORE, 

ACCEPTANCE OF THIS 
RESTORATION OF

PASSED
kindly be SET ASIDE AND THE

GRACIOUSLY BE 
13/09/2018 MAY 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner
Through, /

Sayed Rahmat Ali Shah 

Advocate, High Court

Affidavit
hereby verified upon oath that the contents of this petition are true 

best of my knowledge and belief and nothing has been
It is
and correct to 
concealed from this Hon'ble Court. ’I

Deponent

Dated; 22/09/2018
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before k.p.k% ■■

SERVICE TRIABUNAL, K.P, PESHAWARf. ''K-
Jkf' '

M

Appeal No. /017
f ;-■ ./ h W'iiA <■'

''•-■■'•■ T--- j/ ;*9-' aI

' ~%7d.I

/
^:7v;I v.

mS Sayed Nazir Shah R/oA?i^kRech
M.stuj and District chitral......... ........... .......... Appellant

W- ■
T- /

i. Tehsili's t'.-

*-■ .k.
t- ■ - ■

p;

r Versus

1. Government of Khyber Pakhtunkhwa th 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshaw

4. Account General, Khyber Pakhtunkhwa at 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

rough Chief

ar.

account

Respondents

'^1^1 n SERVICE APPEAL UNDER SECTION-d OF THE 
PAKHTUNKHWA SERVICE

KHYBERi
TRIBUNAL ACT^ 

AGAINST THE ACT OF THE RESjPONnFiVTg 
ISSUED IHHNSTATEMENT ORDER HATFn 
REINSTATING THE APPELLANT 
EFFECT.

1974
WHO

5/10/2016 BY
WITH IMIVfFniATE

■m
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Appellant absent. Learned counsel for the ap^pajailt 

absent. Mr. Kabirullah Khattak Learned Additional Advocate
13.09.2018

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

ij>/
(Muhammad Harnid Mughal) 

Member
(Hussain. Shah) 

Member

I

ANNOUNCED
c 13.09.2018

1-.

"fV',-:: 

C hi.5,1'"-"-— 

--------- ------------

E)::;l2 of C-io. 

Paic
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Peshawar high court, mingora bench/ dar-ul-qaza, swat
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018. 

before Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The StateMushtaq Ahmad 
(Muhammad Akbar Khan)

1. Cr.M 65-M/2018 
(B.C.A)
{u/s 324, 427, 337-A (11), 
34-PP}

Vs Sher Bahadar Khan & others 
(Muhammad Ali)

2. C.M 906-M/2018 
In W.P 548/2007

Shahzada Aman-URoom 

& others
.)

Vs Sabir Khan through LR's & 

others
3. Rev. Pett: l-M/2015 

In C.R 722/2004
Sher Zaman & others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

Vs Mst. Hokhyara Bibi & others4. Rev. Pett: 35-M/2018 Ghulam Khaliq & others
(Ihsanullah)In W.P 449/2016 

a/w Office Obj. No. 13

Vs Deputy Commissioner, Malakai 
& others

Afrasiyab 
(Asghar Ali)

5. W.P 122-M/2018 
With Interim Relief 
{General}

Vs Mohammad Sabir Jan 8i othersKarimullah & others 
(Aziz-ur-Rahman Swati)

6. W.P 605-M/2018 
(General)

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba & others 
(Muhammad Essa Khan)

7. W.P 657-M/2018 

(General)
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9. C.R 188-M/2018 
With C.M 764/2018 
{Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R2p4-M/2018 
With CM 804/2018 
& CM 805/2018 
(Declaration Suit etc}

District Police Officer, Lower Vs Shehzada & others
Dir & others
(A.A.G)

11. C.R217-M/2018 
(Pei^manent Injunction}

Javid Iqbal
(Mohsin AM Khan & Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With CM 972/2018 
(Declaration Suit etc}

Sher Zamin Khan & others 
(Amjad Ali)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
With C.M 1095/2018

Muhammad Akbar & others Vs Maskin Khan & others 
(Salim Zada Khan)

NOTICE CASES

1. Cr.M5-C/2018 
(For Bail)
(u/s 354,511-PPC, 50-CPA}

Aziz
(Rahimullah Chitrali)

Vs The State & 1 other 
(A.A.G)

T

2. Cr.M 312-M/2018 
(For Bail)
(u/s 302,109~PPC, 15-AA}

Gul Sabi
(Abdul Marood Khan)

Vs The State & 1 other 

(Sahib Zada & A.A.G)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 902/2017 

NAZIRA

i
S'.iI
I
5.

-s.

Appellant

VERSUS
RespondentsGovt of KPK & others

APPLICATION FOR GRANT OF ORDER OF 
RESTORATION OF TITLED APPEAL

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court, which was 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 

Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

1.

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list Is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Courts

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise
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V/

the purpose of law would be defeated and serious miscarriage of Justice would 

be done with the Petitioner.

F. That it is the principle of natural justice that no 

unheard, therefore, the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

* should be condemnedoneI

f

Is

FOREGOING SUBMISSIONS, IT IS, 
RESPECTFULLY PRAYED THAT ON 
OF THIS PETITION AN ORDER OF

UNDER vTHE 
THEREFORE,
ACCEPTANCE
RESTORATION OF THE SUIT TITLED ABOVE MAY 

GRACIOUSLY BE PASSED AND 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD

!!
!
i

ORDER DATED:

I

THE INSTANT APPEAL.

Petitioner

Through,

Sayed Rahmat AH ShaH 

Advocate, High Court

/\
/ ■J^

■ Ai/

Affidavit
It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court.
V\ • xV

f-v.,.--'

Deponent
/ "y—IT- ;•

*/ ■liy-'-\

Dated: 221091201?.
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• 28.05.2018 - Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for the appellant 

seeks adjournment. Adjourned. Tp come up final hearing on 

10.07.2018 before D.B.

I--It

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Counsel for the appellant present. Mr. Muharnmad Jan, 

DpA* for official respondents present. Counsel for private 

respondents not present.. Adjourned.'To come up final hearing on 

13.09.218 before D.B.

10.07.2018

tr
(Muhammad Hamid Mughal) 

. Member
(Ahmady-Iassan)

Member

t

Appellant absent. Learned‘ counsel for the appellant 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of. appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be cor^signed to the record room.

13.09.2018

(Muhammad Hamid Mughal) 
* Member

(Hussain Shah) 
Member

1.

i'i.

ANNOUNCED
13.09.2018

i
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Learned counsel for the appellant Mrv.Kab.irM^ Learned

Additional Advocate General along\A/ith Mr, Zaki Ullah, Senior Auditor 

and Mr. Sagheer Musharraf Assistant for the respondents present. Mr; / 
Zaki Ullah submitted written reply on behalf of respondent No.4. Mr. 
Sagheer Musharraf submitted written reply oh behalf of . respondent! ' 
No.2, 3 & S and respondent No.l relied on the'same. Adjourned. To . 
come yp for arguments on 26.03.2018 before D.B at camp court 
Chitral.

24.01.2018 ;•
?

• f

j./
(Muhammad Hamid Mugha 1) 

MEMBER

Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith. Mr. Khurslieed Ali,' Deputy District Population 

Welfare Officer for the respondents present. Counsel for the appellant seeks

26.03.2018

adjournment. Adjourned. To .come up for rejoinder and arguments on 28.05.2018 

befd?e the D.B ^TeampTCCTKi'jf'GjjlJ!^^

ember
Caifip Court, Chitral.

•■V. ,

r-.'

>9

! .'
s>

;.
;

. /■

• f ■■■ .

f- J-



16.11.2017 Counsel for the appellant present. Mr. Kabir Ullah

Khattak, Addl: Advocate General alongwith Sagheer

Musharraf, AD (Litigation) for the respondents present.

Written reply not submitted. Requested for further
*

adjournment. Adjourned. To c'bme up for written 

reply/comments on 13.12.2017 before S.B.

, (Gul Zeb Khan) 
-Wlember (E)

• S'-

Counsel for the appellant'and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

, before S.B^ ' ■

13.12.2017

(Ahmad Hassan) 
Member (E)

f ■

• Clerk of the counsel for appellant present and Assistant
'*tk ■

AG alongwith Sagheer Musharaf Assistant Director (Litigation for 

the respondents present. Written rely not submitted. Learned

Assistant AG requested for adjournment. Adjourned. To come up for
W

written reply/comments on 24.01.2018 before S.B.

04.01.2018

i,-
Member (E) ;

4:-

■ .
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/£'.'i Counsel for the appellant present and 

argued that the appellant was appointed as ||

vide order dated 27/2/2012. It was further 

contended that the appellant was terminated on 

13/6/2012 by the District Population Welfare 

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inquiry and show 

cause notice. It was further contended that the

■ A

/9/2017

It

■ [

appellant challenged the impugned order in

/ Peshawar High Court in writ petition which was
I

allowed and the respondents were directed to 

reinstate the appellant with back benefits. It was 

further contended that the respondents ajso 

\challenged. the order of Peshawar High Court in 

apex court but the appeal of the respondents were 

reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C application against the 

respondents in High Court and ultimately the 

appellant was reinstated in service with immediate 

effect but back benefits were not granted from the 

date of regularization of the project.

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

^ within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

y

(GULZEB KHAN) 
MEMBER

•'i -
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-7 % Form-A

FORMOF ORDERSHEET
Court of

72017Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mst. Nazira Bibi presented today by Mr. 

Rahmat All Shah Advocate, may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

24/08/20171

O
REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on / ^ ^! 7.

/n^
MEMBER

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2017

18.09.2017

before S.B.

(Ahmad Hassan) 
Member

>-
/



BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

In Re. S.A No. ^ ® /2017

Mst. Nazira Bibi Appellant

Versus

Government of Khyber Pakhtunkhwa and Others Respondents

INDEX

S.NO. PARTICULARS ANNEXURES PAGES
NO.

1 Memo of Appeal 1-7
2 Affidavit 8
3 Application for Condonation of delay 9-10
4 Addresses of Parties 11

*.v5 Copy of appointment order A 12

6 Copy of termination order B 13-14
7 Copy of writ petition C 15-16
8 Copy of Order/judgment of High Court dated. D 17-25
9 Copy of CPLA and order of Supreme Court E 26-54
10 Copy of COC F 55-56
11 Copy of COC No. 395-P/16 G 57-58-
12 Copy of impugned Order H 59-61
13 Copy of departmental Appeal 1 62-63
14 Copy of Pay slip, Service card J&K 64-65

15 Copy of Order/judgment 24/2/16 L 66-69

/
Appellant

Through,
XllnSHAH 

Adfocate High Court ^

RAH T
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BEFORE K.P.K SERVICE TRIABUNAL, K.P , PESHAWAR

SChyber Pakhtuskhwa 
i>crv}e« TrJbuHrt!

Appeal No. /017
E>iat*y No.

i>atucl

Mst. Nazira Bibi D/O Sayed Nazir Shah R/O village Rech, Tehsil
AppellantMistuj and District chitral

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.
♦'

5. District Population Welfare Officer Goldor, Chitral.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/1Q/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.



2. i

PRAYER IN APPEAL:-ft

i

ON ACCEPTANCE OF THIS APPEAL. THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE____OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW.
CONSTITUTION AND DICTA OF SUPERIOR

COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Female Welfare Assistant 
(BPS-05) on contract basis in District Population Welfare office, 
Chitral on 27/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

(Copies of termination order is Annexure-B}.
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4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E },

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

(Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

8.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights.
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/ Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 

Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

A.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed

C.
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y employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

D. That it is worth to mention here that, in a connected case, 
CPLANo. 605/2015 with the CPLANo. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E. That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

F. That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.
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-r That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

G.r.

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER 

MAY GRACIOUSLY BE PASSED TO;
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;r MODIFY THE IMPUGNED REINSTATEMENTI.
y

ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

DIRECT THE RESPONDENT S TO PAY ARREARSII.

OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD I.E. 13/6/2014 TO
5/10/2016.
REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING

111.

IV.

SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

TKrofe'

Arbab Saiful kamalRahmat ALI S

Advocate High courtAdvocate High Court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other ^ 
forum..

Advocatr /(J



/ BEFORE K.P, SERVICE TRIABUNAL.t^^®’ PESHAWAR

Appeal No. /017

Nazira Bibi

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Nazira Bibi D/O Sayed Nazir Shah R/O village Rech,

Tehsil Mistuj and District chitral, do hereby solemnly affirm and 

declare on oath that the contents of the instant appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

DEPONENT

1 9 AUG 2017

attested



BEFORE K.P.K, SERVICE TRIABUNAL, K.P PESHAWAR

Appeal No. /017

Nazira Bibi

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be 

considered an integral part of this petition.
3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.
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4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.
5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

A'

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

Appellant

Through:
Rah mat ALI SHAH/ 

Advocate High Court
And

\Arhah Saiful Kam il
Advocate High Court.

Dated: >v/08/2017
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f BEFORE K.P, SERVICE TRIABUNAL,;\^^, PESHAWAR

Appeal No. /017

Government of Khyber Pakhtunkhwa, etcNazira bibi Versus

ADDRESSES OF PARTEIS

Appellant

Mst. Nazira Bibi D/O Sayed Nazir Shah R/O village Reech, District 
Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

Appellant a.
Through, UX

Rahmat Ali Sl^ah 

Advocate High Court.
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- •■; o, .so t/,^y impleaded in ' Ii
i ■the main '■^rit P'iti.tion

seek
relief ogalnst. i

sa/Tic I 'Sponderits, Learned AAC n,
Pi'uscni in I

court Was put.; I

ohii^ctiod’ °^“-'W.otonce of the
I !Applications

. 'impldadmeni
of the Applicants/

'ntenjeners in the h •imain petitiAn and right! vsy^Awhknan'the
Applicants Are the ^Atphyees of the

?°rao Project and h
awe-

dot same 5'leva nee. t (7'hus iinstead, qfjorci
emg them to file _ 

"°"^ems. it yyould he jost

\
^aparate petitions

y And usk.for
t• I

t°Pd proper that th--.:
-r fate be decided i. r>ace for all through '

the SAme writ petirlon
AS they stand7 on the ^Arne legal •’ » ;

-Yplane.. A I

s such both th’■^^^^'/'yyrc.appilroti .•
Ans are allowed

• /
■/

tI
• I

1
•!rI !- ■ ■>

. I

- .-i ..ii[:2Gi4 i
• I ]'I. .
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ivMl the appliconc^ shall be (rcciicd as petitioners, in the
}

.r •;*•-
main petition who.] would' be ' entitled to the .same ':

. • I
I

treatment.

t

Comments of respondents were called vuhich ■4. ■
l

• ^
were accordingly filed in wl)ich respondents have admitted

:
that the Project haS'been conyerted into Regular/Current

I

. I , 1
side of the budget for the year 2014-15 and all the posts 

have come under the ambit of Civil servants Act, 1973 and 

Appointment, - Promotion . and ; Transfer Ruies, .,'1989.

I

* /*“ I
However, they contended that the posis'.wi'll be advertised

*
:
t

afresh ufr.der the pracedare laid down, for which- the

I

oetitioners would be free to. compete aiongwith others:
- i ■ ■■ - ■ .

However, their a^e factor shall be considered under'the

4

/ :
{

relaxation of upper age limit rules. -
• j

!-
I

N
We^. have heard learned counsel for the. 5 *. .

•/
i

petitioners and the learned Additional Advocate'General 

and have also gone through the record with their valuable\ It
I .(

assistance. :
!L', ! iI ■ II I: :I;

■<A\
II
!! III !1i !i

iJ --■>

1■
■ / •; *•I- !; 4 j'l111 I r

- ri l4 I tit 1 :i1I

i 1

ii !

ri. !••
I
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•irv-

I
I 5. /t is app<jrenf: 'from, ths: ■record .that the posts • 

held by the petitioners -wera advertised in the Newspaper ■ 

on the basis of which hit the petitioners applied, and they

>
r «

• I

had ^nderg^.ne- due ^process of test and intervievj t
and '

;
thereafter they were .appointed on the respective posts of I

Family Welfare Assistant,(male &'femolel Family Welfare *
:

I
r

l/Vor/fcr (FJ, Chowkidnr/Wntchmnn,
. I •-

of’ '.the Departmental 

Committee, ;f/,e :7=.o/ect of '

for Populptian.Wc!fare Proaremmef 

1.1.2dl'2f

27.6.2012 , 3.3.2012 dnd 27.3.2012

, Hclpcr/Mnid upon

recommendation
Selection - I

i. * 1(
I

f

Pro^/isio:: j
on different

I

dates i.e.
, S.1:2012, 10.3.2012, . 29.2.2012, 

■etc.,AH the petitioners

y'cre recruited/apppihtedincprescribcd manher after ^4e '

adherence to ail. the'

1

■■ - A,
I •

i

t '

coda! formalities and silica, their
4\

appointments, they have.been perfarminrj their 

the best of their, ability -and capability.

complaint against them if any slackness in pc/forma.nce of ' 

then-duty. It was the consumption of their biood and sweat

• i
duties fp

I

I
There is no

;

r!

.1

I ;
: t

winch, m.ade the project. successful, that is why the- ii
t *

•f . I
i . ^
Ii

t ' V j:Prouinciai Gouernm^f concerted it from Dcveiopmental to li;(
. 1 ;: : •

i1 <I r
,l ■-:

J A^tCD I ^
Poshilv/ar Hi.i>h Court;

2 JUL 2014

I ;M

j. •i* *
(I : V :o::
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I
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. '^o^-de.elopmant6! iicla and irough, V,c schPr^c^ I
on the4

current budget.

. I I:• 7. I
We are-mindful of the fact that

'?ct.their.case

come -^in Che amUit of NWFp Employee^ 

(‘^cgularizction of Services) Act 2009, but

*t

does not *.
\

oc the sc.me time

-e ccn.ot ;o.e of the faerthafjtwere the devoted, 

services of the_ petitioners^ which

::»

made the- Governmentr

. I
realize to:

convert the scheme on regular budget,_ so it

V^'ould be highly unjustified thnt the seed
V

Isown and ■■
1

nourished by the petitioners is
plucked by someone else

t

I
vyhen grown in full bloom.

particularly when it Is manifest

frotd record that .'pursuant to the conversion of oiher

I

projects form develtfpmental to nor,.develcp.ment sid^,

\" ' '

were regularized. There

«

;
i,,

I

their employees I>
ore regularization .1

*
orders of the employees of other alike ADP Sch

brought to the regular budgetjfew instances of which 

are: Welfare Home 'for Destitute ' Children District 

Charsadda, Vvelfare Home, for Orphan

I

ernes which ( I; >

:were

l:i I i/ ) I

: 1-

il' - •• I
.'.i; • r

V! 1 ■tI "iMI
s ’ I

'Nowsherc- and r •■‘i:
i

i;: i Ii
I

tEstablishment of Mentally Retarded and t
Pr.y:::ciliy ■-i - , )

•I

Handicapped Centre .for .Special ' children Nowsi: Iera,

I .•

A i "TESTBD 1
t.■i--. \V

■ ' I

‘ I«

12jUL'?R:'l .
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I

I

Industrial Training Centre Khaishgi Bala Nowshera, 

Aman Mardan, Rehdbilitaiion Centre for Drug

Dar ul: 1

I
Addicts«

'Peshawar and Swat-and Industrial Training

Qadeem District iNdws.hera.-'-These :-were the projects -

brought to the Revenue side converting from the ADP to.. 
. ' ' *•' *

current budget and their employees, were regularized.

Centre Da'gai

I

I

• ^
I

Iit

While the petitioners me going to.be treated with different
i

l

yardstick which is hhght of discrimination. The employees

. k

of. all. the - aforesaid projects were regularised-, but-

I
I

petitioners are being asked to go through fresh process of I

test and intervievy after advertisement and 

others and their age factor- shall be ‘ co.nsidered fn 

accordance with rules. The petitioners whe have spcnt.best 

blood of their life- in tt^e project shall be thrown

i compete with
: I

I,

I

• :1

I
i

.i 1

out if dc .

i:I
not qualify their criteria. We have noticed with 1.

pain and l

\.' y I
ii

;*.. ,*
5■ li • !

i!; anguish that every now. and then we are confronted with I HII ■ t:
ii • ; t• I I» !

I 1 • J 1■: numerous such like cases in v/hich projects are launched, ■ !•
i!

V.
youth searching for jobs qre recruited and.after few. years ' I

ii I^1

they are kicked out end .thrown astray. The courts also
\ .

( r>
cannot help them, being contract employees of the 'project- ; •I

:

-STtP^ :\
\ ■I

t;
I*1

. * I • i %
%

■ : -31112014
■ t

if--
; I

•• * 
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I

/rrore
f/70,'7 not jajl prey to the foul hands.

The policy

I

t

(

I
5. 1

^ ‘^opy o/ orc/er of this X

court passed in -..
^''^■P.No.2131/2013

dated 30.1.2014
''^hereby project amployse's petition wos^

:
4

allovyed
final decisipn of the ••:ciUQust Supreme ;

IS petition<.
i

I

\U
l[:r- •proposiaon that let fa,,, of u,a 

‘^'^"dgast Supreme Court. - ',

pctibonarsbe rdecided by
■i:?d'-

Mi!
■ '’I!

•■ I

ii; :l I

9. •I ■:I-
view of the

I ;I-concurrence of.the learned : •■l.i

(■

J I.:
. h\ ;!iJ ■:

counsel for'the pef/f/oner5 and the
:

4
’• !•

learned Additional 

ond following the ratio of order passed 

^^3^/2013/dated 30.1.20X4

!/ :
i {t .

I
Advocate Genera! 4

•-!••i
m W.P. ,vo. »

di1ed Mst.Fozia
':.y

Aziz I/5. ^overnrnsnt of KPK^ this
petition is allowedI

I

in the terms that the
petitipners shall remain on the pbsts

i
(

i
. r\
\

t

■i

t

l

i
t

I
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Isubject to the fate \
of CP N0344-P/2012 

proposition of facts and la,-, is in.ohacl therein.
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I
I
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• I-
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^ • Office (Agriculture) <t »

iri BS-r/, iV
•n the K'Wj'.-p'Ml

On l-'arjTi Wiit 

^W^licU Jb, ,,,

Qiy 2005

.contract b;,';i t:r

said POits and i I
in Novcmbei- 

Ole aforem

2004 ajicl pebru 

cntjonecl

WCI’C i-
nppointed for I'cspcctivcJy. ihey

pcrtoti,

ions of the

!posts on^ period o/' 

subject to their

Oiic yen/- and Jaicr
n-Mcnbeble to the t^■emuini/1saiisfae^

ni-y perforniancc and on the I'cconimdndati
C. '"■iininei; idti;;-nionth '""/dHticnPJ'c-scrvicc <d'

IJ/JC
yenr 2006.

“■’for the "On pa,-'

? A .utnntat^ was 

Cl'cation of 302

1and cstabJish 

department

P'''>pO.';;i) /-fj,.
°f Reguj,, 0^^

i'^vol was
inistcr, icp;^

‘■c-driieiij,.,-,
i 'g

Water Mann
ecnicnt 

Pi-eparcd for the

^dtii ciic 

woricing on

Chief lytir.i I
for

lognlar. vacancies-^^'^omnicndntion

cii/Tcr
lijnt ciigibic “^'>iP0rtu-y/eo„i,.,et

accommodated
empibyeea wcm Projects may be

^fi5‘instrcgu/iirof tlieii- 
»

“cordingiy^ '275

Man

I
seniority, posts; On ^hc basis‘^'’Rf Minister 

posts
'i’jirovcd (he I,su/n/j-).,I'cgular ‘■y nne/ .

Were
in the^gement o 

^'^^c/Tcg„um
Cn Form t,

at District tavej 

Covci-ninciir nr

Water 

during the

!■

01.07.2007.the

Atpendmei 

Civil 

Services) Act, 

regularised!

KPig 

^0(2) of th 

C^cgularizati

Act IX of 2009, 

Act, 1973 

2009. How

promulgatedllicreby
amending Section 

d'Pployccs 

of the ^es

SciVants
C Mwjvp ^and NWpp

On of‘^vcj-, the j
crvices

Febli pondentseggribved, Were nothicy fiic^,Pcsl Writ ^Petiti 

employees placed in

Hifili Court, •#*before, praying that 
ei'-'intcd relief, vicicjndg;^^^, 

entitled

the
been I

“i- posts had 

therefore, 

a we/’c

« dated 22.12.2008also
I'o the they Were 

ih‘«l?o.s-cd of, 

“■'^■Arection ■ 
'S'’‘ W the judgment dated

treat,,! 

aiders dated 22.

‘'1'“ Of the lie;

an. The
J’etition'''ho impugned

to uoiisidcr the 09.20J1 a 

’POtWfmEfi,TiaQji
06.06.2012, wi

/
I
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^22-!2.200;i aiid 03j2.2009; T!,a 

Appeal before this Coart ifl ;

. i^edtiaa.

t,

\
/''••]''J2'-il.aLs filed

was E,-anted; hcMcoiii:

-V \l^cdtioi, iVpr ica'vc \to

Appeal and

In the'4.
-'-■2004-2003, tea 

^unu-act.ljuaio,-lur ; '• ■
vai'iuiu;. ‘‘J'>15binl:cdi-’o.'di; onUJl

--. “dtluJ period uf

‘‘'TnE,.]'rpiecl. period ;;ul3jeet
year and

to .f.lieij- ;;ajj;;J-,

proposal fo, . rostructuri '

“Wnd^bla Iter »

performance, 

c'stabiifihnient 

department”'

d.oj-y:ii*n the year . .'20Q6,' 

of Rcgular aGfficas of :“

made

a
and

On Farm Water
Managei-Aent

Distiddt level.
.■ ICJijcfWlinister, KPi^

.for ™lion.of302:reguiarvacancies
recommending

were woitiiig 

“■•poai.s 012 ii2c

tempora.7/ocntract.-onipi (
oyeda who, at that dm 

ect6 may ,bc dccnmnioduicd
hi'ffcrciii: prqjon

e£aih,st' ip^ul;’■ b«is ofsoniority. Thc Chief Mini
pstcr

regidar ports'-',Werr

4t-.liiiidnct .level

apj^roved the Propo.scd .'Jummary and, 

Vv^alcr. 

ng the,

■ . promulgated 

op 19(2) of the NWFp 

t (Regularization 

espondents

accorclingjy 275 j

ororited in th^
•. ManaSemenl; Department”

■f 01.07.2007. Duriv/.e
■ i^^terregnum, the ■ i

Arnendnient'Act Df ,

■', ■ Civil Sei-vants 

Service^) Act, 2009.

■ reguJarized. Peeling 

Poshoy-ar High Court, 

posts had hcej]

, they were

7 rlisposed of,

Covornmentppf'■.M'v^'pp

of2a09,
(now Ki>K) i..

fteiteby amending Secfi

Act, 19-73
end aWFP :En.ptej,ees

ofHbwever, -the
tne .services of the R

were not

Petitions- before the' ■

“’P'oycos plaood in .'

'^hgneVed' • filed Writ 

praying. [Jicreln- that
♦

dated 22.12.2008
also -entitled to Mv. o' ■ ' ' ' -

-ame treutoont. The-Writ Poiiti

'"■'P^igned- orders-dated ■- 

' , ARE-Aifei

.fi'icrefore^
I

ons vyej-'e
■ 0 07-03:2012, ^3-P3.20I2 ^and ' ■

7,
/•• Co-urtAss.ocialo 

■ wuprcina Cocio.o'.Palds.tJin
) islamabiacl -. •

' 7":'
Ji

■- /

........ p.fe

•4

J
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■ • '° °^'2012. With the .

or

Pctiti 

gi'antcd;

con:;fdcr di 

.^PPo;i/ before

c ca^c of tJic K 

and Oj.

: Couri I

tih; fJ'* JfiiTiciu dated 22 

icavc (0 

^ence these A

^spondents in

-i-hoAPP^liants
•f

JeavePpeaJs. wa;;

tstubtish

‘sal on iv-5.
In the year 20J0a;

edvet-fo.
P^'oject SeJccti

upon the
'■‘^commendations of -'’Ument, 

™ Committee. t|,e
theRespondents

-‘ Naib 

I^cve/

Were appointed as Data Eas 

i^foject
- ase Developer, 

“fisiabhsh

Qasid, i 

upn-teiu Based

^"DcvoicpmentDcpartmem.:

which period

Web De<5ithe ^signer and
I'

'Pment oh Dalai 

“Mlh, ,ocia, WCh

•IjtiSCHlectronie 'Ibuis- i
nnd Wojp

iii'e
on “"‘P'Pt biiais, initially

"‘Pbdcd from hme (O’time j-iWas i' one I
■ of tile Respondents owever, the 

order dated ' 

‘^.Jttcnclcd and tJic nr

Were” servicesterminafed,

« Project life

‘■‘^'^“'-.^fi-.iBhd,ct.PhcK 

Writ Petitions

vide
“•'■“poctivc of the fa 

brought

?o. 04.07.2013,

Uiidcr the

'beir termination
posts weru 

UTipugned 

before the

"^i’^'ened judgment-

espondent's i

fcsii o-242iJ Of20l3, 

by thu :

^‘b‘gh Court,
wJiicii disposeddated ^8-09.2014.

holdi‘UG that the R
cspondcnisdtcy vvci'c WouId.befound si treated

■'“^fiP’cnis dated 30.0],

. 2013 and 333.Pef-^

oumcd High Court

Similarly placed ‘U j)ai-, if
3s held in i

^'^“‘ions No.2|3,

"8'sd the judgmc

‘UicI 01.04 ooi -i
pn.ssed in v/,it 2014

, ^013. The 

bcfoi'e Ihi'* r^y\
by IKi

PPcliants challc

of of the i
"’RPcliiion forlc . t

ATTe.^TlD'’”"”-

1

/ Court Ai;-H«>cl.nlo 
Supremo Conn <,>? PaWatc^j 

^ l&iamaftad

y

•i
i

t
»
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6.
■ u-ic

D=P-rtn,entai Selection Cotnm 

^Respondents 

Industriai Train:

.200a, upon Uie 

Jttec, alter fulfijjj

• i^■ecuinincaulaLions
t

:iil the
oT iJic 

coda] formalities.the
Were appointed on contract basis • on- various posts, in^^•ng Centre 

°“'’a TajaJc Peahawer.
^ai-hi,'Shehodad

- -"d Induclri.l Trancing Centre
Their Ponpd of contract vvas

tizne, ^^^tondedCVom lime to 

iRt^spondenUi vvirrc
On 04.09.2012,

^hc Scheme in which the I

nncier

^•ospondcjTts

Wa.'j workhigIhe ‘■^Tuhir Provinci;

^“k'Tanzation.of; the

i

Ji'l III y lu,,
S'ClicmciwcrcTcrminci^d

despite

, order dated 19.06.2012, 

352, 333

'■efiularization of the!

vide:The- IResp'o;.t,;ients filed
Writ Petiti ons No.35iI-P, 

or termination'

and 2454,P of 2013',
against tile order ■

and for
seiyices oii the pt,j’

ii■ . *ey «'ere appointed stood
I;

tegulani:ed - and had

^'t. with thc,'appi-oval of the C

'■h/tii. ■ Court,

Writ- Petition

been eonverted to tlic' 

o^petent Authority; 

,.hi(l/_-jiTent

Ti-ic h3,'ii-n;;.(| i'‘c.';Ii;iw,'ir
vidi;

^>i.04.20Pk epmmon ;
allowed the 

Ihc. date

Petitions b

ditl.ud I
^=i'«leling tito Respondents. i„ 

““'^quenfial bctelUs.'

IS,.
Service Irom 

Pience
their tennination 

>',the Petiti oners. Vi

■ • C/uu-sncl^j„_
1.

On W-03.2009,
■ "d‘ . post, of superintendentadvertised for

Kespondent

BS-I? 

Children”, Charsadd
Was ^*'0 I-Iome. Tor, Destitute.

a- The-<applied, for the
same and. 

Commiiice, s.he'

Ihpon ^•dcomniendations

at the said

, -Departmental Sclecti • Of the
' V'as appoijucd30.04.2010, on post on

'■vhiclr period' h

against w]iie],-.'u,e

extended
Iooiiti-aetw cr. ■■

post
• atos ©' '

/

•- / ^ourt Associate ■ , ,
• Supl-eine Court of PaldsUo

. . !*Jcrnabad

y'

■■-i

i
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r

-»'.; ^^i-'pcndcni a *.
Was -.^'brou„„ ^

l/fc ..
^^-oi.yxny.. ''™''i''ci;., cUl^a

\‘""■■n^ted, vide orde,- d 

W,-it )v„.

<>/• die i<

■’W^rieved. ii,c
ated 

^Ulion No.213]
^ ^-00.20] 2. Fecif 

of 2013,

*^0 appointed^ on

"‘''if Petition No.

Were

■ 1
^•''Pondniit

Jddginc ollowclj, vide ! 

OiJpondcnr

''“‘‘•■'■p" of d,is

otition by the. Go

!iinpu^ncd
held th iir Uic R

oonc'icior.ai !;aj,.is Wouldsubject

■J44-P of 2012.
Court i

♦ t
i^pex

Hence this poflCPlc.
Vf

i
h’H.fiZT-P

ilOlis-
8.

On H/.03.2009. ;,

Ibr “Darui a

post and

■'^iipdiijitendadverti n.S..|y wa;:mail”,

-ocoinmendations
said 1

‘!PPii.d pv.Open
Committee she 

30.06.201],
I

to time.

brought

f^opartmental
Selection 

""ootract basis 

^^^tended Rom

Was appointed ■w.e.f 30.04.2010, initially on
beyond I

which her.- period of 

^eainst which [i,c

PfovinJal Budget 

Respondent

eontract 

f'^espondent
The post

under the 

sendees^ of 

^4.06.2012.

.Was

01.07.2012. 

tenninated,

serving 

However, 

elated 

■motion No.55-a 

08.10.2015,

<>rr.U:r

Was
tile

the I
were

vide
Pondem filed Writ p 

“"P^ened judgment

Fceli

■ °f^0l5, which 

bolding that “

“'£ “SSneved, the Res

Was showed, vide i

’. /h/.v
datedWe

Pv.tUu and \

^O.QL2Qi4

'•a/nt:
passed by dns Cou.t m ; 

<^ad direc(

^^bjcct 

0/2012:'

'■‘■y ha::
'^■/Ho2l3j~p

‘a appoint the 

a of the

0/2013 decided on
the ''ospondents

final dicisic

Hence Lbs Petitioi
Arjes

' <=anditional basis 

^^^^aNo.344~p

^^Gtitioner on 

Civil
^psx Court, I

n b ^jbe Govt, of ICPK.

I

''UpremTcom%rPeklsug
J lsloni.ih.nri ^

-■'* j• c

I

I

• 4
1
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» '^'l-

'ihi^'

the
9.

:• 2005. the Gove

KilitlJ;!^ in

30-00.2010.

JCPK''c!ccicic[l to

■ or ihc

‘^-Olbliaii /J;i;-u|

0^ 07.2005 Eo 

various

disu-icts

^•H; adverti
J'ravince between ' 

PoblisJicdwas 4to lilt inin Dorel Kafai 

'Pnrtmonial Seieetion 

various

30.06.2003,

Swat. .Upon 

Committee, the
( ■ * •Do rtJcoinmcndalions of theI

Respondents were appointed on 

yoarw.e.f 01.07.2007 to

posts on =°‘’t™et basis fot a period Of one

which pcj'iod wei.s 

■’■■“j'-nt in the 

With the

“Respondents-

wteuded from-time

>■-2010. the^Coventment

nr the Cl,n,r Ml,

'After expiry of‘i’n peiiod of the

t'cguianzcd Project
the iicrvlces of 

2^-iJ.^OlC,

' 2forcsciid

the
Were

Rc.sdc

Widi effect fr

order before the Posi
nn’ 31.I2.;oio,

pondents chailcn£ed the '
High Court. a/m

the employees u.; ' On tile Igroundworking in other Dari-i Rufaias haveexcept the 

conte.-,ded befo

beenemployees ^■cguJai-i2cd -•working in D.irul Kaful,
ei'pondeius 

Project
■ ^^get, therefore tho,

^oie, they were aisp
employees who

'■e the Pesha

wwe brought under the

■ ^''tit'ncl to be tr

IHigh Court 

^■efiular Provincial Bi

per With ih6

I’Oi-li- of die :
£
f.
*eated %

oiher

'^‘■it Petition
were roguiarixed 

was allowed, 

■on to the 

effect fr

-rmnent. 'i'he
. J'^espondents

’ l'*e direeti 

cspondcnts with

^mpugnyd iJ^^'entunt dated ii^.o^aon 

fo ^-eguiariec the
Petitioners 

date of the'
•services of the R

‘-ermination. oni

Rc.s
^OWj/t

10. "n. („,(/ Wdfnrc
POiidcnfs i •|

Pelitionv were , 

recommendations

i^asis on '‘PPoinlcd on 

of tJio

variouj;.

.•• I

7
I

/ Court A.ssocla?^.
■ of Pakbun K'u V .

/ /

>;
J
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\\9. ;\■Tn the: 2005, the Government

■" tiifrafem dii-idcts

An;!;tdverliac:menL

i

Of ICPK decided to 

0l the Ihovinec 

w;is

oi;dibJiyh ijurui 

01-07.2005

Kufalas i

bctvvcc 1 

PLibliahcd to lili in
lo 30.06.2010.

posts in Damivarious
Kafala, ■ S-wai. Upon 4

rt=commcndutions of the 

wore, appointed on 

year w.e.f 01.07.2007 to

f^epartmcnial Select-on n
" Respondents ‘ 4

(various
contract basis foposts on

30.06.2008, which
lor a period of one 

extended frojn'timepcj-iod v/a.s" 

i-iod or the P,oj,„ i 

I'CEulan^cd the Pm;

Alter exjnry ol'
2010. the .Government ■
tHI the

of me has' 
"■f Mini-;U;r. llow.-vcr, 

lerminatod, vide ordc,'

jeet with the ■•approval of Lho Ghic I.
tl:c sci-vices of the ^Respondents were
2^-11.2010, with effect f-- 

/ aforesaid' 

that the

dated 

challenged the

4

o-'n. 31.12.2010. Rhe .Respondents eh: 

“'^ar Hieh Court, i„,,, 

other Darul Ka&las ha

Oftlur before the ,Pesh

on the ground 

^■egulari;;c;d 

^’wut. .Hie Kesjjondents

employees working in 

the employees 

contended before rh,

Ive been’
in D:,rul

the Pcshawai-

;

High Court that £the posts of the i>roj 

“ttaeet, therefore, they were

t . -nore brought under the eet ' ii'eguiar Provincial Bud
■ entitled to be treated 

by the Govern

i'-npucnefl judgnient 

Petitioners to re

al.so
With tire mheremployoes who

ment. The V were regulaj-ized
Writ Petition of the. Res 

dated J 9.09.2013,
pendents 

with tl.o direction

was allowed. I

to theregularize the services of the Res
Pondents with effect frthe date ofthei om•f termination.

J^^^ponclenis in these Petitions 

varioin;

c/-n, «/„/ n'cf/urc
10. The

^ln.ct b.s,,is on were '■‘PPoinlcd on

•s of II,e

;
/

II Court Assocla^®. 
Supremo Court of Pakfatan ■ 

^ l3h!mab.atf

/
,v

V
I

i

tSSi-'uLy.^ ■ V
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\4?=J3artincatoi Selection 

Menteiiy Retarded &

Home for Orpliao .I'cmeie

Con-jniUee im-the Schemes titled .“Centre for 

Physically Har.dicupjK:d (MR&I-u;)” a,u| ••V/ellaro 

MowsHera,

respectively. Their initial period nl'

Children’’, vide order dated
23.0y.2006 and 29.0.S.2006 

•Appointment was for
cnnlrar.iiial

one year till 30.06.2007, which,

l™t:totimetill30.0C.20U.By:p.otitotinn
was wtended fro n

dated 08:01.2011, the nbovc-
til!f:d Sehcmc.s were broLifiln under the rci-ular ihovincial ♦JJud|^el of the 

Competent Authority.
N-W.F.P. (now KPK) ,.i,h foe ap,;roval 'of the 

However, the

• j

seiYires of the Respendents
were terminated w.e.f

01.07.2011. Feeling
aggrieved, .the Respondents filed Writ Petitions

No.37r), 377 and 378-1' of 2012
conLcndi.-ig that iheir •services were

illegally di:;j)cn;;ed with, laid that they 

vio«. or ,hc KPK nmployccs CFc,y,h,rix;„ioo
were .miiiiccj lu be rcBulcriml iu 

>/ ,.Sei vie.i

Pipicct cmpiny...e:; wnrkiuK nn ennirac.t hnai;:

A6l), 2009.:::
whereby die servicc.s of the 

had been regularised. The learned High Court, while relying' upon the

judgment dated 22.03.2012,
passed by this Court in Civil Petitions

No.562-P to 578*P, 58S-P to 589-P. COS-P.lo 608-P of 2011 and 55-P 

and fio-p of 201.2, allowed foe Writ Petitions
.56.p.' 

of the Respondents, directing

service from the date of ihcir '

I
the Petitioners to reinstate the Respondents in 

icrmimition and i-egularizo them f
om the ddte of their iippoinlmenUs. Hence

these Petitions.

Cnd! A>inf»l N''-..5a.p„r->fn^

<2n 23.06.2004, theIJ.
Secretary, AgricuiLurc, published nn

advertisement in the
inviting Applications for filling up the 

Olheers (Engineering) mui

prcs.s,
posts of 

Management 

“On Farm Wntcr ^

W,Uer Managcmcnl 

-O^rs (Agriculture), 'BS-17, in the
Water

' §
/

Court Aisocialp 
Supreme Court.o( P.iklsiin . 

/. tstamebad

7. I

'0^
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Management Ptojecl" on contract baair;. The" I
c Respondent applied for ihc

said. pn:;l ajid fpp‘>i'Jlulwa;; as sueli on .coiilnict luJi:;:, ,0,1 Uie. 

or the ne|„„-i,nontal I'.n.noiion. Co.nn.iiiee „IU:r 

a. rcquiiiic ojie monui

vCconimendniion.'i 

completion of 

period of one 

satisrac.iory performance, 

establishment of Regular Omces 

Department" at District level

I K. •

prc-servicc training, Ibr an initial
t'

yne,-, ctnctdeble till eorepletion of the I'roject, culjjcct to hie 

in the ycar iOOd, a
t

proiHKiai Ibr rcsirucliiring and 

of. the “Oil I'arm V/atcr Muiuigcmcni; 4

• 1
was made. A summary was preprred for the 

Chief Minister, KPK. for erection of 302 regular yeeettcies,
recommending

that eligible tcmporary/con'.ract employees working different Projects
i-y be aceom.nodt.ted ttgai.ts. regular posts on the basis of their'seniority. ' '

fhc Chir:! Mini.':!!:!'

on
t

I
1

!
'■‘pproved Ihc aiiMiiTiai-y and ■.-iccnnlinj-l.v. ?:/:■, |■e/■.nPlI•

posts were created i„ .he "On Pnr.n Water Manage,net nepa..t.,,e„t" atI
I

District level 

^^WFP (now KPK)

•f 01.07.2007. Dui-ing the mlcregnum, the Gove,-nment ofw.e

promuigated Amendment Act IX of 2009 

amending gee.ior, 19(2) of the MWFP Civil Servants Act,
thereby 

1973 and enacted 

of SerViLcs) Act. 2009. However,

I

the NWFP [Employees (Re£uU.ri:^atioa

tJic seiwiccs of the Respondent
I

filed V/rit Pciition No.3087
wcre^r.ot regularized. Feeling aggrieved, he 

of 20 i I before the

I

Peshawar High Court.
playing that cmpldyocs 

judgment'dated 22.12.2008,

> ■ treatment. The, Writ Petition

05.12.2012, vvirh'thc direction to th

on similar posts had' been granted relief, vide •,t
tlicrcforc, he was also enlitlcd lu the .same tb»

wa.s ;ilIo\A'cc!, vide impugned order dated 

c Appellants to regularize the services of 

^ <^10 Respondent. The Appellants filed Petition for leave to Appeal before

i- tnis Couit m wiiich leave

I

v/as granted; hence this A.ppeal.

1. /4 Court Associate . » 
Ouprerno Court oJ PaV.i.'.iAn 

^JsVamabari j^yy
/'.»r

'
1

i

I
^4

I ■
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■ ^^^ilAlincni No.m.-P ^ror',->^

Ccii/rc (ii
12. response to 

positions in the '‘WcUarc Hem

advertisement, the Respondents 

c for Female Children”

an
applied for i

different
on”, Malak^nd 

-oi,Lru''i.tGi,rhl Usman Kiel.
at UalUhela and ‘•i•■

Upon ihc.

Respondents 

year 2006, initially

extended from time to lime. Howe 

were terminated

oiiiale iMduslrial ’IVainii

. Ihc.

on different dates in thewere appointed on different posts • i
on conlract basis fo. a |,cnod of one yi.nr, which period

was
ever, llic services of the Respondents

vide order d^ted 09.07.2011,
agaiii.st which the 

tncer alia, on tlic ground 

appoinfod had been converted to the 

regularized alohgwitiv the 

employees. The learned High .Court,

Respondents filed Writ Petition 1^.2474 of.20i 1, /, 

that tile posts against which tlicy
. j -,

budgeted posts, therefore.

Similarly placed and positioned

^vcre

they were entitled to be

vide
. I'I'npugncd order' dated 

Respondents, directing the

ofthe Respondents. Kcncc thi

10.05.2012 allowed the 

Appcllanls lo cc.nsidcr Ihc'cssc of rc,.ul;,ri/.,,ii„„ 

is Appea. by the Appellants.

I'cliliuii of ^iic

I
Civil A|tpc.T[.‘! Nn T';7-7i

OlisJimeitl anil ap^rndalioit of yctcrinary Outlets (Phttse-III)-ADJ*

Consequent

Selection Committee, the Respondents 

■ Scheme "Establishm

lll)AOl-,

■ 13.
upon recommendations of the Departmental 

were appointed on different posts in 

ent and Up-gradation of Veterinary Outlets (Phasc- 

- -‘•b-aet basis for the entire duraliua of the Prqieet. vide

iind 19.6.2007.

extended Id 05.06.2009, a

I

OKlers dated d.4.2007, 13.4,2007. 17.4.2007'
respectively.

Tlic contract period was

ft r

f
I.

I Coart Asaoclolo
.......Supremo Court of Paklst^o

jj Islamabad "I
^ / ■

I

I

1}
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I
f I.> ^iioiicc w;is served upon Lhem. intii-nalini; ihal thuir ;:crvi 

loquircd ai'ic;- 30.OG.2009.

V.
Ncrviccs were no

Tile ae.';pandcnt;j invoker! the
longer

I constitutional jurlodiction of the ■ 

Petition No.2001 of 2009 

Petition of the

Pc.:hawur High Court, by filing 

against the- order dated 05.06.2009.

ff' Writ.7-1

The Writ'1- .
Respondents

17.05.2Q12, directing the

employees from the date of Iheir termination. 

Appellants.

was disposed of. by judement datedt ■ I
Appellanta to treat the Respondents as resular 

Hence this Appeal Ijy the

' Civil A imcalNo.tn.P»r,ni.

On 26.09.2006

Departmental Seleerion Committe 

different

Computer Lab i 

terms ^ of contractual

1

ools/Collc^’cs ofNfVF}*

_ I'ccommcndations of
14.

upon .the
the

■; ■ c, the Respondents 

posts in the Scheme ‘tstablishmci
were appointed on

I*
It of One Science and One

in School/Collcgbs of NWfP”
on contmet basis. Their 

a.Ppointinents were extended from time b tim
d

e wiicn
on 06.06.2009, they 

required any more. The Respondents tiled
were served with a nctiee that their serviees

Writ fcLition No.23y0 of 2009,'

the analogy uf judgment re,idered in Writ Peliiiun 

passed on 17.05J>.012.

were not

which was a’llowed on 

No.2001 of 2009 

Appellants.

f.'
t
- «•. ■

; ITcncc this Appeal by -the I

I•».
- -Civil Apt)(:;i].s N» 7*^1 
■ Nculonnl Pr

I
hilu

oy.rnmfor ImpruvanaU o/mu.r Co ursc, C: p.nhuin

15. Upon the mcommendaiions of the Departmental .Seleetion 

' 'in bodi; the Appeals
Committee, the Respondents I

were appointed on
different posts in "

on 17‘'' January 2005 

initially on contract basis for

National Program lor Improvement of Water Courses in 

and 19“' November 2005, I

respectively,

/
I

/ Couti Associate ’"....
iStiprcmc Coun of Pakistan 

y blamattbdti i
/

1

I

1



t

I.CAs.rvi.Fnfin

rjV

‘ ’’^rom time to lime. .*
Tnc Appcilar.b icuninalcd the . service of the 

Respondenls w.e.f 01.G7.P.Q11, therefore, tlir. Respondents approached'the 

. Pe.'ihawar Hii-h Court, iindr.ly on, the i-round that lljc employees placed in

3ff * \. ‘f'j- i}

;•
similar i)osts had approrxhcd the Hiyh Court through W.Ps.No.'13/200.9, 

.84/2009 and 2 i/2009, which Petitions

■hV

allowed by judgment dated

21.01.2009 and 04.03.2009. Tlie Appcil.ant;;' Hied 'Review Petllioris

were

belbie

the Peshawar High Court, which were disposed of but still disqualified the 

Appellants filed Civil Petitions No.85, 86, 87 and .91 of 2010 before this
■ . I • . i

Court and Appeals No.834 to 837/2010 ailsing out of said Petitions were 
* 1 ■

eventually dismissed on 01.03.2011. The learned High Court allowed 

Writ Pctit'.on.s of the Respondents with the direction Ho treat t^ic 

Respondents as regular employees. Honre these Appeals bj^the Appcll

I

I■

*’.> i
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\

the

• t

ants.

Civil PcHtion No.^Qfi.p efimd.
Provixlon o/i‘opulnthn Wd/iirc l‘rai:rn„wic

' » , I
In the year 2012, consequent upon tlic recommendations of 

the Depai tmenta! Selection Committee, the Respondents were appointed

t

16.
f .a-

on

various -posts in the project namely "Provision of Populatidn Vclfire 

Programme"
I

on contract basis for the entire.duration of the Project. On 

brought under the regular Pruyineial Budget, 

ihc Re.-iponclenk applied for their rcgiilan-/.aLion on the touch.-aonc of'the

\
08.01.2012, die Project was I

I

Jt

judgn-ients already passed by the leai'iicd High Court ohd this Court on the 

subject. The Appellants contended that tlic posts ofUie Respondents did not 

fall under tlie .scope of tlic intended rcgularizutiou, therefore, they preferred 

Wiit Petition No.l730 of 2014, whicli was disposed of, in view of the

/ -
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judgment of the learned High Court dated 30.01.2014 passed in Writ '
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’ITctiUon Mo.2l31 of 20)3 

N0.344-P of 2012. Hcnco 11,CSC Appeals by (1,

»and j„dEmcni.'of ihis Court in Civil Petition 

c A^ppc^lu'^ts. -
I

I
Civil Pfftifion or201'»
Pnlilsian Insmutc of Con

A.

imtinUy Ophthalmology Hayalabad McHicalCompl

The Respondents
ox, Peshawar

17.
were appointed on various posts in the 

Community OphthaJmoiogy Huyatubad
I

"Palcistan Institute of 

Complex”,
Medical

•war, iu ii„: y;,,,,,; 200I,:2()U2 and IVun, 20()V to 2012.
on

contract basis. Throup.li .Trivcriiscmcnt’dntcd f'V

10.01.20 I'I, tin; Mtciif.iii
• qomplcx sought fresh Applicat.on, through advertisement against a,e pos^

the Respontlcnte filed Writ Petition No.i41 o^ 

more or less in the terms

j

held by them. Therefore

2004, which Iwas disposed of :
us; state above. i

Hence this Petition. • i

» .!18. Mr. Waqar Ahmed Kb an, 

appeared on behalf of Govt. ofICpK'

. . these Appeal.s/ Petitions

Addl. Advocate General, KPK,

and submitlcti that tiie employees in 

were appointed on different elates since 1980. In 

order to regularise their services, 302 new post, were erqated. Aceording to 

under the scheme U,e Projeot employees were to be appoinlod stage '

wise on these posts. Subsequent^, a number of Project employees filed 

Writ Pctitio.ns and the

I

him,

.*•4.

learned High Court directed for i 

for the regularization of the Project employees. He. further subnritted 

concessional Statement made by the then

KPK. before t),c learned High Court to.■■adjusyrcgularizp the petitioners 

the vacant post

issuance of orders

I
tiiat

- the
Addl. Advocate General, •'

.1"*on

or posts whenever falling vacant in future but im order of 

were

on the.s’c Projects were to be 

stipulated that they will not

scniority/cligibility,” was not in accordance with law. The employees 

appointed on Projects and their appointmenf;
» ,

on the expiry of the PrcM

in I
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‘^>:istine Project

-

^l-.^l^rioa.ofono

(" 'that he was

on in

policy.

DcpartJTjent ^ 

also

against ^■egular posts 

office order

as per. I
fc^l'crred to the

elatedapj,oi,«mcnt of M,' Ad 

J-ubiTiitied that he

. A *

eiuiloii (Respondent in C^.no

I^ was appointed oji
contract hash; for a

aiid Uic above

neither
mciicioncd offiec

order clearly indicates
entitled to pension GP Fund and funh

‘^gulai- appoinp-npjij- fiis
do right of seniority ermore, had .and or
-hat the nature of appoint^,,.

advertis

inain contention Was 

evident from
“f these Project employees ^,3

appointme

, ’, ine'.s ciiiem, office order and
■-'■ .ddflecicd that they nt letters. All theseWere not

on ii.-; per the'ic-n,..;ents. <d;
I

:ip.
fn the

^■osiructuring and

4'Ponih of Nov
cjnbcr 2.00(7, ay P^’Oim.sal ‘ 4IWJI.S- floated for

I

‘On Farm: r -Idanagement Department” «
. '=f Regular Offices )

Water

(now IcPKj
district level in

■j-'jn'"""”™—O.™
i budgetary

^"•sterKRK;v,ho
iagreed to create 302J’ncI the ^>^J’cnditure involved

v-'as to beallocation, 'fbc; ^»t:t out

"«gin u.e.,vpiec.^

!
X ‘^Jiiployees ah-cad

wc-c to be 

^ oX the
■'’ppointcrl • I

nn "on/oriiy i,asis Ion the.vc: 

'^80 had
o.caterl poser Someemployeesf sine, ,

' '■'^eurd. he also 

Governor iC'Fj<;

. V‘=f'r,af:i:a£ion. j„ 

IPhC,.

^Pon the

rtghts lb,.
I'cferrcd to vai

^^nous Notfficaliv-hereby tiic
-mns since

candidates 

mission on .

i
Was pleased to 

°f Ihe Kl‘K Pubh

I -
^Pj^oint therecommendations

hi&rcnt.p..ojocts on "= Service Coiiin,;
temporary basi 

ervunts Act 1973

I
" '■"’h they were to be n-o;

Md !h,:Ruj,,3p,,

I
KWe Civil S

eoverned by the

timed thereunder.were; Created iji 302pursuaiicc of the posli-
snnrmary opooQ .
A77E./Wd, ‘ 254 posts

i
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-■ Court orders

He ret'cn-^;^

SUlinrily b;,..;i,s, 10 

P'-isscd by (his Cm 

to ihc

ilirough nP/'oinotion and 38

nicd Pc-iii..
way of%

'rt ?tnd or the ic;,

■ ^^O^mio/NWFP-
^ V:'^ '■; wJKreb

p'
gi. ■>, ^ i^cspoiidcnts

‘ ' ■

Court that

'^•■■r High Cmrt.
*>>■

i®*S®C0iK-:c».,<

‘'PPoiniod oil

v.y
y. the ^^ontcntioii of the a 

Project

to be
employees

=oni,i,c:tuu| basis

“■’seized by ftis 

' "d'ltoincd in Section

tcgularixcd, Were.
was not, acceptedfi.l

clcfiniti

2(J)(aa)ofthemVFPE

Was not
I

case of Q 

Court folio

of "Contract
appointment’ 

™Ployccs (Rcgulanzati I-
oti of Sci-vi CCS) Act, 2009,'attracted in the

cases of the P:ri cspc.n<;!cnt ‘^mployocs. Thccaacr, in. 

^hah^(2bn
S^i^mvriGni

this SCMR joo4)_
judgment o( doy^

^'■‘"'f.ly deeid.:,i. Ur.
judgnieiu, |

‘t’wever, wn.'l
“wi W’K Civil

?V.: “’^WKCiVilfevantsA

Project

funljor coiileiidcd’Sei-vants (A

on 5

on J9 of
substituted),

of the ICPK Civil
was not appiicablemployees. Secti c to

Scr/ants Ac^ 1973that the appointment to 

^o^neciion wiib U.n nff^i 

■ ■ manner by ilm Qov

Statesa civil ^•^‘'•vicc of tile Province
or to a civil 

inadc in

post in
of die Province shall be

the, prescribed 

y tile Governor i

ernor or by a person ‘■m(huri;ccd bbehalf. B ui in the - in Uiat

-'Ppoimad by 

'-'"y ri/dit . 

^uithednore, he

in hand,

Pi'-^tor,. thererm-c 

under the

die i'TOjccfnmpiny,,;,,. 

» they could

the Project

fefiuJari^ation uot elaini
aforesaid

provision of law.
_ contended t),at the judg,

■liable to be 

who were oi-i

"«t passed by the learned Pe,ha

^ soiely ba;ed c
High Court isaside as it is

^dcts that the R
csjiondciitsoriginally appointed in

15'30 had been 1
n rcguJurii^cd. H 

employees

that the High Court ^ submittederred in regularizing the
df A-ticle 25 of the C on the touchstone

$
jAl n as the
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■mtir'

opployecs <nppointcd i II ‘H 2005. and those
I \ Rrc not si niiinriy placed’

According to liim,

posts if they
'

cr contended that 

could

of such plea. The-

■< ‘>nd, tncrei^rc, there 

ti^cy will have
vYcs no question of discrimination.

ti^roiigh-yi-esh i^o con-

. 'Vis!', to fall undej- thi:
f “'tJiiolion.s to relevant.r*

■ scheme of regularization
• He fuith 

'"sy have toJrenpiae, previously,
ry. ^ any wrongful action that

- L.

the UOt justifycommission of another

'Yhcrc Die 

be said to h

of die

S 'I
. others

'‘Vrong -on the basis
casesorders were P-'Sicd by Deo Withoh la

‘tecordariee ,vith law. Therefor
wful authority could J^VC been made in not

•>
even if some 

'^‘■ungful action. 

V'i'Miicr. In

2^^) ,doduL^i^

^■'■'■iployccs had been 

could not take 

■I'eeard. he has relied

'^2j:gr (2011

: . 'sem SS2).

i "
■.

‘■cgulariccd line 

bcin/i treated i

hk to previous w
■% plea I

■u Li)e same
upon the

rv-'tv
0998 I

'i .5?- i’X

20. ^t\ GhulaU‘ Nobi Khan, learned ASC 

‘u C-As.I34-P/2GJ3 

of his

Weared on behalf of 

C.P.28-P/20I4

I^espondcntfsj i 

- submitted that
I-P/20J3 and I

and
clients were clerics and 

ttubniiucd ii,at the i
appointedfommissjoned !on non-posts. Me furti 

i'cady been decided b
ler

before this Court • 

oul't from ti

had a|
y four difficrent benches of this C

^0 time and °n= review petition in I 1-nc
reetird had also bee 

.fudges of this C
u dismissed. He 

oui-thad already given their 

matter should

contended Uiat fi'V>
Hon'bl

m favour of the R■view i
espondents -fnd die

to tlhs Bench fo 

. was regularized 

not put Under the

not have .been
UVICW. He, farther contended that no 

'"lb! and unless the Project on which he employee

was working was 

no regular posts 

t,^d by the Govorm

regular Provincial Bud 

ufregularizatioi

I130C as such
••. created. 2-hc Were

'im nent itself

7 -
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.Vvvilhout ili .
^^‘tcrvenlion of iJiis

■ Government. Many - -

*<•! - Court unti out Oily Act—• or Sliiiuic ol' (lieI- ■ >' lh=. decision, of'fe ■pesha;y*•
'■-‘L.High Court

wherein the hi, vvcrc
were isau^het the baaia

•ircctions tor
of fij;:

A.li [{„.

‘0 which the Project b 

posts Were

I; (I^•:/uju (hi.,
: entegory i rchiiui -u, Urn.-• ^

ccaiTjc '’“■''^“’=™«^"“''’™vinei,„n„rh,e,.
oneJ the

created,'Thoustmeitt of
omployccs

^liidonr All Rh

iiguinst ihcsc' were “PpoinicdPOiili-. He referred lo' thi-

1579 SC 741) and subm.htcd 

error being apparent 

suffering from an 

0" other grounds available

ease
’Ss£i& (PL'b 1 

^■Jot^'itlistanding 

, . finding, although

sustainable

-j
that a review

VW

1was.oot justifiable,

inucigment or

assumption of .facts,

=>
on face of

erroneous
was

on record.

21.
Hafiz S. Rehmnn,' Sr. /\SC, ■ 

Appeal-Nos.
•'ppe.-iredR-tispondcin(s) in on behalf ;,f

IJ35-i3(5..p/2oi3 

notice vide leave

and on l^^^iialf of allpersons who' 

‘ ^3-06.20!3. He
''vcrc issued

granting order d$tcd

‘onActsi.c.lcpi^Adhoc

‘CCS) Act, 1987, ICPK Adh

i-
submitted that"ct various Rcgularizati •r

Civil Servants

.f s„,„,

Contract Basis.

Servants (A 

Service;:) Act, 2009,

(Regularization of Servi i
OC Civil • i

Act, 1988, ™C» Employees on

ices} Act, 1989, Kpicg
mployecs

cfSe.r/iccs) (Amendment) Act, 1990

'ucitdnicnt) Act. 20)5, ICPR E

(E.cgularization on

Civil ICPK

u’Pioycca (Regularizatimr
Were J5romuJgaied to rcgulurizc the'

rit tepoBtoi.,

gh an Act of kgis]

services ofcontractual employees.
I

to whom hrepresenti c Wasn-g, Were

'i • ail the services ofcontractual employees 

■uc. ICPK Civil Scivan

W
worn regularized tiirou

aturc
ts (Amendmci

the KPK Employees
!

h
I
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creme Court of Pakisrsn ’

/

I

I



r-: '• Lf^ 1
> /

• ^ v-^ {■I .0<c,''i./:,n;,at;. V>'• wf ;
/\a. 200y

■^n-cd to Section i9(2) of

'■"bstituted vide IQ-K ei(,i,

P^'-?on ,Hou,^,;

'‘J'"pus: on 

said Act, but

I

\

. ^^^Spondents, X-J:; 

^^73, vvhio]^ 

2005.

•'i'JjJi‘uiblc

Civir^^c
lu

I?' i
'■v;ir,l.'; Ac!Was \

% '^“"“tsCAmcndmcnQ<,C ' provides tdet Act,

appointment in the 

200!.

'■A
■p

prescrihea “'bonnet to " service

■r'-ent of the

^/Mt from Che

U\ -s'-

^ommence

%

tfl- :
•^ppoint/nentyjith on contact brffi 

cieemed to 
furtho^orc, Vide Notification 

'--"ment orNWtV.

V.
of the

°-°P0!.tec! on reU.batU

by Ihc 'Go

•s'c/o' //cr. hehave been

XPK

/> t
^-4-

^‘*-vucd

P'OJi.'iCd iO dcci; of-S-'- ^ ibc “On J-Vj '•^n >/Val.cr Mu

Of Food, Agricmtiirc, “ 

IWFP. -Moreov 

dated 03.07.2013 th..

i<is an attached Dcpartniont 

!. F/epartnienc, Go’-a 

‘ Notifi

'rccluj-;Uc'*
Fivc.stoclc and r«
. ■ ^‘^oper.-uion

was also evident from 

reguJarized under

the
that 115, 

Khyber Paid,^^,; 

F-Cgularization

. appointment. Therefore/it 

^eiomarie.s submitted

dial' it V/12S

Ef onipioyecssectionI'v ■ vva Civii S 

Art. 2009 fl-o,n
• Act, 2005 Civants (Amendment)t *..,

and
I*0 date of tlieir i‘

-r initial 
‘‘■^"^■^ction. Regalding 

cf'po.st:;, Jk: ciurified

^carnc.l Add).

a pi,,c and closed 

Chief Mini'stcr for creation

;*--iCcd by die
not one summary, (o.s ..

■ Gcucral KPK) but tl, 

and 20.O6.20i2; 

categories

Adv<

A-Od.^ood, 04.01.2012 

rtrtU posts of various 

‘■‘^bular budgetary
! i

posus \vcrc

'C.ltcrcc ^rtiimarics submitted o„ 1 ■1

1‘ospcctivcly, '^brtcby total 734 diff, 

employees from 

summary, the

Were rtctilcd for thette
allocation. Even 

, regbliu-izc the 

-Pcshtiwai*
I

^cistan dated

the third*

ci-catcd to .

Judgments of l-ion’bie
cmploj'ces in

Court d
to implement the i 

^5-09-20I1. 8.12.2011 

Approxi
aiid Supreme Court of

22.3.2012.. ^
employees were

7
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?'5^'-i=s of gocd governance-de.n,ndta«^,

to others ajso- who

5
suid-dccisi

* fc’

5 . 0
be. exter>ci»d 

F'.]rthcrj-’'.orc, 

employees as defined 

1973 wliicli 

2005,

. : . Services) Act, 2009,

ion
mi.y not be panics to that ‘itJgntion.

“‘•High Court which induded Fro:
tbcji3dg:r.cntbfPcshaw. V

t /* } 'jcci
tinder Section '

'"“S -t<b,-:!i[uta! 'vidc ICJ’K Civil

15® of the KPK Civil ScvamwVct

b'wWu.is (Aniciidmcnt) Act 

Pi'oject employees liavc

was not •^baijenffed. Tn

the
been excluded but in> P^'^senxe of the judgment deli 

NWFP
ivcrsd by this C0|irt, in iho eases Tm.

of Govr nf

^J^Cg^/77 Shnh 

that tlio similarly placed

^ dbdxdlah Khn, {‘bid) and Govt. or nj-vfp'I
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considered for rogularization..persons should be I

2S. While CiviLApiieaUlo.

n:i.sc the ApiK.'ianit;/
o.ncrs were appointcci on
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a period of 

subsequently

•^:«ntrnc:l ixisi.-;
one year vide order‘dated ^ 8.11.2007, which

was

services of the 

Ihe Icarnei
I

cmjjloyccs and 

pui-vicw of Scctiort 

He further

cKtended from time 

APpclhmis were termin
to !i‘nc. Thorcancr, tlm

“‘od vide,notice 'dated 30.05.2011. 

High Court refused
Bend-, of the Pesha’, 
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i'clief to the

that they 

2(i)(b} of j<PK
were e^tpressiy excluded from the

(Regul?j::^atî 0^ of Seivices) Act, 2009. • I
contended that the Proi

P“>-t of regular Provincial Bud

I'cgulariijcc! while 

discrimination. Two
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made out a clear

iP-o^i-ofpersens Similarly placed could

get. Thereafter, 

were denied*, whicli

some
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others
case of
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regci'd he relied
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5 . . 26. vVe have heard the learned Law Ofll 

1.^'; ‘̂-'Pf^^^nting the parties and have 

i- ■- ' '"ith their able aaristanee The

cer as well as the learned 

gone thi-ouEh the relevant

I

record
UV controversy in these cases pivots around the?

I
'^■‘■■“hcr the Respondents

are govemed by tire provisions ortl,d 

CCS, (Kcgulai'i^ation ol’ 

.'■‘s the Act).' ft would be

;
Norm West Frontier Province (now IQ^K) iSn.pIoyr

Services) Act, 2009,\
(hereinafter referred t6 

reproduce Section 3 of the Act:

t- i
ir

' :• ■ relevajif to
. \

\I. f
i- "o. ’̂iZularizalion 

ci"pioyces.—Al!

the J-figh Court 

and holding that post
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<{/* o'c.'v/cej I

of certain
mployah milmiing r^commmdccs

Of-\ . ••*• !•
\ i Iappointed,m contract 6r adhoc basb

December. 2008. or till the ■ 
commencement of this Act s ■■,all be deemed to h 
'validly appointed

\
it< ^ on i

1r (JVC been
on regular basis having the 

({uuHfication and experience. " same\
i.

I
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27; •ntn aforesaid Section of the Act reproduced' 

clearly provides for the regulariaation of foe e,

C3n:ract basis

31'* December, 2008 or 

I^cspondcnt.s 

Oieir appointments

rcspcctivcpo.<;LsonthccMi.-ofdate

hereinabove

npioyccs appointed cither *... •.!
on I

or adhoc basis and •were holding contract h
appointments rIonI

hli the commencement ofthis Act. 

were appointed,on one
Admittedly, ihei

year contract basis,, which period of
t

i .was extended from time to time and I

were holding their t‘k
Jirovided in Section 3 (ibic/)*

28. . Moreover, tlie Act contains a 
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' • 30.
's also an ■admidcci ' fact -thai I'i
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Additional.Advoiat. General,
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I'ravincial Budget prior ' to" 'the
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i^Tocating regulai
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Pi-oir.ujgation of tiic Act. 1
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2. That as the respondents 

in'iplementing:the judgment of this Aug
were- reluctant . in

-iust Court:
so the petitioners were constrained'to tile COC

NO » 479.P/20M for inaplenrevitoUon of tt|e 

judgmcriL dated 2G/06/?.01r1. (Copie:, oC Codi/ 

"li").
'179;-f>/?01/| is annexed as nnnexure f

1 •

2. That it was durinB the pendeney of COC;/'^7,j- ■■

P/2014 that'thê
 respondents in utter violation 

of this August Court
to

judgment and order
made

rccruilrnenl:,. rhi.,; • -
advertisenicnt for fresh 

move of the respondents constrained the 

suspension 

t-Jcinfi halted

petitioners to file C.M// 826/201 

of the

l^y this

advertisem ent

recruitment process and aftc 

Au{'ust Court,

vide daily "Mashriq"

22/09/2015 and daily “Aaj" dated 18/09/2015. 

Now again the

o ncc ‘ipain made

dated ' :
I

petitioners moved 

suspension. (Copies ofc.ivi'
another C.M 

II 826/201 .S and of
the thenceforth C.M are annexed as arreexure-

for

"C & D", respectively).

if'atln the meanwhile the Ape 

the operation, of the judgment 

26/06/2014 of this August Court & 

li'io same the 

iV2o:i/i

‘•'US Ihe COC

^1.
X Court suspended

i
^^Pd order dated 

in the light o.f

proceedings in light of COC// ^79-
were declarc.'d as being aiilr, 

c.[i.Mni:,'>(;(I vide- i
Jctucjus' and 

)"i-li;nu:nt ,iiul

I



■government o^khv-berpakhtunkhwa

I
D.Uu’d I’csha llic05‘''0ciobi.-r-, ;>01Cw<u■T .

^PICE nnncp;
ir

No. SOE (PVv'O/ a-9/7/2014/Hr- .r' I! 1*.

S
!
I*

ISECRETARV

■ POPULA, ION WELFARE DEPARTMErvT .- 

O=tedPe5h = w5rtho05-Ocl:20lff !

t.
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/ai'i];! Uihi
l-’vVA(]-)
F\VA({T)
FWAfF) '

FVVC iVUi.stui ■ 
JMgC'Cl>itrai "" "" 
lAVc Muiiakja^ht 
FWC Ovecr 
FWC Arandu ■ 
FWC Ari^iry ‘
FWC Ouchu

.40
41 Ngaiin 
^2 Akhlar Wali

Abdur Rehinan 
44 I Shokorman Shah 

Wa/ir Ali Shall 
All Khan 
Aziyaillaii^

48____Niziir ' i
49 Gluifar-lvlian''
50 ___ Suilaii WliIi
11___ Mujinnim.^Amin
-52 Na)vnj^Sharif

^andnr Khan 

^'■afar Aii Khan ~ 
J^bakjja. Sadii'
^ui Nisa ' "

57 Bibi /^liiiu ^
5H Farid a B i b i*”
59 Benazir

_ Yiidgar Bihi
___  .Njtzrn i na Gui ~

^iui_Akhtar

64 Gulistan
Fhw Nisa
'F^n.-! hibi ~ ~
Sactiijn Akbar 
Bibi_A;'a/.
ISlHldiia^Bibi ^ "

Chowkidar.
Chovvkidar-'
Chowkidar
Chowkidar
Chowkidar-
Chowkidar

45
46

hWC Marchcen
FWC Bun 1 burnIe

47

Chowkidar FWC Kosiii 
“FWC'Gurti ^
FWCaChasma 
I'we Madakl::i.sht 
F^C Chiinnirkonc- 

-FWC Brgsii^r^in
FWC Brep ~~
FWC geenla,sht 
FWGRcoh ■■

Cnifti __
FWC Bresharam

Chdwkitlar
Chowkid.'^r
Chowkidar 

.Citowkidar '
53 I

Chowkidar 
Chowkidar .
Ay;t/F|c|per ^
AytFFIulpur '
Ayti/Ffciper 
Aya/Mciper 
Ay.VHclper
Aya/Mclper 
Ay:i/Hclpcr 
Ayii/Hclper
Aya/1 Iclper 
Aya/i ).e.lper 
Ay^fi.-:pcr.
Aya/t-iciper

-AXl/Jj£!rc£_ IwiTii^^lbr noslinT" 

Aya/Hclpcr

l3
56

FWC Oveer60
FWC Booni 
I'WC Madaklaahl: 
FWC Ouchu 
i'WC Arandu
FWC Ayun
FWC Nappar___
FWC llarchccn

(a
C3

I
65
66
67
6};
69

FWCArkarv

District Populalion Welfare Officer

■ Chilral.

I

Copy forw^arded to the;-

1) . i’S lo Director General Population Wolf,
I'or ftrvour of informal lor. please.

2) . Deputy Director (Aclmu) Population
iiir lavour of information please.

3) . AJI officials Concerned for information
4) . IVF of ihe Officials
5) . Master idle. .

Government of KIryber PakiUunkI.wa, Pcsitawar 

Welfare Government ofKhyber Pakhlunkhw

are

Fc.shawar

and compliance.
concerned.

i/
District PopuJation Welfa

■ <

I
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he Secretary Population Welfare Department

Khyber Pakhtunkhwa,

Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as under:

1) That the Undersigned along with others have been 

reinstated in service with immediate effects vide order 

dated 05.10.2016.
2) That the undersigned and other officials were regularized 

by the honorable high court Peshawar vide judgment 

order dated 26.06.2014 whereby it was stated that 

petitioner shall remain in service.
o) That against the said judgment an appeal was preferred to 

the Honorable supreme court but the Govt. Appeals were 

dismissed by the larger bench of supreme Court vide 

judgment dated 24.02.2016
v\ 4) That now the applicant is entitle for all back benefits anc 

the seniority is also require to be reckoned from the date 

of regularization of project instead of immediate effect.

5} That the said principle has been discussed in detail in the 

judgment of august supreme Court vide order datec

\
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6) That said principles are also require to be follow in the present 

case in the light of 2009 SCMR 01.

It is therefore humbly prayed that on acceptance of this appeal the 

applicant / petitioner may graciously be allowed all back benefits and 

his seniority be reckoned from the date of regularization of project 

instead of immediate effect.

You're obediently,

Nazira bibi
Family welfare assistant 

Population Welfare Department 
Chitral

Dated; 02.11.2016
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Issuing Authority
I

’SERVICE IDENTITY CARD^ I
i

1

■r
Father/husband Name: ASARAF UD DIN

f

CNIC No. 17201-6530003-9 Date of Birth 15-01-1991

Mark Of Identification: NIL
i‘

Issue Date: 25-10-201926-10-2014 Valid Up To:

Emergency Contact No: 0313-9191372 Blood Group: B+

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA
I

Note: For Information / Verffication, Please Contact HR-Wing Finance Department. ( 091-9212673 )
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mX. JUSTIGE ANWAR ZAHEER JAMALI 
MR. JUSTICE MIAN SAQIB NISAR .
MR. JUSTICE AMIR I-IANI MUSLIM 
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CIVIL APPEAL NO.605 OF-2015=;
[On uppeul Qguinst UiojudBincnL duicd m,2.2015
Passed by the Peshawar High Coun Peshawar, in

. WriL Petition No.1961/2011) '

Rizwan Javed and others • Appellants
VERSUS

. Secretary Agriculture Livestock etc •
.11

Respondents;
i

For tlie'Appellani : , Mr. Ijaz Anv/ar, ASC ,
Mr. M. S. IChattak, AO'R

■ I'o: tile Respondents: Mr. V/aqar Ahmed Khan, Addl. AG KPK• A, /
Date of hearing 124-02-2016

D E 'E I
I•>: •

«-v.

AMIR HANI hJTJSLIM, J.- This Ajipcal, by leave of the 

Court is directed against the judgment dated ,18.2.2015

Peshawar High Court, Peshawar,-whereby the. Writ Petition filed by 

Appellants was dismissed.

•• •■■■■

passed by-the

the J
?•; '

■'jEll

-. ''Li

j

■i

2. ■ The facts that innecessary for the present jiroccedings 

25-5-2007, the Agriculture Department, KPK got ^an advcrtiscme'nl

arc

published in the press, inviting applications against the posts mentioned 

the advertisement to be filed

in
I

on contract basis in the Provincial Ag 

to as -The Cell’]. T:

^^^^^cDant.s alongwith others applied again.sl the v.ariou.s posL.s, On variti is

’1- •V 1. V

te'-A:-:,;/ Business-'Coordination.- Cell-;.[hereinafter ieferred
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11
1ihc i'cooinmi.’.ncl;illons ol tl'j-'■ ill Lhi: month oj\Scptoinbcr, 2007, upon c2 ii

Co'minillcc (Dl’C) ;uul Ihc ;.pprov;il ..I' ll clOcpai'imcnUit SclcCAioii 

CompetciU AutboriLy. the Appellants
> •-

appointed againijl vanous pobpi
t

cMiendabIc

were
■;

:i

:: irt the Cell, initially on contract basis for a period of one year

Cell. On'6U0.2008. through

i'

anin the

granted extension in.tUeir contracts foi 

year. In the year 2009,.the Appellants’ contract was agjun

■extended for another term of one year. On 26.7.2010, the Contractual t jm 

further extender for one more year, in

r subject to satisfactory performance 

Office Order the Appellants were

;the next one

in view of ;tbc
of the Appellants was 

Policy'of ..the Government

:
I

of ICPK, Establishment and Administration

cried 10. On 12.2.2011, the Cell was 

of the budget and. die Finance Department, Govt. ofKPK 

regular side. I-lowcvcr, the Project

, vide order dated 30.5.2011.' ordered the termination of

conv
■ Department (Regulation Wing)

the regular side

..agreed to create the existing posts.on 

•Manager of the Cell

■ services of the Appellants with effect trom 30.6.2011.

h.-

•I :.

■ • :
•'•A

constitutional jurisdiction ®f the
;

The Appellants invoked the 

learned Peshawar High Court, Peshawar, by filing Writ 'Pcluuon

;
:3.-■•P-h • 1

the groundlsTo.196/2011 against the order of thkir termination, mainly on 

' that many other-employees working in different projects of the KPH have

of the Peshawar High Court

i;.'

....

, .'been regularized through different judgments

and this Court. . The 

Petition of the Appellants holding as under : -

learned Peshawai* High Court dismissed the Writ

■tv.;
While coming lo the chiic .of Uic pcdtionci-y, it would

were
“6.
reflect that no doubt, they were contract employees and 
also in the field on the above said cut of date but they were

not entitled for regularization \

:.i
11

.i ^
project employees, thus, were 
of their services as explained above. The august Supreme

of Gnvcrn/ricn! of Klivhc'.r

■

1 hi:
hCourt of. Pakistan in the case i-

.r
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lA,
l*iihliliiiihli}\'iL

■ni-narlinent rlirnin'Ii il:! Sr^creinry a’ul others vs. A hmnd ;
.Pin tin/! -liiiiilJicr (t-'-ivil Al'ip'-iiil //J.O IM ilccirii’-d

’2-l.f.-.201'l), .by cl'istiniiuiiliiiii’ the cases of gvyc.rj^a!ij>f

fVI-FFP ^v- Ahiliilldh Khun.. [2011 ::)C[vlR VliO) ami 
aiHH-rnmaK yf NWFP (now KPKh V-V. Kalcr-m Shjih (20 1 1

• SCMR ] 004) lias categorically held SO. Tlic concluding paia

• of the said judgment would require reproduction, which

iiri

i

$;(• I;
reads as under;

of the clear 'statutory , provisions the
were

"•In view
respondents cannot seek regulariution as they 
admittedly,project employee's and thus have beep 

from purview of theexpressly ' excluded 
. Rceulariaation Act. The appeal is therefore allowed, 

Uk impugned judgment is set aside and writ petition
filed by the respondents stands dismissed."

'r
V-* *

111 view of the above, the peutioners cannot seek 
: . regulari-/..iition being project empioycer;, which have been

exjM'essly excluded from purview of the llegulaiTiution Act.

; Thus, the instant .Writ 'Petition being devoid of merit is 
licr'eby ilismissed.

I!■

filed Civil Petition for leave to Appeal• The' Appellants

No.1090 of 2015. in.which leave was [granted by this Cotirl on 01.0/,201.V

4. ■

'1,

Hence this Appeal. i

We have heard the. learned Counsel for the Appellants and the 

learned Additional Advocate General, KPK. The only distinction between 

the case of the present Appellimts and the case of the Respondents m Civil
■ — - 5

Appeals No.l34-'P of.2013 etc. is that the project in which the present • 

Appellants were appointed was taken over by the KPK GoverniTicht in tlic

5.

b-

■i

year 2011 whereas naost-of the projects in which the aforesaid Respondehis ■ ■ 

were appointed, were regularized before the cut-off date provided 

West Frontier Province (now KPK) Employees (Regularization of Services) 

Act, 2009. The present Appellants were appointed in the year'2007 [on 

contract basis in the project and after completion of all the requisite codal 

formalities, the period of their contract appointments was extended from

4 .
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p CA.r)'.J?i/2()! fi
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i !■

i;Lo 30;06.201 1, when L'le project wati taken over by tlic Kl'K 

joverrr'iTienL., U appears that the Appellants were not allowed to

) ./i'i time toairne up
1
i

COlUllUK/
;

fie.- lli'c. elianj-e of hands nfllie project. Instead, the GovcrniTJcnt by ehcriA;,'l•v{

\
of the Appellants.■ Tl'ie -pickin;’, had appointed'different pcijsons in pi

of the present Appellants is covtjrcd by the principles laicl down by tins
■ I ■ ■ . ■ i ' '

Court in the casc'of Civil Appeals l'jlo.l34-P of 2013 ctc.,(Govenimem ol

ace

case

KPK through Secretary, Agriculture vs. Adnanullah and others), as ilw

i - ' ' i ' ■ . • .
Appel ants were discriminated against and were also “similarly placed

;i

:;
\

project employees.
>1 .n

We for the aforesaid reasons, allow ihi.s Appeal and set aside7, 3 I

the hriinrgr'dd judgment, 'i'lie Ajipellanls shall be reinstated In service Iroin

also held entitled to the back benefits

i
I
i

the date of their termination and
i ■

for the period they.have worked with the project or the K.PK Cjovernmeni.

are

1
, i

dd-ie service.of the Appellants for the intervening period i.c. from the date o! 

their .termination till the date of their reinstatement shall be computed
!j V i

towards their pensionary benefits.

Sd/- Anv/ar Zaheer Jamali;HCj 

Sd/- Mian Saqib 'Nisar,J ^
^cl/- Amir Han.i'Muslim,J 
' :qbal,Hameedur Rahman,J,
Sdy- Khilji Arif H ussain,.!

• Certifiod to be True Copy

:

Sd/-Ii

C m-
;

'\^ ' Court Associate
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I
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. 2^

Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others............................... . Respondents,

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.-And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the. appellant. Besides, the appellant has raised no ■ . 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that' the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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Before the Khyber Pakhtunkhv.a Services Tribunal Peshawa;

Ap’pea! I'Jo. r

Ap pellai'K.

!v/S
{

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others.......... ■.................. Respondents,

(Reply on behalf of respondent RJo.4}

Preliminary Objections.
t

1). That the appellant has got no cause of action. 
That the appellant has no locus standi.

3). ' That the appeal in hand is time barred.
That the instant appeal is not rnaintpinable,

2).

: 4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature. And relates to 
respondent No, 1, 2, & 3. And they are in better position to satisfy the 
grievances of the , appellant. Besides, the appellant has 
grievances against respondent No, 4.

Keeping In view the|above mentioned facts, it is therefore humbly prayed
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

raised no

'A

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

f'
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,

PESHAWAR.

In Appeal No.902/2017.

. (Appellant)Nazira Bibi, F.W.A(F) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Index
PageAnnexureS.No. Documents

1-2Para-wise comments1
Affidavit2

Depthebt
Sagheer Musharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.902/2017.

(Appellant)Nazira Bibi, F.W.A(F) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtunkhv;a and others 

Joint para-wise replv/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. tW the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellanf was initially appointed on project post as Family Welfare 
Assistant (female) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in 
Khyber Pakhtunkhwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: ''On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which v/ere to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents Were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar High Court, Peshawar.

5. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to-the fate of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein. /\nd the 
services of the employees neither regularized by the Court no by tlie competent forum.

6. -Correct to the extent that the CPFA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case



4
was clubbed with the case Social’^Wejfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 naonths to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effbct, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a' re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate, effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
I

period, they worked in the project as per project policy.
E. Correct to the extent that the, appellant alongwith 560 incumbents of the project'were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in'the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise Ixirther grounds at the time of arguments.

Keej5mg irm>iew the above, it is prayed that the instant appeal may kindly be dismissed with
CO;

Secretary to Gd^t o ■ Khyber Pakhtunkhwa 
Population Welfare, Peshawar. ' 

Respondent No.2 ‘

Director General 
Population Welfare Department 

'Peshawar 
Respondent No.3
;

District Population Wellure Officer 
District Chitral 

Respondent No.5



IN THE HONORABLE SERVICE TRIBUNAL^feiYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.902/2017.

(Appellant)Nazira Bibi, F.W.A(F) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Depoi ent 
Sagheer Musharraf 

Assistant Director (Lit)

■v



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.902/2017.

(Appellant)Nazira Bibi, F.W.A(F) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtimkhv/a and others

Index
AnnexureDocumentsS.No.

1-2Para-wise comments1
Affidavit2

Dep6ncht 
Sagheer Musharraf 

Assistant Director (l.dt)
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,

PESHAWAR
/

In Appeal No.902/2017. ■

Nazira Bibi, F.W.A(F) (BPS-05)

'X:

(Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/coi-nments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (female) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in 

Khyber Pakhtunkhwa (2011-14)”.
2. Incorrect. The actual position of the case is that after completion of the project the 

incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may aiso app|y--and 
compete for the post with other candidates. However keeping in view requirement df-the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of the project the appellant alongwith othei- 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar High Court, Peshawar.

5. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P No.344-P/20i2 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competent forum.

6. Correct to the extent that the CPFA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

.3.

;

i



was clubbed with the case of Social Welfare Department, Water Management ■ 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously tor the last 
10 to 20 years while in the case^of Populatipn__Welfare Department their services period 
during the project life was 3 months to 2 year's & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbeirts of the project were 

reinstated against the sanctioned regular posts, with ir-nmediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Con-ect to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

/ •>
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On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regulai' posts, with immediate effect, subject to tlie fate of re-view petition pending the 

August Supreme Court of Pakistan.
D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 

period, they worked in the project as per project policy.
E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above'.
J. Incorrect. The appellant alongwith other incunrbents. reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments-

Kee|5mginMiew the above, it is prayed that the instant appeal may kindlv be dismissed with
cos^ \ / / ^ .

"Mi '
Secretary to Gd^ljo: Khyber Pakhtunkhwa 

Population Welfare, Peshawar. 
Respondent No.2

Director General 
Population Welfare Department 

■ Peshawar 
Respondent No.3

/

District Population Welfare Officer ^ 
District Chitral 

Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKIJWA,
PESHAWAR

In Appeal No.902/20I7.

(Appellant)Nazira Bibi, F.W.A(F) (BPS-OS)

VS

(Respondents)Govt, of Kliyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent
Sagheer Musharraf 

Assistant Director (Lit)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 902/2017 

Nazira Bibi, F.W.A (F) Appellant

VERSUS

Govt of KPK & others Respondents

APPELLANT'S REJOINDER

Respectfully Shezveth:

That the 7 preliminary objections raised by the respondents No. 3,4 and 6 
in their written comments are wrong, incorrect, and illegal and are denied 
in every detail The appellant has a genuine cause of action and her appeal 
does not suffer from any formal defect whatsoever.

1On facts:

1- The respondents admitted the appointment and services of appellant 
and all other relevant facts.

2- The respondents have not replied to the content, but admitted the 
creation of560 post on regular side.

3- Need no reply. Furthermore admitted correct by the respondents and 
the injustice done with the appellant.

4- Admitted correct by the respondents.
5- Admitted correct by the respondent as all the cases filed before the 

appellate court was decided in favour of appellant including CP. No. 
344-P/2012.

6- Admitted correct by the respondents, but ironically an evasive 
explanation offered by the respondents which is of no value. As the 
respondents filed review against the judgment of Supreme Court which 
Was also turned down by the august Supreme Court and the judgment 
of Supreme Court attained finality.

7- Paras No. 7 and 8 are not replied.
8- Admitted correct by the respondents.
9- The review petition filed by the respondents has already been dismissed 

by the august Supreme Court.
10- Para no. 11 not replied.

On Grounds.
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A. In reply to Para A it is stated that the respondents in the office reinstatement 
order dated 3/10/2016 categorically mentioned that the appellant are 
reinstated in compliance with the judgments of the Hon'ble Peshawar High 
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated 
24/2/2016. Hence admittedly the appellant are reinstated on order of august 
superior courts.

B. Admittedly the respondent stated the department is bound to follow the law. 
But ironically not acted upon the order of Hon'ble High court date 26.6.2014. 
In which it was clearly mentioned that the appellant shall remain in their post. 
More so the appellant was not allowed to work by the respondents after change 
of government structure and even not considered after Hon'ble High Court 
judgment and order.

C. It is submitted that the appellant was reinstated after filing two consecutive 
COC petition, while the post was announced much prior to reinstatement. 
And the review petition was also dismissed by the august Supreme Court.

D. The appellant as per the Hon'ble High court judgment are entitled to be 
treated per law. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petition has been 
dismissed by august Supreme Court. It is incorrect that the appellant has not 
reported before the department. More so the legal way adopted by the 
appellant also negate the stance of respondent as the appellant was dragged in 
the court of law for about more than 3 years and own wards and a lot of 
public exchequer money has been wasted loithout any reason and 
justification.

F. The respondent are bound under the law to act upon judgment of superior 
court.

G. The respondent fully discriminated the appellant and without any reason and 
justification and dragged the appellant to various court of law. The appellant 
has due to unturned conduct of respondents lost their precious time of their
life.

H. Not replied.
I. Not properly replied.
]. Not properly replied. The post were already advertised. And the appellant 

were reinstated after filing contempt of court petition.
K. Need no reply

It is, therefore, prayed that on acceptance of appeal 
and rejoinder, the appeal of petitioner may graciously be 
allowed to meet the ends of justice

Dated 10/7/2018

Appellant
Through

Sayed RahmijtAU Shah

Advocate Peshawar.
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