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04.10.2022 1. Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great Iength. Learned counsel for the appellant .~
submilted that in view of the judgment of august Supreme Court of Pakistan
dated 24.02.2016, the appellant was entitled for all back benetits and scniority =

from the date ol regularization of project whereas the impugned order of

reinstatement dated 035:10.2016 has given immediate cffeet to the reinstatement of -~

the appellant. Learned counsel for the appellant was referred to Para-5.of the "
representation, wherein the appellant himself had submitted that he was reinstated

from the date of termination and was thus entitled for all back benefits wherceas,
in the referred judgement apparently there is no such fact stated. When -the
lcarncd counsel was confronted with the situation that the impugned order was
passed in compliance with the judgment of the Hon’ble Peshawar High Court
dectded on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Pakistan by way of judgment dated 24.02.2016, thcrcl’orc,’the desired relief if™

aranted by the Tribunal would be either a matter directly concerning the terms of & -

the above referred two judgments of the august Hon’ble Peshawar IHigh Court .-

and august Supreme Court of Pakistan or that would, at Icast, not coming under
the ambit of jurisdiction ol this ‘Tribunal to which learncd counscl for the
appcllunt and learned Additional AG for respondents were unanimous (0 agree
thal as rcview petitions eigainst the Judgment ol the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of .

Pakistan and any judgment of this Tribunal in respect of the impugned order may .

not be in conflict with the same. Thercfore, it would be appropriate that this ™
appcal be adjourned sinc-die, leaving the parties at liberty to get it restored and
decided after decision of the review petitions by the august Suprcmc Court of

Pakistan. Order accordingly. Partics or any of them may get the appeal restored

and decided cither in accordance with terms of the judgment in review petitions -

or merits, as the case may be. Consign.

3. Pronounced in open courl in Peshawar and given under our hands dnd
seal of the Tribunal on this 4" day of October, 2022.

(K2 Arshad Khan)
Member (1) Chairman



A TA T PR S

oy

L Al

28.03.2022 o 'Learnéd dounsel for the appellant present.

Mr. Ahmadyar. Khan Assistant Director. (Litigation) ‘ E
alongwith Mr. Kabir Ullah Khattak Additional Advocate General ' :

for the respondents present.

File to_come up alongwith connected Service Appeal .
No0.695/2017 titled Ru'bin'a Naz Vs. Government of - Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

4 -‘ 27

\ =
(Rozina Rehman) _ (Salah-Ud-Din)
Member (J) : ‘Member (J)

- 23.06.2022 Appellant in person present. Mr. Ahmad Yar Khan, Assistant

Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, Assistant

Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
before D.B. ' | o

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) "~ MEMBER (JUDICIAL)




11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak Iearned Addltlonal Advocate General
anngwuth Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 before D.B.

e

(Mian Munammad) _ (Rozina Rehman)
Member (E) = - ’ Member (J)
01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
for respondents-present. |

File to come up alongwith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 29.11.2021 before D. B

(Rozina Rehman) L C an
Member(J) '

29.11.2021 Appellant present through counsel. _
Kabir Ullah Khattak learned Additional Advocate
General alongwith -Ahmad Yar A.D for respondents present.
| File to come up alongwith connected Service Appeal
No 695/2017 titled Rublna Naz Vs. Government of Khyber
Pakhtunkhwa, on 28703.2022 before D.B.

(Atig ur Rehman Wazir) . (Rozina Rehman)
Member (E) o ~ Member (J)
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- 29.09.2020

. 16.12.2020

V, & ».\)
(Mian Muhammad)

Appellant pre'sen‘t through.coﬁnsel.' o
Mr. Kabirullah, Khattak, Additional Ad_vo_cateGe_ri,eral o
alongwith-Mr. Ahmad Yar Khah, ‘AD for respondenté'preséht; '
An application éeeking adjournment was filed in
connected case titled Anees Afzal Vs. Government oﬁ,thé |
ground that his counsel is not available. Almost 250lclonne‘cted '
appeals are fixed for hearing for toda)-/. and the paﬁies have
engaged different counsel. Some of the counsel aré busy
before august Higlf-‘Couf{ while some are ﬁdy aifailz‘ible. It 'l'was
also reported that a review petition in respect, (’gﬁhe-‘su‘bj‘ecvt
matter is also pending in the august Suprem”e:: Court of
Pakistan, therefdre, case is adjourned ori' the reqﬁest of

counsel fgr axguments on 16.12.2020 Befdre D.B.

A ¢+
(Mian Muhammad) (Rozina Rehman)
Melipigr ) counsel for the appellant progriphb&ddijional:

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present.

Former requests for adjournment as learned senior

counsel for the appellant is engaged today before the

- Hon’able High Court, Peshawar in different cases.

djourned to 11.03.2020 for arguments before D.B.

Member (E)




»

11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa
Bar Council. Adjourn. To come up for further

procecdings/arguments on 25.02.2020 before D.B.

LA

Member Member

25.02.2020 Appellant absent. Learned counsel for the appellant
absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 before D.B.

ay S
Viember Member

03.04._2020 Due to public holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B. - /
er
30.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for

the same as before.

K
s
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, ,'.31505.2:019 : - :-Appellal;lt abseﬁt ‘Leérned counsel for the appellaﬁt absent. 'M'r g
| | Kablr Ullah Khattak learned Addltlonal Advocate General present.,
Adjourn. To come up for arguments on 26.07. 2019 before D.B.

s

~

Merber o B | Member

-:26-.07.20'19 - Learned ~couﬁ$el for th<_3- appellant and Mr. Zia' Ullah
| | leamed Deputy | Disfr_ict Attorney- ‘f;or the i‘cspondems
present. Learned counsel for the appellant. “submitted

rejoinder which is placed on file, and tequested ~for
adJournment Adjourned To come up for argumcnts on

26.09.2019 before D.B. i f

A
’

An g

(Hussain Shah) o (M Amin Khan Kundi)

Mcmbcr - Member
26.0?)‘.2019 Counsel for the appeliant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Leamed counsel for the-

' appellant seeks adjournment. Adjourned to 11.12.2019 for arguments-

before D.B.
(HUSSAIN SHAH) ‘ KZ/ IN KHAN KUNDI)l
'MEMBER MEMBER .
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22.01.2019

26.03.2019

(Hlissjain Shah)
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Leafﬁ“c’d"‘cbunsel fof the appellant and Mr. Kabirullah ;

Khattak learned Additional Advocate General for the
respondents present. Learned couhsel for the appellant has
ﬁlé_d an application for restoration of appeal, record reveals
that the replication of the same has not been submitted so
far therefore learned Additional Advocate General is

directed to submit the replication of the same on next date

& ¥

-ml&gitively. ‘Adjourned. To come up rg%icition and
~ arguments on 26.03.2019 before D.B

/4/ |

Mémber Member

Paindakhel Assistant Advocate General for

respondents present. The appeal was fixed for
replication and arguments on restoration application.
Learned Assistant Advocate General stated at the bar
that he does not want to submit reply and requested for
disposal of restoration application on merit. Argument
heard. Record reveals that thé main appeal was
~ dismissed on 13.09.2018 due to non prosecution. The
petitioner has submitted application for restoration of
appeal on 27.09.2018. The same is within time.
- Moreover the reason mentioned in the restoration
application appear to be genuine thereforé the
restoration application is accepted and the main appeal

is restored. To come up for rejoinder/arguments on

31.05.2019 before D.B.

-’

(Hussain Shah) (Muhammad Aﬁg Khan khudi)

Member Member

(Muhammad Amin Khan Kundi)

Learned counsel for the appellant and Mr. Riaz

faty
L
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« - "Form-A e,
FORM OF. ORDER SHEET-
Court of R |
Appeal’s Restoration Appli:'catio‘,ri;‘l\l:o. 316/2018
S.No. | Date of order Order or other proceedings with signature of judge |
: Proceedings E .
1 2 3
1' 27.09.2018 The application for restoration of ‘appeal no. 968/2017 |
submitted by Syed Rahmat Ali Shah Advocate may be entered in |-
the reIevaAntA register and put up to tt—ge Court for proper' ‘onfder
please. .- - ' . \ |
T . REGISTRAR’
2 S-L0o "/ 7 This restoration application is entrusted to D. Bench't’o be
put up there on ﬁ', /a4 g
MEMB:

2.11.2018 Counsel for the applicant present. Mr. Kabirullah Khattgk,
Additional AG for the respondents present. Requested for
adjournment. Adjourned. To come up for arguments on restoratipn’
application on 22.01.2019 before D.B. Original record be also
requisitioned for the date fixed.

A
(Ahmgdd Hassan) (Muhammad Amin Khan Kundi)
Member Member
v/.‘ )
f,‘ /‘i-!f
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Rﬁa‘hb\wi\cw\ E\Q Plxcgi\ @,\,\ \\95530 3

h\hfr P :khaak!nxa

Appeal No. 902/2017 - Servie Tribasg
'NAZIRA ... Appellnnt Sﬁ\?)s
VERSUS =
Govt of KPK & others....... Respondents

APPLICATION FOR _GRANT _OF ORDER _OF
RESTORATION OF TITLED APPEAL. | '

Respectfully Sheweth,

1. That the captioned Appeal was pending before this Hon’ble Court, which was
. fixed for hearing on 13/09/2018. |

S 2 That on the same date the appeal was dlsmissed in default by this Hon ‘ble
Court. -
3. That the appllcant seeks restoratlon of the subject suit on the following

grounds as under:-

Grounds:

A. That the absence of the Counsel and applicant at the date flxed were not wiliful '
and intentional. It is only because of wrong noticing of next hearlng date by

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat.
{Copy of cause list is attached)
C. - That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has
not been given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner. .

E. That valuable rights of the Applicant are connected to the present litigation and

'Ashe should be given an opportumty to protect and defend her rlghts otherwise



‘ 2
“the purpose of law would be defeated and serious miécarriage of justice would -

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant should also be given a right of audience.

G. That there is no.lega| embedment / hurdle in the way of allowing this petition,

‘while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, 1T 15,
THEREFORE, RESPECTFULLY PRAYED THAT ON .
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY - BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
“THE INSTANT APPEAL.

Petitioner \

Through,
 Sayed Rahmat Ali Shah R

Advocate, High Court
Affidavit

"It is hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and nothing has been
concealed from this Hon'ble Court. ' . \ 05{

Deponent

Dated: 22/09/2018
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~ Mst. Nazira Bibi D/O Sayed Nazir Shah R/O vﬁlag; Rech, Tehsil
Mistuj and District chitral. e, e Appellant

Versits

1. Government of Khyber Pakhtunkhwa through Chief

Secreta:;y, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

- Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department; Plot

No. 18, Sector E-8, Phase Vil, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
>- District Population Welfare Officer Goldor, Chitral.

................................................... Respondents

A s
7/‘,\ ‘ ,} ‘ ’) ‘ ‘SERYICE APPEAL UNDER SECTION-4 OF THE KHYBER
o PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY -
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT. '
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13.09.2018 Appellant absent. Learned counsel for the a‘ppellént/’

' absent. Mr. Kabirullah Khattak Learned Additional Advocate
General preéent. Case called for several times but none
appeared on behalf of appellant. Consequently the present
service appeal is dismissed ‘in default. No order -as to costs.
File be consigned to the record room.

<p/- .
(Hussain Shah}. , A(Muhammad Hamid Mughal)
Member : Member

ANNOUNCED

Cops 13.09.2018
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, :

k=

2Np SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 201 |
BEP ORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

. Cr.M 65-M/2018
(B.C.A)

{u/s 324, 427, 337-A (1),
34-PP}

. C.M906-M/2018
In W.P 548/2007

L .

Rev. Pett: 1-M/2015
In C.R 722/2004

Rev. Pett: 35-M/2018
In W.P 449/2016
a/w Office Obj. No. 13

. W.P122-M/2018
 With Interim Relief
{General}

. W.P 605-M/2018
{General} "

. W.P657-M/2018
{General)

MOTION CASES

Mushtaq Ahmad
(Muhammad Akbar Khan)

Shahzada Aman-i-Room
& others .
( )

Sher Zamén & others _
(Muhammad Issa Khan Khalil &

Akhtar llyas)

Ghulam Khalig & others
(lhsanullah)

Afrasiyab.
{Asghar Ali)

Karimullah & others
(Aziz-ur-Rahman Swati)

Mst. Mahariba & others
(Muhammad Essa Khan)

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Jan Badshah & The State

Sher Bahadar Khan & otheré
{(Muhammad Ali)

Sabir Khan through LR’s &
others

Mst. Hokhyara Bibi & others

Deputy Commissioner, Malakai
& others

Mohammad Sabir Jan & others

District Education Officer, (F)
Lower Dir & others



10.

11.

12.

13.

v
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4

C.R 188-M/2018
With C.M 764/2018
{Recovery Suit}

C.R 204-M/2018
'With C.M 804/2018
& C.M 805/2018
{Declaration Suit etc}

C.R 217-M/2018
{Pe‘manent Injunction}

' C.R 250-M/2018

With C.M 972/2018
{Declaration Suit etc}

R.S.A 16-M/2018

With C.M 1095/2018

L

1. Cr.M5-C/2018

{For Bail)

{u/s 354, 511-PPC, 50-CPA}

Cr.M 312-M/2018

. (For Bail)
{u/s 302, 109-PPC, 15-AA}

Afzal Khan
{Javaid Ahmed)

District Police Officer, Lower

Dir & others
(A.A.G)

Javid Igbal
(Mohsin Ali Khan & Zubair Khan)

Sher Zamin Khan & others
(Amjad Ali) '

Muhammad Akbar & others
(Salim Zada Khan)

NOTICE CASES

Aziz
(Rahimullah Chitrali)

Gul Sabi
(Abdul Marood Khan)

Vs'

Vs

Vs

Vs'

Vs

Vs

Vs

Zeshan

Shehzada & others

Mst. Amina Bibi

Mst. Masaba Khan & others

Maskin Khan & others

-The State & 1 other

(A.A.G)

The State & 1 other
(Sahib Zada & A.A.G)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
P\EJQCD ‘C&\@V\ &\WP&\ (ot No s 336/[8
Appeal No. 902/2017
NAZIRA  .......  Appellant
VERSUS
Govt of KPK & others ...... Respondents

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,
1. That the captioned Appeal was pending before this Hon’ble Court, which was
fixed for hearing on 13/09/2018.
2. That on the same date the appeal was dismissed in default by this Hon’ble
Court. ' ‘
3 That the applicant seeks restoration of the subject suit on the following

grounds as under:-

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not wiliful
and intentional. !t is only because of wrong noticing of next hearing date by

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat.

(Copy of cause list is attached)
C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has

not been given the opportunity to plead her case and to assist the Hon’ble Court-

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and

she should be given an opportunity to protect and defend her rights otherwise
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the purpose of law wolild be defeated and serious miscarriage of justice would

be done with the Petitioner,

F. That it is the principle of natural justice that no one should be co

ndemn‘ed

unheard, therefore, the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition,

while acceptance of this petition would enhance the demands of justice.

UNDER .THE FOREGOING SUBMISSIONS, IT IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE . PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL. '

Petitioner

Through,

A

Sayed Rahmat Ali Shah/ ol

Advocate, High Court

 Affidavit

It is hereby verified upon oath that the contents of this petition are true

and correct to best of my knowledge and belief and nothing has
concealed from this Hon’ble Court. o

Dated: 22/09/2018

been
i\



28.05.2018 L Couﬁ_s-el for.the ‘-ap’pevl‘lailt': preéeht. Mr.. Muhammad Jan,
. . . DDA for official respondents present. Counsel for the appellant
‘.seeks adjournment Adjourned To come up final hearing on

10. 07 2018 before D.B. |

(Ahmad Hassan) ~ (Muhamniad Hamid Mughal)

Member Member
10.07.2018 7 Counsel for the appellant present} Mr. Muhammad Jan,

DDA, for ofﬁcial respondentsl present. Counsel for private
iespondents not present Adjourned To .come up final hearing on

113.09.218 before D.B.

(A hma}cﬁlassan)

(Muhammad Hamid Mughal)

: Membel o A . Member
.
13.09.2018 ‘Appellant absent Learned counsel for the appellant

absent. Mr. Kabirullah Khattak Learned Addltlonal Advocate
General present. Case called for several times but none
appeared on behalf of appellant. Consequently the present
service appeal is dismissed in default. No order as to costs.
File be congigned to the record room.

(Hussain Shah) _ ~ {Muh Qmad Hamid Mughal)
Member : + Member
ANNOUNCED

‘ ‘13.Q9.2018 B




24.01.2018

26.03.2018 -

2 ey

4 Learned ‘counsel for the appeIIant Mr Kablr UllahA(hattak Learned
Additional Advocate General alongwrth Mr Zakl Ullah, Senior Audltor
and Mr. Sagheer Musharraf Assistant for the respondents present. Mr. -
Zaki Ullah submitted wrrtten reply on behalf of respondent No.4. Mr.
Sagheer Musharraf submltted ertten repIy on behalf of. respondent
No.2, 3 & § and respondent No.1 relied on the ‘same. AdJourned To.
come yp for arguments on 26.03. 2018 before D.B at camp court

Chitral.
e

(Muhammad am1d Mugha 1)
“MEMBER

Counsel “for ‘the appellant and Mr. Muhammad Jan, Deputy

 District Attorney alongwith Mf. Khursheed Ali; Deéputy District Population
Welfare Officer for the respondents present Counsel for the appellant seeks
ad_lournment Adjoumcd To come up for reJ01nder and arguments on 28.05.2018
. befd¥e the D. B‘m’m - ChLifr

¢

v




16.11.2017

13.12.2017

04.01.2018

s

Counsel for the appellant present. Mr. K'abif Ullah
Khattak, . Addl: Advocate General - alongwith Sagheer _
Musharraf, AD (Litigation) for the respondents present.
Written reply not submitted. XIj{hequested for further

adjournment. Adjourned. To come up for written

reply/poniments on 13.12.2017 before S.B.

‘ (Gu\rib%;n)

' %Member (E)

-Counsel :for the'appel]ant:f‘iéna A'_'clc'lul':_‘AG for ifesp').bnd.ents-
present. Written reply not submitted. Requestéd for adjournment.
Adjourned. To come up for writtgg.reply/comments on 04.01.2018

_ before S.B* -

S

B ( ad Hassan)
' ember (E)

- Clerk of the counsel for appellant present a-md Assistant
AG alongwith Sagheer Musharaf Assistant Director (L—itigation for
the respondents present. Written rely not submitted. Leamed
Assistant AG requested for adjournment. Adjourned. To come up for

written reply/comments on 24.01.2018 beff)re S.B.

- (_Gﬁ%ml) |

Member ()

%
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> Counsel ‘for “the appellant present and
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argued that the appellant was appointed as Femaly welfae

ARG
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contended that the appellant was terminated on

-+ vide order dated _27/2/2012. It was further

13/6/2012 by the District Population Welfare
| Officer Peshawar without serving any charge sheet,
statement of allegation, regular inquiry and show
‘cause notice. It was further contended that the
appellant challenged the impugned order in
/ Peshawar High Court in writ petition which was
allowed and the respondents were directed to
reinstate the appellant with back benefits. Ilt was
further contended that the respondents also
\¢hallenged: the order of Peshawar Higtho'uEf« in
épex court but the appeal of the respondents were
reluctant to reinstate the appellant, therefore,
appellant filed C.0.C application against the
respondents in High Court and ultimately the
appellant was reinstated in service with immediate
effect but back benefits were not granted from the .

date of regularization of the project.

Points urged at bar need consideration. The
appeal is admitted for regular hearing subject to all
legal objections including limitation. The appellant
is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the
respondents for written reply/comments on

16/11/2017 before SB.

(GUL ZEB KHAN)
MEMBER
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18.09.2017

%-: Form-A
o FORMOF ORDERSHEET
Court of
| caseNo.____JOA /2017
'S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 24/08/2017 The appeal of Mst. Nazira Bibi presented today by Mr.
Rahmat Ali Shah Advocate, may be entered in the Institution
Register and put up to the Learned Member for proper order
please.
4&@-@-@
REGISTRAR - ~
5

This case is entrusted to S. Bench for preliminary hearing

to be put up there on /57"9’/7

Counsel for the appellant present and seeks adjournm

Adjourned. To come up for preliminary hearing on 16.10.2017

before S.B.

(Ahmaid Hassan)
Member
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

Ad¥ocate High Court -,

Mst. Nazira Bibi = - e e e ans Appellant
Versus
Government of Khyber Pakhtunkhwa and Others....................Respondents
INDEX

S.NO. | PARTICULARS | ANNEXURES | PAGES

1 Memo of Appeal 1-7

2 Affidavit 8

3 Application for Condonation of delay 9-10

4 Addresses of Parties L

5 “* | Copy of appointment order A 12

6 Copy of termination order B 113-14

7 Copy of writ petition C 15-16

8 Copy of Order/judgment of High Court dated. D . 17-25
19 Copy of CPLA and order of Supreme Court E 26-54

10 Copy of COC F 55-56

I C0p-yvof COC No. 395-P/16 G 57-58 -

12 Copy of irﬁpugned Order H 59-61

13 Copy of departmental Appeal [ 62-63

14 -Copy of Pay slip, Service éard J&K 6465

15 | Copy of Order/judgment 24/2/16 L6669

Appéllant
Through,
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Appeal No.

oty -

et
7’"’\\'2*‘ 1«

. Account General, Khyber Pakhtunkhwa at account

@

?  BEFORE K.P.K SERVICE TRIABUNAL, K.P, PESHAWAR

q oa Ehyher Pa khtukhwa

» !
Services Tribvanal

017 | piary no. L 78
' 'Datud-&-{i:_:&%ﬁg

Mst. Nazira Bibi D/O Sayed Nazir Shah R/O village Rech, Tehsil
Mistuj and District chitral......................... Appellant

Versits

. Goverhment of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

. Govt of Khyber Pakhtun Khawa thfough Secretary

Population Welfare Department, Peshawar.

. Director General, Population Welfare Depﬁrtment, Plot

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

General office, Peshawar Cantt.

. District Population Welfare Officer Goldor, Chitral.

................................................... Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

EFFECT.



PRAYER IN APPEAL:

ON_ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE___APPELLANT __ MAY _ KINDLY _ BE
REINSTATED IN _SERVICE SINCE _13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT __FROM __THE _ DATE __ OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN_ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was iﬁitially appointed as Female Welfare Assistant
(BPS-05) on contract basis in District Population Welfare office,
Chitral on 27/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. 1t is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.



4. That the appellant along with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.

S. That the Hon’ble Peshawar High Court while endorsing the rights of
appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelied to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.



Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-1)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement -Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

C.  That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed



e

employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is S years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or

semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.



That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
appellant is entitle for all back benefit, seniority and other
rights. '

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;



i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

ii. DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

~iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant
ThrOl}/g?f:w
Rahmat ALI SHAH and Arbab Saiful kamal
Advocate High Court Advocate High court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other
forum..




//f - BEFORE K.P, SERVICE TRIABUN AL,CK_PE, PESHAWAR
Appeal No. /017

Nazira Bibi

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Nazira Bibi D/O Sayed Nazir Shah R/O village Rech,

Tehsil Mistuj and District chitral, do hereby solemnly affirm and

declare on oath that the contents of the instant appeal are true and

correct to the best of my knowledge and belief and nothing has been

(; %w"
DEPONENT

19 AUG 2017
AYTESTED

concealed from this Hon’ble Tribunal.
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P PESHAWAR

Appeal No. /017
Nazira Bibi

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay
Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petltloner/
appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be
considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant.
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4. That beside the above the accompanying service Appeal is
about the back benefits and arrears thercof and as financial
matte, which effecting the current salary package regularly etc,
of the appellant, so having repeatedly reckoning cause of
action.

5. That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on
merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

AV

Appellant

Through:
Rahmat ALI SHAH
Advocate High Court
And
Arbab Saiful Kamal \
Advocate High Court.
Dated: 9Y/08/2017

-
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Appeal No. /017

Nazira bibi Versus Government of Khyber Pakhtunkhwa, etc

ADDRESSES OF PARTEIS

Appellant

Mst. Nazira Bibi D/O Sayed Nazir Shah R/O village Reech, District
Chitral .

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

Appellant
Through, [

Rahmat Ali Shah
Advocate High Court.
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FFER OF APPOINTMENT

Q@(Z){ZOLO_-ZQ_I_L{/_\dmn: Conscquent upon the recommendation o1 the Departmentng Selecimm
Pmitlee (SC), and winy approval of il Competent Auvtharity yo, e Tolfered of appeintment o,

Family Wellay e Ansishan (BIS-$) o Lomteaet basis for (e yeur period i Fanrity Wellure Centre Progeqt,
' Popakition Welfi,. Depiitinent, Khiyber Pakitunklws for the project life on the following terms and

comditrons, ,

1" Your appdi-nt.mcnl against the post of Family Welfare Assistani (BPS-5) is purely on contracy basis,
for the projeet Jife, This Order wijj automatically stand terminated unicsy exlended. You wij| get
Py in BPS-5(5400 . 260 - 13200) plus usua allowances yg admissible under the rulcs,

. agreement. In case of resignation,’ 14 days prior notjce will be fequired, otherwise your 14 days
Pay plus usya| allowances wilj be forfeited.

3.7 You shay Provide medicaj fitness certificate from the Medical Superintendent of the DHQ
: Hospitaj concerned before Joining service.

4. Being contract employee, in N0 way you will pe treated as Ciyi] Servant and in case your
performance jg found un-satisfactory or found committed any misconduet, your service will pe

5.. You shali be held responsible for the losses accruing to the project due 1o your carelessness or jp.
efficiency and shall be recovered from You. N '

6. You will neither pe entitled to any pension or gratuity for the Service rendered by you nor you will
contribute townrds GP funds or Cp fund, '

t7. This of'fer shall not confer an}:' right on you for regularization of your service against the post
/- occupied by you or any other regular posts in the Department.

SN / 8. You have 0 join duty at your own expenses,

-

g, If you accept the above terms and conditions, )"ou should report for duty 1o the District Population
R Welfare Officer (DPWO), Chitral within {5 days of the receipt of this offer failing which your
- appointment shall be considered as cancelled,

) , ‘HJ. You wil c&ccnlc a surety bond with he department,
b . 66,‘;&?"2 ” 7
' S r't’x‘fct,Populalion Welfare Of] icer,

v (DPWO) Chitrnl
* Nazira Bibi pro Sved Nizar Shah
Village Rech Tehsil Mastu; Chitrg)
£.N0.2(2)/2010-201 1/A g ' . Dated Chitral, the 277212012
. —=LliLel) 2

Lopy forwarded (o the:.
l. PSto Dircctor General, Population Wellare !)cparlmcnt, I’cshuwcr.,
<2 Distriet Account Ofticer, Chitral,
Account Assistan Local - -

" <
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T;:' OFFICE OF THE DISTRICT POPULATION WELFARE OF

ANER <

: f‘ No 2 (2)/2013-14/Admn: -

5 Nazira Bibi | Family Welfare Assistn: (Female)
@ » D/o Syed Nizar Shah

k¢ - " Village Rech

i . District Chitrai

»

i‘?’ibject COMPLETION OF ADP PROJ
T

3 FICER CHITRAL
’Pz

Datad Cf'litrai_égh/g_é_/ 2014
4

ey ADP- F\NL, Proi

’N zira Bibi D/o Syed Nizar Shah | Family Weltare Assist it (e
?1 ! 'Lcrmma{ed- w.e.from 30-06-2014.

i Thero‘ore the enclosed Office Order No.a

'nay bl. lreate d as filteen days notice in advance for s

“30- os 2014 (AN);

LA, Ui 3

{(Asghar Khan)

23 o, "'um,f“' General Populalion Weliare Separtment 1
for. hvovr of information please.
o, Dislrict Accounts Officer Chitral for favour of inform
Accoinls Aszistant (Local) for information aned ne

I |
1 .y

A Master File.

:

:

4

alion plogsoe,

Ci2 081 Sry aehion,
—
Y : (Aughar Khan)
% District Population Welfare Office
L/!““Lil

e el

(1]

LCT i.e. PROVISION FOR FOPULATICN
% WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR.
€mo, :
4 The Subject Project is going Lo be compleled on 30-06-2014, The

iect shali

A {30)2013-1/Admin dated 1a.08

Mg temiination uf your Services ~s on

5 Oi ion Werfare Ofiices
5 Chillrad

n .-
py Fe ﬂ.«\;:r'*c

P N & T [ T -
CLagpartment, INRMERTGH 1*’;i}\x'l’.!‘.’:!r\f_.‘,_.vd,[‘:a:

.
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. ’ / /] i
[N TEE PESHAWAR HIGH CO DS
i ‘l'\ 3
- : =
. O " \™.
-y 1,‘.".)‘.‘2){3.—\ . . . B O
W. P No._ /2014 TR :
1. Muhammad Nadeem tan sfe Aynb 'b’;‘.".a-.n WA Male Distigts-
Peshawar. : ‘
7. Muhammad imran /o Aftab Ahmayl FWA Mate District Peshawar.
3. Jehanzaib 5/c i Akbar FWA Malg District-Peshawar. :
4. Sajida Parveen Jdfo Dad Shah” Khan FWW  Female Distriet
K ~ . . 4

Peshawar. v ‘ _
Abida Bibi DO Hanif §hah FWW Female District Pesinwar,
Bibi Amina 670 Uil Ghasi VW W fomale District Peshawar.
Tasawar iqoal /o tqoat Khan 3 A Femate District Peshawat
Zeba Gul wio Karim Jan FAW Fomale Digirict Foshawar. £
Neelofar Manil wio tnamultah FAW Female ristrict Peshawar.
0.Muhamme? Riaz s/o Toj Muhammad Chiow!idar - District
Peshawar, '
. 11.[brahim iKhalil s/0 Ghulam Sarwar Chowkidar District Peshawai.
12, Miss Qascedn pibi w/o Nadiv Vuhamimad FWA Female District’
Peshawar. _
13.Miss Naila Usman D/O Sved Usman Ghap W W District
Peshawar. o
14.Miss Tania W/O W ajid Alijiclper District Deshawar,
15.M1. Saiid Navwab S/O_N:-.'\\f:-ib‘ 1han Chowkidar District Peshuwwer,

’-‘\O’:ZO\JO'_J?

16.Shah Khatik /0 7ahiy Shah Chowkidar Discict Pashnwar S
17.Muhammad Naveed sfo Ahdul Majid Chowkidar District Peshawar.
18. Muhammad Lkram ofo Muhanunad Sadieeq Chowlidar District
‘ Peshawar. :
~ 19.Taug Rahim s/o Gul Reinar vy A male District Peshawar.
20.Noor Elaht §.’c‘¥\~';‘.r:5_ Khian WA Male District Peshiwar.
21.Muhammad Naecm s/o Fazal Karim FWA Male Listrict Poshawar.
~2 Miss Sarwat Jehan “dfe Durrani Shah =WA Female District
peshawar. o
77 ipam Ullah s/o Usman Shah Family Wwel
District Nowshehra.
a4 Mr. Kialid Khan /g Fazli Subhan Family Wellare Assistant Male
District Nowshehi.
L 25.Mr ‘Muhammad Zakria /0 Ashrafuddin Family Welfare Assistant

1» .

"::‘-\“\ . e
i riaie District Nowshehra.
’J]"y"x"x PRI Kashif &G Safdar Khan Chowkidar District NMowshehra.
S MRYA Jr/i . 27.Mr, Shahid Ali sfo Sa [dur Khan Chowkidar District Nowshehi.
’ K M 261

: ~ Nowazhchia. . |
79 Mr. Somia isitfaq Hussain DO tshiaq hussain FWW Female
District Newshehra. :

Niawshenii. ¢ A
1 S ol et st
. T i ‘Ij D!
Fat [ -,.I,,,,“ L
TR
Ay A

£y h3%4 Jo Sl M e Khan  Chowkidar
28 Mr. “Ghulam Haider s/o Spobar  Khan Chowkidar  Disuict,

|
|
~0.virs. Guil saine Talibh DG Talnh Al FWA Female D%:-:Ll'ict!
|
i.

.
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Praver in Writ Petition: : ‘
. : 1

On aceeplance ul this Wit l‘cm 0'1 an appropriate Wit

may please be sexned declariag lllill Petitioners (0 have

3
t
!
i
5

been, validly Appmnrw on t‘n,c posts correctly mentioned

against their names i xlu bt.lumc namely wprovision for
Population Welfare Progmmmc they are working

against the said posts with no complaint whatsocver, due

to their hard work and cfforts thie scheme against which
the petitioners wWas .1ppomt<.(l has been brought on
regular budget, the posts against which the petitioners
arc yworking have become regular/ permancit posts hence
Petitioners are also entitled to be regularized in line with

the rccuhrization of other staff in similar projects, the

rceluctance on thc part of therespd ndznts in rcwulax'xzmo

the service of the X >etitioners and claiming to relieve tl.um_
on the completion of the projcct i.c 30.6.2014 is m’mlafidc.,l
‘1 law and fraud upon thei ‘ool rights, the Pehf'oncr s
’m'ay pleasc be declared as vegular ¢civil servant fox '111.

inient and puUrposes or iy ather remedy deemed proper

may also be allowed.
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The Petitioners may please be allowed to continue on their posts 3

‘.

which is being regularized and brought on regular budget and be -

) ‘paid their salarics after 30.6.2014 tll Lhc CluClSlOI’l of writ petition.

—-—5-'—- r-\l"‘"'

e e —————

/ ) Rcspcctfuny Submiited: : AT EST
dougl 19 WL : e
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epnrunent has appreve :d a L scheme @ X AN SIE R

Per H‘JUL;'“ f l‘_I'I] (S Jf
o “r . R T M 3 Valfare. . o kRl o
namely Provision for Population W zlfare Programme for a 5\2 JUL'ZUH

o4 MAY 201 L ‘That provincial Govt Hoeit d

|
)cuod of 5 year 2010- 2015, this intcgral scheme alms were! 5

=

L. To stxenOthen the 1<nmlv throu alk encouraging responsible -

parcnthood, pxomount- prociice of FEProductive bealth &7




21

S
N R

| | JC D GRIEN T SHEET
Af fr"‘:' PEShAW/AR H/C':H COURT PA..JHQ.(
/U/)’C//I/ DI /’/i/(‘//l’// /V/
.\.....(:.N .....7...)....0/ J)éi/
ERTEA N @il 3'\ G- _F’: (\N\CM( o uVr/ C /, g
. ‘_JUD G/WENT. ,
Duze Qf/zem‘inﬁ S .
.7 Lo, ‘, i .
' .’I‘[)’)utllﬁlffﬁ/ /, 2V 1/ /\ . / ')" ],’-' “_’_ﬁf /)/h/i‘i.' ’
s \-\(\ ‘\ \,iv\\.\.!\\ {- '; : \ : : Y - -
Respordent C_m bk _'\'773 (o, Lt i'-\"b\f‘
| ' c}w)\ f\ r\‘~1 : : o
,1 '
< c !

. N/SAR HUSSA/NKHAN’ 'J.-" . ‘-By lr‘\-"d}/‘Oj“-I"n'S‘thF : - ' I

-

writ petltlofy betitioners seek issuance of an agpropriate
Writ for declaration to the effece that they have beer -

o : .

validiy appointed on the pOSLS us wder :‘1 2 Cchome Prc;ws;on
of Population Welfare Prqgrvanﬁvr’ne”_',.u'}hi‘ch_ has” been ; ' Lo
R brouyht on reqular. budgct and t,n poszs on w/ucr ‘the
/ ST RN N
-petitioners are working have become rcg:u'(ar/permanent' -

posz'::, ence ,:J..uf/cners arc ert/ sdl to be rcgu/anzed in.
- . " o - i
line with the l‘?egu:’arizarrjqn'OJ’ o’fizef: staffin similar brojects

and reluctance to this'«éffeét‘bn the part of respondents in” .
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rcgulorizatiqn‘qf the petitioners js illegal, ‘malafide and

jraud up_oh_' their legal ‘rights and as’.a  consequence

.

petitioners be declared as regular civif 'servants for all

intent and purposes.

2. : * Lase of the petitioners is that the Provincial

B ‘ - -. ' .
Government: Health Depdremont approved- ‘@ scheme
namely Provisicn for Populdiion Welfere P}'ogromme fora

“

~“period of ﬁ:vef‘yedr's frorh'zdiO to 2015 for sbc{o-e}:ohomic

well being of the downtradder citizens and im}oroving the

basic -health “structure; that they have been’ performing

o o .

their duties to the best of their ability with zeal apd zest
S : PR

which made tl:w__c‘ project und scheme successful and resujt

oricnted which constrained t'he-v'Govcmmén't.Pé convert jt

. - . . []
- ; . . .3 :
Jrom LDP to current tudyet: Singe switole scheme hos been

'broug‘ht on the’.reqular side, so the employees ‘of the
. ' o ' ’
scheme were a._"so"to be obsoibed: On the same analogy,

seme of the staff members have been regularized whereas

the petitioners have been discriminated who are ent(tled. to 1

alike treatment.. " - - - . : . .
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3. .Some of tng appucanrs/mtervener' name'/l . ' .
. B o
. * - Aimal apyg Vi others have J//cd C.wv, No 600- P/2.,14 and . v
anotner a/:/'e (.‘M No 605-P/2014 by Anwar l(nar and 1 2 . .
others oy prayed‘.'fd_:r their ‘moleadment - i ‘he Wit }
N . |
- :
Petition wirj, the contention that thcy are gyl serwng n t"c ‘
Ssame SCheme/Pro;ect‘g namely Provision for Pppulo*/on i
: - t
. . , '
Welfare Progmmme forthe last fiye years , It js Contendey : {
» by the @policants thot they have exactly the Same cgse gi - I
'- IR ' S . pLf
averred ip the n.a/n wru' uctmon Yo they pe imp/eode‘d n f
. L 1
. the mgjp WIIt patitios as they seplk scme e/:ef Yguinst . [
- ! : ' [
Same /r*sponc/er't.s I.earned MG prcsch{ n tourt was put . ’
B on not/ce who ras cor n.‘.v ob/c.mon on u.u:ot'cnce of the . i
applications arid implebc_/rhem of the app/rcantc/ . i |
- ' , . . - A . ) {
mterveners in the main petlt/on and nght// so Whn a// the
applicants gre the emp/oyees of r‘he sa'ne PijE’CI' and hove - .
got same grievance. Tnus /nsteod offorcmg them to. file . , . : : t
) . . . ] b
N separate pPetitions and usk for commen s, It woulg be just-

- * .." . .. . ’

and proper that their foie de de'c}'ded _-onc¢ for alt thiough -

.. ‘ .
the sume WIiE 2etiion a5 thov stand on thc same leg'*",

o/ane AS such botn rnP Ci ’wI fv7/<r r,op// Gtlons gre alloved /"'"
. B " ’ )

»
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and the appliconts shall be treated a3 petitioners. in the

S

. . o g e . o, el

" main petition wko.. would -be::e.ntiglé'd ) _,fheb.-sd}ﬁé”;

" treatment, e e
<1

L - . Comments of respondents were called which

were accordingly filed in which respondents have ddmitted

that the P:loject has-been .converted into Réguler/Current”
C : ' -; .ot . - . K : . !

,

= .
¥ .
< - .

. et . - . . - .- .~. '_]
side of the budget for the year 2014-15 and all the posts
have come undér'the ambit of Civil servants Act, 2973 and

cet ot

Appointment, - Promotion . and ~ Transfer Ruizs, | 1989.

Howszver, they qohtéhdé'c-" that flj_e bd&sf’.’.’i‘/l be ad\{'e'r_tised'

I

fresh under the. procedure-‘loid down, for which -.the

£y

oetitioners:would be’ free to. compete alongwith others:
However, their aé‘e"‘factar shall be considered under'the

“relaxation of Upper age limit rulés..- =~ .ot '

5 . We_. f;a've'h‘e'qrd learned qunsel lfor the
petitioners and- the learned Additional Advocate General
. . ."’_]‘ - . . P . .

and have clso gan'e.fhrou,gh the record with their valuable

- assistance. s ’
+ ’
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It 15 app .enr rrom thewe rd that the po;ts'

L.
.

‘w s
! :_

ld by the petlt/oners werc advcrnsed in the Newspaper

Y . R VTN

’

' ‘on 'the bas)'s of wh/challthe pétitioners applied. and they
t . I ' .

. ‘:'-n"', ‘.'.' . . L N St

.--' o s - . . ' .. i . . . }
had underggne. due -process of ‘test and ‘interview- and '
thereafter they were .appointed on the respective posts of . B

I:‘ami/y Welfare A}.{;issdn‘r,[molé &'-fem'o/e), V‘F‘qmi/y Welfare )

[ T : . R ’ " -
Worker fF}, Chowléidnr)Wnrclﬁnrm,  Helper/inaid | _upon
r'ecomm_endation' o[.' Cthe ."D'_e_p};_r:t;g;rénta/ VSeIectior-; . ‘ , :
. ' ‘ . . L .J- .":~: - | ) o '
Committee, though 'tqn;.(.‘bhtract,_basi's in the -:Pro}’éct pf _ '
! : ,.l’:":":. - .y LY ~'~ - . . Cy
P,ows.o., Sfor Populauo” lu..,a. & Pro_,n.nme, on d/f,‘°rent .
dates je. 1.1._2'0‘1»;, 3.1 2012 10.3. 2012 29 2 2012
. N . . A
27.6.2012, 3.3. 2012 and 273, 2017 etc. All the petltloners . Cohes
! were recruited /'*ppom 'ca ! G p,'escnbcd manner af‘er Je '

Gdherence to all. the codul” formalities and since. their : 4
- e . . - . N

. : ) . . ' o
A} . .
appointments, they ‘have beeri performing

' , . i their duties to : ST

the best of their 1ab"ility -and capabhility. There s no. .

complaint against tfrerr’: af anyi;/ackn_ess ih.-per'fcrm'qn'ce of . . ' : x;
" thoirduty. 1t was the consumption of their blood and sweat . N
which made the‘.pr'ojécf’ successful, that - is why -the B
s t I I ] ‘ e . ,; i
i - N - . . NI
Provincicl Governmgn;;'gonvertéd it from Developmental to ) IR
L coe . . ,EXAMI.‘LER L i

A T s Po ht.\'/Jl High Court‘ YL

. Y AN N T N ' T

’ . "‘ . Lo R o ‘_::
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nori-de"./elopmeﬁt}:?{ side and brought ‘the scheme. on the

current budget. - ...

' . o R \
" 7. We ‘are mindful of the fact that their .case

docs not ceme within the ambit of. NMWEP Employces- :

(Regularizetion of Services) Act 2008, but at the scme time

0

o
.

services of

" . . :‘:‘ :i‘ N
we connot 1ose sight of the fact that it were the devoted -

|

the pé‘tifioner; which made the Gov
. f )

ernmsant
realize to ‘convert ,.the.;scheme on regular budget,. 50 it‘: A ’ R
would be highly-q)ijus;ifiec{frhhr the seed sown and -
nourished by the petitioners is plucked by someone cfse .

. y Ll . . . ol

when grown in full bloom, Particularly when it is manifest

jfrom record thet pursucnt to the conversion of other

projects form de‘yélqpmentalltb ’n'on-development‘\'i

“'F‘ | f. o

' i
‘s - -~ * 1
their employees were regulaiized. There sre regularizalion Co
- . 1 .;‘ .: é
orders of thz employees of other alike ADP Schemes which H §.;
‘ . B : i
were brought to the regular budget, few instances of wiich TR ki3
: - N c. ~ . =. ; e
. . ! I : R §:
PR el D T i
are:  Welfare Home for Destitute  Children District : | | i1 -
- S : L : e
. . : - . : ! = S
Sy L - S : RR
Charsadda, Vielfore Heme. for Orphon "Nowsherc. and ot R
- . . : b
. - . R il Lk
] . - ' . ] :"J ::.
Establishment  of Mentally  Reterded and  Phyzizally o ”'
RN : o b
: -'~ ) Ly . - . ' (
Handicapped Centre afor Special  Children  Now:siera, N %
‘ ' : : ‘Q c
s I :
<y hS N
)

Cob, !

pra R EN TR T .
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Industrial Treining Centre -l,({zq'ishgi Bala Nowshera, {5ar: ul

Aman Mardan, ﬁéh_a?&fiiiation Centre for Drug Addicts

= Peshawar and Swat. qhd‘.lndustna[ Truining Centre Dagai

L
.

' Qadeem District iNowshera.,:

brought to the Revenue side by converting from the ADP to.. .

current budget and th'ejr emph.)'yee‘s‘ were }egu!a'rizad.

. While the petitioners are going to, be t‘reate_'d' with different

yardstick thch is ’f;'éi;jhf:of "o;:_'scrim'ination. ‘I_‘;he. émpioyeé.{ '
L -

of. all. the - oforesaid projects were ‘regularised; but-

petitioners are being 'as.'qed-to 0o tbrougi]h frésh process of . -

test and in ter}vieﬁz d}%érzq_d'{eki‘iseméht and _'lco‘r‘n'pe-te, jvu;ith

others and their--age foctor- shall be ‘cansidered ..'/_"n
accordance with riles; The petitioners who have spent best.
blood c¢f their life in t@e"prbjegt shall be thrown out if dc]'
[ o
not quaiify their criterio. We have noticed with pain and

) . : . o i
anguish that every’ now. and then we are confronted with

‘ , '. . X
numerous such like cases in which projects are launched, -

youtli searcking for jo'bs"qre recruited an'dAa‘f:e'r few years

they are kicked OL-Jt‘and.'.tbr.bivn agstrey. The courts -alsa

- . ’ . t . .A 44 ;
connbt help them, teing contract employees of the project - ’S\“

W . . N . -

= 4

— ce . . o
“These-‘were the- projects . -
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, 30.1.2014 whcrcby prorecr C

&'they aro merea uu. rhe fref*t'*annt o; 2

Hc...mg bizen pu m o wtuc :o'm o; unc

-dften thar' nat fa/! prey to the /oul hands

i ’nakcrs should keep oll aspects of the' soc:etv in mmd

. L.

.-y

3

a copy of order of th:s court passed in WP No. 7131/2013

dated

| a

allovved subject vor rhe fma/ dec:.s/pn of the augu.st Supre

Cours re

in C.F. No J44 P/2012 ar‘d rel .nc.d that this petlt/cm

‘be given alike

.

m.atmcnr Thc leomed AAG conced

ed to tne

propos‘rt/on thot /et farc of fhe petitioners. be decided by -

the qugust Supreme Court.

1

in view of the cancurremc of the lea:nej;( '
. . " R .

course/ far the petit/oners and the learned Add/t/ona/

Advocate Geners/ an’d fo'llowing the ratio of order passeqd

in W.p. p. 2131/2013, dated 30:1.2014 titley Mst.Fozia

Aziz s, Govemment,o_f KPI, this writ petiticn is allowed
. ' . '

in the terms that the Petitioners shajy remain on the posts’

Saster end 3 wfvant
erta:nty the/ r'-orc
The policy

Leamed counsc/for the petltioners produced

mp/oyee S petition wa:s"P
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|
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L J‘USTIC'E ARIF Hus
cnvey, \PPEAL NO.¢ .
{On ppen laminst lhcjud,_,num flaizd 247 03-201) Passey b; thc Puhmwu '
High Coy, Peshue, 2 i Revig.  Petition Y No, IO:/"OO‘)I

oSy ) : 1
Govt, of KPK gy, Scey, Agricultyse Vs, Adnanu]lah S ‘ R
and otheyg | ‘ y ‘ 1 ‘
CLvir APP.EAL N O.JSS-fP OF 2053 g .
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Livestocy p Shawyp 209 others '
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2012 passed by the Peshnyear -
Tiph t Courr 4, Mingor, Beaeh {Dary). Q.u.n) Sw.:l In Weit p,

Govi, of Kpk the, Sc*:cl:uy]. T, Vs,
Yesh Awar ang thers

f’rVJf APPEAI NO.2 231 or 20{‘
{On appear ng.lms!thcj dgmcnt datcd 24.04. 2014 4 passey
High Cour 1.Khon n Ben Y 0t Wrig Petition No.37. ~D72013

Gowt, of KPK thy Sccy Agucufuuc. R
Lwcstocl\ I’C"ha-Wm ind anollﬂ.r

CIVIT, A PPl LINO.255 Oﬁ mf
V- (On UEPEI apenina the jy d[ m.nl dated 24, 04.20 Prssed by e Calthweny
) High Coun, D1, K!mu] Lodn Wit t‘nmum Nu JI !)IZUI 3

Govr O KPK thy, Sccy Agriculyre.
xvcstock Puhaww and anothey
Crvryr, Pl 1TION NG, (00 jid

O "l)l%
{On appeat ; agains: Lihe jy; Judgmen; ¢ dared -06-20)7 pu: scd by ¢ hcl’cslmwnr
tigh Caur, Peshy WAL, in vy Pc'mon \lo !8!8/2 I

Govt, of KPK ¢y Chicr Secy, and Vs.

etilion Ny, 2407 ’00))

by the Peshawy,
13)

Crvyy, PJ-’,"‘{’I TON NO.4 !9( ~P
e judgment t daig scd by the Pc.,hmnrl
High Cour!. Pcshnwnr in Wit p cuuou No 1730 P/Z()i 4)

Govt, of KPK iy, o hm Sccwtary Vs. Mu.h_amma
-Peshawg, and othe,. others

<L PRTY TONNO 34-p OP 2015
(On b i Jjudgmeny daicd 23-09-2014 nasscd
i ount, p

' cshmvnru t!’cuuon Nol'lf IZOI)

Ly the I"cshnwur

i
Decap, p iistan Institue of Vio M,
Cummnmt/ Opt ﬂh.dmoluby (i‘!CO)
and angghg ,
CTvIT, P Tro NNO 321‘ 2 O 70!3 N
(On 8opeg) Hgaingg (he ; Judwnnz dal, 4.3.2013 a.-...cu by the Peshawg,
N + High Coyp it Pesha Wri ll’u li on '\0376 -0/12) .
Gowt, Of KPje [h:ough Chi icf Vs g Saliy

ceretary P eshawy, and othcn
Crvry, PETTTJ’ON NO. "?

{On ; imu.ul w lineg ﬂu.;mlynu.n! dull.l! ;un.‘t.ulbyllu.I(..Imum
High g, c..huvur n Wej Petiticy o, 3// 1 72012)

Govt. of Kpg ”“0%10'““ Secy, vy Meat, R.chab Khattgje
Pcsha\vm and othe P

——

Crvrr, J’T‘T(’I‘.I'ON NQ.5 P OI‘ 2013
{Cn eppeal ; 3gainst the Jud, tdatcg 7. 03-20] 3 pasised by te Paslmwur
High Coupy rt Peshaway f, i Wy Petition N 0.378. P/Z 12)

Govr. orip K tlxough ChicFSccy. T4, I’awulKhhn
Pe .smwm and othepg

N CIVIL, py &
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{@A— AYTEY 7§/mi :

CounA -oclalc .
SL,Jro'no Court of Palistan
J' lﬂmm-b&?
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Mufmmnmd Azhar

and othe,d

. Saiqur Zaman gy othery
Vs. 'Im?'ayatui!ah and ;>th;:1’s ) -
Noman.Adfl and othepy

d I\.r’adccxﬁ Jan apg

e D T Hieny, iy ol

.

A
a

- - —— e

S ——————— ey




N

: s Sdnllper .

e w5 . . >
v - High Cour, n1|‘ngor'ailcn'r.(")-u

: " Gowt. of KPxc Uuoup Cl
o Peshiwg, and othe
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ut.FSt.cy Vs, R.xhunu”ah and Othegs |

Crvrr, PET T’PIQDLPW{Q_._ZIQ:'P _Q_« I 2014 )
{On uppeat gy ugaing the Judpmen dated 3.9 201 pa...c(' b/ the Peshaviar -
ligh Caypy r’c;hnwnr in Wri| 7 Pelitlon No.2131.p -PR2013)

Govt. of KPK throngl, (‘fnr-F'%'t,cy LV Mt Fuugin Aziy, o
Peshuyy, and gthery

CIViY, Py TON NO.6 021.p OT" /01‘1 >
(Qn el iy UFLJUGILHIUII dnlul (13- 10 20
The!

pn::::ul iy the p, q..,rmwm
High Coury, Abbottapy bad B <h, i Writ Pejition No.55. ~AI2015)
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' © Peshiwg, Al othepg ) . :

Crviy, PRy ToN MO.364. P le' "UM
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. « . Gowt, of KPK throuah Chu.fSccy Vs, Ixntx:nz Khun
o A Peshawar and gthe . ‘
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CAlzy 7=2/2015

01 the appells nl(s}
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lo l\ewouc.cnts (2 to 6)
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1‘01 dhe R Acapondr.nt(s)
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For e .1ppc.H ml(s)
For hmpo:ﬂuﬂ No.]

For Rcsuoudcrt No. 2

FA 3 )-P/ZG, 3
For (i 'xpp(.”unt(s‘

l"oz Rc‘ponauw
5 & 7)

For pe. Shonden;
(1,0 b <10y,

IC'A 113 P/?[) )3

tthe appeyy ant(s)

To: the Rcspondcnt(e) '
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2311/ ¢is
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‘or the aprcllani(a)
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e
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L Not chtcscnlcd

o Ml wdq.u Abtied m, AddL AG Kpg
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My, _Waqfu Ahmcd Khay

_\;/.lqéx .'\hm ~d Kh L, Add
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, Addl, Ac Krx g

190, Addi, oG Kpg -

n, /\dJI AG I(P’( '

i M. Ghulam ‘\Iabz Klmn, A C
Dy, IQm' '1d11 T(hru" ASC

Mr, Wch[d.l' A!

: Ml GJuIdm Nc.bx K.hdl]
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I, Wegsu Ahmcd Khan
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M Shouzb 5’mhccn A 0C

¥ ﬁ‘ch‘ 13 D
//
/COUr‘A ol.l:.ia

3 t‘»Q

] L.h.mabad
o

nnc.c! Khau Addl AC: IC.L’K
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Fo' Rceuoudcm No.1. : A\/J'_i_'. .§homb uhdhcvn /\.’" o ;j
LP.6og. :@0:4 Dy
Tor the l‘cul onu('.s) s Mr."\h/uq;u Ahmod I\lmn Addl 4G KPI\
Far e l\c:;p:mdc;‘lt(::) o MI :.‘;mim Rc.'mu (xu per .uu) o
CP.496. -P/207 2074 ’ - Ml V\ dqm /\F rm‘rl K'h.:m,'t'\dd.l; /\l.G‘T\'PK'
Forthe g ummu( 1) D NOws sAdza) Directyy Al‘uplquL'iOn Weliure
. ‘ ‘Dcpmlu* eng. - ) o
.‘ ° -
'I’or the Rcspondcnt(s) oy M1 K.hushchi K.imn ASC

CP.34-P/2014

For the Pct:txo‘xc;(s) ca Mr Sha

T‘or the Respondcnt(s)

"CPs.526 1o 528. -P12013
voFor the p Clitioy acr(s)

For the lxcupondrnl(s) r\/z I_;u,

 CPagy PRI
For-the Puu{oncrfs;)' S Ml

W 'lﬂ

: Tor the Rcspolnclcnt(s) M. (‘hdf

Khus

' ("Ps 214 -P120714 368-
: 37]-?/2014 and 619.

' Mz Wu(‘

I\ccl Alum.d AbC

Sycd R faq*nt Hussmn Shah AOR

m Ahmcd l{hm Acid! AG KI’I\

/\nw ar /\“'('

ar Ahmu! Kh m /\ddl A(’: 1{1’1(:- -

am Ngbyj I\h.m ASC
hdll Khan, ASC

© v M, V\aqa. Anmcd I\lmn Addf AG KPK
L2014 & 621-P/20715 . B .

For the Pcul'onm(s)
For the chpondent(s)
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o* Officers ('Agricult:_vrc) in BS-17, in the Twpy: lorthe «g,, Farm veie,
M A'I:mn;_.;cmcm P

roject” g contract by, “he Rc::;iundcu(;; applicy for the
said pogts and in Novcmbcr,

- were Ippointeg for the aforemenl‘fonr:d Pos

Y oJect beriod,
Subject 1o their satisfaclory '

and on the rcgomméndations Of the
Pl Hotplation YIRS
Tonth pre.

HG e
1
Scrvice ¢

aining, 1y, the vy, 2006, Proposal g,y re

and Establishy
. 4
Departmcm

:{mi:lm‘inu
€At of Regujar Offices for the “Qp Farm Wage, Man

aPement

 Vittangigg With the
rccom:m:mf::lion that cligible Icmpor:u'y/udn(ruct Cmploycey \&ox'king on
differen; Projects may pe accommeg

AUed againgg regufyy POsts on (he basis
- of thejy

APprove the SUmmy ey an -
accordingly, I275 regulay POsts wepe treated in (e “On Farm Wzntcg- .
M‘anagcmcm Depar. at Dism‘cr- level e g 01.67.2007. During
imcrrcguum, the Govcrguncnt .

@) of the Nwpp ©

b‘r.;l"ore the
h Court, Praying thy, Cmploycey placcd in sitnjl:lr POsts hag
been gr

anted relief, i, Judgmep dated 22.12.2008,‘ therefo
also entitled g the sume tee:

re, they wepe
“atment, The Writ p

clitions vy disposeq of

s With lhc~rl~i1ccl:m
5 the case o the J\c.spowiiﬂ'is‘!’
ﬁ';Q’.-//
o~

Court ads clats’
“ Supreme Coun o Pakistagy
lsfafpabad 3
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. 2?..1.". 2008 and 01 12 200) 1'1- A.ppu AU Iz Ld Petition i’m' leave 1o
-y ) . N ‘|
Appeal befigy [hls »‘.omtm Whl..,d feas e ways gx.mfcd hCﬂCu l').'b '\ppC.u and R [n’
Petitian, J
. i
' ‘ |
LANo G365 21209310 135 ni‘?()l'ﬁ i _—
On Faras igter /.fn,mﬂcmu:.’l‘rajccr RN : ; . ;
4, In the yeqps 7004 ?OOS, lll(. Rvpoudc,nl' wur‘ uppumrut on , ’ o
1
. . it
v.u:uu., Pusly gy Cuntrael [Jd‘;l.. Iur .uu mmul pc.nud ol m,n, y(..u aud :
extendihle f'm the u.n..unmy I’mju.l pumd .HP)_;L(.[ Loy rh(u ::m.,f u[my . r
performauce. In the yc.m 700(’ - pxopoaal fox lCSlILIClUlmF and ! |
~ ., ; ‘ : )

é‘stabiishnwnt .of Regular- Ofuccs of On F fatm 'Watm Managcmcm

De Dartmens™ was maac at Dl&hlct lcvel A .summ..u vvas pre Jmcd for 111L
/Cj Y

Chicf.l\’hm<t LI, I\P for cwahou of302 uwuiau VuLCc.I] cies, 1'<:comn_wnding'

that cligibje Lunpomw/\,onuarl L.mploycc:‘ wh') dl.' let Umc. were wou\m

on diffcrc:n_t: .Pr_o_jccts My Dc‘ ‘Lc\,ommodutud .muml xc,ull e po‘h on '.lhc

T+ basis \L seniopt bc Ch LJMmJ,Lc; ap )1uVC<1 mc uo 7oscd ,umm.n 'md !
Y H Proy Y

com_ng}y 275 mgt. ar po.,ls wert chaLcu in the On- l'arm sz B

I\/am%n‘mni chax ment“ dt Dzstuct lcvd w c.i 01 O/ 2007 burmg thc

um.m.r:num the - Qovunmuu N\(\ll’ (now Kb K)

pl omul;_,uL( (1 V
'Amcnc.mcnl Aut IX of 700) lhez cby mnmdmg

Scctlon 19(2) ofthc NWI“"*
Civil Servants Act 1977 and NWI‘P Employcm (chulauzauop'of

.Sewicles) Act, 2009, “bwcvu :thc ';r-mccs of the Fespondcnts wc1e not

©orepulirized, liceling ,L;m‘vul lh(,y ['Jc.d Wz:t PLHMODS bt.[ou' U'lcl : - r'

- Peshuwyy "'L'r'h Cour!, Priying, thcu,m L]mL employces p!.xch(l in .iz'milénﬁ : , i

posts had b_a'-:cn granted Telief, wdv'rucﬁmcm Jatca 7? 12. /.000 fhcxrfmv o A Eo

. they ‘wcrt a!so ‘entitled (o ihc. Same trcaumnl fhc Wxt Pcllhon., wm

 disposed 04‘ Vide unp"gacd ozdcr" ‘Jalcd 07.03: 7012 13 03 2012
e:y‘a . AT E“'Tl/ED

| h
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: _ the tight of g, Judgmen dated 22.12 300y wnd U3.12.200y. The Appey

ants
filed Pctition for leaye 0 Appeaf hefore hie Court jp which Jeny, wa T .‘
8ranted; hepee these Appeals, . N .

. ' : : '
Civii Petition Nn.m.‘)-I’IZOId ’ - -
L-‘.:‘mbli.rluncnt of Dn{abm‘y I Yelopien, Lused on Llectrynse Tvoly -(l‘m/ccl) L : ‘
L B

5. Inthe yoy, 2010 ang 2011, in Dutsuance of anp advcr(’isénu:nt, ' ¢

upon  the recommendations of the Project Sclection Committh,

R T
v

Dcvc!opn'zcm Busced gy Elcetronj, Touly" incl-ut{iug “Miy, Sciul Weltire

M Women Dcvdo])ment Dcparimcnt", on conirygt basis, im’tiully for one

Year, which period was extended from time: tg time, I-Iowevcr, the Scrvigeg i .
. - .

L of e Respondents were l'cmu'nafcd, vidg order dhtgd.04.f)7.2013,

. irrcspcctivc of the fact that the Project life wag Extendeg

nd the pogts Wea ol
. brougly under the regular Provingia; ‘JBiI(igct. The Rcqundcnrs impugneqy
. . . . ) - .,‘,j . . . .
their termination order by filing Wi Fatition No.242¢ 0r 2013 ’ f
1 CE 4
dated 18.09.2014, ho!ding that the Rcspondcnts would be reated par, if

rlmy. were foung simiIar!y bluced, a5 held in judgmcnts dateq 30.01.2014

2013, The Appcliangy ch_allcngcd the Judgmeng of the learncq High Court

o
bcf’o_rc this Couyy by filing Petition fo, leave to Appea,

‘QQ"/ . ATVESTED

ourt Ansnclale .
Suér\:r:no Court of Paldargy
4 lsfamatiad

/
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mdf..x/rl it Lraty Mg Cenry Gurti'STieny ir/m{ uml Ju.r/n.\(/m! lmfm‘u[r Centre (j;ur.;/m Lujuk,
< LPeshawg, ) ) I )

6. In " the ycazﬁ 2008 upon the 1'L:<:ummn:nd.mons of the

Dcparimcnta} Sclccuon ,,ommiftc » alter fulf”mg all [hc codal forum.au(r

the Respomdent‘s wers aupomtcd on c,ontmct bﬂsxs on various posls m

- Industrial Tra'mng Centre’ Gaulu bnen.,am and 111du.smaﬁ irmmng Centre

Gmhd ld_}dk Peshawyy, T mz :;-c.uo” 01 COntiuct waq c.xlcudcd hom Lme 1o

time, O 04.09.2012, the bchcmc. in wmch lhc Res pourluu Wore wommg

- Was byoughy under (he uLm.n I’mvmu |i Hnd;':f S llw Vi uI the

Rcspom}cm‘v d*'p ru]ml/.d‘on of LI .;chcmc. Wr'r Lumm.tlc.d Vide

[ oxdm dated 19,06 2012, The RCS]JOJ-lcnfb f!cd ijit PCHUOHS No 35iJ P

, 1emxfawahou of theu .:crwccs on thr gIOunq that i'hc posts ag,amst wlucl : !

they werg. appomtcd stood zenulauacd and had ba.cn couvem.d 10 Um

rcgular Provin ial Budge et, thh the apploval of the f”on*pcncn' Authomy

The lerirneg Peshaway Hulx ('nm! “vide Conunon Jucipmrnl i

01,04, ”.14 ailowed ghe \th Pcuuom'.'"m.)Lang thc I\c.spondu‘ts m

Sebvice hom the cmtc of Ulcu tc 1111}11»11&0:1 with 4i1 conscqumudl bcmms

rIcncp these p r.m:ona by tim I’C’I[lOIlhlb

Civil Petition No. 2'!4-1 0f'701

Welfare :{a IS for .Dc.,am(e Ciitare Lidren, Cluu.md(la

7. ‘ On 17.0:..4009 a po% of uupumtcuduu BSl Wis -

N

adetxscd for “Wclf've Iiome 1"01 Dcsuiule Chxldxcn Cha:.sadda Thc-"

Rr35pov1dcu1. applicd- for e same and- upon Iccommendahms of the '

Dcpurtmcnta} Sclcrnon Commmcc s’lc w‘l.,-appomtcd at lhr- said posL on ]

30.04 2010, on coniract tual basis hll O 0(7 401 I, bcyond wlucm pcuod hcn

L,Ol"iicl(..f. WAL extended from Lnu(, fo L, UL > [0st apaingg wln‘ch» the
L . toe
a.-f, . -

2]

(.Co-u:ir‘i As . clato -
" Supteine Court of Pakis tzg
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N ixamabag
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i Responden, was g
. v

serving Wq::‘brougm under e ey Proviney D'uducl.

w.ef 01.07"/,012. Iluwcw;r, the aervicen g p the I(c::pumf::ut wer
)

tcrminated, vide orcle, dated 14.06.2012 F
filed Wy Pitition No.213; of é013 Which wyy |
Jjudgmeny date 30.01.2014, wl‘w'
be appointcd, 0% conditiong; basis subjeet (o
Court in Ci\;il Petition No.344.p +of.

of KPx¢.

t
Civiy Petition No.G21.p al201s
I)rm/'-ld-Am«u Marlpy,

3. . On 17.03.2009; a pest nf Supt:riutcmic:nt RS.17 wi

: )
z:dvm‘tiscn’.cnt for “Dypy Amun», Heripyr, The Rmpondcnt applied for the

© T time to time, The pogt agai

hol(lfng that 4, accept thiy ypy Petition qpey iy

St Ordey ay /k::.'
already been passed by s Court jx i’V..P.NoZ/.?./-P of 2013 &fccideg.' on

- 30, 01.2014 and dirge, the respondents g appo'f

Court Ags ciato .
“upreme Court of Pak!su{z
DN ~ J Istamabag ,

. R - ¥
T e re Luy o ':/

m————— e e L

RS




. P
. 2
, u

AR S v odmtag

¥, s, Y =0

== .
~ \,nuzumru:a‘n?,ivf.‘_z_fi‘l._a N
Darut Lagaa, Sy, RS
. 9. I the year 2005, the Govemmcm of I\PI\ dcmdc"l to

Cstablisy; iy Karuag n dl!!uu' districes ol the Provinge bctwccn

01.07.2005 o 30.0¢.2010. An advertisemen Was - published Lill jn

Various poss in Dy Kafalg, Swat, .Upon rcconimcndations' of 1he

. Dcpuntmcmal Selection Commltlcc Lhe

» Which perigq Wius extend from time. Ly time, Am.r Cxpiry. of

2010, (e . (;ovunmt.nl of 1{1‘11 hug

fegularized (ha Project With the appnowl of the (."huI'Muu .u:r.vllnwnw:r,

the SCrvices of the .\cwondans wcrc lumm.uod v:dc order dated

23.!!.2010, with cffeey ¢ from 31 19 2019, Thc Rcspondcnls dmf!cngcd the '

“eforesajq order before 1 the Pcshawm Hr‘rh (‘outl mter alia, on lh" vxound

that the cmployccs working in other dex l(lalulds have peey fegularizeq .-

except (he Chiployecs Woiking ip Daru Kafala, bwul 1‘hc Kcspondcms

contcuded before thc Peskaway High Court that Lh(. Osts of (e PIOJ(.LI.

o, thcrchrc, thcy were also

t.nuon of lhc. Kcspondcnts wag allowed

vide impugng:d Judgmeng taled 19 9 20!.; Willi e dircetion to the

Petitioners to rcgulan/c the scrvices of the Rcspondcnls with ¢ffeer from

the date of their iermm"tlon

Civil Petitions N0.526 1o s25. 02013 .
~—~_____‘h—~\__\_—____
Centre o Mentatty g larded & Phypsteqiy Hfondicy pped (Ml’&j'il), Naw.r/:cm, and Welfa e
Lome o, Orplian chirale Clty, ¢ Nowsherg -
10, The R4:5pondcnts i tiege Pc(ition; Were appointeq on
L Contract pagie O varigug po,l- Gjh(' 1cc.om'm.mlalwu' of the
k94

ourt A';sociar'o
uProrm. Caun o? Pakistan
lalumabad ’

/J

" with the other employces who were 1cgulaurcd !

. ——

"

!

]
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.
9. In the year 2005, the Government of KrK .&éci(lcd io

@lablisie Dypy; Kalulay iy diffetent digiricgs of the Provinee betweep

01.07.2005 o 30.06.2019, An;!::dvurlisc:mcnt Wias published g 1ill in

- Ce .
various posts ip Darui Kafala,- Swat. Upon reconnncndauons of the

Dcpartmcntal Selection Committcc, the R

1o time, Afier CApiry of
4

] .

s year 2010, i Covernment of KPK hug

regularized he Project wigh the approval of the CI’:icz_f‘ Midister, lowevey,

. . ) [
the servicey of the Respondents were erminated, vige order daied
' :

23.!1.2010, with cffeee ﬁ'om._ 31.12.z019. Thc',l'{cspc;ndcnts challcr}ged the
; aforcsuic('ort!cr before the Peshaway High Court, infer alia, on the ground

that the employces wouking in other Darai Kufalyg have beey regularized

.. The Respondentg

Osts of the Project

.con.tcndcd before the Peshaway High Court_ that the p

by the Government, The wri Petilion of .. Rcspondcnl’s was allowed,

vide impupned Judgment dated }9.09.2013, with ;¢ dircction ¢o the

Petitioners 1 regularize the Services of the R

the date of yyojp termination, S

Livil Petitions No.524 40 S23-P of 2013 :
Centre for Mentally Retardeq & oy, psically 1, ondicapped (R &1Ly, Nowshera, gny Weltare
" flome gy, Orplias female Chitdren Nowsterg :

10, The Rcspondcnts in {hege Petitiony

espondents wigh cllect from

Were  appoinied on

} ‘
tontract basis op varioug posl’.‘H;pgn G’ﬁc rccod‘u‘ncndutiorw of ihe
JTEL), .

| o

Court Assoclato, )
Supreme Court ot Pakistan,
takamabad -
]
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‘,'_I.f‘cpartmcntai Selection Coinmittee in \\"/ -

~the Schcmcs rtlcd HCentre 10r 3

Mentally Rutarded & Prysically Handicapped (M,i{é'cll'lif)’“’. and “Wellure
Home for Orphan Yemaic Chiid':'un;’, Nowshery, vide .m'dcr dartedt
23.08.2006 and 29.08.2008, respectively. Their initind periad p.!' contraistgl
Appointment was for ons year il 30.06.2007, which wus txtended fro n
time 10 time till 30.06.2011. By notification dated 0" 01 2011, the abovc.—

titled Sc,hc.mu. wore ozoul,hl under the regular "wvm(.ml Budget ol the

N.W.T.p, (nf)w KPK) Nllh the approval’ of the Compc‘tcnt ./'\uthority.
However, e servires  of the F.cs;)cnd-:nts were tcrminatcd w.e.f :
61.07.2011. Feeling ag ggicved, the Respondents filed Writ Petitions R
N03/6 377 and 372-p of 2012, conLcndi:lg that their scrviccs were
illegalty dispensed with gy ll;ul they were cutitled b rcguluri.'-/.(".cl in :
view of Jthe K]’K Employces (Repalarization of LServices /\u) 1()(}). B I

whereby the services of the Project cmp‘!oyt.( 5 wor king, on’contrne ln.\ i

v had been regularized. The learncd High Couxt whllc rclym;, upon the '
judgment dated 22, 03.2012, passcd by (ms Court in CiviI~Pctition's

No.562-P to 578-p » 388-P o 589-p, 605’~P.1o 608-P of 2011 and 55-P, 56.p .
and GO-P

.

g

Rcspondcnu In scrvice: ﬁom t[}c date of their

0f 2012, allowed the Writ l“cmlons of lhc Rc:.pondcnts dircelin

-

the I’cuuovcw o reinstaie the

lermination und regularize them from e dute of their appointn'lt:nls. Hence

these Petitions. - - . ’

Civil Appent Nu.S2-T o 2015

1, On 23.06.2004, the Scmul.uy Agriculiuge, published

advertisement jn lhﬂ press, inviting Appllcalnom for ﬁ!ling up the posts of

Water Munagement Ofnz

crs (Lngmcumb) und - Waler l\/[.m.-gcmpnt

Ofuccts (Agriculture),” B3S- 17, in the &!ﬁff- ~-‘l d’hc “On Farm Whater
/

; Count A‘.-S()cd

uprevw Court of Paklatnn'

l
tstamabad . ,
‘ o < i
' ' t\S)‘\"
teeteR i, . N, - e e L e aen . . N e - v Tt g ¥ :
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Fda
Management Ptoject on coniract basis. "The Rc&pondan.lp_pliicd for the

sald. post el oway appuiticd  ay guch onceolrait b:l:?i::{~ on the

recommendations  of  the Departinental l‘.*mn(.liou, Commiltee  afler

completion of 4. requisite one momth pre-service teaining, for an initiul
B ’ It

period of one yeur, citendable LY cor. 1p!(.l.'un ol the Iroject, subjeet lo his ¢

satisfuctory perform: mee i the year 2006, o proputai for 1'c:stmcim‘ing, andl -
cstablishment of Regular Offices of the “Op YFarm W'xlcx "vIn.mgcman v o
' Dcpatfmcu“‘ at District leve! was made. A swnmary was px..pared for the ’ K

. . Chiclf Minister, KPX, for crea” “ion of 302 regular \acuumcs, recommending ' |
that eligible temporary/contract cmployces working on (liI’f{:réﬂL Projecly

. 1

may be accommodated aguinst regulas pos 5 on the basis of (heir muonly ) ' H -
. The Chicl Minister iapprovaed (he .mnm.ny wind .u,um!xuply 215 repubae

posts were crbated in the “Op Farm W::L(:r M’;m;:,},c:rlcnt DCP:!I‘l,n‘x(“‘!t"’ :
District ]cvc! w.e.f01.07.2007. During the uucxrcgnum the Govunmcnt of

\3WI~P (now KPK) promu igaicd Anlc'1dmcm Act IX of 2009, (hereby ‘

m:.n(lml, scetion 19(2) of the \{Wl Dy Civil Servants Act, 1973 and cnacted

the NWFp E:nployccs Regularization of Sczfvii;cs) Act, 2009. However, B

the services of the Respondent were rot 1‘cgul'm/cd Fecling agarieved, he -

: led Wri Pch.lon No0.3087 of 201t before the Peshawar High Court,
* mraying that cmplo‘yccs on similar posts had" been granted rclicf, vide -»
Judgment dated 22.12.2008, therefore, he wu.:: ;1l.~:b (:ulillccl lo the samce !

freatment, The Writ Petition was ,llluwu., vide impupncd order dated

05.12.2012, with tic dr‘ccuun to the Appeliants to regularize the services of : o
the Respondent, - he Abpclla’:ts filed Petition for lenvé to Appcal before

g - this Court in v'mch leave was granted; hcncc thxs A ppcai ~ :
{O AT /0’"

Comt Aasocf..te o
au;:fcmc Court ol Fokisian .
)uumabad .. e

Mo 1
L .
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- Civil Appenl No.g1-p of 2013 . o Teen

Garli! Usman i, cl, Dargal,

o

12,

b Batkbiel and “Foae lndu:m'ml niniig,

.

Welfare FHome Jor Fenale Ch!lr(rcn, Malakund at Buthiela and bu{usrrial Tratuing C‘cu(rc e

in response to an advcrt'scmcm the I(Copondcﬂlb apphcd for

. diffecent positions in the “W:.llmc Heme 101 Female Ch1ldrcn", Malakfnd

Lentee™ at Guelyg Ustian K el

Tpon the reeammendations of lhu Departorental Selection ¢ mnnul!u the
]

Respondcnts were appointed on different posts on different dates in the

. b y .
ycar 2006, initially on contract basis for a period of one year, which pericd

- was extended from time 10 time. Howsver, the services of the Respondenty

: Respondents, d.wclmg the /\ppc!!.mlt. lo censider lhc cuse of 1cpu]

HDADP", on vontract basis for the entire duration of the Lroje

. /7 h i

Wwere terminated, vide order dated 09.07.2011. ‘against which {hg
Respondents fijed Writ Petition No. 2474 0£ 2011, inter a!:a on the: gl ound

that the posts & against which they were appomtcd had bf,cn converied to the
«d

budgeted posts, therefore. they were entitled to be regularized alongwitiy the
similarly placed and positioned employaes. lhc learned ngh ‘Court, vide )

impupgned  opdeyr duted  10.05. 2()1) :llu\vuj the Wul Letition o e

.1riznlion

of the Rcsponaeuts Hence this Appea. by the Appellants,

'
.

Civil Appeals M0.333.p
LEstablishment (mrI Upgradation af Vcrcrumry Ourlcrr (Plcmc-ﬂf)-/bl’

13. Conacqucnt upon rc.cunm..ndat:ons of lhe Bepartmental

Selection Committee, the Rcs;mndent.. were appointed on different posts in

. the Scheme “"‘stabhshmcnt and Up-ﬂxadaliou of Veterinary Qutlets (Phase-

et, vide
orders dated 4.4-.2007, 13.4.2007. 17.4.2007 "and’ !49 6.2007, rc;;pc.c.livc HER

The contract pcuoo was cxtended from txmc to umc when on 05.06 2009, a

' Court Assoclaio
Supmme Caurt ot Pakl.,tzn
i famabad -
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‘ Appcllants .

3 ot
‘ T M e . i
OIRL ~ '
;:j' y - t
¢ Y rotice wis served upon them, intim ding tacm that lht.ll serviees were no
."", { longer ¢ :qdircd_ eficr 30.06.2009. e Res pcmd(.nl,‘ mvokcr! the
g‘ o constitutiona) Jjurisdiction of the . Peshawar ngh Court, by ﬁlmg Writ
Ny Petition No.2001 ¢f 7009 agamst the: 01(161 daled 05 06. 2009 Th(. Writ
{: Petition of the chpondcnts was dxsposcd of, by Judgmcnt dated
¥
f ' 17.05.2012, dirceting the Appclhnt-- to trcat the Rcspondcnts as rcgulm
% enployees from the date of then termination. Hence' this Appcal by the
oy |
o
P Appellants
,.;, ' * [
. © Civil Appeal No.113-P or2013
e L’:lnbli:hmcut of One Sclence and One Conputer Lab in Sd:ools/Co[lc"c.r of NWFP
o 14, On 26.09.2006 upon the recommendations  of e
. Departmental Sclection Committee, the Rcspondcnl’s were appoinicd on
v S
different posts in the Scheme “Establishment of Onc Science and One
R Computer Lab in School/Collegs or NWEP” o ‘contrnct h;-}:;is. Their
PR terms of contractual appointments were exiended from time io umc whcn
on 06.06.2009, they were scwcd with a ncﬂcc that their services WCre not
0 \ required any more, The Kcspondcnu. tiled Writ i’cuuon No. 2580 ol 2009,
x which wag dllowed on the analogy of Judbmz.nt u.ndu ed in Wm 1’1-'lilion
;:' LS .
L No.2001 of 2009 passed on 17, 05.701? Henee * this Appc.al by the

) )

- Civil Ay anesls No.231 and 232-1 of 2015
© Nativnat Propram for Improvenient of Water Co arses iy }’n/fl.s{rm

15, Upon the 1ecommcndauons of the Dcpallmcntal Selection

|
Commlttcc, the Rc.,pondents in bo_th: thc Appeals were appointed on

different posts in “National Program for Improvement of Walter Courses in

Palcistan"’, on 17" January 2005 and 19 Noverriber 200s, respectively,

“Court Assodiaie ™
Bupremc Coun ol'Pakistan
Islaratied

R R aoer s wpperary

B e




TSRS NS .
RN

C)

g
o

“P"‘, awr
-

N
-

B ol

L

LASII-PR013 et

- . R T i Ty SR SR

Respondents w.e.f 01.67.2011, ti‘.crcforc, +4 R%.spon-:li:nls ezpproachcd' the

- Peshawar High Court; main 47 on the ;_,luuuu that the n,mpioyu,:, placed in

similar posts had approsched the High Court through W.Ps.No.‘lB/ZOO.‘),
84/2009 and 2i/2009. which Pctitions were allowed' by judgment dated
21.01.2009 und 04.03.2609. The Appcll:ml':‘ filed 'l'{cvivw 'r»}-uuo.m m-ro.-c

the Peshawar High Cowt, which weére disposed of but still dlsquahﬁcd the

.Appcllants filed Civil Petitions No 85, 86, 87 and 91 of 2010 befoxc this

Court and Appca!s No.834 to 837/2010 am.ng out of said Pcutlons were

cvcnlually dismissed on 1.03. 2011 The learned iph Court aHowed the

Writ Pctitions of the Rcsgiondqnts with the direction’ to treat the

Respondents as regular employees. Honee these Appeals b}’tlje Appellanis.

Civil Petition No.496-P 0 2014, '
Proviston of Pupmiation Welfure Propranune ‘

16. o In the year 2012, cc'm.scquen" upon the 1'cc011‘1;1‘cndations .of
the Dcpm t-ncntal Sele ”rnon Committee, the Respondents were appointed on
various 'posts in the project namc.ly "Pxovmon of Popu[a.hdn Wcli.m.
Progxammc 'on contract basis fm the entire. duruuon of the 1’10Jccl On
08.01.2012, the l‘ ou.c.l was brought uudu the regular Provincial Budget.
The Respondents applied for theis regularization on the touchstone of the
judgn".‘ants alrcady pass;:d by the learncd Migh Cou;'t a;'d this '.Cou'rt-on tﬁc
subject. The Appellants c,onten,dc;l that-tl;c posts of the Rcsljoncicnts did n(;t
fall under the scope of tie intendcd rcgulariu ion, therelore, they plel rred

Writ Petition Mo.1730 of 2014, which ‘wus du:po..ccl ol m view of the

© judgment ol the lt.‘nnud High Court datod 30 0t. 2014 passed ‘in Wul

& ;.m'/(‘/

Court Associate '
St areme Court'ot Pakistan
( ichmabad

-~

- N

“rom time o lime. The Appeilarts Jeeminated the - service - of the

Ao
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*Petition No.2131 of 2013 and Judgmcnl “oF this Court in Civil Petition
No.344-P 0£2012. II(.nc\, lhcsc Appcals by the /\ppcllants
! - Civil Petition Na. 34-p ol‘lﬂ'l 5 A ' -
I Pn!.

istan Institite of Comumunity Oplulmlmolog} Hayaiabad Mcrhcal Complcx Peshawnr
1‘7. The Respondents werc appointed on various Posts in the
“Pakistan Institute of Commuml‘y Ophthdlmoloz,y lIuyalulJad Medicul
Comiplex”, T h.xw.u, in Iln years 2001, 2001 aad Lo 70()/ W 2012, ou
contract basis. Thmurrh 1rlvcm~.c~mcm dnted 10 Ol 70M the lml Mizclicnl
Cornplcx soul,bt fresh Appllcanon; Lhrough advcrnscmcnt agd.nsl the postF
held by them. Therefore, the Rcspouclcnt.s filed Writ l’CUllOn No.141 of
2004 which wag dxaposcd of monr. or less in the terms us; bldllb abovc.

. P
IIoncc this Petition, : . '

18. Mr. Waqar Ahmed Kp an, Addl. Advocalc Gmu.ﬂ KPK,
appcazcd on l)chul[ of Govt, of KPK and submiticd that tye uuploycc-.. in

] i,
these Appeals/ Petitions were appointecd on different <[.1u.s since ]980 In

order to regularize their servnces, 30? new: posts were cxc,ated Accordmg to

him, under the scheme the Project cmployces were to be appom{cd stagc

wisc on these posts. bubscqumliy, a number of L’onch unployu.s filed

Wut PCl‘th’lb and the icarned High Court dlrccu.d for issuance of orders ‘
for the regularization of the Project employees. He. further submlttcd that

the conccssxonal statement made by the - Lhcn Addl, Advocatc Gcncml
KPK, before the lcamed High ComL to. “aoJusUrcgqlurizg the petitioners on

the vacant post or posts whenevcr ﬁlling vacant in futuxc but in order of

scmouty/chglblllty “Was not in acc.mdanct. with law, lhc employces were

appomtcd on Projects and their appomtmu.t: on these Projcqt:s were to be !

:en/natcd on the cxpiry of the Pl% Es '

@

t]‘lﬁf) stipulatcgi that they will not
/

Court Associate
3 Drovie Court ol Fantaimn

. lﬁ j islamahad
K .(‘l .

o

[ wv————
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LY = c!amr.any right of absorptign

nent against regular posts as pe,
; c;:istix}g Project policy, 1y also  referreg 10 the offjee order  dateq
3 £ . .
b 31,12.2004 regarding 4ppointment of Mr, Adnenuilyy (Rcspondcnt in Ca,
24 Sl i
'_:4‘ 87 e A3
A

and submj tted that he Wiy uppoinlcd‘ on contryct busis for 4

and the apgye mentioneg office order clearly indicateg
1 - .y
[ sthat e Was neither entitleq tg peasion noy GP Fund ang ﬂirthermore, had
34 0 Tight of Seniority ang of regular 'appoin,tment. His main Conleation wag
Ppointmen; of these Project employees wag evident fropm

< " lae advcrlxsumc:‘.l, Office opge, and (kejr uppoumncnt. letters,

All these
o ?'cﬂcél.cd th

M they were n

Ol cntitfe 1o 'r(:;,;ulnriz:llf("m

L T P of!
’, (r.lgeirilppoiﬁtmc:.nts. ,-
; ::19. In the month of Novempe, 2006, 4 Proposal wyy Aoated rop
‘ rr::s{1'1.1_;:{'uring,r and establishmepn;
o '

-_— .
e
e

of Regujar Offices of
‘I»:[a'nggelnent Departmens

KPK) which
et vizs a}bproved by the t‘héﬂ Chief Minister KRK:

¢ iNVolyey Was Lo be ey out
v 6F%e budgclm‘y allocation, yy,, employges
'i) B -
oo
LWee ty he
i

T -

t of

rojec(s
appointed op Seniori(y bisis on these Newly ercaeq Posts, Some

leased (o appoint the Candidateg
O . o

upon tha 1'ccommendations of the Krg Public Scir
diffcrcn.t"Projccts ont

vice Commission on .

Cmporary basis ang t!;cywcrc to be go;/cmcd by the
KPK Civij Scrvangg Act 1973 and thy, Rulng frameq i{lcrcundcr. 302 po;sts

wcw;ucd 1 pursuapee 0f the Suimacy oL 2006, gu¢
S j

Court Associate
e, ...h -pr_QmQ'COUn of P?kls}af‘ .
Islamabad
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,.,,( wuc. filled op seniority pyw;

318, 10 duough ptomohon and 38 py way of

¢
I3

C_ouxt orders pagseq by this Cout and or (he lemned pegyy, A Huuh Coure,

He referred 0 the caze of Coyt. ~LOYL O NITP /i/)c/ul/a/z j(hrm (2011 NCMR

A T
A‘..' - r
Ny

L ‘f:;*’ 898) whucby the Contention of (e Appcllants (Govt, of NWI-P)' that the
é;%‘: d § 3~ f;;" Rcspondc.nts Were Project cmployceg dppomlod on conudctuul basis were -
:{}; i - fot entitled 1o pe egularized, vas 1ot acceptad and it wag obscwed by this
(::; ir Court that definition of “Contrace appomtmcm conlam(.d in S(.clzon
2(1)(aa) of the NWFrp Employccs (Rr:gulamauon of Scrrwccs) Acl 2009 ’

t’ ' . Was not attracted jp the cages of the Lcspcndcnt cmployccu Ther ‘Cafler, in.
i tl‘uc ‘case of Governmen, of NWEP , Kaleem Shah (201 SCM’R 1004)
o RS oL WHER ¥ Ko ghg o

;m thi' Court followeq 1y, Judgment ol CoLo_/'/VW/ il S dbdullap Ahm
B (:i):d) The Judgmeny, hawever, vy wronply degidu, lLt Imthu COnleig |
K that Kpi Civil Scwants (Amcndmell) Act 2005, (whcroby Scction 19 of
5 '
i ' the KPK CJ'\/J-S'&{/aﬂts Act 1973 - Wys substltuted) was not applicablc to
WAL

- Manner by (. Governor o by 4 persen .w(huxm.d by the Govunox in let

behalf, By, in the cageg in hand, the l‘mj(.u emplaye

3 were ummmlul b_y

the Project Director.

not'cl:xim fny ri;-,hll o .

........ CounA.,socfate o b e
t..fp.cnc Court of Pakistar
iIslamabad

.

v .

T n’;{“ﬁ"‘* ey
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et cmployees appointed in 2005, and those ;) 1980
co o

i‘ A, and, tnerclore, theye WS no question of discrinwmuon Acco.ding 10 him,

they wil) have (o “ow s through *fregh mJucUons o relevari. posty if Ll‘t.y

; wish to fal) uader the: scheme of rcgulauzalwn He funhcr contended lnaL

any wrongful action that may have taken placg pr eviously, could not Jusufy

% the Commission of another WIong ‘cn tha basis of such p]ca Thc mscs

" where e orde

=4 - IS were passeq by DC,O w1 hout l:xw[ul aulhouly could o1

ST be said to have been made in accordanice with law, lhelcforc even if some
i

e 100 the l.l“])]’))'( u, had been reputariee

i “‘_q M

. C‘
. e
[

due 16 previeyy w}'ongl'ul uction,
- othu., could nol tnice pley of hun,
Ty

] l:c.ulu' in Llu '..um, m'umu dn il

6.1 -regard, he has rchcd upon ;hc cmsc of Qf.zwr/gmm{ of z-’unga(; vy, Zafur 1q/)al
"».1 [
"‘:i'_v:»i:-

w o Docar 2011 sopp 1239) and g

T3
v
-
.
.o

Lot 20. T T M Ghlam Naobi Khan, fcarneq ASC, ppeared on behayp of
R 'Respondcnt(s) in C.As. 134- -P/2013, 1-P/2012 and C.P.Z?i-P/ZOM an'd

_ . Submitted that aj) of his clients wexn cletks and - appokited op non-

commissiong Posts. Te further o submitted g hat the jssye bclozc this Coury
had already beep decided by four different benches of this Couil from time

'
to time and ope review peition in this fegued had alsg been dl..m:sscd He
contended thy, filteen Hon'ple Judges of itjg Couu had dhcady given their
view in favom of the Respondents . md the matter should not have ‘been

referred to this Bench for »

-

Cournt Associate .
fBupreme Count of Pakl..tag
T lslamabad,

/o

*re not similarly placed
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]
. without ir.tcrvcnlion of thig Court and

*without any Act or Stutyye of the \
decisions of the il’eéhqa"

) Government. Many of the var High Court were

avaituble, whierein the dircetions for regalucization were issucd on the bagjg

of tli:;cz‘i:uirml.fon. A e PrEsent cases Lopee iz Cuurt g Yehited sty .
TR cn!‘cgo_z‘y in which the Project becamu
" . A

f
and the POsts wepn created, -

part of the regular Px"ovinciul Bud,

scl,

Thousandy of cmployees weps uppointed

against thege POSS. He referred 1o the cage of Zulfigar Al Bhug y The
. ‘I

State (PLD 1979 5¢ 741) and submitted (hyt a rc::v'icw Wwus.not jL}'sliﬁab!é,

nom'ithstzmding Crroe being apparent on face of record, iF judgmeny or
ﬁnding, although Suffering from an crroncouys assumption of Sacts, was

sustainable o other grounds available on recorg,

~
0

21, Hafiz g A.‘Rbh;w;ﬁn,:Sr. ASC, :':ppn:urrtd on hc.h:.l'r of ‘
Rcspondcnl‘(s) in Civil Appeal-Nos, 135-{36»1’/2013 and on bchu!f of all
- & 174 pérso'n; who “were issl;vcd' notice viéc leave gxzantinL.;, order dated
v 13.06.2013. He supmiyee

d that varioys Regularization Acts i.e. KPK Adhoc

. of S(:rvir;c::) Acl, 2009, WCIe promalgated Lo reguturize the servigeg of

. ) t
contractugl cmployces, The Rcspondcnrs, inciuding 174 10 whom he wag

fepresenting, were appointed during (he ycur-2003/2004 and the scrviges of
W - all the éontz’actual employces wege regularizg:

‘ie. KPK Civj) Servantg (Amcndmc%)

d through ap A:c:t of Icgislatur.c

Employecs

" Count Associate . B
itrame Caurt of Pakigtan
~ o lskamanag
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¢ i (i{c;,-ul:u‘:;"ltnn ol Hervieas Act, .40()‘), Wi plic ubh, W presuy
'..""\. N © ’ L
' "":,.: o« J\cslzondcms Ha r=“uac\! o Section 19(2) or (hL <"K ("xwl SCUVIE A
. . . )
'{%\*f e 1)73 which wag s"bsntulcd vide KK Civil Scrvants (Amcndmcnl) Ast,
3 L Ty
B
0 e , . . "
%1,15'; ' ).OUb, Provides aup «y person lhovg,/z .s.'lecled Jor appom(mcm in the
Zg’ ¢?< - -
=‘~: . ' Csorihe , )t i /
e . oreseripae manner o Service g 08 on op a/}cr //.c 1" gy of July, 200.
I
me
.:;_.._}f titl the Commencaman, of the saig Acr but “PPointineny o contact pufy,
e* ‘l":q: . .
oty Shell With e}j"ecr Jrom the commencemerrt of the sazd Act be deemed fo
i
o, CoYh.{ .
gc,‘,v.,‘i(i have beep Qopoinied on regular basis Furlhcrmorc vide Notif canor'
4253« ‘
év%" T © dated 17, 10. 1989 Bsucd by the C:ovunnunl of NWJ Ty e Governgr
f"."‘ri.‘\.: 4.; ’
“ o ! KIK way pPleased 1o decharg (e v ‘On Farrn Wiyey l\/l.muu.:m_nl Duu.tux ate”
;; " as an attacheq Department ofI"ood /\pncul*wc Li wcslorh anc Cooperution,
*_:a =y
X
-3 o . Depar tment, Govys, of NWI‘P Moxeovcr it was
2
o R

E -4

Rt

A
-
.

-,- - i 14
' : 4
e _ 4
ﬁ+ w
.

S o3 et
- .
L]

S -3.2012. Appro?"{zin?
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al.so Cvident ﬁom the
dated 03.07. 2013 that 115 em

ployeces
scctmn 19 (2) of the ¥

I\otiﬁcation

s, e o mf‘t.d
that it wag not one SUmmary (a4 Saited by (he Icirng Addi

- Advier HI
Gener

qJ!oyt.u from the 1cgu1ur budgclury
allocation, gy tlnough the third s

ummary, tie Dosts _wcrc Created (g
regulavize the Cmployecs i order 1o implement the jud
Peshaway High Couyt

' -

dated 15.09.20!1, 8.12

2011 and Suplc.ac C‘ouxt of
Pakistan dated 273 2012

CIS’TE -30% cmployccs were
'/ _—

1

Cour Ass4tiate
<3 preme Copnt of Pakistan
( I.,lar'):')ar‘

—
PR sy 34




R , ) _;3.1351' rules of good govcrnance demand gt the °11_¢j' of the suid.&ccision !
[P . e -

i;‘:_;;'; . be exiendad tg others alse. who miy rot be parlics to that litigation,
' :‘i . Pa.lrthcrmorc, the judpimen: 6f Pcshéwar High Court which izl'c::iudc'(l Projécl
et -

i . ;"; : - employees as defined under Section 19(2) of the KPK Civi} Servants Act -
R A )

; 1; y 1973 which g substituled vide KPK Civiy Surv'uuls‘(A-mcsldr!'lcnt) Act,
:‘:? ! 2005, was ot challenged, 1) the NWFi” Employces (Réy,uiurizulinu ‘.”r_’
f"-r' Serviacs) Aci, 2009, the_: Project employecs have been excluded but iy
ff presence of the judgmagt delivered b

: _ (ibid) and Gowt,_of Nprp vs. Kaleem Shah

) . Bench of the Peshawags

. . ' 7 1
CALLLALU o1 ¢/

v this Conrt, in the cases of Govr. of
NwFp Y. Abdullah Khan

(."bi:z'), the Peshawar High Court had obscrved that the similurly placed
rersons should pe consi

dered fop regularization. . ’ Co

28, While arguing Civil 4 npeal_Ng, 605~l'/20!5,,, he submitleg
=Yl An el
. that in thiy cise the Appe!

I:anis/-Pctitio,ncrs WCIre appointed on.contret bigis

for a peripg of one year vige order * dated 18.11.2007, which wag

subscquaniy extended from time to time. Thereafier, the sCrvices of the

Appellanis wipe terminiaieg v'idc.nolicc "duted 30.05.2011, pe lgz;mcc;

d

ligh Court refused relief (o the cmployees an
obseived that they were c:tpl'-cssly excluded from

the purview of Scctiod
21)(b; of KPK (Regul

arization of Services) Act, 2009.. He further

contended that the Project against which they were appoiated hyg become
part of regular Provingia) Budget, Thercafter; some of t_he employees weye
tegularized whi others wepe denicd’ which made out g c;cur case of-
discrimifation, Two BEOUPS of peiseny simmilarly pluceg could not be (reyeg

diffcrcntiy, in this tegard he relicd on the
& ' - '
(i .

\

judgments of Abdul Sainad vy
-, B
ATIESTER / ,

Court Associaie . b
preme Court of Paldstari
_Alshmabad

)

i
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: L Tederation of Lakistan (2002 SCMR A l)ofmd Lngineer Narianday Vvs.
‘ -y - . . - -
[ . . v .
[, . . ’ e : i
!: ;3 -+ Zederation of Palc.z.'.'t_af-z (2002 SCMR 82). . . o
* '-.‘; Y - ' T ' . B
Y . Z6. We have heard the learned Law Officer ag well as the learned
T ) .
b 48Cs, tepresenting the partics and have gonc through the relevant record
'
Lt,"::.""‘ :—‘ et . .
L with their able aasistance The controversy in these Cases pivols around the
=" .
bt ~
- issue as to whethey the Respondents are governed by the provisions of the

& - North West Fronticr Province (now KPK) Emj)loy‘écs, (Regularization of

s o e
(¥ Szrvices) Acy, 2009, (hercinafter referred 0 as the Act). Tt would be
U t
- " relevant to reproduce Sectisn 3 of the Act:
P A :
LT g r
b+ : o) .
P “3. Regularization .o Services of certuin
R : " . :
T T employees.— 1! employees in¢lucting reconunendees of,
TS the High Court appointed sn contract dr adhoc basis
z - . and holding that post on 3 December, 2008, or tilf the
R o commencement of this At s'all be deemed 1 have been
tj._. v ’ validly appointed on reguar basiy having the same
:.'_' ‘.f ' qualification und experience,
LT :
a o N
Y. 27 The aforesajd Scction ‘of the Act reproduced hereinabove
clearly provides for the regularization of the employecs appointed cither on
*  coniact basis or adhoc basis and were holding contract appointments on,
. g ] . .
W 31 December, 2003 or Lill the commencement of this Act, Admittedly, the,
_ _ o
| . Respondents were appointed,on one year contract basis, which petiod of
M . '
Lt their appointments wag extended from time to time and were holding theijr
respective posts on the cui-of dage provided in Scotion 3 (ibic)!
z8. . Morcover, the At containg a ron-obstante clause in Section
- .
o : ' '
44 which reads as undcr;
“dA. Ow:r/'iding Lj/i:(:f.--ﬁ-‘)llI_ll'f/l.\‘luudiug uny
- thing to the contrary contained in any other law op
1
o . vt bounA . DC‘B.(C-. Tt e e
.',u?rcmc Coun of Pakistan
, S -~ { Istamabad
e AT e, -

S R "
/ J YA .i, g: w) /‘
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ruie‘]’b/ the time beu’-g i r-') f}'w provisions O'L I \ iz :
H ‘ _this. Act shall lmv:: an m~errtdmg effect crd (e R , A : :
PR Proviyipny ofany .wc)'z W o pule 1y, the exteny of
inconsiste ey g (/n.s /Jf.r Jmi: cease tc have c.[/ec e -

29,  The above Séctioh’cxpre'ssiy excludes the app'lcallon of any

S - _ \
".'A e Ty o Tivesbev ooy s 'l"-"'l-'"r' ,'-.w"i; Sivee i {" /‘, L l vidisen - R E J‘:; o )
o othe AW AR declaeg that Ln,“)u«lo.unu Ul e Act will iy AVE uverr g . S ;

L.lIc.cL being 4 upeuia! umr'uuvrlt m Llu“ 1) M\muwu' -Ju.; uu:;c:s 0!.3‘__[!1u

Rclspm C‘l"l'llo uqua:cl\ all wnm‘ Um .1mh.. of .hr‘ /\c‘i ..r! 'qu "*zvu B

. .
oy

Wwere mandated to bg. ;r‘gu'atcd by the provisivgs c_Ji the Act. - o . T
“30.0 It is aisg an ,}éxdmi'tt::ci ’ 'faul;' that [hc Rc-spondcn'“ ,w'*xc- ¢
o S i ! d -
: app'ointed‘oh comraet basis. on IIO_IL(,l posts but Lhc PrOJccls, as conccdcd
I

were i'mdcd by thc Plovu icial oo o

by the ’urncd Additis ral Advocale Cycvcmi

H

;. Government by alhcutmg 1c.bul.11 ovmcml i_md{)cl puor" 0™ the .

promulgation of e Act, /\Imo‘ .11. tf er.cl, were bmnghl under the-

e e ] o :
1'cg'ul.’.u'lJ‘mvmcm! Budget- |J(:J"Lfnb": hy Lhc ("fwcmmu[ of ICPK and :

Summaries wors approved by mc C‘hlch mster o[' Ihn, KPK lor opcn an P

the P:'ojects on pC‘jJ‘n‘lc'lt ba51s Ti]u On F m.n VV:I.[CI Manancnieut‘
Project” yyag ‘Jmugfu on the 1cguh.1' ':-Idc m thc /car ?006 dnu lnc Pre OJCC"

e © was dbleluL A4S an-ultact 1cd L}c.pa LlTl(..l'l:. of. Lhc, "ood A[,w.uiiuu. qu‘toug_ :

sand (‘o-upuuhvc Dr.i)-vuncnt Li kcwaqc o{hm Projects wcu, dlso bxouLhi :

under the regular Prnv'nch Bud[,rl Suhumc Thmcfmc scrvncc of: thc_ R N ol

Rcspoxmcms would not be aff‘c,ctcd by 1hc .anguabc of Sccuon 7(

ait) and by
- of the Act, whiz h couid only bc amrctod if the PlO]r‘CtS were abolishbd on
. N . ' B .

- the completicn of thejy prcscribed tenure, In the cases in hand, the PLO‘CCI.S .

nitinlly  were nlrocduciy for u S5 Lu!uﬁ Ll"'lL. wh(u.u.u thcy Were.

14.:1!1“.3,(.11"(4 o0 permancent l)dblh 'Ly attaching, them with ].'-‘rova{::x.I
f
i

ATYE

ESTED.
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Court Axbociate , L . -
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- - Governmen: Separtments, The empioyecs of the same Poject were adjusted
. v P o '
agiinst the pegy Lreated by the Provineig] Govcrnn*r_lcng 1n this héhaif
T , . . - NN . .
. . 31, The recory further - re sgy), that the Respondents were
“% . e, R N .. . .

" appointed On contract bagjs

L Cary and Projeets on ‘which ()¢ were g
) . ¢ ) /

< appointed hnye y)yg been tuaken o
.. ‘ .

o ]‘ " the regulg, Budget of the Govemmcnt, therefore, hei, status ag Project
I Cmployces has ended onge their serviceg WEIC trangforpe to the differen -
f allached Governmen Dcpewtmcnts, i tamy of Scetion 3 of the Act. Ihe.

. v H :

v  Governmey Of KPIK wayy w50 obliped beut (e Reapondeng; o e, ay gt

A . .

: EN 4 . . .
: { Cannot adopt policy of cherry Meking 1o reg
" ]

ulirize the tmployces of

Certain Projects while terminating 1} o scrvices o

' £ other similarly placeg
employees. ' .
' _ ‘
32. The above are the reasony of our short order datcd124.2.2016, . . "
o :whfch reads as undey-. | . .

“Al’gumcnts heard, o e reasong 0 be recorded
) Separately, theye Appealg, cacept Civij Appea| No.605 of

3, we (Ii:smi::::cd..Juduuwnl in Civil Appenl Nu.t;().’{ )
0f2015 jg reserved” :

t

Sd/- Anwar Zaheer"J'an'laz'..i,l'-l'C,‘.'l' gt
Sd/- Mian Sagib Nisar,y
Sd/- Amir Hay; Muslim,y -
' Sd/- Igbal ]'-I:Zm";er-:-clur R
Sd./- Khilji Arif Hu
Certifier

. —
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Islamabag the, : /§u '
24-02-20 ig .
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N i.ﬂ_--. _l“ -~
1de /o Ay‘ub, Khan R/o Fwa Mcn-e,_ _—
Distric( PLSf']dWcH dnd othc T
' : Pe‘z‘i—ti"o-nefs -
3 . \/ERSUS i
3 ' P
: 1 Faza‘ Nab1 Sec'retary to. (“ovt of Kh\/bo , akht:unkl“._wn,,,f_‘i by
o ropula[;on \/\/Lifaie Deptt, K12 ¢ House; Nu 125/, Streetf| = ¢
No. 7, Defense Officer’s ¢ Colony Peshawar e
2. Mawod Khan The Director Genera! POled tion Welfare |
Depi' F. C Plaza, qunehu f\/ldbjtd I\oc]d Peshawm i (A -
Pc.spondenfs !
:
1. hat th .petftroners had‘ frled a \/VP 1730- i
P/?Olll Wthh was aHowed VJcie ‘udrfmr‘nf mcf .
) r)rdnr r'atod 7(‘/0(/7014 J)\/ rh: /\{f,ffl{',! [
.‘ g \C();,)!( 5 u[ \/\/f’ /i 1/..*() IJ/’)OM : ,’



- —_—
vy [ P vyt mpmesrry
T Sy <

. -

N PR

o X

. !
=

b t

No . 4/9~P/2014 for amp!emcnmtfon of thd ;

judgment dated ..26/06/2014 (Copies of Coc

4'79~P/2014 IS annexed IS annexyre “C”)

' "'

\ 3. That :liwé_s during the pendency of COCI/ 4/9

! ‘ P/2()14 that Lhe 'rospon.d;ehts N utler viohmbn to

:’:‘ Jjudgment and orAder of thijs Augusy Court Mmadoe ’

{ ' advertysement for fresh recru:tments Mhis rl‘l:egaf

Move " of the respohdents constrai.n’ed th ;

| | ) pot:troner.s~ to file C.M-}# 826/2015 f!)r sUspensiop

: of the recru:tment Process-ang after baing halte .

o

: L , \by th;s August ~Cou'rt,, once  agaip made’

S | advertisemen_t ._vide daily "Méshriq" dated
22/09/2015, a:.'1d daily "’Aaj"’

dated 18/09/2015

Now again, the p_étitioners rnovcd

for *USpension (

3 JUENp

another C.ml -

L S '
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4{ ] - INTHE How'p g PESHAWAR HIGH COURT ; )tSHA\A!-’A‘R
?‘ - ., .

- , In Re COC No. { qji;?/ 2016 : /) 979 @
e in COC No.186. -P/2016
I " W.P No.1730-p/201 |

Muhammad Nadpe

om lan §/0 /\yul) Khan J(/u l\/\/j\ M. uhz_, ;

District Peshawar and others. '
i o _ P(:('itioncrs,
VERSUS
> , Fazal Nabi, Secretary to Govt of Khyber P;-.ild'}Lg.ﬂlkhW;J,,f
; - . Populatfon.vvelfére Deptt, K.p.K House No. 17.‘3/”!,. Street”
£ . N i .
T No. 7, Defense Officer’s Colony Peshawar.
.. . X « . o . N ‘\‘...
oo ‘ S Respondent I
APPpPj ICATION !
f
A
\' Respectfu//-y Shewet{]" : '
Z by S ALy fas e @& ﬂ/ (r3q-
P/2014, which was allowed vide Judf ment ang
P ! 2
3'*—.'{) Ordor dalcd 76/06//014 by this, /\wu (.’ot;:M
((()[)y of Ord(r dll(*d )()/(Jf;/)()l IS ‘mn(_.wc'rd
hr\rnmnfh AC Tnmna, ‘

itery ’Il\,‘

oy
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2.

That as L}-‘?'e'— respondents, were- refuctant

:mplementlng the udgmenL of this Augusl Court

50" Lhe petrtloners were coneram(d to file: (.O}C' .

No Il 479-P/2014 for rmplemcnl.;uun of tHe

Judgmonl dated 26/06/2011. (Copic, of cody

) /9 P/?OM is anno,\cd as annexure 7)),

-

That it was durln{, the r)(’ndoncy of C()CH /l/‘)- ‘

P/2014 that the respondents in utter violation to~

Judgment and’ order of this August Court maé

advortusomenl for frosh rmrunlmonh [his lllc}gal

move of the respondents constrained the

petitioners to file . M 8)(:/201 5 ior SUSPENSIon

of the recruitment proc(‘ss and

alter being halted
IJy this  Aupust Court, once

apaing made
advcrtise.m(‘nt .vi'do darfy "Mashric” datod
22/09/2015 and dally ‘Aaj” dated ]8/0‘3/2015
Now agam the petitioners moved anothoer C.M

for suspenswn (Copies of C. I\/I 1826/2015 and 6(

the thenceforth C. l\/l arc anncxod as annoexure .~

"C& D", respectively). - - !
hattin the rhe'anwhile the Apex Court suspended

[
the Operation. of the Judg,m(.nt and order daled

76/06/2014 of this August Court & in (he light o,f,

the same the proceedings in light of cocn 479-

/2014 were declared ag baing anlr‘uc.l_u()us' and

L the COC Wi diniming e vide judpinient and

R N VY
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~ l‘heAex-a\DP &mployees, ‘of ADP Scherne titled “Provision

panding in the August Supreme'.Court of Pakistan.

’('EOVER!\‘.'MENIOFKHY,BET? PAKHTUNKHWA,
POPULATION WELFARE DEPARTMENT

02" Flacy, ABIUI Wl Khan Wiulkiplex, Civi: SeLrelaniot, Peshawas

n
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y
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| .
Dated Peshawar e 03"

October, 201¢

QFFICE ORDER PR - ‘ z
Ne.-SOg {PWDj 4-947/2014/Hc-. In compliance with the jucgments of the Hor*abin
Peshawar Hizh Court, Peshawar datag 26-06-3,014 i W.p N, 1?30-P/201t; and. August
Supreme Court of Pakistan dated 24-02-2016 passed in Civi Petition Mo, 496-9/2014,_

for Population Weh’«aqg
Programme in Khyber Pakitunkhwg.- (2011-:14)" are herely reinsiatoad 8gainst thl'e
sanctioned regular posts,'with'immediate effect, subject to tha fate of Revie»v~'9etit§cn

SECRETARY ‘
GOVT. OF KHYBER PAKHTUNKHWA
- POPULATION WELFARE DEPARTMENT -

-4

Sndst: o, 35 {PwD) 4-9/7/201¢/11c/ Dated Peshawsr the 05™ Oct: 2616 :
Copy for infurmation & nece‘ssa'ry action tc the: - R - H
8 Accountant General, Khyber Pakhtunkhwa. .'
2. Director General, Popuiation Welfsre, Khyber Pakhtunkhwa, Peshawar, |
3. District Population Welfare Officers in Khyber ?akhtunkhwa. A , '
4. District Accounts officers in Khybe, Pakhtunkhwa, ’ |
S. Ofiicials Concerned. : !
8. PS to ndvisor to the CM for Py, Kivvber Pakhiunkhwa, Pashawar. -
7, PS to Secreiary, PWD, Khyber. P_akhtdnkhwa, Peshawar. - '
8. Registrar, Supreme Court of Pakistan, isiama bad,

8 Registrar Peshawar High Court, Peshawar, .
. Master fijo. C A
: = . _ AL =

_ AN ————
—
.
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O XS0 OFTUER Diw I'RICT ”"’ﬂ’l' ‘\ FION w Ll ! ARE OF FiCin CHITRAL,

Chitral d ded 24" October, 2014,
‘)M l("l' ()RTH R

EEX PR

I commiiapee with Secretary Governmen| of I&h"bu Pakbtunkhng Popu! ulrm*

Weilude Departnien Cfice Qrder Mo, SOE(PWDY4. UZOVIMIC daged 05/10/2016 and (e
Judgments of (e Honourable Peshaw wr High count, .u!n\mx duted 26-06-2014 in W.P Nao.
1730-P72614 and Apust Suprenie Coust of Pakistan dated’ 24-02- ‘f)l() passed i Civil Petirion
NoA2C-P2014, (he Ex-ADp Employces, of App Schemes titled “Provision for Population
Wellare Prograg in Khybher l’.ul\lﬂunHa\\.l COLT-14)y ype hu:.hy lwa*.mlul agiinst (he.
sanctioned regulag rao\l) Wil immediate effect, subject (o the fae of revicw petition pending in
ihe Augusy Supreme Courcar Iakmlm:d(. copy enclosed). in the light of ihe above, (e
mllm\'mL o mpn- @y Posting is hw'bv made witl) |!l"ll]t_dull(. elfeet ang 111 fusther opder:-

L. !
(SN0 ] .“'v.m:c izfi_lglylt)\& l’csly,tmm ll.uv o"l’mtm;,__~ TRcm.uks @
!‘__‘_I »!'"n.mf Tiihi ALANY FWE Do iy ——
2 Haji Mena FWW FWC Gufii 5 ]
3 Khadiia iy FWW _ TFWC Brep . o
L_i_‘_i Robina Hibi FWw ' FWC Chumnrkone _ T
R N ﬂhlu.z T asleem EWw Waiting for I'oslnw '
O ,A]az Bibi L Fww | FWC Ovcc"
Y, .1WWT'—“"?£7\V§§Q —_|FWCG Chasni f‘“"‘_ﬁ“‘_f“
;S;___ h_§:l_|._1_!_8|b- T L WW l W T Urushgmm ’ R
9 Surava Bibi Fwi FWCH \’]dddl\lzl\hl
;l.—s ! \!mh.w/ Bibi No.2 Fwiy F'WC Arkary T ) T
i ‘»l. 171‘1_!3”5\. Fwiyy W C Meragriam 2 IR N
RPN .\'a ;:_z_g-.i{‘.-_~ . }_\‘\_"V\Fh —_— .\h\"’(HK:)-.shl Clan :—_T‘h-—a__.‘“m-‘.—_““
B R Gul TR T G ilarcheen “7“ T
w_l_j;‘:; Tlm shid A l\h_l‘l"d ' EWAGMY T wen Gulii A
13| Saifilah e JFWAN) T PWE Chumurkgng T[T
Jo . '\lltlul \‘.’.llud W \ML Fwe /\r'mcl_gm ot »-—._::_h-h )
j_l‘__; rh.}ui\ut /\ll JEWAIM) IG W(, Breshpram .
l_§_ ::nnou;m Rchm.'n T WAM) [T W Kosht )
19 VA0 Afal EWAM)_ " FWC Madakinaln T
20 ISaitan WAV T i\’vC()ur hu “
121 | Muhammag § Refi  TTWAMY  [Fwe "WC Arkary T T
122 Shnu..i Ud DI H\/A_(m) | Fwe | FWC Rech o
23| Sami Ullan FWAM) | FWC Seonfasin T
|24 B Imran hm-‘i“hmlh TV \\’( Baranis T
25 /'mr__qb.ll ) IWAQI) I‘W(,G Ch.ns:m ma i
20| 1ibi Zainab e WA W Son, asht 1™
27 b Saieen s T iy s EWC Koy e
128 Toshin Bt PWAL) | RASC-A hogm ™.
120 Bibi Asm;___m FWA() WC Bluhm..m ]
130 i Haria TWA)_ITWE Arkary [T
E‘}:_:h T:T ara Bibi “:"WZ\;_TL“_ FWQ N
R .shwra ' Khaicon AR | TWC By T e
N Y Sy YAV B e e —
lj-;—&.- Jar ily Rl’)f '__ T*l T\T’\_fi \ﬁ _ Ir 'we Ouchu 1 .
35 1 nm-. R N Y5 W Ghasina |
!“._]_.{iw__ nh RN \‘i LE V‘/:‘\_Q — WO Guitj
}_3_7“ W J.i’.’. {1 — _j NS }ull‘lhll! ote
{38 tf:luk_ldilj M LJ'_/\(I) J i W( ilong C‘h.ua}
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IR A ' 6.2 )
N7
L W T PWAMD__ TFWCMasty
/ 40| Zarifa i3ibi PWALE) | RESC Chiteal _
_ 4T [Nusim FWA(L) - | FWE Magaklasht e
42 ! Akhtar Wali Chowkidar. 1 FWC Oveer
43 Abdur Rehman Chowkidar' | FWC Arandu‘ " ‘
44 Shokorman Shah Chowkidar y FWC Arkary ‘
45 Wavir Ali Shah Chowkidar | FWC Ouchu
16 Al Khan Chowkidar™ '} FWC Farcheen
| 47 Azizullah Chowkidar | FW( Bumburate
48 Nizar " ot Chovkidar | FWC Kosht
49 Ghafar Khan™ Chowkidar | F'WC Guli;
50 | Suitan Wali Chowkidyr | FWC G.Chasma
51 ] Mubammad Amin_ Chowkidar | FWC Madaklasht |
52 | Nawiz Sharit | Chowkidar™ FWC 'Clu.lmug"ko'nc:v
53| Sikandar Khan Chowkidur” | FWE Breshgram _
54 | Zalar Al Khan | Chowkidar FWC Beep T
58 _ [ Shakila Sadiy | Aya/Helper | FWC Scenlaghi )
56 | Kai Nisa Ayw/Helper | FWG Reeh -
57 _ | Bibi Aming Ayw/Helper | FWC Gur
58 Farida Bibi Ava/Helper - | I'WC Breshgram
59 Benazir Ayw/Helper | FWC Oveer ]
60 Yadpar Bibi Aya/Helper | FWC Booni
01 | Nazmina Gul Ayw/Helper | FWC Madaklasht
2 Nahid Akhtar Ayw/Helper | FWC Ouchuy
63 nieteha Aya/Helper | FWC Arandu
64 Gulistan Aya/ltelper | FWC Ayun
.65 | Hoor Nisa Aylil-iper | FWC Napgar R
|06 [ &afin Bibi Aya/Helper | FWC TTarcheen
67 Sudiya Akbar Aya/liclper -Waiting for pusting
68 i3ibi Ayav, Aywliciper | RIISC-A Booni
0% Khadija Bibi Aya/Helper ™ | FWC Arkary
N /II 4- L. .,:'{ /éd
District Population Welfare Officer
o " Chitral.
Capy forwarded to the:-
B). 'S 1o Director General Population Welfare Governmcu{ of Khyber Pakbtunkhwa, Peshawar
for favour of informatior, please.’ ‘_
2). Deputy Dircctor (Admn) Popukution Wellare Government of Khyber p kitunkhway, Peshawar
for favour of information plcase. ' '
- 3). All officials Concerned for information and compliance, .
4). PIF of the Cfficiuls concerned, : . ' .
5). Master File. [ ,/ : mteit, i A
District Population Welfare Oificer
‘ JGhitrat,
&£ ] R
U (

R —

-~ - - -

e e p— ——



The Secretary Population Welfare Department
Khyber Pakhtunkhwa,

Peshawar.

~ Subject: DEPARTMENTAL APPEAL

Respected Sir,
- With profound respect the undersigned submit as under:

1) That the Undersigned along with others have been
reinstated in service with immediate effects vide order
| dated 05.10.2016. | |
\- - 2) That the undersigned and other officials were regullariz‘ed- |
\ by the honorabfe high court Peshawar vide judgment
i ; A order dated 26.06.2014 whereby it was stated that -
\ | petitioner shall remain in service. | ‘
5 3} That against the said judgment an appeal was preferred to
i - \ the Honorable supreme court but the Govt. Appeals were
T dismissed by the larger bench of supreme Court vide
judgment dated 24.02.2016 |
4) That now the applicant is entitle for all back benefits and
the seniority is also require to be reckoned from the date
~ ofregularization of project instead of immediate effe"ct.. |
B 5} That the said principle has been discussed in detail in the

judgment of august supreme Court vide order dat(—{ﬁ ‘
g{%\&\&mqh

. ﬁ&. B 1
e




‘ .
i . :

%

6) That said principles are also require to be follow in the present
case in the light of 2009 SCMR 01.

It is therefore humbly préyed that on acceptance of this appeal the §
applicant / petitioner rhay graciously be allowed all back benefits and
his seniority be reckoned from the date of regularization of project
instead of immediate effect.

You're obediently,

Wy

Nazira bibi

Family welfare assistant

Population Welfare Department
Chitral

Dated: 02.11.2016

L
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“POPULATION WELFARE NOWSHERA

- B REERRETS

| 3 No.
- Personnel No.

™

: Office.

Father/husband Name: ASARAF UD DIN

|

]

CNIC No. 17201-6530003-9  Date of Birth: 15- 01-1991
| Mark Of ldentification: NIL }
Issue Date: 26-10-2014 Valid Up To: l 25-10-2019

b
b
|

Emergency Contact No: 0313-919 1372 Blood Gro_upE: B+

. t
Present Address: ASHOOR ABAD AMANGARH TEHSIL AND

1 DISTRICT NOWSHERA
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Note: For Information / Verification, Please Contact HR-Wing Finance Department (091-9212673 )
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INTHE SUPREME COURT OF PAICISTAN
- L. (Appetiate Jurisdiction )

 PRESENT:

MIR. J'USTIC]" ANWAR /.,AIIL..LR JAMALIL i

MR. JUSTICE MIAN SAQIB NISAR
'MR. JUSTICE AMIR HANI MUSLIM

MR. JUSTICE IQBAL HAMEEDUR RAHM
MR. J’USTICE IGIILIY ARIF HUSSAIN

CIVIL Al’PDAL NO 605 OIr.2015
N -1On appen] against the judgment duted 18,2.2015 X
- Passed by the Peshawnr High CoulL Peshawar,.in .- ¥
. WriL Pctttmn No. 1961/201 1) ’

KR .'Rizwan-Javed and-others

4 For'jl;lw'Appellaht_

~For the Respoﬁdcnts -

Date of hearing

L Secrc.tary Agnculture Lwestock ete -

. Mr. Jjaz Anwar, ASC .

AMIR HANI MUSLIW, J.- -

- Appellants
VERSUS .

Respondents

Me. M. S, Khattak, AOR ) i i
Mr. Wagar Ahmed Khan, Addl. AG KPK |

24-02-2016 . "
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"his Appeal, by leave of th(._

' Court is derCth agaxnsi thc, judgment dated 1622015 pdSSLd by L}u.

‘ Appcllants was d1smzsscd

2.

R ' -~ . 25-5-2007, the Agriculture Dcpartmcnt KPK got an advertisement

-+ The facts nceessary for the present proceedings are that 6

publlbh&d in the pmss mwtmg apphcatxom ag,amst the posts menuoncd i
the 1dvcrt|scment to be ﬁllcd on conlracl basxs in thc I’rovmcml Al,"
'dusmess \,001dmatlon C(,lI [hcremaﬂu rcﬁ:rrcd o as . lh(, CLHJ ']

' /\p;nl'.mb ‘xlon;_’,wxlh ollxu- .lp]’)]lt..d .ummsl the various posts On variohs

Peshawar High Coun Pcshawar wlmrcby the. Wnt Petition ﬁlcd by thc’ ’

=

Couf‘ ["501-

‘un ‘ot "3"“"”& o
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Lk es i the nmnth of SLplunbu 2007, npon the recommendations of tl

P e e e

Dl.p.ulmc.nml bulu.uon L,omlmllu, (1.)1‘(‘) amd the approval of i

. O -

Compc.u.m Authonty, 1hc Appcllmlq wuc appointed against various pm
|

3 in‘ the Ccll Anitiall ‘on conlmcl bd.Sl '1 a umd of one ycar, ex tendaly
y P Y

s~ e
o

= s

le :
S }. .
. subju,l (o smsf'muoxy pcrformancu in ne Cell. Orf “6;'.10.2008, through' an
Ofﬁcc Order thc Appeilants were gran led extension in. thieir contracts for L[ i ‘
i

the ‘next one ycar. In the year 2009, the Appcllams conmct was again

cxtcndud for 'motheL term of one year, [On 26.7.2010, the Bontractual term’ - f
: -

-of tht. Appgllants was furthcr cxtcndcc for onc more year, in view Of;Lhc' . .
Pohcy of the Govemmcnt of K.PK Establishment and. Administration

Dup.mmc,nt (lxcwulatlon ng) On 12.2.2011, the Cell was converted ‘m'

tln. u,gul'u sxdc of Lhc budgct and. thei Finance Department, Govt. of KPK N B

..:ugr(icd‘lo create the existing posts‘on tegular side. However, the project R

v

. “Managet of the Cell, vide order dated 30.5.2011, ordered the termination of -

" services of the Appellants with effect from 30.6.2011.

\

L L - L ;
30 The Appellants mvok‘cd the constltunonal jurisdiction of the

lcarned Pcshawar ngh Cou1t Pcahawar by ﬁling - Writ “Petition
. . . : 1
No. 196/”011 apamst the ordcr of theu’ teumnatlon m'un‘y on Lht, ground

" that many othcl (_mployccs wmkmg in d1f['erent ]')IO]CCN of thc I\PI\ have -

‘been rcgulanzed through dxffment Judgmems of the Peshaw(u Ihg A Court

and this C0urt The. lcamed Peshawm I—hgh Court_dxsmlssgd th, Writ -. ‘

i

; . o Pc,unon of the Appcllants holdmg as under :

y -
J

“6. While coming to the case of the petitioners, it would

reflect that no doubt, they were contract unployu,s and were
also in the field on the above said cut of date but they were
project employees, thus, were not cnmlcd for ncgularuauon

of their scrvices as explained abovc. The august Supremc

Court of. Pakistan in the case of Government of Klipber

e e et e\ Couﬂ A‘ oc..‘llt. ‘i, . BN
o u;)r..mé Eourt of Paklsl“@
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I’ul(hlllnhhn'u /Iprun!/rm' Ilw' Srml( uml Cloope rutive

‘J)wmrrmunl rhmmrh it Sr'r'remrp mul o!hcr\ vy, Ahmad

"l)m mul dnother ((,l\'ll /\pptul Nu G687/20%0 decided on
._?.4.()'.20‘11), by (hsnngyn:.il_lny, the cases of Governaent of
CNWEP . Abdullah_[han Q011 SCMI 89) A
E (“mmrmn('n! r;fNWF]’ (rnow 111’[&)1 Py, }'m!um Shah (2011 .

- SCMR 1004) has categorically hcld so. The concludmg para
" of the said _|udgmcnt would :cquuc reproduction, which ,

re..\ds as under ; C 1

“In view of the “clcar smulory prowsmns the
. rcspondcnts cannot scek regularization as they were R |
admittedly . project employees and thus have beep : :
. cxpressly * excluded from purview of  tht
" Regularization Act. The appeal is therefore allowed,
he impugned judgment is sel aside and writ petition
filed by the respondents st.mds dlsmISSLd "

regularization -being project ﬂcmplnycgr.', which have been
expressly excluded from purview of the Regularizotion Act.
Thus, the inst"mt Wril Petition being deveid of merit s

lu.u.by (llsmtb'.u]

4. ..'”:f o Thc Appellams filed Civil Petition for lcavc 10 Appcal
No 1090 of 2015 in whu.h luw(. waus g,mmn.d by this Court on 01.07. 201

' IjIcnce this Appcal‘.

o

S. .‘ . We' have heard thc. leax'ﬁed Counsel for the Appellants and tifc‘

lbarm,d Addxtloml Advocmtc Gcncral I(PK The only distinction thWCL.n

.lht, cuse of th(. pxcscnt Appcl lmts 'md the case of the Rcspondnnls in Cw |

L .

L\ppualb No. 134 P o[' 2013 c.tc 15 “that lhc plQ]LCl in whwh thc pmsdu -

§
ff\ppclldnts wc.rx. appomtbd was Lalxm over by the KPI\ Govu nmcm in the

d

year 2011 whcxeas most of the plO_]EClS in.which the afoxcsatd Ruspondum -

—_—

were appointcd, were regularizc'd before the cut-off date provided in Notth

‘W'cst Frontier Province (ndw‘K.PK) Employees (Regularization of Services)-

Act, 2009 The pxcsc,nt Appullants were appointed in the ycm 200'7 on
contract basis in the prO_]CCl and after completion of all the rr_qmsmc codal

formalitics, the pcriod of their contract appointments was extended [rom

o e e = =

o vidw ol the :lbovc,'lhu petitioners cannot seck : ,
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e
IR
‘%
B

R}
¢




CAGUS/Z01S

-

LO 30 06 2011 whc.n Lhc_ pLOJL.(..l wils taken ovc.r by the KIFK

et e 3t et

tirne LO'[III’lL up

= ‘-ovun;mmt 1t appmus Lhal the App ll.mLa wert ol a]!owg,d Lo continug- 7

altes the chimpe of hands of lhc pro.)ch. Tnstend, ll‘u: Govermment by cherry

!

picking, huad appointed” ditferent pensons i plncl: of the Appellunts. The-

l'

L.Clac of the present Appc]ldms is cow.u,d by the principles luid down by Uhis
- ‘
(,ou 3 m the case- o[ Civil Appeals No 134-1 of 2013 cic. ((aovumnun al

e
KPK tnough Sccmuuy, Abncultmc. vs. Adnanullah and Olh(.la), ag the

',Appz..a.ms were dlS(.I‘llTllnd.tLd d{,amst and were dlb()\bumlarly placed

t

project employees. ; N

7. - We, fox the aforesaid reasons, allow this Appeal and sct aside
. . )

the i

the dhtc of their termination and are also held entitled to the back benefits

for the pmod thcy have worked wnh the nroject or the KIK (qunnu.m

. } '

!
3

ipupncd jud;_z,mcnt. The /\ppcllums shall be reinstated in service from

llu. service of the App(.lhmlb for Lh(. intervening period i.c. from the dalu of

their termination till the date of ;thcir reinstatement shall be computed
towadrds their pensionary benefits. | ‘ )

Sd/- Anwar Zahoel J cmﬂh l—l
od/ Mian Sdfpb Nisar,)
bCL/ Amir Hani Mustim,J
Scl/ Jqbal Hameedur Rahmau,) .
bd/ Khilji Arif Fussain, J
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 Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

L Appeal No. O/ o 2

oy JERUUUE TR SO U U SRPUPPRO Appellant.
V/S
-Government 6f Khyber Pakhtunkhwa, through Chief Secretary, _
Khyber Pakhtunkhwa Peshawar and others.......in, SOTUUTR Respondents.

(Reply on behalf of respondent No.4)

PrelimiAnarv Objections.

1). That the appellant has got'no cause of action.
2). That the appellant has no locus standi.

3). That the appeal in hand is time barred.

4). - That the instant appeal is not maintainable.

Respectfully Sheweth:-

ParaNo.1lto 7:-

That the matter is tota“y administrative in nature.” And relates té}
‘respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no"__ .

grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore‘humbly prayéd -

~ that the respondent No. 4, may kindly be excluded from the list of
respondent, o ‘

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA



" Before the Khyber Palkhtunkhwa Services Tribunal Peshawa:

| .
Aoippal Mo, Cy 2 2'
Wfffﬂ é g‘j ....... ................... R Appellant.

!v/s

Gove nment of Khyber Pakhtunkh'wa through Chief Secretary, -

Khyher Pakhtunkhwa Peshawar and others

Prelgminarv Objections. ’

..... ‘ ‘.......g.....,................................A...Responoenb

(Reply on behalf of ﬁespggndent No.4)

That the appellant h|as got no cause of action.
That the appellant has no locus slandl

"That the appeal in hand is time barrx,d

That the instant appeal is not mamtglnable.

Resnectfully Sheweth:-

Para No.1to 7~ ] ’

That the matter is totally administrative in nature. And relates to

respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of thelappelhnt Besides, the appeliant has raised no

grievances against relsponde.nt No, 4.

Keeping in view the|above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent. |

L
: ACCOUNTANT GENERAL
J| KHYBER PAKHTUNKHWA

.,



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR. '
In Appeal No:902/2017.
‘Nazira Bibi, F.W.A(F) (BPS-05)  .......... - _(Appellant)
AA
Govt. of Khyber Pakhtunkhwa and others ... L (Respondents)
Index
S.No. Documents Annexure ~ Page
1 Para-wise comments ' : ' 12
2 Affidavit p 3

X

Depbineht

Sagheer Musharraf
Assistant Director (Lit)
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lN THE HONORABLE SEE‘;\/[CE i"RIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.
Tn Appeal N0.902/2017.
Nazira Bibi, F. W.A(F) (BPS-05)  ......... ' | (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2,3 & 3.

Respectfully Sheweth,

Preliminary Objections.

IR N el e

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, lslamabad
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Incorrect. That the appellan( was initially appointed on project post as Family Welfare
Assistant (female) in BPS-05 on contract basis till completion of project life i.e. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Program n
Khyber Pakhtunkhwa (2011-14)”.

Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completios. of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or ‘The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may aiso apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other {iled a writ petition
before the Honorable Peshawar High Court, Peshawar. ,
Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to-the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent forum.
~Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case



A

b

10.

11

On Grounds.

A.

. As per paras above.

¥ _
was clubbed with the case ~of Social«‘qulfﬁrc, Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Wel‘l’are‘Department their services period
during the project life was 3 r:nonths to 2 years & 2 months.
No comments. |
No comments.
Correct to the extent that the appellant alongwith 560 incumbents of the project were,
reinstated against the sanctio:ned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.
Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
. No comments. '

|

Incorrect. The appellant alorilgwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
.August Supreme Court of Pakistan. ' _
Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
Incorrect. The appellant alonlgwith other incumbents reinstated against the sanctioned
regular posts, with immediate, effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the proj'ect as per project peiicy.

Correct to the extent that the appellant alongwith 560 incumbents of the project’ were
reinstated against the sanctloned regular posts, with immediate effect, subject to the fate
of re-view petition pending in'the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Incorrect. As explained in para:-6 of the facts above.

No discrimination has been done to the petitioners. The appellant alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

|

Incorrect. As explained in para-:3 of the facts above.

Incorrect. The appellant alongwith other incumbents. reinstated against the sanctioned
regular posts, with immediate ctfect, subject to the fate of re~view petition pending before
the August Supreme Court of Pakistan.

The respondents may also be dllov red to raise m.lhu grounds at the time oF arguments.

Director General
Population W¢lfare, Peshawar. - Population Weifare Department
Respondent No.2 ' - ~Peshawar |
/\ : S Respondent No.3
District Population Welfare Officer &
District Chitral |
Respondent No.5
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IN THE HONORABLE SERVICE i‘I’ilBﬁﬁfjiL’f‘*ﬁl{YB~ER PAKHTUNKHWA,
PESHAWAR.
In Appeal No.902/3017.
Nazira Bibi, F.W.A(F) (BPS-05)  ......... I (Appellant)
VS |
Govt. .o.f Khyber Pakhtunkhw":a Aand others .......... ‘ (Respondents)
Counter Affidavit

[ Mr. Sagheer Musharraf, -Assistant Director (Litigation), Directorate General of
Population Welfare Department do sclemnly affirm and declare on oath that the contents of pard-
wise comments/reply are true and correct fo the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

Deporent
Sagheer Musharraf

Assistant Director (Lit)



o IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
T PESHAWAR. . | ’
In Appeal No.902/2017. .
' (Appellant)

..........

Nazira Bibi, F.W.A(F) (BPS-05)

A
.......... (Respondents)

Govt. of Khj/ber Pakhtunkhwa and others

Index

S.No. Documents Annexure j’_agc e
1 Para-wise comments R T L R
2 Affidavit R S

U5
Depdncht

Sagheer Mushatraf
Assistant Director (Lit)




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.902/2017. e i o
Nazira Bibi, F.W.A(F) (BPS-05)  .......... (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... | (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

=Ny L AW N e

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands. -

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (female) in BPS-05 on contract basis till coinpletion of project life i.e. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)". ‘

Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and 1o
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project

employees shall stand terminated. However, they shall be re-appointed on need basis, if

the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public- Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of

adjustment against the regular posts. However, if eligible, they may also apﬁé,%}-and
compete for the post with other candidates. However keeping in view requirement GEthe
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.
The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar. '
Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No0.344-P/2012 as identical proposition of facts and law 1s involved thercin. And the
services of the employees neither regularized by the Court no by the competent forum.
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Departruent is
of the view that this case was n?t discussed in the Supreme Court of Pakistan as the case

{
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AF)

7.
8.
9.

10.

11.

A.

was clubbed with the case of Social Welfaxe Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Depariment, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case, of Population_ Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

No comments.

No comments.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated agéinst the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

Incorrect. The appellant alongwith other incumbents have taken all the benelits for the
period, they worked in the project as per project policy.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Incorrect. As explained in para-6 of the facts above.

No discrimination ‘has been done to the petitioners. The appellant alongwith other '
incumbents have taken all the benefits for the period, they w01kcd in the project as per
project policy. As explained in para-E above.

As per paras above.

Incorrect. As explained in para-3 of the facts abm €.

Incorrect. The appellant alongwith other incumbents. reinstated against the sanctioned
regular posts, with immediate effect, subject to the f{ate of re-view petition pending before
the August Supreme Court of Pakistan. S

The respondents may also be allowed to raise fulthel grounds at the time of ar oumg S

-;’

Director General
- Population Welfare Department

Population Welfare, Peshawar.
Respondent No.2 ‘ - : w7 Peshawar

L_)\M : Respondcnt No.3
District Population Wclhuc Officer @

District Chitral
Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,

PESHAWAR.
} In Appeal N0.902/2017. r |
Nazira Bibi, F.W.A(F) (BPS-05)  .......... | | (Appellant)
) Vs
Govt. of Khyber Pakhtunkhwa and others ..... - ‘(Respondents)
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of -

Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

Deponent
Sagheer Musharral
Assistant Director (Lit)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Appeal No. 902 /2017 .
Nazira Bibi, FW.A (F) ........ Appellant
' VERSUS
Govt of KPK & others ...... Respondents
APPELLANT’S REJOINDER
Respectfully Sheweth:
That the 7 preliminary ob]ectzons raised by the respondents No. 3,4 and 6
in their written comments are wrong, incorrect, and illegal and are denied
in every detail. The appellant has a genuine cause of action and her appeal
does not suffer from any formal defect whatsoever. ‘
On facts:
1- The respondents admitted the appointment and services of appellant
. and all other relevant facts. _

2-  The respondents have not replied to the content but admitted the
creation of 560 post on regular side.

3-  Need no reply. Furthermore admitted correct by the respondents and
the injustice done with the appellant. _ :

4-  Admitted correct by the respondents.

5-  Admitted correct by the respondent as all the cases filed before the
'appellate court was decided in favour of appellant mcludlng CP. No
344-P/2012.

6- Admitted correct by the respondents. but 1ronzcally an evasive
explanation offered by the respondents which is of no value. As the
respondents filed review against the judgment of Supreme Court which
was also turned down by the august Supreme Court and the ]adgment
of Supreme Court attained finality.

7-  Paras No. 7 and 8 are not replied.

8- Admitted correct by the respondents.

9- The review petition filed by the respondents has already been dtsmzssed

: by the august Supreme Court.

10- Parano. 11 not replied.

* On Grounds.




A. Inreply to Para A it is stated that the respondents in the office reinstatement
order dated 3/10/2016 categorically mentioned that the appellant are
reinstated in compliance with the judgments of the Hon'ble Peshawar High
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated

- 24/2/2016. Hence admittedly the appellant are. reinstated on order of august
superior courts. ‘

B. Admittedly the respondent stated the department is bound to follow the law.
But ironically not acted upon the order of Hon'ble High court date 26.6.2014.
In which it was clearly mentioned that the appellant shall remain in their post.
More so the appellant was not allowed to work by the respondents after change
of government structure and even not conszdered after Hon’ble Hzgh Court
judgment and order. :

C. It is submitted that the appellant was reinstated after filing two consecutive
COC petition, while the post was announced much prior to reinstatement.
And the review petition was also dismissed by the august Supreme Court.

D. The appellant as per the Hon'ble Htgh court judgment are entltled to be
treated per law. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petltlon has been
dismissed by august Supreme Court. It is incorrect that the appellant has not
reported before the department.. More so the legal way adopted by the
appellant also negate the stance of respondent as the appellant was dragged in
the court of law for about more than 3 years and own wards and a lot of
public exchequer money has been wasted without any reason and
justification. - : ‘

F. The respondent are bound under the law to act upon judgment of superior

 court.

G. The respondent fully discriminated the appellant and without any reason and
justification and dragged the appellant to various court of law. The appellant
has due to unturned conduet of respondents lost their precious time of their
life. -

Not replied.

Not properly replied. :

Not properly replied. The post were already advertised. And the appellant

were reinstated after filing contempt of court petz tion.

Need no reply ‘

o o

It is, therefore, prayed that on acceptance of appeal.
~and rejoinder, the appeal of petitioner may graciously be
allowed to meet the ends of justice

Dated  10/7/2018
| Appellant

Through
" Sayed Rahmgt Ali Shah

Advocate Peshawar.




