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04.10.2022

ORDER

L. Counscl for the appellant present. Mr. Muhammad Adecl Butt, Additional‘f‘ ‘}-‘f-‘;f

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant

submitted that in view ol the judgment of august Supreme Court of Pakistan

dated 24.02.2016, the appellant was entitled for all back benefits and seniority.

from the date of rcgularization of project whereas the impugned order of -

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of
the appellant. Learned counscel for the appellant was referred to Para-5 of the
representation, wherein the appellant himself had submitted that he was reinstated
from the date of termination and was thus entitled for all back benefits whereas,
in the referred judgement apparently there is no such fact stated. When the'
lcarncd counsel was conlronted with the situation that the impugned order was
passed i compliance with the judgment of the Hon’ble Peshawar High Court

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court ofv_:‘

Pakistan by way ol judgment dated 24.02.2016, therefore, the desired relief if =~ .~

granted by the "Tribunal would be cither a matter directly concerning the terms of

the above referred two judgments of the august Hon’ble Peshawar High Court -

and august Supreme Court ol Pakistan or that would, at least, not coming under -~ .

the ambit of jurisdiction of this Tribunal to which learned counsel for the
appellant and lcarned Additional AG for respondents were unanimous to agree
that as review petitions against the judgment of the august Supreme Court of

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of

Pakisian and any judgment of this ‘Iribunal in respect of the impugned order may

not be in conflict with the same. ‘Therefore, it would be appropriate that this | o

appcal be adjourned sinc-dic, lcaving fhc partics at liberty to get it restored and
decided after decision of the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any of them may get the appeal restored .
and decided cither in accordance with terms of the judgment in review petitions
or merits, as the case may be. Consign.,

o]

3. Pronounced in open court in Peshawar and given under our hands and .
seal of the Tribunal on this 4" day of October, 2022.

(Kalim Arshad Khan)
Chairman




03.10.2022 - Junior to counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General

for respondents present.

Junior to counsel for the appﬁéllant requested -for

adjournment on the ground that senior counsel is not

available today. I.ast chancc is given, failing which the

7

' case 'will be decided on available record without the

,

\{;wargumcms. To come up'féjf'”zfrgl};mcnts on 04.10.2022

. LA
before D.B. Lk
(FarccrPaul) (Kalirh Arshad Khan)
Mcember (;J,_;v)'f Chairman
)




28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

) Jz

(Rozina Rehman) - {Salah-Ud-Din)
4 Member (J) . Member (J)
4 : j ’ '
23.06.2022 Learned counsel for the appellant present. Mr. Ahmad Yar Khan,

Assistant  Director (Litigation) ‘alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

P . .
? 'S E
f"——"-\_\

 (MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

belore D8,
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11.03.2021 - Appellant present through-counsel.
Kabir Ullah Khattak"learned Additional Advocate General

alongwith Ahmadyar Khan AD for respondents present

File to come up anngwuth connected appeal No. 695/2017
tltled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
- 01.07.2021 b |

(Mian Muhammad) .~ (Rozina Rehman)

Member(E) =~ = Member €))
01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak Iearned Additional Advocate General

for respondents present
L
'\ N F|Ie to. come up alongw:th connected Servrce Appeal

No 695/2017 tltled Rubma Naz Vs. Government of Khyber
Pakhtunkhwa, on 29. 11 2021 before D.B.

ol ol
ozina Rehman) Ch an

Member(J) .

29.11.2021 Appellant p'resent t_hrough counsel.
| Kabir Ullah Khattak leamed Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.
File to come up alongv_\)itjh connected Service Appeal
N0.695/2017 titled ‘Rubina "Naz' Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.
\f}' —

(Atiq ur Rehman Wazir) ~ (Rozina Rehman)
Member (E) : : Member (J)



129.09.2020 ‘Appeliant' present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar Khan A.D for respondents

present.

An application 'seeking adjournment was filed in
connected case titled". Anees Afzal Vs. Government on
the ground that his counsel is not available. Almost 250
connected appea!‘s are fixed for hearing today and' the
parties have engaged d_ifferent counsel. Some of the
counsel are busy before august High Court while some
are not available. It was also reported-that a review
petition in respect of the subject matter is also pending
in the august Supreme Court of' Pakistan, therefore,
case is adjourned on thé request of counsel for

'appellant, rguments on 16.12.2020 before D.B-

7

(Mian Muhammad) (Rozina Rehman)
Member (E) Member (J)

Vo

16.12.2020 Junior to counsel for the appellant present. Additional:

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for

respondents present.

Former requests for adjournment as learned senior
counsel for the appellant is engaged today before the
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

(Mian Muhammad) ‘ | Chz@ﬁ}l{

Member (E)
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o 25.02.2020 ‘ Clerk to counsel for the appellant present. Mr. Kabir

- Ullah Khattak learned Additional Advocate General present.
Clerk to counsel for the appellant seeks adjournment as
‘learned counsel for the appellant is not available. Adjourn.

To come up for arguments on 03.04.2020 before D.B.

(LA

Member Member

03.04.2020  Due to public holiday on account of COVID-19, the case is

adjourned for the same on 30.06.2020 before D.B.

30.06.2020_ Due to Covid-19, the case is adjourned. To come up for the
same on 29.09.2020 before D.B.

der



29.07.2019  Junior to counsel for the appellant and Mr. Zia Ullah learned

26.09.2019

11.12.2019

Deputy District Attorney present. Junior to counsel for the
appellant seeks adjournment as senior counsel for the appellant
is not in attendance. Adjourn. To come up for arguments on

26.09.2019 before D.B.

O
J-.

Member

Junior counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Junicr counsel for the
appellant requested for adjournment on the grouhd “hat learned senior
counsel for the appellant is busy before the Hor.’tle Peshawar High
Court and cannot attend the Tribunal today. Adjc:umed to "1 1.12.2019

for arguments hefore D.B. '
i
(M. AMIN N KUNDI)

(HUSSAIN SHAH)
MEMBER MEMBER

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar
Council. Adjourn. To come up for further proceedings/crguments on
25.02.2020 before D.B.

<

Member Member



-19.03.2019 Counsel for the appellant and Mr. -Ziaullah, DDA

for respondents present. ‘ | |
Rejoinder to the feply of the respondents has been .

submitted which is placed on ﬁle |

NG ‘ To come up for arguments on 02.05. 2019 before o .,

D.B. :
Mﬁg _— o Ch\al arll

02.05.2019 A Clerk to counsel for the appellant and Addl: AG alongwith
Mr. Sagheer Musharraf, AD (Lit) for respondents présent.;
- Arguments could not be heard due to Learned Member (Executive) '

- is on leave. Adjourned to 27.06.2019 before D.B. R :;*

| (M. Amin Khan Kundl) »
Member LR

27.06.2019 Junior to counsel for the appellant, Addl: AG along’lwithA
M. Sagheer Musharraf, AD (Lit) and Mr. Zakiullah, Senior
Auditor for respondents present. Junior to counsel for the
appellant informed that similar nature é‘rf’ appeal hav® been fixed
for hearing on 29.07.2019, therefore, the same may also be
clubbed with the said appealg. Allowed. Case to come up for .
arguments on 29.07.2019 before D.B alongwith the connected

appeals.

(Hussain Shah) : A (M. Ahmad Hassan).
Member R Member

R eyt i W A gy < o
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22.10.2018 - Due to retirement of Hon’ble Chairman, the‘ Tribunal is &
defunct. Therefore, the case is adjourned. To come ‘up on
- 06.12.2018. o " :
06.12.2018 Counsel for the appellant and Addl. AG alongwith-

Saghif Musharaf, AD for the respondents present.

The requisite reply has ‘been submitted by the
respondents. Learned counsel states that the appellant
may be allowed to file rejoinder to the comments/reply

by the respondents. May do so on 29.01.2019.

* g _ Chairma

R

29.01.2019 Mr. Thsan Sardar, Advoc_te,. Junior to counsel for the appeilant :
| present. Mr. Kabirullah Khattak, Addl: AG for respondents preseh;._

* Junior to counsel for the appellant submitted an application.féf

adjoulinment wherein he stated that counsel for the appellant was

busy at hospita;! with his elder brother. Application iFs allowed. Case

to come up for arguments on 19‘03.2'019 betore D.B.

(Ahmaﬁsan’) Yot (M. Hamid Mughal)
‘Member e Member "

e,




16.05.2018 Counsel for the 'appellanf (Mr. Seghir Igbal
Advocate) present.' Mr. Kabirullah Khattak, Addl; AG A
alongwith Saghir Musharaf, Assistant Director (Litigetion)
for the respondents present. Learneg Addl. AG requeéted
for time to submit written reply. Request is accepted. To

m=come up for written reply/comments on 09707?20!18 before
S.B.

' : o : hairman

' 0.9.07.2(_)18 - Clerk of the counsel for the appellant and Mr. Sardar
~ Shoukat Hayat, Addl: AG alonuwitﬁ Mr. dg,hcer Mushamf AD: '
(Lit) for the 1csp0ndcnlb prcscnl ‘Written rc,ply not submmcd -

Requested for ddjournmcnl Adjoumcd To come up for written”

reply/comments on 29.08.2018 beforc S.B.

Menther -

29,.08,.20,1.8 - Counsel for the appellant and Kablruliah Khattak
AAG alongW|th Mr. Sagheer Musharaf, AD ‘and Mr. .
Zaklullah Semor Auditor for the reSpondents present.
- Written reply.no‘t submitted. Learned AAG requested for
) -adjourrir,rient. Adjourned. To come ljp ~for written
reply/comments on 22.10.2018

| | - S . (Muhamm/aﬁ(Amin‘Kundi)'
.;; . o R " . - Member
P



08.03.2018

26.03.2018

Junior counsel for the appellant present and seeks

adjournment. Adjourned. To come up for preliminary hearing

01}‘95(9?.2018 SB.
((h}ﬁ%ﬁ)

Member

Counsel for the appellant present. Preliminary arguments
heard. It was contended by learned counsel for the appellant that

_the appellant was appointed as Female Dai/Aya in the project

. name as Provisions for Population Welfare programme in Khyber

Popsl tapt "ﬁpﬂ@ttc'd

- reply/comments for 16.05.2018 before S.B.

. Pakhtunkhwa 2011-14. It was further contended that after expiry

of the period the project i.e 30.06.2014 the appellant alongwith
others was terminated. It was further contended that there-after
the appellant filed Writ Petition for adjustment/appointment
against the order of termination which Was allowed. It was further
contended that the respondent-departmeﬁt again filed CPLA in the
august Supreme Court of Pakistan against the judgment of the
wo;ﬂly Peshawar High Court but the said CPLA was also
dismissed vid‘e judgment dated 26.02.2016. It was further
corifended that thereafter the appellant submitted C.O.C for

' reinstatement and ultimately the appellant was reinstated in

service -\'fide ‘order dated 05.10.2016 but with immediate effect. It .

“was further contended that the respondent-department was
| required‘to reinstate the appellant from thé date of regularization
~of ‘the prOJect i.e 01.07.2014 but the respondent-department
| 1llegally remstated the appellant with immediate effect therefore,

the appellant filed departmental appeal but the same was also

rejected hence, the present service appeal.

The contention raised by the learned counsel for the

fappellant needs consideration. The appeal is -admitted for regular

hearing “subject to limitation and all legal objections. The
appellant is directed to deposit security and process fee within 10
days, thereafter notice be issued to the respondents for written

93 A

g |
(Muhammad Amin Khan Kundi}
Member

w
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01.01.2018

17.01.2018.

4

Clerk of counsel for the appellant present. Seeks

adjournment as counsel for the appéllant is busy in the
Hon’ble Peshawar High Court. Granted. To come up for

preliminary hearing on 01.01.2018 before S.B. n

an

None present on behalf of the appellant. To come up for

(Gurﬁé%w)

Member ()

i
preliminary hearing on 17.01.2018 before S.B.

Clerk of the counsel for appellant present and
requested for adjournment on the ground that learned
counsel for the appellant is not available today. Adjourned.
To come up for preliminary hearing on 14.02.2018 before
(Muhaﬁﬁwin Khan Kundi)

Member

S.B.

Clerk of the counsel for ~appellant present and '
requested for adjournment as counsel for the appellant is
not in attendance today due to strike of the Bar. Adjourned.
To come up for.preliminar-y hearinvg on 08.03.2018 before
S.B.

(Muhammaﬁmin Khan Kundi)
Member (J)
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Form-A
FORMOF ORDERSHEET

_1209/2017
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S.No. | Date of order’ " Qrder or other proceedings with signature of judge
proceedings '
= 2 T
1 31/10/2017 The appeal of Mst. Nisbat Jehan presented today by
Mr. Javed Igbal Gulbela Advocate, may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please.
REGISTRAR 31 {to ||
‘. :.4 i qu
2- o L/(///7 ~Th|s case is entrusted to.S:Bench for preliminary hearing
%554 | to be put-up.there-on- I'érlf/*/wﬂr e, o i
g,’ g ‘_‘4 ﬁmw\.‘ﬁt‘%- \.\‘ > ""\-'mh woqwemﬁmwnv o
e A L R R R TRETR L H2y R pola s w e Rerys g S
LI ’ ““t‘""’é"\' J .
» ‘?"’(‘ Ty ewe ’ B A ,-E: AN . R L B R R 'CH - AN -
$m B e e R Uk TNl IR AT LR wA e R B L % SRR A - LS
! (‘tr{fizfgl 5, 19' :? i . :"‘3352,5224 g"t'ix"‘.:!“‘ ,Fy' ?
i, 0ot SO rEa didmenti oidr wS Miikiry ¢
5 ? R I A T e A A R R A
16.11.2017 w132 ¢ : Counsel for the appellant present and requested for
adjournment. Adjourned. To come up for, pgc;;l'igjgixgqr); hearing
on 11.12.2017 before S.B.
e . . : . 4 *., R . N - .
‘\__/%«
- (Gul ZebKhan)
- Member (E)
kY a .
SRR RN
!
/




BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

" InReS.A

TRIBUNAL PESHAWAR -

/2017

Mst. Nisbat jahan

VERSUS

Glovt. of Khyber Pakhtunkhwa and _others

INDEX | :
S# | Description of Documents . Annex: Pages
1. | Grounds of Appeal | 1-8
2 | Application for Condonation of delay 9-10.
3 | Affidavit. 11
4 | Addresses of Parties. 12
5 | Copy of appointment order “A” 13 |
6 | Copy of order dated 26/06/2014 in W.P “B”. . -23. | |
| No. 1730/2014 - ’
7 | Copy of CPLA No. 496-P/2014 ‘R399
8. | Copy of the impugned re- instatement DBy 3 o |
order dated 05/10/2016, &: 5&:::7, o |
9 Copy of appeal B 1ES 332,
110 | Copy of CPLA NO. 605-P/2015 UFT 333 |
| 11. | Other documents N7 33
12 | Wakalatnama B 3R

Dated: 27/10/2017

Appellant

Throu_gh (\,&\d

JAVED IQBAL GULBELA
& |
SAGHIR IQBAL GULBELA

Advocate High Court

Peshawar.

Off Add: 9-10A Al-Nimrah Centre, Govt College.-Ch’bivk Peshawar

- AT gt




4 BEFORE THE HONBLE KHYBER PAKHTUNKHWA
- SERVICES TRIBUNAL PESHAWAR

K yvber Pakhtukhwa
Service Tribunal

Diary No. /LL{%
D; ‘tedM{?’

_Mst lebat Jahan W/o Rastabaz Tahir R/ 0 Vﬂlage Khu]an o
Babar, P/o Khujari Khas, District Bannu. -

" InRe S.A /2017

—(Appellant)
VERSUS

v1.. Chief . Secretary, Govt. of Khyber. Pakh'tunkhwéi"
- Peshawar.

2. c>ecreta1y Population Welfare Department Khyber'
Pakhtunkhwa at Civil Secretariat, Peshawar.

3. Director General, Population Welfare Department R/ o
Plot No. 18, Sector E-8, Phase-VII, Peshawar. -
4. Accountant General, Khyber Pakhtunkhwa at o
- Accountant General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Bannu.

................. (Respondents)

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA'
SERVICES TRIBUNAL ACT -1974 FOR _GIVING

" RETROSPECTIVE EFFECT TO THE APPOINTMENT =~
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE

" ‘PERIOD 'SPENT SINCE BRINGING THE PROJECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFITS, IN TERMS OF ARREARS,
PROMOTIONS AND SENIORITY, IN THE LIGHT OF
JUDGMENT _AND ORDER  DATED  24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF-
PAKISTAN IN CPLA 605 OF 2015. |

‘s'F t@-day

Re(ng ol |




|

Respectfnlly Sheweth;

- 1. That the appellant was initially appointed __as
Female Dai/Aya (BPS-1) on contract basis in th'é_"‘ -
District Population Welfare Offiée, Peshawar on

03 /01/2012. (Copy of the appomtment order B X
dated 03/01/ 2012 is annexed as Ann ”A”)

2. That it is pertinen‘t to mention her"e' that in the

| imhal appointment order the appomtment was‘

| although made on contract basis and till project '-

life, but no project was mentioned t_hereln in the

a-ppointment order. However the services 'of ’che: _

| aplelant alongwith hundreds of other employeeS'

were carried and confined to the pro]ec’t L

“Provisions for Population Welfar.e Programme in

~ Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought

from developmental side to currant and regular

side vide Notification in the year"2_01__..4'fand'the 'lif‘e"- B

of the project in question was declared to bé'

 culminated on 30/06/2014.

4. That instead of regularizing the service of .thé_ o
appellant, the appellant was terminated'vide the
ifnpugned office order No. F. No. 1 (1)/Admn / |
2012-13 /409, dated 13/06/2014 w.c.f 30/06/2014.



S

5. That the appellant alongw1th rest of his colleagues .' - |
- 1mpugned their termination order before the"-' o
Hon’ble Peshawar High Court v1de WP# 1’730— |

P/ 2014, as after carry-out the terrmnauon of the -
appellant and rest of his colleagues, the'- |

. reopondents were out to appoint their blue- eyed o

ones upon the regular poqts of the demised pro]ect o |

in question. -

 That the W.P# 1730-P/2014 was allowed by the
Hon'ble Peshawar High Court PeslnaWaf vide the. -~
| ]udgment and order dated 26/ 06/ 2014 (Copy of e
 order dated 26/06/2014 in W.P # 1730- P/2014 ls, o

. | annexed herewith as Ann ”B")

; That the Respondents impugned the same 'beforlel‘ :
the Hon’ble Apex Court of the eountry in CPLA |
No 496-P/2014, but here again gdod-f(jrtune of
- the appellant and his colleagues prevailed and the |
CPLA was dismissed vide judgment and ordefb;_‘-_w.

- dated 24/02/2016. (Copy of CPLA 496-P/ 2014 1s ‘

| anne*<ed as Ann “C").

. That as the Respondents were feluctant to

-' 'implement the judgment and ~ order ldated.
~26/06/2014, so initially filed COC# 479-P/2014,

which became infructous due to suspension order



®

from the Apex Court and thus that COC No. 479% -

P/2014 was dismissed, being in fructuous vide.

- order dated 07/12/2015.

Aappellant alongwith others filed another COC#

10.

That after dismissal of CPLA No. 496-P/2014 by

the Hon'ble Apex Court on 24/ 02/ 2016, the

186-P/2016, which was disposed off by the “
“Hon'ble Peshawar ngh Court vide ]udgment and -
‘order dated 03/08/2016 with the direction to the

Respondents to implement the judgment dated

26/06/2014 within 20 days.

That inspite of clear-cut and strict directions as in.

aférementioned COC# 186-P / 2016 the”

Respondents were reluctant to 1mplement the -

| ]udgment dated 26/06/2014, wh1ch constramedi

11.

: | ) the appellant to move another COC#395-P/ 2016. o :

That it was during the pendency of COC No.3-9:5.‘-‘ :
P/2016 before the August High Court, that -thle:‘ |
éppellant was re-instated vide the impugnedf
office order No. F.No.2(16) 2015-16-VIL, dated N
05/10/2016, but with immediate effect 'instéad"

w.e.f 01/02/2012 i.e initial appointment or at least :'. 3

01 /07/2014 i.e date of regularization of the project |

in question. (Copy of the impugned office re-

1nstaternent order dated 05/10/ 2016 and postmg_ IR

order are annexed as Ann- “D”).



12. That feeling aggrieved the appellant prepared a

- Departmental -Appeal, but 1nsp1te of laps of'.a. :

statutory period no findings were made upon the
same, but rather the appellant repeatedly attended o
the office of the Learned Appellate Authonty for-‘_ "

d1sposal of appeal and every tlme was extended - c

positive gesture by the Learned- Appellate |
Authorlty about disposal of departmental appealv 5
‘ and that constrained the appellant to wait il the
disposal, which caused delay in flllng the 1nstant "
appeal before this Hon’ble Tribunal and on the‘
‘other hand the Departmental Appeal was alsc_)"-
either not decided or the decision s ‘nojt
cerrununicated or intlimated to the appelIan’-'c:'
(Copy of the appeal is annexed herewith as

annexure “E”).

13 That feeling aggrieved the appellant A-prefers the
instant appeal for giving retrospective effect to the
- appointment order dated 05/10/2016, upon ‘th‘,e.‘ ~

following grounds, inter alia:-

Grounds:

A. Thaf the impugned appointment order dated

05/ 10/2016 to the extent of giving “immediate =

effect” is illegal, unwarranted and is liable to Ab_e:'_ B SR

modified to that extent.



>

' B. That in another CPLA No. 605 of 2015 the Apek -

~ Court held that not only the effected_ employee is -
.to be re-instated into service, after conversion of ‘
the project to currant side, as regular Civil Servant |
but as well as entitled for all back benefits for the |

period they have worked with the pr0]ect or the.;..’ R

K.P.K Government. Moreover the Service of the o

- Appellants, therein, for the 1nterven1ng period-i. e- -

from the date of their termination till the date of .

their re-instatement shall be computed -tOWarde- R

their pensionary benefits; -vide ,'judgment and R

order dated 24/02/2016. It is pertinent to mentionA o

; here that this CPLA 605 of 2015 had been dec1ded

a]ongw1th CPLA of 496 of 2014 of the Appellant

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the' ; |
appellant is entitled for equal treatment and 1s
thus fully entitled for back benefits for the period o

~ the appellant worked in the pro]ect or with ‘the
Government of K.P.K. (Copy of CPLA 605 / 20151is "

annexed as Ann- “F”).

D.That where the posts of the appellant went onl
- regular side, then from not reckoning the benefit'a, o
~ from that day to the appellant is not only illegai'. :

‘and void, but is illogical as well.



E. That where the termination was declared as 1llegal, |

and the appellant was declared to be re- 1nstated |

- into service vide ]udgment and order ‘dated

26/06/2014, then how the appellant can be re-
A1nstated on 08/ 10/2016 and that too W1th o

immediate effect.

" F. That attitude of the Respondents .Constrained thev |
appellant and his colleagues to knock the doors of B
the Hon'ble High Court again and again and Were"g-. ~
even out to appoint blue-eyed ones to fill the posts

~ of the appellant and at last when strict d1rect10ns;:

were issued by Hon’ble Court, the Respondents

vent out their spleen by giving immediate effect to |

the re-instatement order of the appellant wh1ch_

" ap proach under the law is 1llegal

G That where the appellant has worked, regularly .
and punctually and thereafter got regulanzed then |
under rule- 2.3 of the pension’ Rules- 1963, the

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully :
entitled for the back benefits for the period tha't"'.. |
the appellant worked in the subject project or with

the Government of K.P.K, by giving retrospective

effect to the re-instatement order dated

08/10/2016.



I. That any other ground not raised here may'-‘

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed tbat 011_ S

acceptance of the instant Appeal the 1mpugned re-
- Instatement order, dated 05/.[ /2017 may graciously be
modified to the extent of “immediate effect” and the re-
- Instatement of the appellant be given effect w. ef .
o 0]/07/20] 4 date of regularization of the project in -
question and converting the post of the appellant from
- developmental and project one to that of regular one, with

all back benefits in terms of arrears, semorzty and
promotzon

Any other relief not specifically asked for may also -
graciously be extended in favour of the appellant in the
circumstances of the case:.

uxs\odcgj' oo —

‘Dated: 27/10/2017.

Appellani |
;o
Through -
JAVED IQBAL GULBELA
8 . .

SAGHIR IQBAL GULBELA .

— Advocate High Court

R Peshawar.
- NOTE:-

No such like appeal for the same appellant upon
the same subject matter has earlier been filed by me,
prior to the instant one, before this Hon’ble Tribunal.




BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES -
TRIBUNAL PESHAWAR o

InReS.A /2017
Mst.- Nisbat ]aihan
VERSUS

Govt. of Khyber Pakhtunkhwa and 'otjhers

" APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH.,

1. That the petitioner/Appellant s filing the
~ accompanying Service Appeal, the contents of which
may graciously be considered as integral part of _thé_

instant petition.

| 2. That delay in filing the accompanying _'appeal".was.'; -
 never deliberate, but due to reason for beyond

~ control of the petitioner.

3. That after filing departmental appeal on 20-10-2016,
o the appellant with rest of their colleague_s regularly o
. attended the Departmental Appellate Authority _an;i
| every time was extended positive gé‘stures by thé_ a
-~ worthy Departmental Authority for disposél— éf the
. departmental appeal, but in spite of la_ps.e of Statutory' |

‘rating period and period thereafter till filing the

accompanying service appeal before this Hon’ble
Tribunal, the same were never decided or never .

- communicated the decision if any made thereupon:



B

That besides the above as the accompanying Sérvicé '

Appeal is about the back benefits and arrears thereof :

- and as financial matters and questions are involved

which effect the current salary package regularly etc

of the appellant, so is having a repeatedly reckohiné k

cause of action as well.

. That besides the above law always favors:.‘

adjudication on merits and technicalities must

always be eschewed in doing justice and deciding

cases on merits.

It is, therefore most humbly ﬁayed that on

' acceptance of the instant petition, the delay in fi lmg

_of the accompanying Service Appeal may ,'
graciously be condoned and the accompanying

- Services Appeal may very grac:ously be deczded on |
- merits. : ’

Dated: 27/10/2017

Nt Johoan S

Petitioner/Appellant

Through o
JAVED I GULBELA =
N | & . |
SAGHIR IQBAL GULBELA
Advocate High Court
Peshawar. =

e A R B . AT Al e ik Moo\ skt s mmn o we o e



| BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES ,
' TRIBUNAL PESHAWAR

InReS.A /2017

Mst. Nisbat jahaﬁ
VERSUS

Govt. of Khyber Pakhtunkhwa and Qtﬁers

AFFIDAVIT

. I Mst: ‘Nisbat Jahan W/o Rastabaz Tahlr R/o Vlllage Khu]arl» -
* Babar, P/o Khujari Khas, District Bannu, do hereby solemnly
affirm and declare that all the contents of the - |
~ accompanied appeal are true and correct to the best of
my knowledge and belief and nothing has been
concealed or withheld from this Hon'ble Tribunal.

N gs\edggj-a\}vw\g\»
DEPONENT |

Ideiaﬁf/ied By :

Javed Igbal Gulbela
Advocate High Court
Peshawar.
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BEFOR]E THE HONBLE KHYBER PAKHTUN KHWA SERVICES_ -

TRIBUNAL PESHAWAR

InReS.A /2017

-APP.ELLANT.

Mst. Nisbat Jahan
VERSUS -

Govt. of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

A

Mst. lebat Jahan W/o Rastabaz Tahir R/o Vlllage Khu]arl’ S

~ Babar, P/ o Khujari Khas, District Bannu.

* RESPONDENTS:

5

Chief Secretary, Govt. of Khyber "Pakhtunkhwai'

Peshawar.

.. Secretary Population Welfare Department, Khybef | |

Pakhtunkhwa at Civil Secretariat, Peshawar. |
Director General, Population Welfare Department R/ o
Plot No. 18, Sector E-8, Phase-VII, Peshawar. -7
Accountant  General, Khyber Pakhtunkhwa af

Accountant General Office, Peshawar Cantt, Peshawar.

. District Population Welfare Officer Bannu.

Dated: 27/10/2017 N T

Appellant

Through S L
JA IQBAL GULBELA

- SAGHIR IQBAL GULBELA -
Advocate High Court L
Peshawar.

f
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OFFICE OF THE DISTRICT POPULATION WELFARE OF FICER-BANNU,
BANGLOW NO# 21. DEFENCE OFFICERS COLONY BANNU CANTT.

G | | -
F No, 10(23)/2012/ Admn/ // 73 Dated; 24 /0472012

OFFER OF APPOINTMENT

Reference your applications for the post of DaifAya BPS-01 interviewed on
10/04/2012 and consequent upon the recommendation of the Departriental Selection Committee,
you are offered of appointment as Dai/Aya BPS-01 in Family Welfars Centre Project Population
Welfare Department Khyber Pakhtunkhwa for Project Life on the following terms and conditions.

1. Your appointment against the post of Dai/Aya BPS-01 is purely on contract basis for
the project life. This order wili automatically stand terminated unless extended. You
will get pay in BPS-01 (4800-150-9300) plus usual allowances as admissible under.
the rules.

2.. Your services will be liable to termination without assigiing any reason during the
currency of the agreement. In case of resignation 14-days prior notice will be
required, otherwise 14-days pay plus usual allowances will be forfeited.

3. You shall provide medical fitness certificate from the Medical Superintendent of the
DHQ Hospital Bannu before joining service.

4. Being contract employee, in no way you will be treated as Civil Servant and in case
your performance is found un-satisfactory or found committed any misconduct,
your service will be terminated with the approval of the Competent Authority without
adopting the procedure provided in Khyber Pakhtunkhwa (E&D) Rules, 1973, which
will not be challengeabie in Khyber Pakhtunkhwa Service Tribunal / any court of law.

5. You shall be held responsible for :he losses accruing to the Project due to your
carelessness or in-efficiency and shall be recovered from you.

6.  You will neither be entitled tc any Pension or Gratuity for the service rendered by
you nor wilt ycu contribute towards GF Fund or CP Fund. -

7. This offer shall not confer any right on you for regularization of your services against
the post occupied by you or any other regular posts in the Department.

8. You have to join duty at your own expenses.

9. If you accept the above terms and conditions, you should report for duty to District
Population Welfare Officer, Bannu within 15 days of the receipt of this offer failing
which your appointment shall be considered as cancelied.

10. You wili execute as surety bond with the Department.

/- ‘ (MUHAW;%;YOUNAS KHAN)

District Population Welfare Officer
Nisbat Jahan W/O Rastabaz Tahir. Bannu

Village Khujari Babar, P/O Khujari khas,
District Bannu.

Copy te:

1. The Director General, Population Welfare Department Government of -Khyber
Pakhtunkhwa Peshawar for information please. ‘ ’

2. The District Coordination Officer, Bannu for information please. .

3. The Deputy Director (Admn:), Population Welfare Departrent Governmeht of Khyber

Pakhtunkhwa Peshawar for information please. )

The District Accounts Officer Bannu for information please-.

The Executive District Officer (Finance & Planning) Bannu for information please.

Account {Local) for information and necessary action..

P/F of official concerned for record.

Master File.

) > [ _
_(MUHAM%NAS KHAN)
/ _ District Population Welfare Officer

Bannu
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JUDGMENT SHEET , ,
' IN THE PESHAWAR HIGH COURT, PESHAWAR o
R JUDICIAL DEPARTMENT |

"W.P.No.1730 of 2014
W1th CM 559 P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing __ 26/06/2014 . | |
Appellant Muhammad Nadeem .... By Mr [jaz Anwar Advocate.
~ Respondent Govt. tc by Gohar Ali Shah AAG..

3k 3k o s s s ok ok ke e sk ok sk ok ok ok

NISAR HUSSAIN KHAN. J:- By way of instant writ

~ petition, petitioners seek issuance of an apprdpriate writ
:for declaration to the effect that they have been {/élidity' '-

3 éﬁ)péiﬁted on the posts under the scheme “Pro\}_isiorl of

" Population Welfare Programme” which has been 'b‘rough.t:
on regular budget and the posts on which the petitioners
arec working have become regular/permanent posts heﬁce
pe t¥t1oners are entitled to be regularized in ]me with thc
Regularization of other staff in similar projects and

- reluctance to this effect on the part of respondents in

P T e o
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2. Case of the petitioners is thet the Proviacial ;

Gavernment' Health Deparcment approved o  scheme

numely Provicion for Populiction Welfare Srogrameme for o

SAT s ocriod of five years from 2010 to 2015 for socio-cconomic

. : o well Béing of che dewntrodden oticens and inproviieg tiee |
: . . . - . k i
o
. Susic heclth structure; that they have been performing . .
'
: thelr dutics to the bese of their abilicy with ccal and st - ! |
. . i
| -
which made the project and scherne succesaful und result o ]
: ]

srienied wahich constrained the Covernment to convert e ! i

from ADF to currene Sudger. Since whoic scheme has beon :

Lravghl on the requlur side, o the caployees of e

1, scherne were also to be abuorbed. Go tie wame enalugy,

some of the staff menbers have been reqularized whereos

he petitidners have been discriminaced who are entitied to T A o

ciike treatment.

t
!
I
i
P
i
.
.- 3 .
s PN S T e s v e H
P IR NG 1S sy :




Better Copy ( 15)

Regularization of the petitioners is illegal, malafide
and fraud upon their legal rights and as a
co'néequencte petitioners be declared as regular civil

- servants for all intent and purposes.

2. ) Case of the petitiéners 1s that the Pro(zincigl
Gb?erﬁment Health Department aﬁbrcﬁved é scheme
_namelyl' Provision for  Population 'W-elufare
Pfogra.mme for period of five years from 2016 to -
2015 for socio-economic well being éf the
doWntrodden citizens and improving the their dutles _
-~ to the best of their ability with zeal and zést which
rﬁc)dé ‘the project and scheme successful-'and‘i*_ésult, |
oriented which constrained the Goverﬂm::ﬁ-t to

: '.‘covn‘vef[ it from ADP to curfent budget. Sin;:e Qhol.e |
" scheme has been brought on the regular side', '~s',o the -
émployees of the scheme were also to be absorbed.
O'n"'tl‘le same analogy, same of the staff members- :
: -Jha\'lé‘ been regularized whereas the petitioners have
been discriminated who' are ‘entitled to alike

treatment.
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by the applicants thar they have cxactly the sarr

separete petitions and ask

others hove Jiled Crapo. COO-f 20048 and

¢nother C'.lik.'_' CMNOGOS-P/2059 by Anvear Kiser o 12

loers heve prayed for their tnpleadaicant oo

vt
.

petilion with the comtention thot ey are ol wecvineg o e

sarme Scheme/Project naniely Provisien  fur Populution

wWelfure Progravime for tie tusd Jive yeurs Lty contended

ne caie un
averred in the main vurit petition, so the

). i

the main writ peition as oh

e

wame respondents. Learned AAG prescnd in court

on notice who has gor o oljection on wroepioncee of the

Gpplications  and  impleadment of the applicants/
interveners in the main petition aod rightly 2o vrlicn il thie

e

applicants are the employces of the surnc Project end hove

got zame grievance. Thus insteod of forcing them to file
. : (

sk for comments, it owould e Jrese

and.proper thar theic fate be docided ance Jor ed! thiroceyl

the surne viric petition s they stand on dhe

wirtire: deepod

planc. As such both the Civil Mizc. spplicotions aee allowvscd




Better Copy (18)

3. .- Same of the ai)plicants/interveners namely Ajmal and 76
others have filed C.MNo. 600-P2014 and another alike
C.M.No.605-P/2014 by Anwar Khan and 12 others ha;\fe prayed for
their impleadment in the writ petifion with th¢ contenﬁon that they
are all sieving in the same scheme/project namely Provision for -
Popl;lzition Welfare -Programme for the last five years. It is
contended by the applicants that they have exactly the sémé case as
averred in the main writ petitidnj so they be impleaded in tﬁe main»

writ -petition as they seek same relief against same respondents. .

- Learned AAG present in court was put on notice who has got no

oll;jie;:tion on acceptance of the applications and impleadrﬁér}t of the -
applicants/lnterveners in the main petition and rightly so when ai] :

the -a[.iblicants are thé employees o-f thé same Project and have got_ »
sarr'le. gﬁevance. Thus instead of forcing them to ﬁl'e -s'eparate
i)étitions and ask for comments, it would be jﬁst and proper thaf their

fate be decided once for all through the same writ petition as they

stand on the same legal plane. As such both the Civil Misc.

: ap'plidations are allowed




\ .
. e

ad the dpplicanis chall be lreated cs petitioners (o the

muin pellion who  would e couded to the  sarne

AN

Comments of respondents were called which,
wwerc wccordingly filed in which respondents have edmicted

thar the Project has been converied into Reguler/Current

side of the uudr'c:_for thre year 2029-15 aad elf tie posts
have come under the ennint (lJf Civil _';{."f'./(l."H.'J Act, X975 and
CAppointraent,  Promotion  and. Transfer  Rulcs, 1989,
Hawever, they contended rhu;‘rhc posts will beA advertised
afresh undec -rhcquroca-d-urc faid r{own, forl which the

aetitioners would be free to compete olongwith others.

However, their age fuctor shail be considered under the

relaxation of upper age limit rules. -
N We have heard lcearncd counscel for the

petitioners and ‘the leorned Additional ~dvocate Generol

ard have alzo gone through the record witly their veducalile:

orrisiance.
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~ And the applicants shall be treated as pet1t1oners in

'the main petltlon who Would be entitled to the same

| treatment.

4, | Comments of respondents were called
- which were accordingly filed in which respondents

- have admitted that the Project has been converted

" into Regular/Current side of the budget for the y-ear-

©2014-2015 and all the posts have come uhder the
ambit of Civil servants Act, 1973 and 'Appoiptment,

Promotion and Transfer Rules, 1989.

. Howéver, they contended that the posts will b_'o_ 4

‘,va'.dv"ertised afresh under the procedure Iaid'do.wn, for |

which the petitioners would be free to oompete

alongwith others.

| However, their age factor shall be considered under
~ the relaxation of upper age limit rules

5. We have heard learned couhsel. for the

| petmoners and the ‘learned Addltlonal Advocate |

‘ thelr valuable assistance.

% P
.General and have also gone through the record with @ =2

o -

-
> o ¥ =2



c. - iy apparend fron Che ceeged dhat e posts : N

- = .

held Ly e petitioners were adveroed o the ewLpaagict ' 4

on the hasis of which ¢ll the petivoners vuplicd and they

Acd undergonz duc process of tesr oand interview and ;

thi respoctive posts of

Family Welfare Assisten: [molt & female), Femily Welfare

vorker (F), Chowkidar/Weatchman, i clpoer/tiaid , upon

cecommendation  of ke Deparimental Selection

Committee, though on contract basis in the Project of

D.'w sion for Population Welfare Progremime, 0N different

j R

dates i.e. 1.1.2012, 2.1.2012, 10.3.2012 29.2.2012,

27.6.2012 , 3.3.2022 and 97.3.2017 cte. Al the petitivoers

wrere recruited/oppointed in d presceibed munaer after duc ‘ ' o

H

adherence to all the codul formualitics and  since their : ] T

appuintments, they hawe beon poerforanng dhen datien (o

the best of thcic ability and cupellity, Thure (9 0o

comnplaint against them of uny-slacknuess in performance of

theirduty. ltwas the consurmption of their blvod and sweat

o2

‘which made the project Luccessjal, thot oan why  the

Pravi fc:u.’ Goverrmernc converfied (O frot Dovcloparcntul (o

/‘ {J : ‘/-‘ - /Vf @ L‘ "'1 20Ut 7014 o i
' / . ' i .




Better Cog |
6. . It 1s apparent from the record that the |
posts held by the petitioners were advertised m the
1 New'spaper on the basis r)f which all the petitioners |
- applred and they had undergone ‘due proc;esé,of test
ahd 'interview' and thereafter they were appointed on
the respective posts of Family Welfare Assistant (maile'
& “'.female), Family  Welfare Wr)rker (F),
’Chov&rkidar/Watchman, Helper/Maid -, upon
recommendation of the Department | selection
committee of the Departmental selection committee,
thrbugh_ on contact basis in the broj ect of brr)visidn fdr
popﬁla.tion welfare programme, on different datc_e_s i..e.
1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27;_6;2012,
. 3.3."2012, and_27.3.2012 etc. All the petitioncrs wgré '

'_recmifed/appointed in a prescribe manner affer due
adhergnce to all the formalities and si’ncé. theiA_rA
apbdiﬂtments, they have been. performing their"dutig's
to the best of their ability and capability. There is no
complaint against Athem of any slackness in
perfbrma.nce of their duty. It was the consumption of

their blood and sweat which made -thé prbject

successful, that is why the provisional government

converted it from development to ' .- S




-

N

<A T

gouinsdevclopmenial wide and Lrowght ihic sheine on e

current hudgee

7. W are reinedful of the fuat, e o thede case

woiliiinn Gl cendoin f PRAEY Ll

(Rogularization of Scrvices) Act 2009, but af tie seine tine

wecennot lose sight of the fucl thae i¢ were the devoted

cervices of the pétitioners which made the Government

reallze to converts the scheme on regular budger, 50 Ic

when growa in jull bloom. Purticularly witen it iy manifzut

-~

from record that, pursuent (o the conversion of olher

/

orojects form® developmental to non-development side

i

their employces were reqgularized. There are regularization

orders of the employces of other alike ADP Schemes wliich

were brought to the reguler budged, few instances f velich

are:  Welfare Home for Descitute  Childien  Disirict

Charsadda, "Welfare Home for Orphuan Nowshero and 7

Cocablichinient  of Mentally Retarded  and  Popsizolly

Handicapped Centre

for Swoeciulr Children Nowzzcora,
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'Non—dex}elopment‘ side and brought the scheme on the current

' budgef.

7.We are mindful of the jact that their case does not come within the -

- ambﬁ,of NWEFP Employees (Regularization of Services) act 2009,

- but at the same time we cannot lose sight of the fact that it were the

devoted services of the petitioners which made the Government '

realize to convert the‘scheme on regular budget, so .it- would.be -

|  highly . unjustified that the seed sown and nourished by the .

petitioners is plucked by someone else when grown in full bloom.

Particularly when it is manifest from record that pursuant to the

_conversion of the other projects from development ‘to non-
' development side , their employees. were regularized. There are

. regularization orders of the employees of other alike ADP schemes

which W_ere brought to the regular budget; few instances of which

- are! ‘welfare Home for orphan Nowshera and establishment of
" Mentally retarded and physically Handicapped center for special

. c;hildfen Nowshera,




. » o

industrial Troining Centre Khaishgi Balo Nowshera,

Amun PMardun, Pehabilitetion Centre for Drug Aclcdicts

Reshawer and Sveat ond ladusteiad Training Centrie Darai

These were  the projects

1

Ghat to the fevenue side by converting from the AbE L

current budge

¢ wnd their employees were reqularizedd,

Yhile the petitivaers are going to be treated it difjerent
! Y J

7

ardsticlk wiich (s heigit of diserimninution. The canployees

cof ol the ofuresaid  projecty were regularizid,  ed

petitioners are being asked 1o go through fresh process of

test and intervievs after advertisement and compete with

cthers ond  their age factor chell be considered in

accordance with rules. The petitioners who have spent best
blood of thelr life in the project shall be thrown out i d
not qualify their criteria. We have noticed with pain cnd

anguish that cvery now and thenwe arc confronted with

nurncrous such like cases in which projects are launchicd

wouth scarching for jobs are recruites and g fter jew years

i

they cre kicked out end thrown astray. The courts also

L cunnotl help e, being contract cinployces of the projuct

N
Loy
s
=4




Better Copy
Industrial‘Training center khasihgi Bala Nowshera, Dar_Ul Aman

Ma_rdén_. rehabilitation center for Drug Addicts Peshawar and Swat

‘and Industrial Training center Dagai Qadeem District Nowshera.

" These werc the projects brought to the Revenue side by converting

from the ADP to current budget and there employees were

regularized. While the petitioners are going to be retreated with

~ different yardstick which is height of discrimination. The employees
- of all the aforesaid projects were regularized, but petitioners are -

~ being asked to go through fresh process of test and intefview after

advertisement and compete with others and their age factor shall be |

considered in accordance with rules. The petitioners who Héwé spent
o best blood of their life in the project shall be thrown out if do not
-qual:fy their criteria. We have noticed w1th pam and agamst that

'everv now and then we are confronted w1th numerous such l1ke

cases-in which projects ‘are launched, 'youth searchmg for jobs are

recrulted and after few years they are kicked out and thrown‘ astray.

" The courts also cannot help them, being contract employees of the

project




{
|
5

e - ‘1unod awasdng 1snbno oul

e 0N

citocl DUy UD WDWIDS Ry SIDU0i1130 43I0 ZUA3 24 U
'J'\‘o/m S1 000 A T YT DidM O IUAUILIINCD TEA Y
2

P LR - R N i s 2 D A Sl o dl s B LRy 30
Girngy Ui PTOZT0E pMep CETQE/TETE 0N T A Y]

pacened sapan fooappen o Gurncpof pan jriainn 5153060y
- N X AR EK R < e - ...‘—--—-/
IOy i Dy e cannannad oy anf ppsunod

PR

PP
—_— e e e

povianog oy fo anunsInatn3 D1y fo raxin ] ‘G

//

St
»

/g papisap ag siauonnad ay: fo 210f 13] 10y3 venscdosd

cagyn g1 v R
DY 01 PaPASUOd HYY PAUID3] 24) TUSWIDI 4D UIALD 2q

uonnad i

]
3
=
e
o
P
P
R3]
33
r
)
.
Re]
<
fu
™
1
(%]
%)
Q.
'
S
N3
(e}
o .
=
al -
]
g
I_C:
3
(@]
Q

aunudng 1enbno @

3
]
g
o

y N Yl da —~——— R Eal
T Lonnad fandoicn 13a(020 AGRIDYMAFTOZ TGS pRICE

’[}.'?_‘Jr:‘.').f)‘ff,r ',',I.‘IHO“‘;',').'H." FITS _m_[, JITHND PSSO

‘<, X -
faijnd syl ctpuny nof ays o1 Aasd jnfizou unhl uzyfo

+

S0 Aous “Asiipiiaoun fo uenpniis o viind vaag LuirsH

CJUIAID P IO for JLDUIYEDL DY N0 PIIDUL D Aoy

— ’M_Za‘\

i




Better Cop 53@

& they are meted out the tfeaf:ment of ‘master and servan& lHaving
been-.-put in a situation of uncertainty, thé}} more often than not fall .
B prey to.the foul hands. The policy makers should keep all' sociefy in
-mind.‘ )
| '1. - Learned counsel for the petition;:rs product a copy of order of this -
' coﬁrf-p‘assed in w.p.no2131/2013 dated 30.1.214 whereby p’rojectA
emplo&ee’s petiﬁon was allowed subject'to the final deéisi(;n of the
" august Supreme court in c‘p.344‘—p/20]2 and requested that this
petition be given alike treatment. The learned AAG coﬁceded to the
propoisition that let fate of the petitioners be decided by the august
suprém:é Court.
2. _Tn view of the concurrence of he learned counsel for tﬁe petitioners
" and the learned Additional Advocate General and,foH;)wi_‘ng £he
ﬂrAatio of order passed.iﬂ w.p.n0.2131/2013,dated 30.1.2'(‘)‘1.4 titled
‘ Msf[ tFozia-. Aziz Vs. Government of KPK, this wﬁt peti'tio'neﬁ shaill ;

on the posts




propusic .'o'q of facts
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Better Copy (%@

-Subj'ects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein. -~

" Announced on
~ 26" June, 2014.
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OEFICE ORDER

.Sy

Eeos tio, o

GOVERNMENT OF KHYBER PAKHTUNKHWA,
POPULATION WELFARE DEPARTMENT

" 02" Flogr, Abdul Wail Knan tukiplex, Civi Sogretariat, Peshawar

Dated Peshawar the 03" Qctober, 2016

No. SOE {PWDj 4-8/7/2014/HC:- In comaliance with the jucgments of the Hor“shle

Peshiawar High Court, Peshawar dated 26-05-2014 in W.P No. 1730-P/2014 and Atigust

reme Cowrt of Pakistan dated 24-02-2G16 gassed in Civil Petition No® 496-P/2014,
the ex-ADP employees, of ADP Scheme titied “Provision for Population Weh’a're
Programme in- Khyber pakihtunkhva {2011-14)" are hareby reinsiatod against the
sanctioned regular posLs,:"vyith immediate effect, suliject o the fate of Review Perition
andging e Arsust Supreme Court of Pakistan. '

k]

 SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT
Endst: No. 3O (PWD) 4-9/7/2014/114C/ Dated Peshawar the 037 Oct: 20616

9]

opy for infurmation & necessary action tG the: -

b

Accountant Genéral, Khyper Pakhtuakhwa.
Director General, Population Welfare, Khyber Pakhtunkhws, Peshawar.
District Population welfare Officers in Khyber Pakhtunkhwa,

woN?

4. District Accounts officers in Khvber Pakhiunkhwa.

5 Officials Concerned.

o, PS to AGuwisny to the CM for 40, Khvber Pakhiunkhwa, Poshaw:, R
7. P8 o Secretay, PWD, Khvber Peidunkhves, Peshowar, ‘ '

8. Régistrar, Supreme Courl of Fakistan, lsiomuobad. '

Y. Hegisteor Poshunvar thgh Courg, feshawr,

i, Master file.
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To,

B 'The Chief Secretary,
‘Khyber Pakhtunkhwa Peshawar.

Subject: - DEPARTMENTAL APPEAL

) Respected Sir,

. With profound respect the undersigned submitl,as

“under:

been re-instated in service vvl't.h immediate ,‘

effects vide order dated 05.10‘.'201.6,-"

That the undersigned and other ofﬂcnals were
regularized by the honourable Hrgh Court,
Peshawar vide judgment / order - date'dj

26.06.2014 whereby it was stated t‘hat betft.ion‘er

- shall remain in servlce

~ 4) That now the applicant is entn‘Fe for aH back

That against the said judgment an appeal was
preferred to the honourable Supreme Court, ;but

the Govt, appeals were dismissed- by the larger -

bench of Supreme Court vude Judgment dated‘

24.02.2016.

benefits and the seniority is al>o requnre to-

reckoned from the ~date of regu!amatlon of
L :

- Project instead of | immedlate effect

| 5)

That the said prlm:lple has. been dl“CUSS@d in -

~ detail in the judgment of august oupreme Court



* Dated: 20.10.2016

wde order dated, M.02. 2016 whereby it was held
that appellants are remstated in service from the

date of termination and are- enmle for«all back

benefits.

That said Principles are also requ:re to be follovv"

in the present case in the Ilght of 7009 SCMR 01

It i, therefore, humbly pi'a:yed- .. th’zﬁt on
accepmnce of  this appeal i‘he" znpphcam /'4 )
petitioner may on'aciousﬂy be Howed all back
heneﬁts and his seniority be neckoned from Ithef
date of regularization of project iuﬁsfteadz of
immediate effect, | ” -'

Yours Obedhem ly

Nisbat Jaﬂmn

Dai/Aya (BPs- -01) . .
Population Welfare Department
Bannu. .
Office of District Population
Welfare Officer, .
Bazmm
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PRESINT: ' %
MR. JUSTICE SNWAR ZAHEER JAMALL BCI |

i

I

MR JUSTICE MIAN SAQIEB NISAR

MR. JUSTICE AMIR HANI MUSLIM

MR. JUSTICE IQBAL HAMEEDUR RAaXMAN
MR. JUSTICE KHILJL ARIF HUSSAIN

CIVIL APPEAL NQ.605 OF 2015
[On appeal apgainst the judgment dated 18.2.2018 X
Passed by the Peshawar High Court Peshawar, in T
Writ Petition No.1961/2011)
~ Rizwan Javed and others e Appellants
) YEQRSUS
Secretary Agriculture Livestock etc . . Respondents

. Appellants was dismissed.

2. The facts necessary for the present proceedings are that or ;
25-5-2007, the Agriculture Department, KPK got an advertisement 3
published in the press, inviting applications against the posts mentioned i |

: _ Co
the advertisement to be filled on contract basis. in the Provincial "Agri-
Business Coordination Cell [hereinafter refefred to as ‘the Cell'l.- The -
Appeltants alongwith othicrs applicd ugainst the various posts. O varions H

A . . i

For the Appellant @~ Mr. Jjaz Anwar, ASC

Mr. M. S. Khattak, AOR

“For the Respondents: Mr. Waqar Ahmed Khan, Addl. AG KPK

Date of hearing : 24-02-2016

ORDER ‘.

AMIR HANI MUSLIVL, J.- This Appcal, by Jeave of the

Court is direct:ed‘ against the judgment dated 18.2.2015 passed by the

Peshawar High Court, Peshawar, whereby the Writ Pelition filed by the
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Departimental Selection  Comunittee (Hre) und e approval of the

: »

Competent Authority, the Appellants were appointed against various posts
i the Cell, initially on contract basis for a period of one year, extendable

subject 1o satisfactory performance in the Cell. On 6.10.2008, {hrough an

Office Order the Appellants were granted extension in thieir conirasts for
he next one year. In the yedr 2009, the Appellants’ contract was aguin

extended for another term of onc yeur. On 26.7.2010, the Tontractual term

of the Appellants was further extended for onc more year, in vIEW of thu

Policy of the Government of KPK, Establishment and Administeation

Department (Regulation Wing). On 12.2.2011, the Cell was converted 10

the regular side of the budget and the Figance Department, Govt. of KPK
agreed to create the cxisting posts on regular side. However, the Project

:M‘anager of the Cell, vide order dated 30.5.2011, ordered thc‘terminati'on of

scn"iqbs of the Appcllams with cffect from 30.6.2011.

EN The Appellants invoked the constitutional jurisdiction of the

learned  Peshawar High Court, Peshawur, DYy filing Writ Petition

No0.196/2011 against the orcer of their termination, mainly on the ground

that many other cmployees working in different projects of the KPK have

~ been regularized through different judgments of the Peshawer I—Iiglm Court
- and this Court. The learned Peshawar High Court dismissed .ﬂie Writ

- Petition of the Appellants holding as under : -

6. While coming to the case of the petitioners, it would
reﬁect that no doubt, they were contract employces and were
also in the field on the above <aid cut of date but they were
project employecs, thus, werc not entitled for regularization

of their servises as explained above. The auguét Supreme

Court of Pakistan in the case of Government_of Khiyber

Y
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Dukdgnihng Apricadiuce L fve_Stock, o, Laoperative

Department cherounh its Svcretary and _others ¥3. Ahmad

Appen] NG.GET/2014 deoictuad on

Dir_nnd _arother (Civil

_another
24 52014, by distingshing the cases of Guyernment of

NWEP s, Abdudlal fihas
Guyesrnent .u[.,!l’Mﬂuﬁl&!ﬂ?ﬂl_iy.\wﬂuﬁﬂxﬂ (2011

ically held so. The concluding pasa

(201F BCMIL YY) and

SCMIL 1004) has calegor
requive reproduction, which

of the- said judgment would

reads as under @ - °
wip view of the clear statutory provisions
cannot scek regularization as they wele .
admittedly project employces and thus have beep
oo p . . expressly excluded  from purview of the
T Regularization Act. The appeal is therefore allowed,
’ L L the 1mpugnedjudgmcm is set aside and writ petition
A - ' filed by the respondents stands dismissed.” , _
[

the

Do . - respondents

. ‘ . 7. “n view of -the above, the petitioners €annot seek

regularization being project employces, which have been

capressly excluded from purview of the Regulurization Act

Thus, therinstant Wit Petition being devaid of merit s
hereby disnigsed -

4. _ ,'l“hé Appellants fled Civil Petition for leuve 10 Appeul

N6.1090 $£204 5in which leave was granted by this Court on 01.07.2015,

Hence this Ay‘)pcal. ’ : ,

5. We have heard the learned Counsel for the Appellants and the

learned: Additbnal Advocate General, KPI. The only distinction between

‘the case of the present Appellants, and the case of the Respondents in Civil

. 3 Appeals ~NQ._134-P_0£ 2013 etc. is thal the project in which the ﬁréscm

Appellanls’ were, appointed was Lken over by the KPK Governmen: n the

year 201} whereas most of the projects in which the aforesajd Respondents
o ' . 1

were appoi{nted, were regularized before the cut-off date provided in North

West Lrontier Province (oW KPK) Emploi/ces (Regularization of Services)

Act, 2009. The present Appellants were appointed in the year 2007 oo -
contract basis in the project and afier completion of all the requisite codal
formalitics, the period of their contract appointments was extended from I
. _ B
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e 1o time up t0 30.006. '701 1, When e prujess s o

petlants were not allowed to conunuy

~

overmment. 1t appears that the Ap

“afle. the change of hands of the project. Lnstead, the Government by chaty

picking, hed appointed ditlerent persuns in phace of the Appellanta. Fiw
case ol the present Appellants is coverad by the ineiplos taid dosn IR
Court in the case © ol Civil Appeals To.134-0 of 2013 cle. ((3()»'61'[11111: STeH

¢ vs. Adnanullah and others),’ as e

KPK through Secretay, Agriculture

Appellants were discnmmutud against and were dlbL)\bllﬂlldllV placed

project employees.

7 We, for the aforesuid reasons, allow this Appeal and set anide

“ihe unpupgned judgment. The Appellants shall bu reinstaied i servide, o

\; ¢ date. of dn,n (errnination and are also held entitled Lo the back e b

for the period they have worked witl the project
e seevice ol the Appethants for the Intervening period i.e. trom the date gl
thelr termination il the dale of their reinstatement shall b comnutad
) - ' +
jonary benelits.

B el

towards thelr pens

/- Anwar 7aheer Jat vl i
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(\ i _Q_Eﬁlg;} OF THE DISTRICT POPULA ISR WLLFARE OFFICER ‘
~ BANGLOW NO.2], DEFENCE OFFICERS COLONY BANNU CANTT:
F.No.1 (1)/2014/Admn:/ 235, : Dated Bannu the /¢y A June, 2014
To

D055 Nisda fakow - Ao fuetpen
e al by M&u}’a@i Lon ~
Didsit Loy,

Subject:- COMPLETION_OF ADP_PROJECT i.e PROVISION
| WELFARE DEPARTMENT, KHYBER PAKHTUNKHWA.

FOR_POPULATION

Memo:

' The subjet} project is going to be completed on 30/06/2014. Therefore, the enclose

officer order No.4(35)/2013L14/Admn dated 13/06/2014 may be treated as'.fiﬁeen days notice in advance
for the termination of your services as on 30/06/2014 (AN).

(DILAWR "
District Population /1 ~ 7] '
Bannu T t“(é( ?

Encl: As Above:-
Copy to:-

- Accountant (Local) for necessary action.
2- P/F of the official concerned,

(DILAWAR KHAN)
District Population Welfare Officer
Bannu

L e
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“ In Sérvice Appeal No.1209/2018
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Nisbat Jahan e (Appel lant )
A
Govt. of Khyber Pakhtunkhwa and others .................... (Rés‘po’ndents)
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IN THE HONORABLE SLRVICF T RIBUNAL, KHYBER PAKHTUNKIHWA,

PESHAWAR.
In Service Appeal No.1209/2018
Nisbat Jahan . (Appellant)
. VS | !
Govt. of Khyber Pakhtunkhwa ana others .......... {Respondents)

Joint para-wise reply/comments on behalf of the respondenis No.J to 5

Respectfulty Sheweth,’ .

Preliminary Objections.

S

s W

~ o

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law. :

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Qupi‘ﬂ'ne Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the maiters.

On Fucts.

Incorrect. That the appellant was initially appointed on. project post as Female Dal/
Helper in BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 undcr
the ADP Scheme Titled” Provision for. Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period vnder
rcfucn(,e there was no other such project in / under in- Population Welfare Department

with nomenclature of posts as ['émale -.)al/ Helper-Therfors mame of the project was not
mentioned in the offer of appointment. ~ e

Incorrect. As explained in para-1 above. AR {m

Incorrect. The project in question was completed on 3e06/2014. the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees ‘were 10 be terminated
which is reproduced as under: “On completion of the projects the services ol the project:
employees shall stand terminated. However, they shall be re-appointed on need hasis, 1t
the project is extended -over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules.
prescribed for the post through, Public Service: Commission or The Depattmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posis. However, if eiigibie, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for appiving to which the "‘H()JLU
employees had experience marks which were to be awarded {0 them.

Correct to the extent that after completion of the project the appeliant a!omzwi!l. mhc
incumbents were terminated from their services as explained in para-3 above.

Incorrect. Verbatim based on distortion of facts. The actual position of the case is thai
after completion of the project the incumbents were terminated from their posts aceording
to the project policy and no appointinents made against these project posts. Therciore the
appellant alongwith other filed a .writ petition-before the fionoruble Peshawar High
Court. Peshawar. -



10.

11

Correct to the extent that the Hondrable Cotrttalfowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent forum.
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department 1s
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Socia! Weifare Department, Waicr
anagement Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 2 months.
No comments.
No comments. -
Correct. But a re-view petition No.312-P/2016 has been filed by this Department against
the judgment dated:24/02/2016 of the larger bench of Supreme Court of Pakistan on the
grounds that this case was not argued as it was clubbed with the cases of other
Department having longer period of services. Which is stiil pending before the Supreme
Court of Pakistan. : ' :
Correct to the extent that the appellant alongwith DC\) e umlmms of the project were
reinstated against the sanctioned reguiar posts, with immediate ctfect, subject to the fare
of re-view petition pending in the August Suprerae Court of Pakistan. During the period
under reference they have neither reported for nor did perform their dutics.

. Correct to the extent that a re-view petition is pending before the Apcx Court and

appropriate action will be taken in light of the decision of the Supreme Court ot Pakistan.

. No comments.

On Grounds.

A.

B.

‘.UO

G.

H.

Incorrect. The appellant alongwitl other mcum‘\wu\ e
regular posts, with immediate effect, qublc”i to d-L fatc <

wtated against the sanctioned
of iw-\ficw petition pending the
August Supreme Court of Pakistan. '

Correct to the extent that the employces entitled for thé period they have worked with the
project but in the instant case they have not worked with the project afier 30/06/201 4 (it}
the implementation of the judgment. Anyhow the Department will wait tifl decision of
view petition pending in the Supmm(, Court of Pakistan.. '

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department liled
Civil Petition No.496/2014 in the Apex Court-of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 240272016 and now the Govt. of Khyber

Pakhtunkhwa filed a re-view petitions in the Apex-Ziowrt of Pakistan against the decision

referred above. Which is still pending. The sppellant alongwith other mcumbents
reinstated against the sanctioned regular posts. with immediaie effeet, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground-F above.
Incorrect. They have worked against the project post and the services of the employees
neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement.

incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period. they worked in the project as per projeet pedicy

The respondents may aiso be allowicd (o raie furtior ,Ei_:i'(?i.il'}‘_i{;? at the thne of argumaonts,



* IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, In Service
Appeal No:1209/2018 : <

: Nisbaifjahali_ _ (Appellant)
VS ‘

Govt. of Khyber Pakhtunkhwa and others .......... . (Respondents)

[ Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welifare Department do solemnly affirm and declare on oath that the contents of para- -
wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal. -

Sagheer Musharraf
Assistant Director (Lit)

AT
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Before the Khyber Pakhturikhwa S:'e'rvice Tribunal Peshawaf
| Appeal No.1209/2017 . -
MSE. NISDAt JENAN......ririvirecierceeeeeesss st st s s st sessssanesenntsrssessesssesessarassseessaenes Appellant.
veasus' '
The Chief Secretary, Government of Khyber Pakhtunkhwa & others .................. Reépondents.
(Reply on Behalf éf respondent No.4) | |

Respectfully Sheweth:-

ParaNo.01to13. No Corﬁments.

.Being an administrative matter, the issue relates to respondent No.2,3 & 5.-
Hence, they are in a better position to redress the grievances of the appellant. Besides, the
appellant has raised no grievances against Respondent No 4.

Keeping in view the above mentioned facts, it is humbly prayed that the
appellant may be directed to approach respondent No.2,3 & S for the satisfaction of his
grievances and the appeal in hand may be dismissed with cost.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR | |

- In S.A#1209/2017 |

Mst. Nisbat J ahan
Vérsus

| The Government of Khyber Pakhtunkhwé and Others

INDEX
S# | Description of documents - Page No
1 | Rejoinder 1-4
2 |Affidavit - - T 5
' Dated: 20/10/2018
| | " - Appellant -

Through

SAGHIR IQBAL GULBELA
- Advocates High Court '
- .. Peshawar




BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 1209/2017

Mst. Nisbat Jahan
Versus

The Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
2,3&5

Respectfully Sheweth,

Reply to Preliminary objections-:-

1. Incorrect and Denied. The appellant has got a
good cause of action. '

2. Incorrect and denied.
3. Incorrect and denied.
4. Incorrect and denied.

5. Subject’ to proof. However mere filing of
review petition before the Hon’ble Apex Court
or pendency of the same before the Hon'ble
Apex Court does not constitute an automatic
stay- of proceedings before this Hon’ble
Tribunal, unless there has been an express
order of the Hon’ble Apex Court in this
regard.

On Facts:-

1. Incorrect and. hypocfatic. The appellant was
appointed on contract basis and has been



regularized later-on and is now entitled for the
relief sought, while true picture is detailed in the
main appeal.

. Incorrect. True and detailed picture is given in the
corresponding paras of the main appeal.

. Incorrect and misleading. The appellant along
with rest of her colleagues were duly appointed,
initially, on contract basis in the subject project
and after being creating same strength of numbers
of vacancies on regular right and for
accommodation their blue eyed ones, thereupon,
the appellant along with her colleagues were
terminated from their services. This termination
order was impugned in writ petition on 1730-
P/2014 which was allowed vide judgment and
order dated 26/06/2014. This decision of the
Hon’ble Peshawar high Court was impugned by
the Respondent department in the Hon’ble Apex
Court in CPLA No. 496-P/2014, but that was also
dismissed vide the Judgment and order dated
24/02/2016. Now the appellant and all her
colleagues have been regularized, but maliciously
with effect from 05/10/2016, instead of regularizing
the appellant and her colleagues from their initial
date of appointment or at least from 01/07/2014,
whereby the project was brought on regular side.
And now in order to further defeat the just rights
of the appellant, the Respondent department has
malafidely moved a Review Petition No. 3012-
P/2016 in the Hon’ble Apex Court and now has
taken the pretention of its being pendency before
the Hon’ble Apex Court just to have a miserable
feign to evade the just rights and demands of the
appellant and her colleagues, which under no
canon of law is allowed or warranted, nor such
plea can be allowed to defeat the ends of justice.

. Correct. Detailed picture is given above and as
well as in the main appeal.



5. Incorrect and denied. Detailed picture is given

~ above in the main appeal. ‘

6. Correct to the extent that the writ Petition of
appellant was allowed. While the rest is incorrect
and misleading.

7. Correct to the extent that CPLA No. 496-P/2014
was dismissed by the Hon’ble Apex Court, “while
the rest of the para is not only incorrect and
concocted one, but as well as suffice to prove the
adamancy and arrogance of the Respondent
department as well as its loathsome and flout-full
attitude towards the judgments of the Hon'ble
Superior Courts of the land.

8. No comments.
9. No comments.

10. Correct to the extent that CPLA was dismissed
against the judgment dated 24/02/2016 and the

- Review petition is malafidely moved while the rest
1s misleading and denied.

11. Correct to the extent that the 'appellant along
with rest of her colleagues were reinstated into
service while the rest is misleading and denied.

12. In reply to Para No. 12 of the comments it is
submitted that the Respondent department has no
regard for the judgment of the superior Courts,
otherwise there would have been no need for
filling the instant appeal. |

13. No comments.

On Grounds:-

A.Hypocratic and malicious. True picture is
given in the main appeal. :

B.Incorrect. The appellant and rest of her
colleagues are fully entitled for the relief



they have sought from thls Hon’ble
Tribunal.

C.Misleading and hypocratic. True and
detailed picture is given above and as well
as in appeal.

D.Correct to the extent that the department
is bound to act as per Law, Rules and
Regulation, but it does not.

E.Correct to the extent of judgment dated .
26/06/2014, 24/02/2016 and moving CPLA,
while the rest is misleading.

F. Incorrect and denied.

G.Incorrect and denied. The appellant and
all her colleagues have validly and legally
been regularized and now are entltle for

- the relief sought

H.Incorrect and denied.

I. No comments.

It is, therefore, most humbly prayed
~ that on acceptance of instant rejoinder, the
appeal of the appellant may graciously be
allowed, as prayed for therein.

Dated: 20/10/2018

: Appellant , (
. . : Through \FE/%"
o JAVED I GULBELA,
B &

- SAGHIR IQBAL GULBELA
Advocates High Court
.Peshawar
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR '

In S.A# 1209/2017

Mst. Nisbat Jahan
Versus

" The Government of Khybef Pakhtunkhwa and Others

AFFIDAVIT

I, Saghir Igbal Gulbela (Adv) S/o Jan Muhammad R/o
Gulbela Peshawar, as per instruction of my client, do

hereby solemnly affirm and declare on oath that contents
of the Rejoinder are true and correct to the best of my

knowledge and belief and nothing has been concealed
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from this Hon’ble court.
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