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Service Appeal No.4277/2021 titled “Riasat Khan-vs-Govt. of Khyber Pakhuunkivwa through Chief Secretary
Khyber Pakhtunkiwa Peshawar and others”. decided on 22.09.2022 by Division Bench comprising Kalim
Arshad Khan, Chairman, and Fareeha Paul. Member, Executive, Khyber Pakhtunkinwa Service Tribunal, Camp
Court Abbottabad.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR CAMP COURT ABBOTTABAD.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
FAREEHA PAUL ... MEMBER (Executive)

Service Appeal No.4277/2021
Riasat Khan S/o Abdul Qayyum Khan Lecturer in Computer Science
Govt: Post Graduate College No.1, Abbottabad.
..................................... rrrrrererineessanareenenenennsns(Appellant)

Versus

. Govt: of Khyber Pakhtunkhwa through Chief Secretary Khyber

Pakhtunkhwa Peshawar.

. Secretary Higher Education Khyber Pakhtunkhwa Peshawar.

Director Higher Education Peshawar.
Principal Govt: Post Graduate College No.1, Abbottabad. -

.................................................................... (Respondents)
Present:
_ . g
Mr. Muhammad Arshad Khan Tanoli,
Advocate..........ooiii For appellant.
Muhammad Jan,
District AtOTNeY...ovvvvevvrieeaeeieneaaeen For respondents.
"Date of Institution...............cooiiiiin... 30.03.2021
Dates of Hearing.......coovevviiiiiiiniannn 22.09.2022
Date of Decision........coooiviiiiiiiiiiianinnn, 22.09.2022

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR DECLARATION TO
THE EFFECT THAT THE APPELLANT HAS BEEN REMOVED
FROM SERVICE VIDE REMOVAL FROM SERVICE ORDER
NO.SO(COLLEGES)/09-2010/X1-8/2006 DATED  26.07.2010
WHICH IS PERVERSE, DISCRIMINATORY AND THE SAME
IS LTABLE TO BE SET-ASIDE.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN.: Brief facts of the case are that

thé appellant was appointed as Lecturer in Computer Science in Govt. Post

Graduate College No.l Abbottabad vide appointment order dated
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Service Appeal No.4277/2021 titled ~Riasat Khan-vs-Govt: of Khyber Pakhtunkhwa through Chief Secretary

Khyber Pakhtunkhwa Peshawar and others”, decided on 22.09.2022 by Division Bench comprising Kalim

Arshad Khan. Chairman, and Farecha Paul, Member, Executive, Khvber Pakhtunkhwa Service Tribunal. Camp
" Court Abbottabad. : :

01.08.2022; that the appellant applied for Ex-Pakistan leave for two years.

His application for ex-Pakistan leave was duly processed by.the respondents

but the said leave was not duly sanctioned in this regard; that the appellant,

" without getting Ex-Pakistan leave sanctioned, went abroad and during his
absence period he was removed from service vide impugned order dated

126.07.2010; that the appellant, on reaching, back to Pakistan applied to

respondents No.2 and 3 for joining his service through representation -dated'
18.11.2020; tﬁat the resbondent department p_révided copylof impugned
order dated 26.07.2010 on 25.11.2020, against which the appellant filed
deparimental appeal on 18.12.2020 which was not responded'within ninety.

days, then he filed this service appeal in this Tribunal.

2. On receipt of the appeal and its admission to full hearing, the
respondents were summoned, who, on putting appeérance, contested the
appeal by filing written reply raising therein numerous legal and factual

objections. The defence setup was a total denial of the claim of the appellant.

3. We have heard learned counsel for the appellant and learned 'Di.strict

Attorney for the respondents.

4. The learned counsel for the appellant reiterated the. facts and grounds .

detailed in the memo and grounds of the appeal while the learned District -

Attorney controverted the same by supporting the impugned order.

5. In this case the appellant while in service intended to go abroad and-
for the purpose he applied for two years Ex-Pakistan leave but the leave-was

not sanctioned. It is in the memo and grounds of appeal stated by the



Service Appeal No.4277/2021 titled "Riasat Khan-vs-Govt: of Khyber Pakhtunkhwa through Cluef Secretary
Khyher Pakhtunklnva Peshawar and others™, decided on 22.09.2022 by Division Bench comprising Kalim
Arshad Khan. Chairman, and Fareeha Paul, Member, Executive, Khyber Pakhtunklnva Service Tribunal, Camp
Court Abhottabad
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appellant himself that without getting Ex-Pakistan leave sanctioned, he went.

- abroad and during the period of his absence he was removed from service on .

26;07.2010. It is also stated by him that on his return to Pakistan he ﬂled"
applications to join service on 18.10.2020. In " the épplication erA
reinstatement he could not justify his proceeding abroad 'withoutb sanctioned
leave and/or permission from the competent authority. Being a civil servant
there are certai_ﬁ liabilities, duties and maintenance of service discipline Lipon
the appellant but without caring for that and without the pleasure of the
competent autlnot‘ify or for that matter the permission or lea;/e, the appellant
has admittedly gone abroad and after ten (10) long years submitted
application for reinstatement which is not at all justified nor any justification
has been given by the appellant or even any explanation much—lesé

convincing to grant him the desired relief,

6. Therefore, we see no merit in this appeal. This appeal is thus

dismissed. Costs shall follow the event. Consign.

7. Pronounced in open Court at Abbottabad and given under our

liands and the seal of the Tribunal on this 22" day of September, 2022.

KALIM ARSHAD KHAN  °
Chairman

Camp court Abbottabad

EEHA PAUL
Member (Executive)
Camp court Abbottabad
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ORDER _
22 Sept, 2022 ¢ 1. " Learned counsel for the appellant present. Mr. Muhammad: -

Jan, Deputy District Attorney for respondents present.

2. Vide our detailed judgement of tbday placed oﬁ file .
(containing 03 pages), we see no merit in this appeal. This appeal is

thus dismissed. Costs shall follow the event. Consign.'

3 Pronounced in open court in Abbottabad and given under our

hands and seal of the Tribunal on this 22" day of Sept, 2022.

M
(Kalim Arshad Khan)

- Chairman
Camp Court Abbottabad

(Fideeha 16

Member(Executive)
Camp Court Abbottabad



]

s
o

s

Service dppeal No 427720210 nrled ™ Riasal Rhan-vs-C (§ u/ KNhvber faU:luul/mu drranglt Chae rciary,

l\lnl) e Pakly m//nm Peshawar and others ™, decided orn 22.09.2022 by Divesion Benclr comprising Kalim
,11 F ke CChaormon, i Farceha Paidd. Member, Executive, Khyber Paklunnhlnea Service Tribunal. Cen '

Clenin l:iull;/ z/
' o

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR CAMP COURT ABBOTTABAD.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
‘ FAREEHA PAUL ... MEMBER (Executive)

Service Appeal No.4277/2021 -

Riasat Khan S/0 Abdul Qayyum Khan Lecturer in Computer Seience
Govt: Post Graduate College No. 1, Abbottabad.
..... et ireeetreertneearearanesrenrensersnasnssnsensensesesn(Appellant)

Versus

Govt: of l\hyber Pakhtunl\hwa through Chl(.i Se(.lt‘ldl) Khyber
Pakhtunkhwa Peshawar.

Seeretary Higher Education Khyber Pakhtunkhwa Peshawar.

Director Higher Education Peshawar.

Punupal Govt: Post Graduate College No.1, Abbotlabad

.................................................................... (Respondents)
rresent;
Mr. Muhammad Arshad Khan Tanoli,
Advocate......... eeiiiiiiieiisiiieseeea e For appellant.
Muhammad. Jan,
DISLICT ALOUNEY ..o et For respondents.
Date of Institution.............. e 30.03. 7()"‘ l
‘Dates of Hearing...............o....22.09.2022

Date of Decision. ..., e ._.22.09.2()27

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR DECLARATION TO

- THE EFFECT THAT THE APPELLANT HAS BEEN REMOVED

FROM SERVICE VIDE REMOVAL FROM SERVICE ORDER
NO.SOCOLLEGES)/09-2010/X1-8/2006 DATED 26.47.2010
WHICH IS PERVERSE, DISCRIMINATORY AND FHE1 SAME
IS LIABLE TO BE SET-ASIDE.

JUDGMENT

RALIM ARSHAD KHAN CHAIRMAN.: The brief facts of the case are

that the appellant was appointed as Lecturer in Computer Science in Govl.

Post Graduate. College No.l Abbottabad vide appointment order dated



LIST OF SB CASES FIXED BEFORE MR. KALIM ARSHAD KHAN CHAIRMAN KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD.

22/09/2022. (THURSDAY)

PRELIMINARY HEARING .

S.NO APPEAL APPELLANT NAME DEPTT NEXT DATE
1. 1069/22 M RASHEED ESTB
2. 618/22 SHER BAHADAR (1) EDU
3. 897/22 M WASEEM IRRI
4. 888/22 ZAHOOR KHAN - | EDU
5. 3185/20 M SHABBIR SMBR
6. 8815/20 SONIA BIBI EDU
7. 5680/20 SAIMA NOREEN | EDU
8. 7823/21 KAUSAR JEHAN EDU
9. 1336/22 ZAHID ULLAH PHE
10. 1340/22 M WAQAS EDU 1

EXECUTION PETITION,

S.NO E/P/NO APPELLANT NAME _ DEPTT NEXT DATE
1 518/22 ABDULLAH JAVED EDU
2 96/20 WAJID KHAN EDU
3 348/21 M SALEEM POLICE
4 388/22 M REHMAN SMBR
5
REPLY.
S.NO APPEAL. APPELLANT NAME DEPTT NEXT DATE
1. 1416/21 FAISAL HAFEEZ POLICE
2. 16441/20 | KHATIB UN NISA EDU
3. 4516/21 SHUMAILA RAFIQ " EDU
4, 114/22 ATTA ULLAH EDU
5. 1348/19 HAIDAR ALI SHAH EDU
6. 622/22 GHULAM MUSTAFA FOREST
7

READER



e LIST OF SB CASES FIXED BEFORE MR. KALIM ARSHAD KHAN CHAIRMAN KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD

19/09/2022. (MONDAY)

PRELIMINARY HEARING .

S.NO | APPEAL | APPELLANT NAME DEPTT NEXT DATE

1. 12445/21 | AKMAL HUSSAIN EDU '
2. 5902/21 | M FAROOQ (7) INDU
3. 927/22 SHAHFIQUE PHE
4. 929/22 ISHTIAQ AHAMAD POLICE
5. 1194/22 | M JAVED &01 POLICE
6. 1338/22 | MUZFFAR IQBAL (1) FISHERY
7. 1117/22 | SANAM NAZ POILCE .
8. 1118/22 | SAIRABANO EDU
9. 1136/22 | FAISAL SHAHAZAD COMM
10. 1182/22 | WAQSEEMA JABEEN EDU
11.

EXECUTION PETITION.

|S.NO | E/P/NO_ | APPELLANT NAME DEPTT NEXT DATE
1. 106/20 M SAJID POPU ,
2. 116/20 FARHAD SAJID FOREST
3. 344/22 BILAL RAZA JUDICIARY
4. 547/22 ABDUL JAMIL EDU
5, 546/22 SHAKEEL AKHTAR EDU
6. 522/22 M NOOR EDU
7. : '

REPLY. -

S.NO | APPEAL - | APPELLANT NAME DEPTT NEXT DATE
1. 941/22 SAQIB ALI POLICE
2. 992/22 GUL AFAZAL ' POLICE
3. 2559/21 | RAJA RABNAWAZ EDU
- 4. 7864/21 | MSHRAF JAMAL | FooD N

5. 7906/21 { HABIB UR REHMAN JUDICIARY
6. 7907/21 | IMTIAZ HUSSAIN JUDICIARY
7. 11148/21 | SADAQAT KHAN EDU
8. 9269/20 | FARHAT JABEEN .EDU
9. 11882/20 | MOHAMMAD ZAFFAR EDU
10. :

READER

S



21" July 2022 Counsel for the appellant present. Kabiruallah
Khttak, Addl: AG and Mr. Noor Zaman Khattak, District

Attorney alongwith Prof: Muhammad Shakeel, Litigation -

Officer for respondents present.

Written reply/comments alongwith cost of Rs.

5000/- has been submitted by the respondents. A copy of

- written reply/comments is handed over to the learned
counsel for the appellant. Adjourned. To come up for

arguments on 22.09.2022 before D.B at camp court

Abbottabad. | Q

(Salah Ud Din) , (Kalim Arshad Khan)
Member (Judicial) Chairman

Camp Court Abbottabad
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16.05.2022

18.07.2022

None present for the appellant present. Mr. Asif Masood
Ali Shah, Deputy District Attorney along with Prof. Muhammad
Shakeel, Litigation Officer for the respondents present.

Written reply/comments on behalf of respondents not
submitted. Representative of the respondents sought time to
submit the same on the next date. Last opportunity is granted.
To come for written reply/comments before S.B at camp court
Abbottabad on 18.07.2022.

L4

Fareeha Paul
Member (E) _
Camp Court, Abbottabad

Appellant alongwith his counsel present. Professor

- Muhammad Shakeel, Litigation Officer alongwith Mr. Naseer-ud-

Din Shah, Assistant Advocate General for the respondents
present and again sought time for submission of
reply/comments._Last opportunity granted subject to payment of
cost of Rs. %0/-, failing which their right for submission of
reply/comments shall be deemed as struck off. Adjourned. To
come up for submission of reply/comments as well as arguments ‘ '

on 21.07.2022 @gbefore the D.B at Camp Court Abbottabad.

17
(Salah-Ud-Din)
Member (J)

Camp Court Abbottabad
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Clerk of learned counsel for the appellant present and

11.10.2021
requested for adjournment on the ground that learned counsel
for the appellant is unable to appear before the Tribunal today
due to strike of lawyers. Adjourned. To come up for preliminary
hearing before the S.B on 28.12.2021 at Camp Court
Abbottabad. _IZ
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD -
28.12.2021 . Appellant present in person. Preliminary arguments have
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\:the jurisdiction of this Tribunal
against his removal from service vide order dated 26.07.2010 ,
which has been annexed with the memorandum of appeal.
Copy of the said order on its face does not disclose as to
nature of the disciplinary proceedings required to be taken
before issuing of the impugned order of removal from service. _
Let the respondénts come up and submitted their written reply.
Subject to all just and legal objections including limitation, this
appeal is admitted for regular hearing. The appellant is

directed to deposit security and process fee within 10 days.
of written reply/comments on 14.03.2022 before S.B at camp
—

court, Abbottabad.
Ch%

Camp Court, A/Abad

P93



v Form- A /‘l*
FORM OF ORDER SHEET
Court of
Case No.- 4277/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
| of Mr. Riasat.Kh ted today by Mr. Muhammad
1- 30/03/2021 The appeal of Mr. Riasat .Khan presente y by :
Arshad Khan Tanoli Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order pl ase.
&-—w.
REGISTRAR
2. This case is entrusted to S. Bench for preliminary hearing to be put

up there on /67 . Noticer pe Mu.w(‘fo
?’6';’ ﬂf’/).e//M‘\?(oM’lf.(/ /bl e ptfm?e qu"eﬁ/

CHA N

16.07.2021 ‘This case belongs to the Hazara Division and such
cases were previously heard at camp Court, Abbottabad.
May be notices issued to appel!ant/tounsel héve not
‘been received by them, therefore, they are not in
attendance. A

Fresh notices be issued to éppellan»t/couns.‘el for
preliminary hearing on 11.10.2021 at camp court, -
Abbottabad.
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KPK
PESHAWAR
Riasat Khan
...APPELLANT
| VERSUS | |
Govt. of KPK through Chief Secretary KP Peshawar and others |
...RESPONDENTS
SERVICE APPEAL
INDEX
S.No. Description of Document Annexure Pége No.
1. | Service Appeal alongwith Veriﬁcation,' affidavit - 1-8
2. | Copy of the appointment order of the appellant AT q - “
copy of letter No0.2453 dated 15.08.2007, 15961 dated o
3 31.08.2007, endorsement No.17882 dated 27.09.2007, g 1&-[7
" | endorsement ‘N0.2921 dated 21.02.2008, No.3071 dated
05.03.2008 No.6111 dated 02.04.2008 ]
4. | Copy of application dated 18.10.2020 ¢’ \8 *d0
5. Copy of deparimental appeal D :)
6. | Wakalat Nama -

Dateol:-f»léz5 12021 n/
(MUK

Advocate Hrgh Court, Abbottabad

Through:
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KP
PESHAWAR. |
Uua77/)2of |

Riasat Khan S/o Abdul Qayyum Khan Lecfurer in Computer Science

Govt. Post Graduate College No.1, Abbottabad. ”
- ..APPELLANT
V E R SU S . Khybher Pakhinichwa )

Service Bribunanl

. ‘ Diary No. q 9/(3‘%
1. 'Qovt. of KPK through Chief Secretary KP Peshawar. Datea__;% Olng?/é D_}

L
.......

2. Secretary High Education KP Peshawar.
3. Diréctor Higher Education Peshawar.
4. Principal Govt. Post Graduate College No.1, Abbottabad.

..RESPONDENTS

SERVICE APPEAL
%le aro.day  SERVICE APPEAL U/S 4 OF KP SERVICE
= rw”)‘ TRIBUNAL ACT 1974 FOR DECLARATION TO
DY R4 ‘ o .
00> | “THE EFFECT THAT THE APPELLANT HAS BEEN

' REMOVED FROM SERVICE VIDE REMOVAL
FROM SERVICE ORDER NO.SO(COLLEGES)/09- = ™

2010/X1-8/2006 DATED 26.07.2010 WHICH. IS
PERVERSE, DISCRIMINATORY AND THE SAME

| IS LIABLE TO BE SET-ASIDE.




Respéctfully Sheweth,

PRAYER:- |
~ ON ACCEPTANCE OF THE INSTANT

SERVICE APPEAL, IMPUGNED REMOVAL FROM .

" SERVICE  ORDER NQ.SO(COLLEGES_)/OS-
| 2010/X1-8/2006 DATED '-'26.07.20’10 MAY

'GRACIOUSLY BE ORDERED TO BE SET-ASIDE

AND RESPONDENT DEPARTMENT. MAY BE

DIRECTED TO REINSTATE THE APPELLANT IN

-~ SERVICE W.E.F THE DATE OF HIS REMOVAL |.E

26-07-2010 WITH ALL SERVICE BACK BENEFITS.

ANY OTHER RELIEF WHICH THlS_HONOURABLE

"COURT DEEM. _APPROPRIATE IN . THE

CIRCUMST/_-\NCE OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

The facts forming the "background of the

instant service appeal are arrayed as under:

That, the appellant got appointment .as Lecturer
in Computer Science in Govt. Post Graduate
College No.1 Abbottabad vide appointment

order. No.SO(COLLEGES)2:5/2020 - dated.



23
01.08.2002. (Copy. of the appointment order

of _the appellant is aitached as Annexure “A”)

That, thereafter, the .a‘ppellaht servé '.the
departmént with zeal and .zest; and left no stone
unturne‘d' in the smooth ‘functioning to the entire | '
satisfaction of his superior a:uthorities. Besides,
the appellant earned outstanding A'CRs during

the period of his service as lecturer. -

' Thét, the a-ppellant applied.for Ex-Pakistan Iéaye
for two yéars and“ his applicatidn for ex-Pakistani
leave was dully processed by the respondénts_ '
but the said' leave was not:dully sénctiohed in
this regard, copy of letter No.2453 dated_ |
15.08.2007, 15961 .. dated ‘3'1.08.2007,
endorsement No.17882 dated 27.09.2007,
endorsernent  No.2921 dated  21.02.2008,
No.3071 dated 05.03.2008 No.6111 dated

02.04.2008 are attached as Annexure “B”)

That, the appellant without getting Ex-Pakistan
leave sanctioned, went abroad and during his

absence period he has been removed from



“

4.

“service vide ordef"?‘iNo.SO(CoIIeges)/09¥201 0/XI-

- 8/2006 dated 26.07.2010.

That, ‘the appellant after' reéching Pakistah,
applied to the ‘re‘s'r.)ondents No.2 & 3 for jbining_
his " service fhroughikrepresent‘ation d‘.ated'18th
November 2020. (Copy‘of application dated

18.10.2020 is attached as An:ne_xure “C”)‘

That, following’ Ithis, 'responde‘nt department
provided cbby of irﬁpugnéd removal from ser\)ice'
order NdLSO(CoIIegeSj}09-201OIXI‘-.,8/2006' dated
26.07.2010 on 25.11.2020. As a result, the
appellant’. filed départmental ‘ appéa! ~on
18.12.2020 against the impugned remdval from
service order dated 26.07.2010. (Copyk of
departmental appeal is annexed as Annexure -

“D”)

That, respondent department did not bother to
decide departmental appeal: so far. Hence, the

instant service appeal is filed inter-alia -on the

following grounds:



' GROUNDS:-

a)

b)

That, impugned removal from service order -
dated 26.07.2010 is _illegal, perverse,
discriminatory, arbitrary and one sided. The

same is liable to be set-aside. )

That respondent departmeﬁt did not follon_the
préscribed procedﬁre which‘ is sine qua non
for ‘remo_val from service. The réspbndent
depa'rtmeht was supposéd to co'nduct _pr_oper-
inquiry pfior to the iésuénce of irhpugn'e'd

removal from service order.

That the appellant has not been -provided_

statement. of allegations, show cause notice

and opportunity | of - personal  hearing.

Resultantly . ex-parte proceedings in the
absence of the appellant were carried out and

lastly thé appellant has been removed from

“service vide removal from service order dated

 26.07.2010.



d)

f)

_6-

That it has now bé_en settled by the superior

_Courts and so many judgments that no

employee  can be removed ffom service until
or unless opportunity of pérsonal hearing as
well as defending his case..i's provided. The:
removal from service 6r'der dated 26.07.2010
is a result of audi altrum partum and not

maintainable at law. -

That when law prescribe a thing which is to be

done in a particular manner that must be done

“in that manner and not otherwise. Valuable

* rights of service of the appellant are involved

therefore  respondent départment was
suppbsed to follow the codal formalities for
prdceeding against the éppellant. Therefore
on this score, impugned removal from service

dated 26.07.2010 is liable to be cancelled.

That the matter relates to the terms and
conditions of service, therefore, this Hon'ble
tribunal _has~ jurisdiction to entertain of the

appellant under Artiéle 212 of the Constitution

of Islamic Republic of Pakistan 1973.



Dated:-ZéZ) /2021

VERIFICATION:-

PRAYER:

Cltis prayed that 'on’acc':eptance of the
instant service appeal, impugned removal
from service 'order No.SO(COLLEGES)/09-
2010/XI-8/2006 dated 26.07.2010 may
graciously be ordered to. be set-aside and
respoﬁdent department rﬁéy be directed to
reinstate the appellant in service w.e.f the
date of his removal i.e‘ 26—07~2010 with all
service back benefits. Any other relief which
this anourablé tribunal deem appropriate in
the circumstance of the case may alsd be

granted to the appellant.

Through:

Verified that thé contents of the instant Service Appeal are true and

correct to the best of our knowledge and belief and that nothing has been

concealed from this Hon’ble Tribunal.

Dated:-% 77 12021




Py

BEFORE THE CHAIRMAN SERVICE TRIBUNAL KP
PESHAWAR.

“Riasat Khan
...APPELLANT

VERSUS
Govt. of KPK through Chief Secretary KP Peshawar and others

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

| Riasat Khan S/o Abdul Qayyum Khan Lecturer in Computer Science
Govt. Post Graduate College No.1, Abbottabad, Appellant, do hereby

solemnly affirm and declare on Oath that the contents of instant Sérvice i
Appeal are true and correct to the best of my knowledge and bellef and

that nothlng has been concealed from this Hon'ble Tribunal.

Datec:-26 [2_1202°
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TCHHIER EDUCATIC INOEPARYMENT
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: R . Dated Peshainwar 17872002, :
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z\’OY'{ FICATION. . E . L

'I}L(LSO(-COLl,,EGIZS)}'S/ZOOZ.. Conscquent upon the recommendation of NWEP Public

. Service Commission, the Competent Authorily is pleased (o appoint. the {ulj

candidates s fecturers, (Malc) (B-17) on centract and post-specifii 1
- subjecis in relaxation of ban, in Government Collcy
the adjustment a: S.No.31. from the datc of t

VWInY

anisoin varieus

€S, hentioned against cuch, read vy -
axing over charge:- .

. . '

.
. .
. —eirm by

S.No. | Name . e

T '?T:;T‘Ffé:[{'L:jflm'/'.:irw:‘{l'i.S}h}}i{‘, IO Sayed
Wahew! Glll‘_\’ili: & PO Tordher, Mol

- GO Kotha Swab, : M
R Mi"‘"5‘,‘_'3-..t!.li'.!:‘ii_'._l_'ﬂ!‘..‘l‘;!)._i-“‘_!ricl Swabi, . /q/zéa&i‘

hace of*Posting,
. -. -. S L g '.
Lecturer in Zoology

2 1 Qadeem Khan S/0 Rakht Zililrl-il;.'(;l;i:?\jiili‘. ll_.:l—t-ll-tjl.ln“/-l.)l;il;gy )

GC, Thana Mkd. -
Aweney,
Lecturer in Zpology Cats
. ' = . atp.
FGC, Ahmad Abad Jmce No Hign C.

& P.O. Box. Ghani Dheri, Tehsil Dargai
Malakand Ageney.

o ir—

3| Humayun Kimn. S/O Fatai: Naz Khan, Vili-
* . | Gundaly P.O. Bazar Ahmad Khan Tehsit &
' 1 District Bannu, ; .

: Kavak, L] disw Ty 34911*'.*
. 4 | Ubaid Ullah $/0 Muharamad Umar, Vill: Lecturer in Zoology O
: .| Ahmad Shah, Shaikhan P.O. Shabjchan G, Sabir Abad Karak. o
. - Shali Tehsil & Distict Banng, " - *

. )
5 1Al Bahadar S/0 Nawab Gul, District & ‘Lecturer in Zoology . Co
Tehsil Mardan, P.O. G:audm',.‘ir’illagc' GSSC, Peshawar, -
Jamra L. L o
. ' 6 | Hizgbur Rehman, $/G Walb Ullali, Vill: pigj
L. Daguar District Bunir. '

- —— , - o ¢
Lecturer in Zoology. . t

i GC, Puran Swat. e ‘
7 | Wiqar Ahmad $/0 Buhammad lgbal; | Lecturer ip Zoology . | ' ;
' . - | Fefoz Abad, Dalazal Road Peshawar City. I'GC, Agra Swat.

S {1 Sultan-ud-Din S/0 }‘T\l.ll—:m-ﬁ;lﬂm;r.\'hl’l-&:_

Lecturer in Zoology,
_ P.O. Warsak Chadara, District Dir(Lower), '

GC, Chitral . .
% T B e S i
Y1 Rahmatultah Khan, $/0 Rehinat Khan; RiO l.ecturer in Zooloyy, .
Ghaei Sher Al Kotka Rahmat Kl

. -G, Battageam
- P.O.GPO Fehsil & District Banig, - :

0 Jabbar Khan, $/0 Sher Wali Khan, Viil: ™ ‘iﬁéli'ﬁif&7'ﬁ'2"68ib"gy“,""" ' )
’ Mauldad, P.O; Manwush Khel Distriel & GPGC Kohat, - C
- —— :‘I—t}_ll‘sjl Bill]l]ll. ) y T e eres memrrg ‘.-. -— ah-;i'—'h_.j . e e e —
LE ) Akbar AT, $70 1731 Khan, ZAM, Public ™™ | aarer i S ——

Lecturer in Z’.o;lng v,
- Sctivol Tank Political Agent Compound GC, Laddha,- §.w_ .,

' Tank. ' ' | Ageney, R
N T o ety P R T IR et M
12| Tahir Sarfaray, S/O Sarfaraz Khaa, Tahir Leclurer in Zoology,
+ | Sarfara P.O. Box.No. 83 GPO Abbottabad, GC.Havelian '

o T 3 ﬁ@gﬁ%ﬁ)&l(l._ .
T 13 Mohammuad Yasar Aralit §/0 Abdui ' [.cct‘urcr??CWulci-
Wahid, C/O Samuit Hattee Tehsii & 0.0 ~Siienee, GC, Mata o
e g District Swar, -~ S i
41 Sehat Ullah, $70 Muhammad, VilT: Lectucerin Computer — 77 .

Chamartati, P.O. & Tehsil Samar Bugh Dir: | Science, GC, Babuya, | ,

3 mme | (LOWer), T - U BN
' 151 Said Abmad SO Abdul Hakiny i seturerin Computcr '

~ {.District I\'Im'dan"l‘chsil'l‘akhllilmi, PO, . Science, GO V25 aper !
I . - \/i1}- ‘hy Shaly - LR IR R A

- Lundkhwar vili: Gurthy Shah.” i 2raet Khybey AhLIIQ’}/;J
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' ) llf.mnl Haq S$/O Muh: pniid Masocin, ¢ Tecurer i € .;I.i‘t[-);:i‘ll_ o
Takrim-ul-1 | W Boek Seller Bazne Mg ! SSCtenee, G Fajin
W !ul PO & Dt il.rI\.\:‘l\[.nn..xl.._'.__..__“ Lakki M(_._._w a
|\J.ul B |thh 370 :k\p Abdur Rashiy | Lecturer in ¢ ﬂll!-pl.l-i(.l--—. !
Awan(Late) Steect No e !_3.'n-lul Sutiy Scgnee. GO Mathen ,
Plussain b \ﬂlt:lvij" Ag.\l..\\\.d : | Peshawar, :
Nrarin Ullah S0 & fuhamm: W B m!..n Cf Leclurer in (.'::':i';]‘.-ulcr
Nill; dP.!l Bandi 1.0, Saidu Sharil .S\v:ll. 1 Sscienee, GPGL
o S - Abbottabad. :
schangir !w.m'.\-u AN K Vi .\ Il‘ch?ﬁ‘s‘ B :
O Tare Jabbar h.sin(l & lx.lml Seience, GL I) AL i
| Nowslhiera A - ' | Kohat. ' : 'f ;
I\lo!mmm.\d Ay.\/. S/0 Said May.ul Vill: Lecturer in.(‘nmpulcr‘ R
e R Amankol P.O. Bok, Pubbi . Tebsil & Science, G, Pabbi. ‘.
"Myhamét rsnad’ Court Dislrict \}ow“hm a, ) - : !
" Advocate High ont te / 21 f-Riasat-Khan S7O-ADd Qayynin K1 an, Lecturer in (.m-m uter
Office No 3Adl::,b-,d . C'O Mohammai TaniEhopkeeper) vin: - Scicnce, GPGO
;att Aoy AbbE : Cnoomkdn P.O. Nawen Shehr Diswrict & /‘.hho;lalmth .
Tchsil Abbott abad L : o
22 | Jawad’ ,\qinai .3/( i 'un-n;‘:d Ashial, -
' 1 Paracha I_ﬁ:gl\mj-l“‘ Hpindi Roud K““..‘l... G, "
23 %dm sl Qi f'.~..l Abdu! Qadiv, Vil ' l,cclmc. in (umpuu. :
. oo , &0, "'.m(u.ziulz.-m Lwthi BEeh Tehsil | Seichce, GO Pagiaker B
1 Palaepur Distriet RARN Y L).l.a\han -
Y f\lolmmmad Daud 870 ;v'lz)hanfm.;(_lu : L Plectiwer in C (;l;:i::ll-l_:!_
: Miskeen, LN IR P VAR R I llmmm- Science, GPGC,
N Colony ? Favipur L Lol Mansal Y]
' ‘ '--?-.ﬁSW I\Lh'“:'-!'l Wali 870 |\'m|: uy- uchm.:n Vil . l.cc!mu in Eleetronics,
’ ' —..|.Biland Qilta 1.0, Sabit Abad ‘Tehsil Kargk GPGC, lLutpm
) —__‘:5* Abdul Waliab 5/(3":.‘1“(11-{!“»‘11! ar, Vil " { .Lesturer in C.mnlmhv
Lo [ Jamra P.Q. SNC Takht Bhai Mnrrl.m GC. Peshawar. .
_ R 27 ‘Mohammad Bashiy §70 Khandan Khan,. ‘Lecturer in Geography, ’
Vill: Khatki Sh.nll(f\flu,hm) via Warsak I GC Klmnpm
Colény-Teshil & Cisfiet Peshawar, J
: . 28| Mohammad Sayyar §/0 Razdar Al VII" LCCIlllu in (:Lo'-r(:phy
' S Tanu Dheri P.O. Box. Bazar Tehsil Ldlmr - GC, ]?Jlal ol
. ‘ | District Swabi, - o ; !
- " 29 | Mohammad Salch S70 1\u,h.zmnmd /,'.11\-1 z_,L,ctunu n ULO"Iu])z})’,
| Khan, C/O Abdul Wadud Man ager Alficd i CC, _lmml
¢ _ i Bank Chitral. ’: ‘ ! ,
’ . 30 | Ayaz Ahmad S/O NMamiay, Mohainmaz, : ' Lcumcr i [l‘l"‘|\|1 G
' R/0 Bajaue Colony near Matakand Rypn';‘ ? Mard an. ‘
Road Mardan, C/O Havia /\I| Shup!\L por. e
: : ' o . N . . - ¢
.. ADIUSTMENT.. - oo -
31 | .MrAtaullah Shab, : O C:ovl C,oilun. Againgt |
- lecturer in Zoslogy, Govt: College Se' ai T\.uirang, T vacant
' Subir Ab-ld Kargk. - N 1 _post
. . ’ ‘\
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GOVT; PO ‘l’GhADUA’lL COLL 1GE NO. 1 ABBOTTABAD

No.]/@(f}/ Dat ed 5 ? /2007

The Jlrector of H; gher Education
- NW.F.P, Peshawar | ’
Sub:fF EX-PAKISTAN LEAVE

_ -Dear Slr

— Lo oamel pMAHOLTSS g s e st i
i pem e o ey SR I R e
> O AR e

leave without pay for two year w.e.f 01-09-2007 to 31-08-2009 (730

days) in respect of Mr,Riasat Khan Lecturer in Computer Science of

' thls College for further necessary action please.

@W/ . E zPr 13{/@31( e

Govt:Postgraduhte College No, 1,
W : Abbottabag - )
. . i peqa;;oq'gv 8’1‘(@?‘1@"0 . ) ~ o / /
- “MUBEpY SE ONEIINOY - .

u%“@ﬁmgemx o o
mmﬁﬁgb BB '%S;E;ﬁ% ' '

Enc‘osed pleaSn :f‘lnd herew1th an appllcatlon for Ey-Paklstan
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" the case hag been examin

accordingly please,

:
e ?
{
DICTORATE HICHER  EDUCATION ,
 NWRP Emmgg?éa.
_ . ' No. | S ~,I A /CA-II?S&%"aHCh.
. Dated Peshawar, the ->/ /2007.
[#
To . : - ) : / ¥ '
The Principal
GPGC No,1 A/Abad,
Subject : - EX-PAKTSTAN LEAVE,
Memo,
I am directed to refer to your letter No,2446
dt;13-08-2007

on the subject cited ‘above ar
ed and regretted,

The lecturer concerned &y be informed

b

/4 4 é%’J /v
A DIREcToH e U(//x/ﬁé\r)-
NWFPp PESHA#AR * .
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DIRECTORATE OF HIGHER EDUCATION.
 N.W.FP, PESHAWAR.

Vhone # U91-9211025, 091-9210242, Fax # 091-9210242

r o 1,
No.___ . /CA-II/Est: Branch - - ‘ Dated Poeshawar tlle?%Z/ﬁ 2007
- ' j

To

The Section Officer (Colleges)
Govl; of NWFP, Higher Bducation
Department, Peshawar,

SUBJECT EX-PAKISTAN LEAVE,
Memao: -

I am divected to enclose herewith leave application on

prescribed form in respect of M., Riasat Khan fecturer in Computer Science Gavt;

Post Graduate College, No. 1 Abbottabad regarding Iix- Pakistan Leave without

pay for two years WEF b‘t.09.2007 to 31.08.2009 (730 days) for further necessary -
action in the light of leave admissibility report recorded by the District Accounts

Officer concerned on the body of the application. ‘

b

The lecturer concerned has been working in this Deparlment

The case may be processed as per rules, please, W ‘

since 01.056.2002,

| © DY: DIRECIOR HIGHER EDUCATION O “0ons 0ty
] : ¢ . ‘ £ /ce ‘ Q H'i ? ~ .‘
- 1) % % o ST NWEFP, PESHAWAR. Yresy ".J{° 23 43{'_000{‘9,’;?_/:
Endst: No. / ' 2 4bh°';a°e’7.'" b
| “bag

Copy forwarded to the Principal Govt; Post Graduate
College, No. T Abbottabad with reference lo his letter No. 2953 dated 15.08.2007.

’ !
Sewn ~ 7 DY: DIREC{I?. IGHER EDUCATION
e NWEF, PESHAWAR, . 4
ot .
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o DIRECTORATE OF HIGHER EDUCATION 1,
% N.W.F.P, PESHAWAR.
- Plone # {391-9211025, 091-9210242, Fax # 094-9210242 ‘
. o ) f/;i .
No. /CA-II/Estt: Branch  Dated Peshawar the -._.../5-0_03
To ' ‘

The Section Officer (Colleges)
Govt: of NWFP, Higher Education ¢
Department. '

SUBJECT EX- PAKISTAN LEAVE.
Memo:

T am directed to refer to your letter No, SO (C)IX-3/ 2007 dated 27.10.2007
on the subject cited above and to enclose herewith a self-explanatory application in
respect of Mr. Riasat Khan lecturer in Computer Science Govl; Post Graduate College,
i No. 1 Abbottabad for perusal and necessary action with the remarks that the lecturer
concerned got a job in King Khalid University and he wants Ex- Pakistan leave as is
evident from his application. Moreover, the Establishment Department Govt; of NWFP
‘is scrutinizing/checking these cases and after - their approval persons concerned are
allowed to proceed abroad for employment. [n this case neither the lecturer concerned
applicd throuph proper channel nor his case has been sent to the scrutiny Commitlee.
Instead he applied for Ex- Pakistan leave concealing the facts from the Department.
i

1t is requested that the case may be considered as per rules, please,

DY: DIRECTOR HIGHER EDUCATION
5 373\') / NW.EP, PESHAWAR.

Eadsi: No,

Copy to lhe l’rinc.i;;ai Govi; Post Graduale College, No. 1
Abbottabad wilh reference to his Endst: No. 3012 dated 13.02:2008 with the remarks
that the lecturer may not be relieved of his duties 1ill finalization of the case,

e
e e © DY: DIRECTOR HIGHER EDUCATION
¢ ‘._.{ AT ’:3 - - c NW.EDP PESHAWAR, &4
v !
n, i e
%;i_.! -
;J‘/'ﬂ s i . .w”‘t:;” “{ I’
~.,«L ” ‘,«‘ ‘.,("-- B VKJ ' :M{Ih‘;
,_'/:;;w" ’ . L AdVOc Ndthe” Iy 20
Sffice Noate Migh Coy, ;ﬁ@f
18 3., Ab“;cﬁacem to

Offébéd
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GRETCS OF R CRTNCIPAL GOVE:
CpOURGRAIIEE CCLLIGH AehDAD,

jf!:Io go?/ ___/P.? Dated AyAbad
. 'the < 2008,
D ‘»!
o | . :

1w, Riasng Khon, A

Tocturer in Compuber Sciench,
(Toenl Collega) | _ '
/0 G/0 Fuhamsad Jan Shopleepor,
Chowmalari, P/0 Hnanshohr(d JAbad).

1

Subjocti- BLPAKIURAN LuAVE,:

Piemn te
Tnelesed pleage £ind herewith a copy of letber
Wo,2070 dated 21/72/2008 for information nnd further neceslarwy
. A L _
action please, - :
_ j "
W«/
Principsl,

' " Goyt:Portmenduate Colloge,
ﬁ!}~ I Abbotbabude

//

Sor 4

ndztitio.

Copy tos-

The Director of HMigher Educatilon, If“FT, Toshavar
oith refevence te abova vith The remorks that the OfTicial
! . < »,
concernad applied for BM-Palkistan leave wilth. offect from

: '1.9.2007 1o 351.02,2003 without paye e is absent from his duty
- from the date of comman.cezm'eni{ of his leave, lowever his pay haa

boen sLoped vetef 149,007« The report is submitted fox
information and further necessary action please,

N
' \ ‘,

*

| W Princinal, -

TR GovtiPoatgrndunte Collepe,

Muhamead Arshad Khan Tanoli yFoed ,,,éQ@t’tzabmﬁa |
Advocatz High Court ' /i\/ A :

h Office No 33 Adjacent to :
Distt 3ar Abbottabad b

1
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H

MRECTORATE OF ill(-l” REDUCATION
GOVERNMENT OF NWEP, KRYBER ROAD PESHAWAR
. Phone Nus2E 02 'smml" fiay Nvg210242

e ACAALZ EEE Braneh l)iatuni Poshawar liw‘:% [l /2008
»

The Section Qfficer (Lai lcp vs)
Govt; of NWEP, Higher Bducation
. Depariment l’osh.m'.w.

SUBJECT EX-PAKISTAN LEAVE.

AMoemaey

In continuation of this oliuu fetler No. 2920 dated 21.02,2008.
k mlmvd fivwd horeawith a capy of letter Na.-3071 dated 05.03.2008 received (rot
Peincipal Govt; Post Graduaty College, No. | Abboltabad addressad (o the
tecturer converned and copy thereof cndursod to this office for ( urther necessary

Welton,

_ DY: DIRECTOR HIGHER EDUCATION
> [ / . N.W.ED, PESHAWAR,

Eaddsl No.

/ Copy for information to the Principal Govl; Post Graduale
College, No. 1 Abbottabad with reference to his lotter réferred above,

A \¢- Q\‘ - DY:DIRECI 'IRI GHER EDUCATION
. , NWLER, PESHAWAR. ek

B

3 M’ﬁﬁmm;d ¥ahoo Khan Tandl
1 5 dy9esta H:gh Court *#:

, ‘?“" \‘f’ 3 Adjacent tq
RPN UK *FI‘“ b fPAIE 120 4 * SAr A bbotf?bad
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The Secretary, : )
Higher Education Dcpartment
Govt of Khyber Pakhtunkhwa, ' P,,
Peshawar.

Through: The Director,

: Higher Education Department, -

Govt of Khyber Pakhtunkhwa,
Peshawar. '

© Subject: “APPEAL/APPLICATION FOR REINSTATMENT AS

LECTURER (COMPUTER SCIENCE) BPS-I 7(REGULAR)”

R/Sir,

‘ With deference, it is submitted that I was appointed as Lecturer
(Computer Science) BPS-17 on merit in 2002 vide. my Appdintment Order. No.
SO(COLLEGES)2- -5/2002 Dated.01/08/2002 and posted in the Govt Post Graduate
College No. 01 Abbottabad vide. Arrival Report. Dated. 01/08/2002 & Transfer of

" Char ge. Dated. 26/08/2002. In August 2007, I forwarded an application for long leave.

Accordingly, admissibility Report for my Privilege leave was obtained from the

" District Account Office Abbottabad for further necessary action’at the end of College

The Higher Education department raised objections on my application which were

removed/ cleared and replied honestly on the basis of true facts. Later on, in 2009, no

other deta1l/correspondence was conveyed to me in any form except a Notice of

absence. Due to some personal obligations and family matters, I was unable to attend
the college, assuming that my leave was approved, as I had enough balance of earned
leave at my credit and 1 followed the proper procedure to get the leave. In spite of my

repeated requests, the College Administration remained uncooperative to give me

" access to my Personal file in order to enable me to know the exact status of leave

Application. I could neither be served upon the Show Cause Notice, Personal

 Hearing etc. before issuance of so-called Order for Removal of my Service nor

anything else relating to fermination of my Service. was conveyed/delivered to me in
black & white by hand/registered post etc. '

It is narrated with bona-fide intentions that I was interested in

continuing my job ‘at that time, rather than to resign from my service. Therefore, 1

applied for leave through proper channel Furthermore, it is pertinent to mention that
one of the College Assistant Professor was granted Ex-Pakistan leave on the same

grounds vide. College ‘Notice Dated. 30-08-2005(copy of the - same -is annexed

Wubsrzasd Seasad Khan Tanoli
Advocata Migh Court 3
Offfee No 33 Adjacent to
Distt 3ar Abbottabad

’O
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-+ herewith for ready referénce). On the other hand, I was deprived of my due right,

which i$ not at par with the domain of justice. T was not intimated in any form about

sanction of leave or otherwise and. was also not informed about the

provision/eligibility for grant of Barned leave existed at my credit.

above:

i)

iii)

Para-wise detail of the subject case is elaborated hereunder besides the

I served my Department of Higher Educanon by working in Govt Post
Graduate College. No.01 Abbottabad from 2001-02 to 2007 for more than Sxx
valuable period of my Service Career and also I remained In-charge of
Computer Sciencé department at the same college(Copy enclosed herewith).
Leave Application was forwarded on prescribed Performa under Civil
Servants Revised Leave Rules,1981 which indicate:

Rule 16(1) “Leave Ex-Pakistan may be granted on full pay to a Civil Servant
who applied for any such leave or who proceeds abroad during leave or takes
leave while posted abroad or is otherwise on duty abroad and makes a specific
request to that effect.” |

Rule 16(6)

Rule 17 (Assigning Reasons for leave)----“If shall not be necessary to specify
the reasons Jor which leave has been applzed so long as that leave is due and
admissible to a Civil Servant” ;

Rule 23 (Any type of leave may be applied)

Rule 31(1) (Léé;é’a]‘)pl.ication, its sanction etc.)

I have an excellent Eduqational' record which stands 'exemplary and
outstanding With standard of A-Grade throughout my career from School to
Untiversity( i.e Pfiniary, SSC to Post graduation Degree ).Attested cbpies of
my testimonials are enclosed herewith for information and ready reference.
In-fact, I belong to the middle Class of the Society and self-made person and
carned all with the grace of Al-Mighty Allah and by dint of my hard work in
the life.  have a large family to support and many responsibilities are lying on
my shoulders. Therefore, it is requested that my Application/Appeal may be
considered sympathetically on humanitarian basis and I may please be
reinstated in servfce as Lecturer BPS-I 7 in the Higher Education Department

by bridging my service from 2007-08 to date,



.. P_ 20

‘ iv) " If a chance is given to me to serve the Higher Education Department, 1 will
discharge my duties to the entire satisfaction of my Seniors. I assure you that
my experience & expertise WOI‘lld certainly benefit the department being the
important Citizén_bf Pakistan. . |

v) Tt is worth-mentioning and brought to the notice of concerned helm of affairs

* that no proper procedure waé; adopted for Removal of my Service under the

existing Rules of Service. No reasonable opportunity was given to me for my
defense and ex-parte action was taken against me. . .

Any proceeding to this effect may be intimated to' me in black &
white.
" Note: Attested copies of all relevant documents of my Education & Service are

enclosed herewith for your due favour.

Yours obediently,

Riasat Khan

[6- /(0- 206 : S .
H.No 35A, Ilyasi Masjid Rd.
Thanda Choha, Chunakari
Nawan Shehr, Abbottabad.

Contact: 03335041456

;ﬁce No 2 Mo Cot:_, -
Istt g,, %gcaac,_,m te
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~ GOVERNMENT OF I(HYBER PAKHTUNKHWA
1 HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT
" Dated Peshawar the 26.07.2010.
w‘{: i-sfcmmm

Ne, S5 {(COLL EGES){OQ 2010[)(1 8[2006 The Competent Aut’mom

o s i

. pleased o remO\L@f_lVIr Riasat Khan, lecturer in Computer Science (BPS-17), \n:u)

5

e A et —

\_M/"‘""““"‘\‘-"
"Post Gre auate College, No. 1, Abbottabad from Govt. service, with immediate

,,.p:n RENPND

< zncount of his long willful dbsem.e‘ﬂ‘bm duties.

E’zi q)tc- :

- The period w.ef 01.09. 2007 to till date may be treatect ac

L

as

un-authorized absence from dutles W|thout pay.

Engles: No, &

SECRETARY TO -GOVT. -OF KHYBER PAKHTUNKHWA
"HIGHEFR EDUCATON DEPARTMENT

o, & Date Even,

Copy forwarded to the:-

1. Director, Higher Education, Khyber Pakhtunkhwa, Peshawar witti ine

‘U

T LA E"."

request to remove his name from the seniority fist.
v I% et

Principal Govt. Post Graduate College, No. 1, Abbottabad.
District Accounts Officer, Abbottabad.

Deputy Director (IT), Planning Ce!l Higher Education DLpartme"at

. Officer concerned.

secTiON OFFIEER (COLLEGES)
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IN THE COURT OF HONOURABLE SERVICE TRIBUNAL
KPK ABBOTTABAD |

AFFIDAVIT

|, Muhammad Shakeel, Law Officer, Higher Education Department Khyber Pakhtunkhwa
Peshawar'dd hereby affirm and certify that the contents of the attached comments / reply of the ‘
Department of the Higher Education in case No. S.A # 427712021, titled Riasat Khan V/S

Government of KPK, are true to the best of my knowledge and belief.

Deponent | | M

Muhammad Shakeel
Assistant Prof/ Law Offcer .
GPGC No. 1, Abbottabad




: BEFORE THE HONOURABLE KHYBER PAKHTUN KHWA SERVICE TRIBUNALAT
CAMP COURT ABBOTTABAD

S, S.A#4277/2021
. Riasat KNAarm ..o.oviiiiiii ettt e ee e e e e e i JADDE]lANT

Govt. of Khyber Pakhtunkhwa
ThroughChief Secretary
&others........coovviiiiiiiii L Respondents

- SUBJECT: . PARAWISE COMMENYS O BEHALF OF RESPONDENTS NO. 1to 4 -

Respectfully Sheweth:-

-l?reli:niiha;‘s*‘ Objections:-

1. That the appellant has got neither cause of action nor locus standi to file the

" instant Service appeal.

_2. That the appellant has not come to this Honourable Tr1buna.l with clean hands.
= 3. That the appellant is trying to conceal material facts. :
4. . That the appellant is estopped. by his own conduct to file the instant service

appeal: -
5. That the instant Service Appeal is badly,_,',,tlme barred as the same is ﬁled after
1 1 years of his removal from service. )
- 6. . That the mstant Service Appzal ais‘ nct maintainable and this ’I‘rlbunal Lacks’
Jur1sdlct10n to entertam the instant Service Appeal under section 4(a) of Khyber. '
Pakhtunkhwa Serv1ce Tribunal Act, 1974 as the appellant did not filed

departmental Appeal

- Reply on Facts:- ' | -
- 1. Correct to the extent that the appcllant was appointed as Lecturer in Higher
Education department. '

Pertaihé; to Record. -

S'°!°

" Correct to the extent that the ﬂppcllant apphed for Ex-Pakmtan leave through
proper channel for 02 years w.e.f 01-09-2007 ot 31-08- 2009 It is pertlnent to
mention here that the appellant got job in King Medical Un1vers1ty but he did
not apply through proper channel and did not get NOC from the department
before applying to the said post and concealed it from the department. That the

appellant without sanctioning of his leave went abroad.

»

That the appellant himself accepled in this Para that his leax"e' was not
sanctioned and he went abroad, racaning there by that he Was wilful absent
from duty. As the appellant was wilful absent w.e.f 01-09-2007, absence Notice
dated: 07-07-2009 and 22-07-2009 was issued at his home address by the
ofﬁee of respondent No. 3 & 4 respectively to report for duty within 15 days -
(Anpex-A). ‘But the appellant did not l"eport for duty rather-submitted an’



-~ \\
Y
]
»

-

application dated: 02-09-2009 wherein he again requested for api)roval of Ex-
AN ‘ A :

- - Pakistan leave w.e.f 01-09-2007 to 31-08-2009 and also requested for extension
in Ex-Pakistan leave for one more year upto 31-08-2010. (Annex-B). As the

»
=
appellant did 'not report for duty, as a result he was removed from service due
to long wilful absence from duties vide notification dated: 26-07-2010 (Annex-
Cl
5. Incorrect. As no such representation is available in the official record.

6. Incorrect. No departmental appeal is available in ofﬁcial record. It is pertinent to -
mention here that the date mentioned on the departmental Appeal attached
W1th Service Appeal as Annex-D is 18-12-2020 which shows unjustified ,‘gapl of
10 years. | L

7. lncorrect. As no such departmental Appeal is available in- official record.

Reply on Grounds: -
A. | Incorrect That the removal order i is. in accordance with law/rule.
B. Incorrect The appellant was removed from service after fulfilment of all codal
| formalltles
Incorrect As already explamed in precedmg paras.

C

D. Incorrect. As already explained in preceding paras.

E. Incorrect. As already explained, all codal formalities were fulfilled.
F

That the instant Service Appeal is badiy time barred.:
Prayer:-

It is, therefore, humbly prayed that the instant Service Appeal is based on
misconception/misstatements hence may graciously be dismissed. ' " '

ecretary, tary,
. Khyber Pakhtunkhwa Higher Education Department

Responden; No. 01 Rgspondent No. 22

A

Govt;

: : PRINCIPAL Collage Mo!
M M’OS‘Q“M
Director, 7 Yaa Principal,
Higher Education Departme t Govt; Postgraduate College,
Resp.ondent No. 03 * No. 1 Abbottabad -

Respondent No. 04




Tuv
L iasat R
1 ceurer b Compuier Seivpce

GRGE N AL Fonatal
0 o Mubamuual Jan Stupheepst.

Atdeapibd.

AUSENCE VRO BEEY,

Stene
T King d-haled $lars
b destead, yiss app

s facts 0

Yop gk 1 julbe
apply throngh propes chanrie
B] ERLIOMIT T 1 SER.II0Y comuilitiy e 4
without wating [ne ap
s ] 2007 e

Ver are dipestad inosow

MERRINY
ubin

posatively il
THLATCSE TN pase Sy
o culetsn st $or disgesl et st e

Padwt \n\}_}j_\f?}\h ':):]

Cops i fotnzrdad 1t

Pranwipad t

1.
/ willr the ciju
Gy within Bilen davs of e revnipe ©
Yengal MWL

oty witl b tahn again him.

Svetion prticee (Laltopent f

N l‘ - .

Suberat -
ersity il Atibiayt

provad of the Campetant ALY

Pl tecdipt of glis bater 3
ice wd diwwrpliimy adion il

UG N U ARttt wer 1o s o N
ot fo contaet g8 hectaer conzrrbvd v i
£ abny fotter premizivaely ol

" e
wer b i detzn Ko 3300 ts 3

TIRE 5 R IRIN
“ IRECTORATE OF TSR ENULWY 1N
- NWIP, PESH AWAR,
Pliuase 3 BT1U2 LIRS, g dus ¥ ITUT IR LD S A ey v
X ;. ( "
WIS '7(’:\-il=|<.‘ﬂ‘.ﬂrzn::{1. faeed Postinvarn. 111:1_} ] iy

Uhoatgkai, 1.0 Nasanstebr
L]

cr el v dud ol
Bl o Ea-Padistiin Jeave fur (12 yeats waol
ean the Dopagtnsent and felt the Viepassnce
forty. Yasae wililully abvieny thas Rt
st WiRE 18 dand

o Rt beuoste ey

p Ssiemess o repat TGt
SN
Tt ap At 3t

g whiclh B seail B gee
< e na witt ¥

-
-

g

N

-~

-

FHRELTR (iR ABLEE ~ii
E':\‘vll i', 5‘!'.)“!:\“‘."\1!_

Hy,
FUGHIL R DT ATl o

LRI
fewrne addpges
]

TEMM ol a2 s T

PRI IHN

S TP ! LN
’,/jllm: MM RO TRINNW

- .r( * Y
fy s,
oy -
1 I
b, - ~ |
P 1] i_,_/ iy

o 10 2ATY datet XXX EIA
::‘\~:l il

cornise diacipleany

Phghee |izeatum Phedsrimari [ IR

§ Cl("llv(lx\l.\i!Ll&!l,\![‘ b
SEE PTSTAWAR.

‘(x-lr‘l



.‘

O PO u'\m ‘

Nu ' (i_“{{‘i“,.,,.'. 1 IL

Ml Klue,

Lectare i Comipanes sulee, ¢
ts]'(ui Nind Anfuitonl-
b lnh:_mmml Jan: *\hnplm'iw
e} b R vl Helie
. a\| Anshi Loz ul
Sl ABSENCE FIUIN DUTY
Iy (HIERR o . .
v seil heasy e e . h STRET AR Dravreh i

' PR LTRI [ TR LT Joarrges
AL TS ey .u!.m b received from l‘ln.«*'“'v.'. i | W Pestnwar

. et tlm. stind b REE TN
dissiphinary aevin WHE be Bilen fesida ¢

L
S {lif'l]"ﬁ!

Pt Pestptadiite Calleie.
Pt

Fuandag Mes cﬁ-ﬂ'»fm&- .

{ <qﬂ‘ LTS

The Evrectorof § Hoher Fdisgition NOER, Peslunsas wir oabioe Toe
mfeTaiion please, B .

o
e

h

s

,.—.
i

Lo -
v -
"

TN A h e

Tkt 1 ¥ e Y3 450 A e+

N,

~



fii , : {3y GRAN I

o
Froat

Rlasat Khali
Lmurc:i n’rmgnmﬂ Sulebive A
Crove., Posigemduie Callege ot Abboabil,

Sudijrct fgoest for apraay i estenshin ol Ex-ltakbian leine

Respected sir,

Rtﬁ:mmt 0y Jetted o [T e DI T2NFD rg sapiding ExPakisnin
ww«:(smlmm pas nn jotr Enl»ﬁm-v'kh1J|"I'i'nnm’w S Avabit, ..otslmt*ﬂilb:kf that 1
2 il Qi e fimapplicd fior Ex-Fubistan kige
) ;ic.ﬂri*""m.amm nlh : 'hcm nul precppives of Hae Temvend iR nmt congual o ething
eotatd mﬂriwrhd Ang pmm.f dn'mm.! tey peste the Elr'[’!lt!'ullﬂﬁ -’ul!lm’* lilrm;gi\ rilernet. | alsie
elaived Yoy ::ﬂt'u:muj alftée nmm shmwsddir snieidon of Temve bt 10Ts - Ik fuach it
myy E::*m: g gk e sgigivebind Sven nfter nd vears e i IIL‘L!,:W,,IH s fertdral’
TR e et

Sirck Tranibly FAGAT ¥ ImlLl!‘ e grnt - R
-"L;ir‘-: et DEARRIYEE q !l:fr‘«c v et abe §wddl be prate ot i o mn'll

the densr Fow wag fiide voni upio 31 (LG
I will b tisshi (R0 Vap i faviin

sl by v hisr l'w_.'a:_s.
“entet

RifsinKiun |

:,'/«' c "
Fedy "#-*1 Clopiputer Sovishen
Gt Prastirradion e Unlispe Kol
RS TITER ‘

Caps farniided o0

Prinigal Gy, da '1'»‘!tlt€gil&. L@ll«.gﬂ Svid A Dbt



G?VERNMENT OF IKHYBER PAKHTUNKHW& ‘ -~
. HIGHER EQUCATION, ARCHIVES & ¥

o ~ LIBRARIES DEPARTMENT

-]

Dated Peshawar the 26.07.2010.

4 Mo, 50 (COLLEGES)/09-2010/X1-8 zooe. The _Competent / Aumomy i

[ ot e R

‘pleased to removeMr, Riasat Khan, lecturer in Computer Sclence (Bf’S 217

i s

W —,

,(liul)

¥ i
F/ ’pof} _(_:raduate College, No. 1, Abbottabad from Govt service, with immecljate
é,: ‘ . .

M‘w—-«.ﬁ.

offact an ?i”’“.OUht of his long willfur absenn'{f'ﬁ%m duties.

Mote: - The period w.ef 01.09.2007 to il date may- be treated as
. . I .

un-authorized absence from duties without pay.

SECRETARY TO GOVT..OF KHYBER PAKHTUNKHWA
"HIGHEFR EDUCATON DEPARTMENT

Endst: #lo, & Date Evern.

- Lopy fonwarded to thp -

1. Director, Higher Educatlon Khyber Pakhtunkﬁwa Peshawar wits : e
~request to remove his name from the seniority list.

rincipal Govt, Pos zGraduate College, No. 1, Abbottabad.

District Accounts Officer, Abbottabad.

Deputy Director (IT), Planning Cell, Higher Education Dcpartment
Officer concerned.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
' HIGHER EDUCATION DEPARTMENT

AUTHORITY LETTER

Mr. Muhammad Shakil Law Officer, Higher Education Department Khyber
Pakhtunkhwa 'Abbottébad is ‘hc;rcby?authorized to attend and submit JPWC in Service Appeal_
No. 4277/2022, Titled Riasat Khan VS Govt. of Khyber Pakhtunkhwa in thé provincial Service'
Tribunal Camp Court Abbottabad in the cases pertain to Higher Education Department Khyber

- Pakhtunkhwa on behalf of official respondents.

RETARY (L
SASNTY A’%MENT
Higher Education Archives &
Librarles Department




BEFORE THE HONOURABLE KHYBER PAKHTUN KHWA SERVICE TRIB QNAL AT

CAMP COURT ABBOTTABAD

S.A #4277/2021 .
Riasat Khan ....c....ooceevvvveniiiecniinn er e e e e erearenaaaes Appellant

Govt. of Khyber Pakhtunkhwa o : . ‘
Through Chief Secretary R S
.................................................................. _........,.........,...........‘.Respondents

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 to 4

Respectfully Sheweth:-

Preliminary Objections:-

1. That the appellant has got neither cause of action nor locus standi to file the.

instant Service appeal.

That-the appellant has not come to this Honourable Tribunal with clean hands.

2.
3. That the appellant is trying to conceal material fchtS
4. That the appellant is estopped by his own conduct to file the irstant service

appeal. . :

S. That the instant Service Appeal is badly tlme barred as the same is ﬁlfed after 11
years of his removal from service. '

6. That the instant Service Appeal is not maintainable and this Tribunal Lacks
Jurisdiction to entertain the instant Service Appeal under section 4(a) of Khyber
Pakhtuxikhwa_ Service Tribunal Act, 19;74' as the appellant did not filed
departmental Appeal. '

L}

Reply on Facts:-
1. Correct to the extent that the appellant was appointed as Lecturer in Higher
Education department. '

2. Pertains to Record.

.

-

\ ‘
3. Correct to the extent that the appellant applied for Ex-Pakistan leave through

propef channel for 02 years w.e.f 01-09-2007 ot 31-08-2009. It is pertinent to
mention here that the appellant got job in King Medical University but he did not
apply through proper channel and did not get NO'C from the department before
appiying to the said post and cencealed it from the department. That the
dppellant without sanctioning of his 1eave went abroad.

4. That the appellant himself accepted in this Para that his leave was not sanctioned
and he went abroad, meaning’ there by that he was wilful absent from duty. As
the appellant was wilful absent w.e.f 01-09-2007, absence Notice dated 07-07-
2009 and 02-07-2009 was issued at his home address by the office of respondent

'No. 3 & 4 respectively to report for duty within 15 days {Annex-A). But the .
appellant did not report for duty rather submitted an application dated: 02-09--



.

Reply on Gréunds: -

‘application dated: 02-09-2009 wherein he again requested for approval of Ex-

Pakistan leave w.e.f 01-09-2007 to 31-08-2009 and also requested for extension
in Ex-Pakistan leave for:onc more year upto 31-08-2010. (Annex-B). As the
appellant did not report for. duty, as a result he was removed from service due
to long wilful absence fro,m‘-'duties vide notification dated: 26-07—2010 (Annex-
©)

. Incorrect. As no such representation is available in the official record.

. Incorrect. No departmental a}ppeal is available in official record. It is pertinent to -

mention here that the datc mentioned on the departmental Appeal attached
with Service Appeal as Annex-D is 18-12-2020 which shows unjustified gap of
10 years. ' '

. Incorrect. As no such departmental Appeal is available in official record.

A. Incorrect. That the rémoval' order is in accorddﬂce with law/rule..
B. Incorrect. The appcllaht x\-rasl removed from service after fulfilment of all codal
formalities. "
C. Incorrect. As already explained in preceding paras.
D. Incorrect. As already explainéd in preceding paras.
E. Incorrect. As already explained, all codal formalities were fulfilled.
F. That the instant Service Api)r:-ai is badiy tirne barred.
Prayer:-

o

It is, therefore, humbly praycd that the instant Service Appeal is based on
misconception/misstatements hence may graciously be dismissed.

éw/

C ecretary, . cretary,
Govt; 6f Khyber Pakhtunkhwa . Higher Education Department
Responden:;} No.01 . - Respondent No. 02
| | | \\ iy -
L) i

N

N ‘j
mrw” o \ gt Goliego (02!

mﬂw" .
i : Principal,
Director, / / sigaa
Highér Education Departmefit Govt; Postgraduzte College,
Respondent No. 03 No. 1 Abbottaba:

Respondent No. 04

b
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BETTER COPY @

DIRECTORATE OF HIGHER EDUCATION,
NWFP, PESHAWAR
Phone# 091-9211025, 091-210242, Fax# 091-9210242

Dated Peshawar # 27/7/2009

REGISTERED

To,

Mr. Riasat Khan

Lecturer in computer science

Govt. PGC No. 1 Abbottabad

C/o Muhmmad Jan Shopkeeper
Chunakari P/o Nawansher Abbottabad

Subject: ABSENCE FROM DUTY

You got a job in King Khaiad Dynasty, Saudia Arabir for which you do not apply
through proper channel inveal, for applied for Ex-Pakistan leave for 02 years w.e.f
from 04-09-2007 to 31-08-2009 come calling the facts for the Department ... for
the Department without waiting for approval of the Competent Authority. You are

with falls absent from duty w.e.f....

You are directed in your own interest to report for within 15 days of the receipt of

this letter which it will be presented that you are not ...from service.

HIGHER EDUCATION NWFP, PESHAWAR
Endst: 14926.27
Copy is forwarded to the:

" 1. Principal GPGC No. Abbottabad w.e.f to this letter no. 14925 dated
27.07.2009 with the request to contact that letting concerned on his house
address to within fifteen days at the receipt at the receipt of this letter, other
wise disciplinary action will be taken against him.

2. Section officer (Govt. of NWFP). Higher Education Department Peshawar

DY: DIRECTOR ESTABLISHMENT
HIGHER EDUCATION NWFP PESHAWAR -



'BETTER COPY @

GOVT: POSTGRADUATE COLLEGE ABBOTTABAD
No. 971 dated 22/07/2009
To,

Mr. Riasat Khan

Lecturer in Computer Science
GPGC No. 1 Abbottabad

C/o Muhammad Jan Shopkeeper
Chunakari P/o Nawansher
Abbottabad.

Sub: ABSENCE FROM DUTY

Memo

Please find herewith copy of letter no. 14926CA Bench dated. Copy is attached
received from director of higher Education NWFP, Peshawar.

You are directed to report for within 15 days positively. Filing which disciplinary
action will be taken against you.

Sd/- '
Principal,
Govt. Postgraduate College,
Abbottabad
Endst. No. 972

Copy to:-

The Director of Higher Education NWFP, Peshawar w.e.f to above for information
please. :

Sd/-

Principal,

Govt. Postgraduate College,
Abbottabad
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BETTER COPY @

Dated : 02-09-2009

" To,
Director of Higher Education
NWEFP, Peshawar
From:
Riasat Khan

Lecturer Computer Science
Govt. Postgraduate College No.1 Abbottabad.

Subject: REQUEST FOR APPROVAL EXTENSION OF EX-PAKISTAN LEAVE

Respected sir,

Reference to your letter no. 14925 dated 07.07.2009 regarding Ex-Pakistan \;vithout
pay for job in King Khalid University Saudia Arabia. It is submitted that I appled
for the said job through internet and the mean time applied for Ex-Pakistan leave
and clearly mentioned all the facts and purposes of the leave and did not conceal
anything. I could not find any proper channel to the application online through
internet. I visited your esteemed office many times for sanction of leave but it is
my bad luck that my leave has not been approved even after two years and now I

received the letter at initiative to report.

Sir, humbly request you kindly to grant the Ex-Pakistan leave for two years
w.e.f to 04-09-2007 to 04-08-2008 and 1 will be grateful to you kindly extend the
leave for one year upto 04-08-2009.

I will beéthankful to you for this favour.
/
~ Riasat Khan, _
Lecturer Computer Science
Govt. Postgraduate College No.1
Abbottabad.

‘Copy forwarded to:

Principal Govt. Postgraduate College No.1 Abbottabad.



