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04.10.2022 1. Counsel lor the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate General for respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date oi’ regularization of project whereas the impugned order of 4 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the - 

representation, wherein the appellant himself had submitted that he was reinstated 

Irom the date of termination and was thus entitled for all back benefits whereas, ’ ' 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in complianee with the judgment of the Hon’ble Peshawar Pligh Court, 

decided on 26.06.2014 and appeal/CP deeided by the august Supreme Court of - 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court . • 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this t ribunal to which learned counsel for the 

appellant and learned Additional AC} lor respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this fribunal in respect of the impugned order may 

not be in connict with the same, 'fherefore, it would be appropriate that this, 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of , 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

V
Pronounced in open court in Peshawar and given under our hands and 

seal ofihe Tribunal on this 4'^‘ day of October, 2022.

^^3
(1^ 1 c cha PaClT)

Member (I-)
Kalim ArshaoNhan) 

Chairman
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Clerk of counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

03.10.2022

' Clerk of counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today. Last chance is given, 

failing which the ease will be decided on available 

record without the arguments.come up for 

arguments on 04.10.2022\before D.B.

%
(Larceha Paul) 
Member (L)

(Kalim Arshad Khan) 
Chairman

I

2^- ' ^
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28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) . 

alongwith Mr. Kabir Ullah.Khattak learned Additional Advocate 

General for the respondents present.

A request for adjournment was made on the grounds 

mentioned in the order dated 11:03.2021; allowed. To come up 

for arguments on 23.06.2022 before the D.B.

7
I (Salah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)
/ .

Learned counsel for the appellant present. Mr. Ahmad Yar Khan, 

Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

23.06.2022

A request for adjournment was made on the grounds mentioned in 

the order dated I 1.03.2021; allowed. To come up for arguments on 

03.10.2022 before m3.

(SALAH-UDODlN) 
MEMBER (.lUDlClAL)

(MIAN MUHAMNTAD) 
MEM13ER (EXECUTIVE)

■ .(a
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01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate,General 
for respondents present.

Former made a request for adjournment. Adjourned. To 

come up for arguments on 29.11.2021 before D.B.

4
(Rozina Rehman) 

Member(J)

29.11.2021 Appellant present through counsel.

Kabir Ullah, Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

A request for adjournment was made on the grounds 

mentioned in the order dated 11.03.2021; allowed. To come up 

for arguments on 28.03.2022 before D.B.

^.1

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

I



-Vi Junior to counsel for the appellant present. Additional: 
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

’able High Court, Peshawar in different cases.

\ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

Hj

1,
Chahmafi(Mian Muhammad) 

Member (E)

Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

An application for adjournment was filed on behalf of 
respondents to the effect that Review Petition against the 

decision of CPLA is pending in the Apex Court. Learned 

counsel for appellant has got no objection to the instant 
application, therefore, case is adjourned on the request of 
both the partie^-to 01.07.2021 for arguments before D.B.

A

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)
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-02.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 30.06.2020 before 

D.B.

\'

» ‘

i

\ «

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 
same on 29.09.2020 before D.B. {

■<

)
i
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29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General aiongwith Ahmad Yar Khan A.D for respondents 

present.

I

I\

An application seeking adjournment was filed on the 

ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant,/for arguments on 16.12.2020 before D.B

1

V__ _ »
4

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

). . r'i- .

I■
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26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellant is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AM N KUNDI)
MEMBER

Lawyers are on strike on the call of Khyber Pakhtnnkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

MemberMember

25.02.2020 Clerk to counsel for the appellant present. Mr. ICabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

MemberMember
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26.03.2019 Learned counsel for the' appellant and Mr. 

Kabirullah Khattak learned Additional Advocate 

General for the respondents present. Counsel for the 

appellant request for adjournment. Adjourned. To come 

up for arguments on 16.05.2019 before D.B.

•n-

f

\

r
(tfijssain Shah) 

Member
(Muhammad'^Amin Khan khudi) 

Member
4

£

16.05.2019 Counsel for the appellant and Mr. Ziaullah, DDA 

alongwith Saghir Musharaf, A.D for the respondents present. •.Av' ...

Due to demise of his father, learned Member of the 

Bench (Mr. Hussain Shah) is on leave. Adjourned to 

26.07.2019 for further proceedings before the D.B.

>

',
Chairman

26.07.2019 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. ‘ Learned counsel fdr^the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

26.09.2019 before D.B.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
• Member

•t.

\
V



Counsel for the appellant present. M/S Sagheer Musharraf, 

AD (Lit) and Zakiuliah, Senior Auditor alongwith Mr; Muhammad 

Jan, DDA for respondents present. Counsel for the appellant seeks 

adjournment on the ground that similar nature of appeals have been 

fixed on 14.02.2019, therefore the same may also be clubbed with 

the said appeals. Adjourned. Case to come up for arguments on

:■ , 14.02.2019 before D.B.
.1'.

01.01.2019

I '•A

(M. Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

Learned counsel for the appellant preent and stated that 

identical nature cases filed Muhammad Nadeem Jan and 

Muhammad Ayaz are fixed for 14.02.2019. Adjournment 

requested. Adjourn. To come up for arguments on the date fixed 

as 14.02.2019 before D.B

01.01.2019

MemberMember

Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,14.02.2019

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiuliah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 26.03.2019 for arguments before D.B.

SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

-V.

\■ \

<
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Clerk to counsel for the appellant agd Mr. Kabir Ullah Khatta'k^ 

learned Additional Advocate General present. Clerk to counsel for the 

appellant seeks adjournment as learned counsel for the appellant is not 
in attendance. Adjourned. To come up for arguments on 26.09.2018 

before D.B

31.07.2018

\

(Muhammad Hamid Mughal) 
'^'iMember

(Ahmap'-Hassan) ; 
Member

i

■J• 26.09.2018 Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak Additional AG present. Clerk to counsel for appellant 
seeks adjournment as learned counsel for appellant is not in 

attendance. Adjourned. To come up for arguments 

13.11.2018 before D.B.
on

t
>*■

(Hussain Shah) 
Member

(Muhamrnad Hamid Mughal) 
Member

I

•\' \

I

13.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same 

01.01.2019 before D.B.
on

i

V ' 1 ^ \

i
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\ Service Appeal No. 696/2017

Counsel for the appellant present. Mr. Riaz Ahmed 

istant AG alongwith Mr. Sagheer Musharaf,

' 4
10.01.2018

Payanda Khel, Ass 
AD (litigation) and Mr. Zakiullah, Senior Auditor for the

Written reply on behalf ofrespondents also present 

respondents No. 2 to 5 

department relies on 

respondents No. 2 to 5 on 

Adjourned. To come up 

16.03.2018 before D.B.

submitted. Representative of the

the written reply submitted by 

behalf of respondent No. 1.

for rejoinder and arguments on

V

(Muhamnpfad Amin Khan Kundi) 
Member

Appellant absent. Learned counsel for the appellant 

and Mr. Riaz Ahmed Painda Kheil, Assistant AG alongwith 

Mr. Sagheer Musharaf, AD for the respondents present. 

Learned counsel for the appellant seek^. Adjourned. To come 

up for arguiiients on 15.05.2018 before D.B.

16.03.2018!

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
MemberMember

Counsel for the appellant is alsoAppellant absent, 

absent. However, junior counsel for the appellant present, 

submitted rejoinder and seeks adjournment for arguments.

15.05.2018:

Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Sagheer Musharaf, AD for the respondents also present. 

Adjourned. To come up Tor arguments on 31.07.2018 before 

D.B.
"^mlOianKundi) (Muhammad Hamid Mughal)

Member
(Muham

• 1 Member

!
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y . Counsel for the appellant present. Security and process fee 

hot deposited. Gounsel for the appellant is directed to deposit 
security and process fee within 7 days, thereafter notices be issued

20.09.2017
t

■'1* n

.^Gss Fqq to the respondents for submissiori of mitfen reply on 26.10.2017
s l'Y,

N*

before S.B.
--------St

(Ahmad Hassan) 
Member

26.10.2017
j.

Counsel for the appellant present. Mr. Kabirullah 

^ Khatfak, Additionai AG alongwith Mr. Sagheer Musharaf, AD 

(litigation) for the respondents also present. Written reply 

not submitted. Learned Additional AG requested for 

adjournment. Adjourned. To come up for written 

reply/comments on 22.11.2017 before S.B.

I

t*

I

y

(Muhammad Amin Khan Kundi) 
Member

22.11.2017 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Zakiullah, Senior Auditor for 

the respondents also present. Written reply on behalf of 

respondents not submitted. Learned District Attorney 

requested for further adjournment. Adjourned. To come up 

for written reply/comments on 19.12.2017 before S.B.

V

I

r

(MUHAMMAD AMIN KHAN KUNDI) 
■ MEMBER

19.12.2017 Learned counsel for the appellant present. 
Mr. Riaz Painda Kheil, learned Assistant 
Advocate General for the respondents present. 
None present on behalf of the. departnnent. 
Notice be issued to respondent department to 

attend the- court and file written 

reply/comments. Last opportunity, granted. To 

come up for written reply/comments on 

10.01.2018 Before S.B

t'

j

I

(Muhammad Hamid Muehal)v* • ' x



r fCounsel for the appellant present. Learned15/8/2017

counsel for the appellant argued that the appellant

has not been treated in accordance with law, hence

the instant appeal under section-4 of Khyber

Pakhtunkhwa Service Act, 1974 for giving

rr i ,retrospective effect to the appointm’ent order
----^

dated 5/10/2016. He further argued that similar

nature appeals titled ''383/2017 Muhammad

Nadeem Jan and 384/2017 Muhammad Ayaz

versus Secretary Population Welfare and others"

have already been admitted by this Tribunal.

Points urged at the bar need consideration. Admit.

Subject to deposit of security and process fee

within 10 days, notices be issued to the

respondents for written reply/comments for

20/9/2017 before SB.

(GULZEen^
MEMBER
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Form- A
'T

FORM OF ORDER SHEET
Court of

/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

03/07/2017 The appeal of Mst. Rubina Naz resubmitted today by 

Mr. Zahoor Islam Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

19.07.2017 Learned counsel for the appellant is absent. Lawyer communiiy 

on strike. Adjourned. To come up for preliminary hearing cn 

5.08.2017 before S.B.

15

1
r

(Muhammad Hamid Mughal) 
Member

■\

\

\
ic .



The appeal of Mst. Robina Naz D/0 Asper Khan R/o Village Takht-e-Nasrati Distt. Karak received 

today on 25.05.2017 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

V1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 
Tribunal Rules 1974.

2- Memorandum of the appeal may be got singed by the appellant.
3- Copies of appointment order and extract from service Book mentioned in para-1 of 

the memo of appeal are not attached with the appeal which may be placed on it.
4- Copy of completion report of project mentioned in para-3 of the memo of appeal 

(Annexure-B) Is not attached with the appeal which may be placed on it.
5- Copy of Writ Petition mentioned in para-6 of the memo of appeal is not attached 

with the appeal which may be placed on it.
6- Copy of impugned order dated 5.10.2016 mentioned in heading of the appeal is not 

attached with the appeal which may be placed on it.
7- Annexures of the appeal may be attested.
8- Annexures of the appeal may be flagged.
9- Copy of CPLA mentioned in the memo of appeal is not attached with the appeal 

which may be placed on it.
10- Seven more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

v.
^5

/2017

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Zahoor Islam Adv. Peshawar.
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■s BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. /2017

Rubina Naz (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief, Civil

(Respondents)Secretariat Peshawar and others

INDEX

S.No. Description of Documents Annex Pages
Service Appeal1. 1-8
Affidavit2. 9
Application with affidavit3. 10-13
Addresses of the parties4. 14

5. Copy of the Service Book 15-20A
Copy of completion of project6. B 21
Copies of termination orders7. C & D 22-23

8. Copy of W'.P. No. 1730-P/2014 and 
order dated 26/06/2014

E & F 24-40

Copy of CPLA 496-P/20149. G-G/1 41-69
Copy of the departmental appeal10. H 70-71
Copy of CPLA 605/201511. 1 72-75
Wakalat Nama12.

Appellant

Through

Dated: 24/05/2017 Zahoor Islam
Advocate High Court, 
Peshawar.
Cell No. 0346-9083579

5 •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Riary No.^S^i-
ai

Service Appeal No. /2017

Rubina Naz D/o Asper Khan R/o Village Takht-e-Nasra^ 

Tehsil and District, Karak (Appellant)
VERSUS

5^'
1. Government of Khyber Pakhtunkhwa through Chief, 

Secretariat Peshawar.
ivil

2. Secretary Population Welfare Department, 

Pakhtunkhwa, Civil Secretariat, Peshawar.

3. Director General, Population Welfare Department R/o Plot 

No. 18, Sector E-8, Phase-VII, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa at Accountant 

General Office, Peshawar Cantt, Peshawar.

5. District Population Welfare Officer Peshawar Plot No. 18, 

Sector E“8, Phase-VII, Peshawar

Khyber

(Respondents)

APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT,

1974, FOR GIVING RETROSPECTIVE EFFECT
TO THE APPOINTMENT ORDER DATED

05/10/2016 IN ORDER TO INCLUDE PERIOD

SPENT SINCE BRINGING THE PROJECT IN

air ^
QUESTION ON CURRANT SIDE w.e.f
01/07/2014 TILL THE APPOINTMENT

ORDER DATED 05/10/2016 WITH ALL BACK
Re-submitted to -dav
and filed. BENEFITS, IN TERMS OF ARREARS.

PROMOTIONS AND SENIORITY, IN THE
Registrdrf^ LIGHT OF JUDGMENT AND ORDER DATED

24/02/2016 RENDERED BY HON’BLE



.4
SUPREME COURT OF PAKISTAN IN CPLA 605
OF 2015,

Respectfully Sheweth:

1. That the appellant was initially appointed as Family 

Welfare Worker (FWW) (BPS-08) on contract basis in 

the District Population Welfare Office, Peshawar on
Sex\f4G£j^-ho-0 .|<:r03/01/2012.

*>

2. That it is pertinent to mention here that in the 

initial appointment order the appointment 

although made on contract basis and till project life, 

but no project was mentioned therein in the 

appointment order. However the services of the 

appellant along with hundreds of other employees 

were carried and confined to the project “Provisions 

of Population Welfare Programme in Khyber 

Pakhtunkhwa (2011-14)”.

was

3. That later-on the project in question was brought 

from developmental side to current and regular side 

vide Notification in the yeai* 2014 and the life of the



4
project in question was declared to be: culminated

30/06/2014. (Copy of completion of project ison

annexed herewith as annexure “B”).

4. That instead of regularizing the service of the

appellant, the appellant was terminated vide the

impugned office order No. F.No. 4 '(35)/2013 

14/Admn, dated 13/06/2014 and thus this service

of the appellant was terminated w.e.f. 30/06/2014.

(Copies of termination orders are annexed as

annexure “C” & “D” respectively).

5. That the appellant along with rest of his colleagues 

impugned their termination order before the Honhle

Peshawar High Court vide W.P. No. 1930-P/2014

as after carry-out the termination of the appellant

and rest of his colleagues, the respondents were out

to appoint their blue-eyed ones upon the regular

posts of the demised project in question.

6. That the W.P. No. 1730-P/2014 was allowed by the

Honhle Peshawar High Court, Peshawar vide the

judgment and order dated 26/06/2014. (Copy of 

W.P. No. 1730-P/2014 and order dated 26/06/2014



v
are annexed herewith as arinexure “E” & “F”

respectively).

7. That the respondents impugned the same before the 
Hon’ble Apex Court of the country in CPLA No. 496- 
P/2014, but here again good fortune of the 
appellant and his colleagues prevailed and the CPLA 
was dismissed vide judgment and order dated 
24/02/2016. (Copy of CPLA 496-P/2014 is annexed 
as annexure “G”).

8. That after dismissal of CPLA No. 496-P/20'l4 of the 

respondents have reinstated the appellants vide the 

impugned office order No. SOE(PWD)4-9/2014/IIC 

dated 05/10/2016, but with immediate effeet i.e. 

initial appointment or at least 01/07/2014 that is 

date of regularization of the project in question. 

(Copy of the impugned office reinstatement order 

dated 05/10/2016 is attached as annexure “G/1”).

9. That feeling aggrieved the appellant prepared a 

departmental appeal, but inspite of laps of statutory 

period no findings were made upon the same, but 

rather the appellant repeatedly attended the office of 

the learned Appellate Authority for disposal of 

appeal and every time was extended positive justice 

by the Learned Appellate Authority about disposal 

of departmental appeal and that constrained the 

appellant to wait till the disposal, which caused 

delay in filing the instant appeal before this Hon’ble 

Tribunal and on the other hand the departmental 

appeal was also either not decided or the decision is 

not communicated or intimated to the appellant.



%

(Copy of the departmental appeal is annexed

herewith as annexure “H”).

9. That feeling aggrieved the appellant prefers the

instant appeal for giving retrospective effect to the

appointment order dated 05/10/2016, upon the

following grounds, inter-alia:

GROUNDS:

That the impugned appointment order datedA.

05/10/2016 to the extent of giving “immediate

effect” is illegal, unwarranted and is liable to be

modified to that extent.

B. That in another CPLA No. 605 of 2015 the Apes

Court held that not only the effected employee is to 

be re-instated into service, after conversion of the

project to current side, as regular Civil Servant, but

as well as entitled for all back benefits for the period

they have worked with the project or the KPK

Government. Moreover the Service of the Appellants, 

therein, for the intervening, period i.e. from the date

of their termination till the date of their re-

instatement shall be computed towards their



pensionary benefits; vide judgment and order dated

24/02/2016. It is pertinent to mention here that

this CPLA 605 of 2015 had been decided along with

CPLA of 496 of 2014 of the Appellant on the same

date.

C. That thus by virtue of 2009 SCMR Page-01 the

appellant is entitled for equal treatment and is thus

fully entitled for back benefits for the period, the

appellant worked in the project or with the

Government of KPK. (Copy of CPLA 605/2015 is

annexed as annexure “I”).

That where the posts of the appellant went onD.

regular side, then from not reckoning the benefits

from that day to the appellant is not only illegal and/

void, but is illogical as well.

E. That where the termination was declared as illegal

and the appellant was declared to be re-instated

into service vide judgment and order dated

26/06/2014, then how the appellant can be re

instated on 05/10/2016 and that too with

immediate effect.



¥

F. That attitude of the respondents constrained the

appellant and his colleagues to knock the doors of 

the HonT)le High Court again and again and were

even out to appoint blue-eyed once to fill the posts

of the appellant and at last when strict directions

were issued by Honhle Court, the respondents vent

out their spleen by giving immediate effect to the

re-instatement order of the appellant which

approach under the law is legal.

G. That where the appellant has worked, regularly and 

punctually and thereafter got regularized then 

under Rule 23 of the Pension Rules 1963, the

appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully entitled 

for the back benefits for the period that the 

appellant worked in the subject project or with the 

Government of K.P.K, by giving retrospective effect 

to the re-instatement order dated 05/10/2016.

4
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1. That any other ground not raised here may

graciously be allowed to be raised ati the time of

arguments.

It is, therefore, most humbly prayed that on

acceptance of the instant Appeal, the impugned re

instatement order NO. SOE (PWD) 4-9/7/2014/HC,

dated 05/10/2017 may graciously be modified to

the extent of “immediate effect” and the re

instatement of the appellant be given effect w.e.f

01/07/2014 date of regularization of the project in

question and converting the post of the appellant

from developmental and project one to that of

regular one, with all back benefits in terms of

arrears, seniority and promotion.

Any other relief not specifically asked for may

also graciously be extended in favour of the

appellant in the circumstances of the case.

Appellant

Through

Dated: 24/05/2017 Zahoor Islam
Advocate High Court, 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. /2017

Rubina Naz (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief, Civil 

Secretariat Peshawar and others.. (Respondents)

AFFIDAVIT

I, Rubina Naz D/o Asper Khan R/o Village Takht-e-

Nasrati, Tehsil and District, Karak, do hereby solemnly affirm 

and declare on oath that the contents of the accompanying
Service Appeal are true and correct to the ' best of my ■

knowledge and belief and nothing has been concealed from
this Honhle Court.

DEPONENT
CNIC: 14203-8405775-0\

)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

C.M. No. /2017 •

In

Service Appeal No. /2017

Rubina Naz (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief, Civil

(Respondents)Secretariat Peshawar and others

APPLICATION FOR CONDONATION OF
DELAY.

Respectfully Sheweth;

I
That the petiotner/ appellant is filing the1.

accompanying Service Appeal, the contents of which

niay graciously be considered as integral part of the

instant petition.

2. That delay in filing the accompanying appeal was

never deliberate, but due to reason for beyond

control of the petitioner.

. r-



IV■ 5^

3. That after filing departmental [appeal 

20/05/2016, the appellant with rest of their 

colleagues regularly attended the Departmental

on t

Appellate Authority and every time was extended

positive gestures by the worthy Departmental

Authority or disposal of the departmental appeal, 

but in spite of lapse of statutory rating ^period and

period thereafter till filing the accompanying service

appeal before this Honhle Tribunal, the same were

never decided or never communicated the decision if

any made thereupon.

That the appellant is lady and belongs to far flung4.

area of District Karak and it was not possible to her

to approach to this HonT)le Tribunal.

5. That besides the above as the accompanying Service

Appeal is about the back benefits '.and arrears

thereof and as financial matters and questions are
I

involved which effect the current salary package 

regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as well.

i



\i
6. That besides the above law always favour

adjudication on merits and technicalities must

always be eschewed in doing justice and i deciding
I; •

cases on merits.

‘I

It is, therefore, most humbly prayed that on

acceptance of the instant petition, the delay in filing
I

of the companying Service Appeal may graciously be 

condoned and the accompanying Service Appeal

may very graciously be decided on merits.

Appellant

Through

Dated: 24/05/2017 Zahoor Islam
Advocate High Court, 
Peshawar.
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BEFORE THE KHYBER PAKHTIJl^KHWA SERVICE TRIBUNAL,
PESHAWAR,

C.M. No. /2017
In

Service Appeal No. /2017

Rubina Naz (Appellant)

V E R S U S

Government of Khyber Pakhtunkhwa through Chief, Civil 

Secretariat Peshawar and others (Respondents)

AFFIDAVIT

1/ Rubina Naz D/o Asper Khan R/o Village Takht-e

Nasrati, Tehsil and District, Karak, do hereby solemnly affirm 

and declare on oath that the contents of the accompanying
Application are true and eorrect to the best of my knowledge

and belief and nothing has been concealed from this Hon’ble 

Court.

DEPONENT
■ CNIC: 14203-8405775-0

J

4
:i

.1

'3
j>:
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’H)t BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,

Service Appeal No. /2017

Rubina Naz (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Chief 

Secretariat Peshawar and others
Civil

•:..... (Respondents)

ADDRESSES OF THE PARTIES
PETITIONER:

Rubina Naz D/o Asper Khan R/o Village Takht-e-Nasrati 
Tehsil and District, Karak.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Chief, Civil
Secretariat Peshawar. I

2. Secretary Population Welfare 

Pakhtunkhwa, Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o Plot 

No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at Accountant 

General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Peshawar Plot No. 

Sector E-8, Phase-VII, Peshawar.

Department Khyber

18,

49
Appellant

Through

Dated: 24/05/2017 Zahoor Islam
Advocate High Court, 
Peshawar.

i



/

Qfi /r ^» os>
Nami (f1.

■ ^PakisTm fMl i -. -f
<- mi

2. Nationality and Religion

3. Residence ,

Father's name and residence

P.O , \^kkt
i,/^, ht/dk ■ 

ih> p a r- _/</u5M

4.

. c%
5. Date of birth Christian era as 

ly as can be^ascertained ' \
near

/)
2

Exact height by measurement6.

flloA'Mh.
Personal mark of identification 67.

, d.nd .h^b imp^syb. o. ,N0«.»« ■.«.

(■J^J>uX^)Midl#ger(^^^)1%. iiff
Ringfinger

JSW:

fcr(t^)
TbdlP)

•■' -■;,v-;:-.

Hm
eCihSerC^.

•■•i •
■s.

i
.1

/:J >'

Signature of Govt. Servant

• i^fficer 

Sfficei-

r Attesljqd dfesiShMron^jf.lhe Head of the office or. Signature an Ois

1iHan
Should te renewed f re-aggeeted attea ^«vej,e

hould be dat^. Finge' Pnnie need not be taken .3te; The envies in'this page
id the signatures in lines 9 and 10 s 

rery 5 years- under this rule.
I

f



1% r.
■*

8.7.6.5.4.3./ar 2.1|.w If officiating I 
state

(i) substative 
appiontment of 

^ll)'whether . 
service counts for 

pension under | 
rule 3-20 of 
C;S.R.{Pb.) i 
Volume II

-r‘ ■

\
Whether 

substantive 
of officiating 
any whether 
permanant or 

temporary '

Other
emoluments 

falling 
under the 
term pay

Name of Post Date of. 
appiontment

Pay in 
substantive 

position

Additional 
pay for 

Officiating

Signature
Governm<

servant
1

I

■6r/Ut
.1/

L
ru.>

■z^'j LV-?-vj X
0> Rs. Ps,Ps.Rs.U/

Pix! --lx! c^kj^-Y
ICfr m n

7

(

t

:■

:

\

I

■“ ;

•i«,- i

i

/

»

1

• r
i

i



(3J
nI

BEFORE THE KHYBER PAKHTUTJKHWA SERVICE TRIBUNAL.
PESHAWAR,

C.M. No. /2017 ;

In

Service Appeal No. /2017

Rubina Naz (Appellant) ^
/

V ER S U S!

Government of Khyber Pakhtunkhwa through Chief, Civil 
Secretariat Peshawar and others (Respondents)

i
■
i-
? AFFIDAVIT

‘

\
I/ Rubina Naz D/o Asper Khan R/o Village Takhtm- 

Nasrati, Tehsil and District, JKarak, do hereby solemnly affirm 

and declare on oath that the contents of the

■ \

accompanying
Application are true andmorrect to the best of my knowledge

and belief and nothing has been concealedjrom this Hon’ble
I

Court.

J.

DEPONENT
CNIC: 14203-8405775-0

\

f /
/.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
DISTRICT POPULATION WELFARE OFRCE, 

KOHAT.

Av\n.C^ !B

Dated Kohat the 13^^ June 2014.F.No.33r7J2Qll/Adrnn:

To,

Miss. Rubina Naz, ■ 
Family Welfare WorKer, 
FWC Mandoori Kohat.

COMPLEHON OF AljP PROJECT i.e PROVISION FOR POPULATIONSubject:
WELFARE DEPARTMENT. KHYBER PAKHTUNKHWA.

The subject project is; going to be completed on 30-06-2014. Therefore, 
the enclosed office order No.4(35)/2pl3-14/Admn dated 13-06-2014 may be treated as 

•fifteen days notice in advance fro' the termination of your sen/ices as on 30-06- 
2014(A.N).

\

(Shai Nav^ab Khattak) 
D.P.W.O. KO^HA^

/

• r
• Copyto:-

Accountant (local) for necessary action. 
Personal file of the official concerned.

1-
2-

D.P.WrO. KOHAT.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
DISTRICT POPULATION WELFARE OFFICE, 

KOHAT.

;
.1

...'i

i ' *'
!

Dated Kohat the 13^^ June 2014.F.No.33m2Qll/Admn:

To,

Miss. Rubina Naz, j 
Family Welfare Worker, 
FWC Mandoori Kohat.

*>
i

i

!
Subject: COMPLFnON OF ADP PROJECT i.e PROVISION FOR POPULATION

WELFARE DEPARTMENT. KHYBER PAKHTUNKHWA.

The subject project is going to be completed on 30-06-2014., Therefore, 
the enclosed office order No.4(35)/2013-14/Admn dated 13-06-2014 may be treated as 

fifteen days notice in advance fro the termination of your services as i on 30-06- 
2014(A.N).

j
*

t

[i'

(Shai Navl^abi^attak) 
D.P.W.O. KOHAT^

[r
• Copy to:- i

i 1- Accountant (local) for necessary action. 
Personal file of the official concerned.2-

<0. KOHAT.I
f

i

i

:

i

:
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‘ IN I'lll’: PESMAAVAR MIRH-CQUR'r PESHAWAR

i

VV. P N()./__7_^[^/2014

Muhanimad Natlcem Jan s/o A\'Lib INhan i'WA. Male Oislrict 
Peshawar and others. • . _

(Petitioners)
VPUSDS

Ciovi of Klu'hei' PakhlLinkhwa' Se'ei'e.lary Population Wellare;. 
Deparinieni. Khvber ikikhuinkhvva-l-louse No. 125/111, Street' 
NO. 7 Oel'enee OHieer’s Colony. Khvber Koad Peshawar and 
others.

i;

(Respondents).

A!)DKKSSKS OF PARTIKS
Pctilionc!':

Miihanmiad Nadeern Jan .s/o Ayulv Khan kW.A Male Distriel
eshawai'.I)

2. Mnhaniniad Imran s/o Alraii Ahmad kWA Male Disiriet
Pesliawar,

k .!(,■ han/a lb .s/u Tai Akbar k'WA Mala Disli'iel 
“1, .Sajicki- Parveen d/p Had Shah Khan 

Peshawar,
Abida Bibi 0/0 klanil’Shah k'WW Pemale Oisiriet Peshawar.

esha war.>

'A'VW k'emale Disiriet'a

r • .s.
i 6. Hibi Amina d/o l-'a/.ali Ghanl k’WW' lenvale District Peshawar.

Iqbal d/o Iqbal Khan k'WA k'emale OisLriel Peskiawar.• ■: 7. kasawai'
S. ./cba ClLil \v7o Karim Jan k'AW [■'emale District Pesha\var.
P. Neelokar MunH'w/o Inanuiilah I'AW i'cmale l.'Jistrict Pesliawar. 
10.Muhammad IMaz s/o faj Muhammad Chowkidar Dlsirici

i
■ A

I

Peshawar,
1 1 .llirahiivi 

Peshawar,
. Kl, Miss (Jaseeda Hibi 

Distriei Peshawar.

C.'l'unvkidar DistrictKhalil s/o, (lluilam Sarwar
:

Nadii' Muhammaii k'WA I'entale •w.' o

; !

./• !
!

-S ■'

Sr-

n
A.

s.
A

MP-'-]i' &
>■. ^
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approprii^^^i 

I’eliiioncrs lo 

posts correctly _ 

Scheme nomely

or this Petitio.n an

issued dcclariu” Uvat
On acceptance

Writ may please be »
thevalidly appointed

their names in the

on
luive been
mentioned against

programme" they, 

complaint
Welfare-Provision i'or Popnlalion

(he said posts with nowoi-hin- against
, due-to their hard

a re
Nvhatsoever 

scheme against

been brought on

work and efforts the
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regular budget, the posts against 

have become 

also 

the

has
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line with 

similar pro.ieels, the

hencei-egnlar/ permanent posts
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■ reinelanee 
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ami
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Thf. Pclilioncrs n.uiy. please he ajU)\vecrT(.T 

which is being regulai'i;{.ed anti bi'oiighl on regular, budge.l.-and be 

paid iheir salaries al'ier 30.6.2014 lil! ihe deeisidiV of wril 

pciiiion.

■eenljnue on iheir posts

Resneciilillv Submiiicd:

1. Thai provincial 'Govt Mealth department has approved a 

scheme haniely Provision for Population Welfare 

Programme" for a period of 5 year 2010-2015, this integral 

' scheme aims were:

'fo sirengihen the ftimil)’ through encouraging 

responsihle parenlhood. jn'omoling prtieiice of 

reprodiiclive liettllh & Piimily planning, improving 

basic health & thereby enhancing, soeio economic 

wellbeing.

To introduce participatory approach whereby 

stakeholders are involved ownership of program rest 

with the community"

(Copy olThe PC-1 is attached as annexure "A"')

1

I.

11.

i

2. 'fhal the i‘esj')ondents to carry out the purposes of this scheme 

advertisement differeni posts in different districts. It is 

however pertinent to mention here lhal the tidvertisemenl did 

iiot find mention of any projecl. the petitioners while holding 

the prescribed qualifications applied for the post

commensurate with iheir c|ualifcation., they - remained 

successful in the selection process, thus after the 

recommendation ol' the departmental selection committee,

i

t

IT-

It
y-
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11

ihcy wbrc ;ipp(,iinicci on tliTicrcnl' dfc^Tm the scheme, with 

ihe nppro\ al of the .compeienl- euthor-ily-'- iivihe prescribed 

anner. (Copies'of the advertisement and appointmenUorder 

are attached as Annexure ^'B & C).

m

3. I hat (yoLi are olVered appointment oh contract basis in the 

Dislrici Population Wellai'c Ol'tice lor the Proj'cet Lilc).

4. Thai it would be pertinent to reler that due.to the eirorts of 

the project stalT most of the Lilms anc object ol’ the project 

were achieved and in view of the importance the Ciovt. 

seriously considered brinpiiut the pimjeel on regular side. ‘

5. 1 hat the schemes in wliich the Petitioners

i

i

were serving was 

brought on the regular budget, the same was reported in the

pi'css wiierein rercrence was made to the Senior Minister who 

claimed , that the Ciovt have approved creation of 560 posts 

regular side. (C.'opies ol the news culling is attached as 

Annexure D),

on

6. I hat the petitioners agitated their regularization on their posts 

which have been duly sanctioned by the Pinance I,department, 

they also brought the matter in the, noliee of Provincial Cjovt

through MPAs. however, no action was taken thereon.’••
tCwipies ol the ja'ocec.iiiigs are aUached as Aniiexure

7, lhat the petitioners also requested'to the respoiulenis for 

ti'cating them alike with those who were regularized in 

accordance with the regulari/aiion of the scheme however ho 

aetion wtts ttiken thereon.

/
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8, Thai ihc pelilioncrs have been discriminat^in the mailer of 

rcgLilari/.aiion-. and ihe judgmciiLs^.m'cndcred by ibis' 

llonoiirabie Court have nol been applied lo the case of the 

IT'liiioners, hence this irealmenl meied oul to them is illegal, ■ 

unlawful, vviihoui lawiiii aulhorily and of no legal cifecl. ihe' 

fei'iiioners loll ihcmseUes aggrieved, of ihe above aeis and' 

omission, and having no. other remedy available- in law is 

- eonsirained lo invoke ihe Consliiulional Juri.sdiclion of this.

1 lonorable Court inier alia on ihe Ibllovving grounds:-

.1

i

1
GROUNDS OF W UT PFTITION:

y* ■

A. Thai ihe peiilioners have'nbl been Irealed'in accordance 

wilh law and iheir rights s'ecufed and guaraiUeed under 

• ihe law have been violated.

£

i' •
£̂ •
V.

ri'* '

D If -Thai this 1 lonorable Court in a number of Judgments 

allowed ihe cases of similarly placed employees 

inehirling ol’conlracl Hoclors in W.P. No. 1 .s 1 0 / 2007 

decided on' lS-1 1-2008 and decided a point ol'law in the 

mailer of I'cgulari/ailon ol''cO'niracl employees, however 

ihe respondenis aiv illegally denying llTis bcnefil lo ihc 

Peiilion. ihe Honorable Supreme Court of Pakistan in a 

number of judgmenls held lhat where a point of law is 

decided by the Supreme Court or (he Courts which not 

only cover the cases of the civil servants who litigated but 

of other also who may nol have litigated, in such cases 

' ... ihe dictate of good governance demands that such benefit

A

|m

ii'v
i Ife'
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be extended .10 these Civil Servants who may not have 

liiigate.d instead ol' Ibrcing them lo..reeourse to litigation, 

-thus the departifieni vi'olaied-:.sUehtprineiples and aetexl 

illegally, relerence can be made tt) the judgmenl'reported 

■ in S.C.lVI.K dODO Page-1 . ^ ,

h

;

I

' C. 'I'hat 'lhe Petitioners were l"iL-and eligible lor tlie subjeel 

duly reeommended For appointment by thepost and were
appropritite departmental selection eommittee and the

the orders oF their.

i-
1.

eiunpeient- authority issued 

appointment. thereFore they have matured their rights lor

regularization against.the post held.by them..

ft
0. That the scheme where the Petitioners were posted wtis 

brought on regular side. thereFore. the petitioners ti 

i-ight to continue on the posts despite the closure oF the 

lirojeel. on the regularization ot the posts.
I y

£. 'nrat the inaction on the part oF the respondents are 

adversely aFFecting their careers, they would become 

overage For Fresh appointment, hence the proprietary 

demands that .the Petitioners should be allowed 

reinstatement and should be regularized.

ave a

'I'hal it is pertinent to' point out here that , similar
the same advertisement, on

r.
employees appointed on 

which the petitioners were considered to he appointed in

while the other employees were appointed onproject.
reatdar basis anti serving'as regtdar civil servant, this

.r
n..-

p

■ I’ •Jeu

v'.
r

1 i

yfip-
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U[
^!r

t:-r<
1

I irciiliiicni inclcd^tTLil ip iho pciilioner is higlily illegal and 

noi nVainuiiiKible.?r'

Ci. I'luii die Pcliiioncrs I’ulllllcd die eriieria idi'-appuimmenl.

■ diey have been appoinlcd in die prescribed manner, hence 

they should nol sulTcr For die adminisiraiive slack-ness / 

inaelioiis in nol regularizing ihc'pelilioners.b
■;

M. d'hal ii is perlineni lo poi.ni o.ui here dial in similar - 

eircLimslanees die |iroJeels when bi‘oughl on regular side •• 

ils employees arc also regularized bul in die ease ol' ihe 

pciilioner lhe>' haw-been discrlminaled agaiiisi and dnis 

deprived of regularizalion. {Copies, of ihe regularizaiion 

oriiers are allached as Annexure F)e"
■I

1. Thai die petilioners seek die peiinission id'lhis 1 lonorable 
Court U) rely on addilional grouiRls al die hearing ofdiis 
Appeal.

Inlerini Rcliel’

d'he Pelilioners may please be alknved to eoniinue on d-ieir jiosis 

wliieh is being regularized and broughl on regular hiKlgel and he 

paid iheir salaries aller 30..20 14 lill die decision of writ pelilioii.

[

A

ll is. iherelbre. prayed dial oi'i aeeeiHaiiee oi'-diis Wiii 

Felilion an appropriate VVril may iilease be issued as prayed 

for in the heading of diis Felilion.

Fedtioners

Tlirough

i

i;

^.

fee

V
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I ■-■-■V; -IJAZ AlN.VYAR, 
Advocale Peshawar

I 1 isi of Ik'^oks:- -
1. C(Misiiunion. 1973.
2. Hooks according lo need.

\

rFR'Ill-ICATl'.I

Ceriilied dial no vvril peiilion on die same sulijecl and hciween 

ihc same parlies have been fded previously or eoneurrenily.

Pcliiioncrs
?
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IN THE PESHAWAf^'HIGH COURT, PEl/'j^ 
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(

r
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J-lAJ 20^No of
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■.i-

Ii
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I

I -
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'""liSilir!"

*
/)ucc of/icarin^^ J

J
M
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t
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NISAR HUSSAIN KHAN, J.- i
By way of instant ■

K• V.

i-.f ir
wr/C petition, petitioners seek issuance of an appropriate i i V.l

' ''llI’P'-T’yjT 

j '

•I
J 'A//

t

writ for declaration to the affect that they have' been i
I I

I

vrjiiJiy appointed on the post: under the Scheme "Provision

! V.

=' Lr

^ {• t.

uf ."oiHiluliuii Welfare Praijranuhe" which has Ibccn
i ;

■ri
I •• •, . i < ■ •

brouaht on regular budget and the posts-on which the i’ }: ■.
i - ; ■ r ■ !“r --"i

' li 'r :i- ^
petitioners arc v/orking have become regular/permanent 'j -

' • 'i •I'-' ? •. !•>'j!' ■' ! - 'f-- ■ ■ X- >..

posts,' hence petitioners are entitled to be regularized ir jr| ! i •. i .i *
' - ■ ■ ; 1 ■ J- . .

f
;\

1!/ . 1^: i t
f

■i

Ml- !i: ■ :■
I A'• • i

• . I

i I: ItI Ir. .
line with the Regularization of other staff in'similar project's. (i ' -

• ;■ . iV"
and reluctance to this effect on the part of respondents /i j!

. 1 • I; I
t

. i ■ iJ
l! 7.

I,: ! f ■; I ;a: I ■I

I •
t. ../ 2

i : i
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V.

“r'-- .d /*•
i * • •

- n f t' 
^ *'!' ■'•

\ • t I
4

,, •
•t

I1 I i''I !
'

if; 4:
rccjulanzation of the petitioners is iHecjal, malafjde a^Jd^’ f f

: :'■■ ■; -.I}: 1'^
fraud upon their, legal .rights and as .a^ consequente'^ 

petitioners be declared as .regylar civil servants for'all

I
r

Ii! I 4 .f •

•iiJ iI

r'.
'ft:'

•I'l

iVi.' (n
fits kJ

r •

. . ' r'■
intent and purposes.

;
; V :•

, Ir .* 7

J
i l I t J

! • }t I-
;f -Ij j

' Case of'the petitioners is'that-the Provinair If
.■■ ■ ■ ^ - : .■ -• r ' fi •!‘ i - ;■ '(.|) !|i 'i

opvrolfcd ,o„jschc/nc M’ ^

, T if;':
namely Provision for Population iA/elf6re Programn^'f^'i ff f

perioil of five yeots from 2010 to OOlSJor sodo-ooonomic I ! lill

! IiI; t■I
;-•! . >• I ■••tI! th2. I

5

•}' 1:(1
I, I ■ fGovernment’ Health Department

I

: ■i-I

i! i)

• *
f •

. ' ' • ' I • ’ - ' I. • ' I ' (*l j '
well being of the downtrodden citizens and impcoving the I.;-'. ;''i' .i-.ir;-,

' •!■i , ; ■. '■■ ■; ■^'■^11
. . - ^ • /]"■■■■ ! .'i '

basic health structure; that they have been ^ performing '
■-r

•; ••

■f "H-■M.i.
■ ■■ > !. -r.;

..V ■ .:u • .»li ■
••itheir duties to the best of their ability with zeal and zest;

. . ' • . ' I-
which made the project and schemehucccssful and result

\ ■ .

* I I '
oriented which constrained the Government to convert it

■ i
• llv •' ■ I .: ■ ?

from ADP to current budget. Since whole scheme has been
i ■

• ( t it I ■f. i
^ -f•[ »r

r

•I ■i

! •'. i
;■V f ‘vi •! 1 II , :

■ mh
i-..

;
I

Jr *. •i

brought on the regular side^ so the employees of-the
• ■ ‘ { ■

n.
Mr •!

!i: f!|:I
t

.fi ■
I

' ‘ ! • ■; ii r
scheme were also to be absorbed. On the same analogy. III r/ <:

■J'irI ;
I ■! li

some of the staff members have been regularized whereas
I » . i ' fii

i: " '■ i?;I I . ■
■

•! j’ If- 
i'. .f'ip.' '

. the petitioners have been discriminated who are entitled to
: )I I !i

i! / .J

alike treatment. i
I

,* • )
I

1:
. J

Ill\-i'- ■ ■!I I't5
- }i I.
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■ r^‘I; t ) f
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3. Some of the applicont^/interv^eners namely

■ ' 'I'
Ajmal and 76 others have filed C.M.No. 600-9/2014 and'

I ' .

t

j4 I t » +1

If'

'W'l in •
Ianother alike C.M.No.605-P/2014'by Anwat'.Khar. end 12 '

J.'!- ■; I w ■
. i ' ■ i- f

others have prayed for their fmpleadment in the, w/it '
: ‘ ■ ' * {

petition with the contention that they are ai/serving in f/ic‘

' ■ ■ * [t ■ '

same Scheme/Project namely Provision for Population

■I
I

■■U’i

1If

tI tf i:.:I tIi

; 'I
• i I l

It 4

•’ y\ . '< ■

ill' -iir-
I

■ II

• ^ ■ 'I' j"iI , ‘ i 1 j|
Welfare Programme for the last five years . it is contended . I '

1j

<-rI
I

t 3 t
•j

: i| ;

by the applicants that they have exactly the same case as" ■ •;
i" ■ II

: 't:
* I I ;I

r

III ^averred in the main writ petition, so, they be impleaded in '
’ 1 . ;1

. fi 4

■ !

1 I

I

•• ! I' !:the main writ petition as they seek same' relief against; j. .
: i -I - ! . 'i .1

:
I

. I ;
j

I. !
respondents. Learned AAG present in courp was put- |-same t ■ ri. • 1 I i

on notice who has got no objection on acceptance of the »

1

}.\i . f
i

fl.
tt applications and impleadment of the applicants/\ ■ ■

‘■t • •!,*I-.

;
interveners in the main petition and rightly so when’all'the !■ .

1 i ■ 1

■ ■ ?:
liif I ■S

i; f .f

'(applicants are the employees of the same project and have i

' li .. ! i'
got same grievance. Thus instead of forcing them to file .

I.(i i'
1;1 !•l| :•1! ■

/ >
tI 4

•I IIIH- separate petitions and ask for comments/.it would be just\1

■t»* (
and'propcr that their fate be decided once for all through.1

i p

I

! 1I the same writ petition as they stand on the same legal 'i
, • I.. i ’ •

plane. As such both the Civil Misc. applications are allowed H li! ■ a*..• r
■ I ' ‘ B'J I I »

,}•t 1 >! ..! >
It I

• I
I •I f I f ^♦ •f • » . -' / !.»•

' tt^ / %



<3ig>
m

1

f
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fI ' I II,I i

to \the same, ' ' '

. Ul I ■i'! ! II

J.r ■
ar.d the applicants-shall be"treated'os

. ■ -iJ'M: >
1, main petition whp\ would 'be", entitled

..li-

!. ! I
I!i I J'M

petitioners in 'the ^ I I \
■fI i I

r‘!ir

t
r

I *I
r I

I-
I i} 1r Itreatment. • *I. iI I I :<41 ;

:TiIi; , 1I i'I

■f Ii •1r .<1. Comments of respondents I V

were co//ec/ w/j/c/7l 3 ' I-• f.1 f I1I ■I i I. /(I ! 'I r‘’^cordinaly/lied In whichiespondents I,auc admitted ^ ' i-

■ ' d'i i L
f

‘U

t ■f

: 1.i I

•'’II;K !!.;•t.hat the Project-haslbeen' r;..

converted into Reguicr/Current ■ f* • 
! .

:I tI •!
it

I ;!•
side of the budget'for, the yea'r 2014-15 and all the posts'}

. ■ f . , !

I

.! III
I

, f-; TIi1 :: fI t/ I , ;I I I !haue come under the ambit of Civil'servants >Acti I
.'i •• -

’■ ?];; 1973 and | •
I ;i ! . I1 .

hI '}I I ; ^ ‘ -t i* * I
Promotion and Transfer

^ ! '
, ? '

However, they contended that the posts will be 'advertised •

!. :Appointment, i hr •• 1989.
■ I fIi- i
i'"! ii ! J;i I r !afresh under the - • I

procedure laid down', '. for which .'theI I ,* 1
} . •

•■ !• ;• 

I '■ f
fr i: ■

p I
I «petitioners would be free to compete^ plpngwith - oth]ers. l

i?'-'

t\
I' ;

I - j
IHowever,, their age factor shall be considered und'erlthe ' '

: ■ 'li- i
relaxation of upper age limit rules.

t

: i .1
.p.

i'.
2

ill]"
\ i

)
ii , I1 i'

j I .

1"- f- ■’t
I i ■p |p rII '

We have heard learned counsel for the]

petitioners and the learned Additionol'Advocate General
■ ' ,! • ■! 

and have alsa gone through the record with their valuable '

ash'stance.
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i!
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I
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6. in is apparent from the record that the posts
I

f > 4

held by the petitioners advertised in the Newspaper \were
•I •

i

Che basis of which ail the petitioners applied and they

•;
I

•I• ;1I 0/3

I
I>

. ,1!had undergone due j
? process of ^est and'interview and

• ■ j

thereafter they were appointed on the respective posts of '

Family Welfare. Assistant (mQlci'^& famalej^/^amily ' |

' I i | *■
Worker (Ff Chowkidar/Watchman; Helper/Maid ,'

tt

4.1,
i■ J I!I

;
’■ I- I I.: •1-;

I •

upon i :
i f ' . •\ J:

t
f ii ’ i t

recommendation I.1 of the Departmental ' WSelection
• y.: •I Ii I 'I; t _

Committee, though on contract basis in the Project ^'of ! i '

■ : ■ Ml-' ! ";
Provision for Population Welfare Progromrne, on different

r M r ■-
29.2.2012, j •

; * i*

I

. \

f:dates i.e. 1.1.2012, u-3.1.2012, 10.3.2012,
■it (
II

27.6.2012,3.3.2012 and 27.3.2012 etc. All'^the.petitioners.
i '■ ^' i J

t y
1

were recruited/appointed in a prescribed manner after duel J!I It I I

{ adherence to all the codal formalities and since their ■i I •
;

•i
I^ i■ % • •< I

appointments, they have been performing] their duties I
t0[ •»*

T* t

i
. J* It the best of their ability and^'capability. There is no t 1 .

i.(
fill ■; • 1,:i

complaint against them of anysiackness in'performance' of 
' ■ . ! ■ f*. . ; I

•‘I!
if-t-.{; tI

their duty, it was the consumption of .their blood and sweat : I !.I ■ a i-f
:*i -J-\ i: I?r-: • I•3 Iii t VI i I

i

which.made the project successful, that is why the '■ i!

ll■ '4 I
• !:iiit

IProvincial Government converted it from Developmental to ' ' -U
■ ■ ' ’ ■ I; I. .4■VmI •

■ m:( ivt ) 4i !lJ

ATTEJSi

Ros Vav/ar Hiph C

'Mwm

:; ?

f •< :! (• I • •H*I *1't ■ i?:. ^ ■ -ir i411 » •■ I I

Ia I !r. • ■;

'1.- I
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Ifekli'^.,/.
\ n oh~deVelopmcn ti Tnmiimr»j■51

PJ )(
'!current budget. <\ li

i
J} ■ • i

•w/c arc mindful of tha fact thatWir co5C^|jPif

• •.. ^ z;;!^

c/0« not come w/Wj/n ;/.c alpbi: of NWP £jp/oycc5 |^ ,■ •

' ■■■ i ' ■■ ■ ■ ill:' , .■\ .-■ ■;■■ ':;'•■
i IR-^ooiaraufmn of Services) Acr2009, but ot thc^samc ^me.

tH.
i

7.

1: -I ^ :
1.

I' j ■ 
r;’ ■ it(

‘

; m< \ lii
*i I

f- :t\i • :
*e the devoted >

■ ■ .: .1 'i-:' I,. '■

.

1t;
we connof Ipse sight of the fact'that it y. !'■we1

{ :' 4;
■V *.

i • • [•'"
e Government

■ 1 ’•■

;I• 'i!cervices of the petitioners which made t

■ ■ i . ■■-

convert the scheme on

'II !•t -
'i . n .l' ;

■ • _ • .1. .. !•/•,

regular' budget, : so nt Li1t t
:realize to ‘i { II .1 Vi:

. • •J\ I

the- seed sown] and j .' •!

I . .• •* ■ 1

^■:'kiI-' !■< II be highly unjustified t/jnf

.nourished by the.petitioners^ ' 

when grown in full bloom. Particularly whan ,t ,s mamf.s ^

would n?■?, ii. 4-.': •i ■-i V
p

V: pf'IS. 1i, j 5.'ir; v:
■fy:

I

i-v. ■ ;fc'- • ; rf.
the conversion" of oC;ier

0 non-development side,

i ‘ j

' regularization : ■ !

• J ' I

record that pursuant to !•from
i.i-• *.

1“ ■' ■ '•. i
/..•

developmental toprojects form 

their; employees were regularized. There are /;

4 ■

4 j : ■ 'n.

fil t.’
I 1 . a.!

f% . I
t

emjloyeesaf p^er ahlut AD^ Sc/,cn,W

-■ 'V). i. ^ i''!;
ere brought to, tt^regula^f‘f'^^;fc^ •n^qce5.p^-...<i/| 

i ,A/c/farV^e - /or|D«v/tutc Oistrrr;

%•
!'■ .■

orders of the
i,i

i|ia! ?•••> •
y ■jl

J. II?»'It ! t
A

>!:ir'' •Ml If j!:w 3 i!!■!!‘If
ir-

ri.H :! m\rjV \ r iir

iii ":!! ‘‘ 
'I i ii' i iare t : *IMlf 5;: I I;!

Cha.-saU -V^etfare Homc(\far Orphan .No^sh^c gnd)

• ‘ . ■ o' I

Ms< ;! I m\:
i-,:

)!i1

1
\

Establishment of 'Mental'ly Retarded and P.

Handicapped Centre for 'Special Children, g

' ' iL
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} 1

meted, out the treatment of Master end Servant.. ■ j{ » - :; \\
Si they are »

t

'•5j .!
! ■!

I
J

- Having been put in a.situation'of uncerto/^cy/ f^ ey ; .

- -. ■ - I^ ij'.
often than nctlfdlhprey to-: the. foul hands.\The policy -'I j r

J\
5,

.Atn ■ .!
I . ^ • I

♦\I I ►

'iS:
i' •1-!

■I
i‘i •'!

1 I Iri tA. .
makers should keep all aspects of [the societkin'mind: J. iTt

(i ■ I
II 'I' ;i

I !'■•)•! \{1 III I■
ii 'A • (■•: i’.1

Learned counsel for the.petit oners produced^ ti I

. :;|i, jr
a copy of order of this court passed in W.P.No.213l'/2013

^ 'r ' , i ' I-'.
' dated 30.1.Z014 whereby project employee's petition

. . i!' . •.

8.I

i
f ■j!i.. r :!

: ■/ r 2 ’. i I

•I ■. • ‘i;
/ ,i

I I

) . •• was ‘I‘.in i ;•
t.

•A*
f.

% l •;
I

allowed subject to the final decision of thc. august Supreme

-■V-

jy
i

■:

; :I

Court in C.P,No.344‘P/2012 and requested, that this petition ■, ;!

alike treatment. The learned AAG conceded tb.tHe\^ ; 

proposition that'let fate of the petitioners be .decided

-i':’ ■

thq august Supreme Court.

I

!
■!.

■ 15'^I :t:' be given {■ ♦

I ;•
I

■r•, t

by. if !'
i . ■;

h •r• I In tI \i,iI M

S' I
■;< ! .f !

r ■- {I !. ! l:!ri I ;
.1I

1
i• - j-

of the concurrence of the learn id

i -J' ^ 1 ■■ h4
counsel for the petitioners and the j/eameefjAdd/^/POO , , ,

■ ^ i f ■ ■ I . ; ! "r'f' '!!«'

General and fillowina the ratio of order passed n;, j|,

A- '
2131/2013,' doted 30.1.2010 tilied. Mst.Fpzia , j;; V; ,1

ji\: •

i\t.( h r: InIn viewV.,i
I

t

I

/ ■ v

f
/ 1
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I IN THE SUPREME COURT OF PATaSTAN 

(Appellate JurisdictioD)/
' t,

PRESENT:
MK. JUSTICE ANWAR ZAHEEU JAMALI, HCJ 
MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE AMIR HANI MUSLIM 
MR. JUSTICE IQBAL HAMEEDUR RABMAN ’ 
MR. JUSTICE KHUJI ARIF HUSSAIN

If
I

High Court, Peshawar, In Review Pctilion No. 103/2009 In WP.No.59/2009) ' '

Govt, of KPK thr. Secy. Agriculture Vs. AduiiuUaJi 
and others

CnOL APPEAL N0.135-P OF 2013 
(On appeal against the judgment dated 22-09.2011 passed by die Peshawar 
High Court, Peshawar, in Writ Petition No.2l70/20n,'

Cliief Secy. Oovt. of KPK & others Vs.

I
!

/
Amir Hussain ond others:

CIVIL APPEAL^N0.136-P OR 2013!
(On appeal against the judgment dated 07-03-2012 passed by the Pesliawar 
High Court, Peshaw^, in Writ PcUUon No. 1897/2011;

Govt, of KPK and others \'8. Muhammad Younas and others

CIVIL APPEAL NO.137-P OF 2013 ‘
(On appeal ogainst the judgment dated 13-03-2012 passed by the Peshawar 
High Court, Abbottabad Bench, in Writ Petition No.20O-A/2CI2)

Govt. ofKPK and others Vs.^^i'Attpullah Khan and othbrs ,

i

'.j

'-T-

CIVIL APFEAL'N0.138-P OR2013
(On appeal against the judgment doted 20-06-2012 pawd by the Peshawar 
Hi^ Court, Mingorn Bench (Dar-ui-Qoza). Swat in W.P. No.l89-M/2012)

Govt, of KPK thr. Secy. Agriculture Vs. Muhammad Ayub Khan ' 
Livestock Peshawar and others

CIVIL APPEAL N0.52-P OF 2015
t (On appeal ogainst the judgment dated 5-12-2012 passed by the Peshawar 

High Court, Peshawar (n Writ Petition No.3087/2011)
Govt, of KPK thr. Chief Secretary 
and others

♦ Vs, Qalbc Abbas and anotherf
t

i CIVIL APPEAL N0.1-P/2Q13
(On appeal against the judgment dated 10-05-2012 passed by the Peshawar 
HI^ Court, Mingora Bench (Dor-ul-Qaza), Swat in Writ Petition No.2474/20M)

District Officer Community Vs. Ghani Rchman and others
Development Department (Social 
Welfare) and others

CIVIL APPEAL NQ.I33-r OF 2013
(On appeal against the judgment dated 17-05-2012 pwaedty the
High Court. Mingora Bend) (Darsil-QKaX Swi*. is NnJOffUSW) ...^^ ^
Govt. ofKPKthr.Secrela^,^^^r ^

V,

■ in' '*
V*’’

V- '■

t

1
'Vr.

f
'*'3• :
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Livestock and otliers

CIVIL APPEAL N0.113-P OF 2nn
{On appeal against the judgment dated 17-05-2012 passed by the Peshawar 
High Court, Mingora Bench (Dor-ul-Qoza) Swot, in Writ Petition No.23B0/2009)
Govt, of ICPK thr. Secretary I.T,
Peshawar and others

CIVIL APPEAX N0.231 OF 2015
(On ay>cal ogainst the Judgment dated 24-04-2014 passed by the Peshawar 
High Court, D.l.Khnn Bench, in Writ Petition No.37-D/2013)
Govt, of ICPK thr. Secy. Agricujture, Vs. Safdar Zaman and others 
Livestock, Peshawar and another

CIVIL APPEAL N0.232 OF 2015
(On appeal against the Judgment dated 24-04-2014 passed by Iho Peshawar 
High Court, D.I.Khan Bench, in Writ Petition No.97-D/20J3)

Govt. Of ICPK thi-. Secy. Agriculture, Vs. Jnnayatullah and others 
Livestock, Peshawar and another

CIVIL PETITION NQ.60n-P OF
(On appeal against the judgment dated 06-06-2012 pa-rsed by the Pcsliawar 
High Court, Peshawar, in Writ Petition No. 1818/20111

Govt, of KPK thr. Chief Secy, and 
others

Vs. Muhammad Azhar and others

Vs. Noman Adil and others

CIVIL PETITION NQ.496-P OF ?.t)14
(On appeal against the judgment dated 26-06-2014 passed by the Peshawar 
High Court, Peshawar, in WrllPctiHon No.l730-P/2U14)
Govt, of KPK thr. Chief Secretary 
Peshawar and others

Vs. Muhammad Nadeem Jan and 
others

CIVIL PETITION N0.34-P OF 20.15
(On appeal against the Judgment dated 23-09-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.l41-P/20I4)
Dean, Pakistan Institute of 
Community Ophthalmology (PICO), 
HMC and another

Vs. Muhammad Imran and others

CIVIL PETITION NO.S26-P OF 2013
(On oppeal against the judgment dated 12.3.2013 passed by the Peshawar 
High Court Peshawar, in Writ Petition No.376-P/I2)
Govt, of KPK through Chief 
Secretary Peshawar and others

Vs. Mst. Safia

CIVIL PETITION N0.527-P OT7 2013
(On appeal against the judgment dated 12.3.2013 passed by the Pcsliawar 
High Court Pcsliawar, in Writ Petition No.377-P/2012)
Govt, of ICPK tlirough Chief Secy. 
Peshawar and others

Vs. Mst. Rehab IChattalc

CIVir. PETITION N0.52S-P OF 2013
(On appeal ogainst the Judgment dated 12-03-2013 poised by the Peshawar 
High Court Peshawar, in Writ Petition No.378-P/2012)
Govt, of KPK OiTOugh Chief Secy. 
Peshawar and others

I's- FaisaJKhan

CIVIL PETITION N0.28-P OP 2014
(On appeal against (hejudgRie.*}t
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High Court. Mingora Bench CDar-ul-Qaza) Swat, in Writ Petition No.^335-P/2010)

Govt, of KPK through Chief Secy.
Peshawai- and others

Vs. RfUiimullah and oUiers

CIVIL PETITION N0.214-P OF 2Q14
(On appeal against the judgment dated 30-01-2014 passed by (he Peshawar 
H igh Court Peshawar, in Writ Petition No.2131 -P/20 J 3)

Govt, of KPK through Chief Secy. 
Peshawar and otliers

Vs. Mst. Fauzia Aziz

CIVIL PETITION N0.62I -P OF 2015
(On appeal agdnst the Judgment dated OS-lO-2015 fmssral by the Pedis 
High Court, Abboitabad Bench, in Writ Petition No.5S-A/20l5) .

war
■j-

Govt, of KPK tlu-ough Chief Secy. 
Peshawar and others

Vs. Mst. Malika Hijab Chishti

CIVIL PETITION N0.36S-P OF ?M4
(On appeal against the judgment dated 01-04-2014 pJsed by the PeshawfU' 
High Court Peshawar, in Writ Petition No.351'P^013)

Govt, of KPK tltrough Chief Secy. 
Peshawar and otliers

Vs. Imtiaz Khan

CIVIL PETITION NQ.369-P OF ?a)U
(On appeal against the Judgment dated 01-04-2014 passed by ilic Peshawar 
High Court Peshawar, in Writ Petition No.352-P/20! 3)

Govt, of KPK through Chief Secy. 
Peshawar and others

Vs. Waqar AJuued

CIVIL PrriTIQN NQ.370-F OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Pwhawar 
High Court Peshawar, in Writ Petition No.353-P/2013)

Govt, of KPK through Chief Sccy. V.i. Mst. Nafeesa Bibi 
Peshawar and others

CIVIL PETITION N0.371-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar 
High Court Peshawar, in Writ Petition No.2434-P/2013)

Govt, of KPK tlirough Chief S ecy. 
Peshawar and others

Vs. M.st. Nairna

CIVIL PETITION N0.619-P OF 2014
(On appeal against the judgment dated 18-09-2014 passed by the Peshawar 
High Court Peshawar, in Writ Petition No.2428-P/2013)

Govt, of KPK through Chief Secy. 
Peshawar and otliers

Ys. Muliammad Azam and others

CA.134-P/2013 
For the appellant(s)

Mr. Waqar Ahmed Khan, Addl. AG KPK 
: Syed Masood Shah, SO Litigation.

Hafiz Altaul Memecn, SO. Litigation (Fin) 
Muhaimiad Kiialid, AD (Litigation)
Abdul H adi, SO (Litigation)

For tlie Respondent(s) : Mr. Imtiaz Ali, ASC

(Res.'No.!86, 188, 19!) 

. CCMA.496-P/13)
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CA.135-P/2013 
For theappellant(s) t Mr. Waqar Ahmed Khan, Addl. AG KPK

; Hafiz S. A. Relnnan, Sr. ASC 
Mr. Imtiaz All, ASC

For the Respondent(s)

CA.136-P/2013 
For tlie appellantCs) ; Mr. Waqar Ahmed Klian, Addl. AG KPK

1 Flafiz S. A. Rehman, Sr. ASC 
Mr. Imtiaz Aii, ASC * -

For the Respondent(s)

CA.137-P/2013 
For tile appeUant(s) : Mr, Waqar Ahmed Kiian, Addl AG ICPK 

For Respondents. (2 to 6) : Mr. Ijaz .Anwar, ASC

CA.138-P/2ni3 
For the appellant(s)

For the Respondcnt(s)

CA.52-P/201I3 
For the appellant(s)

: Mr. Waqar Ahmed Khan, Addl AG KPK

; Not represented.

: Mr. Waqar Aiimed ICiiau, Addl AG KPK

For Respondent No. 1 : In person (Absent)

For Respondent No.2

CA.l-P/2013 
For tile appeliant(s)

: Not.reprosented.

; Mr. Waqar Ahmed Khan,' Addl' AG KPK . *

; Mr. Ghuiam Nabi Klian, ASC 
Mr. Khushdil Klian, ASC

For Respondents 
(1-4,7,8,&10G3) ■

CA.133-P/2013 
For the appellant(s) : Mr. Waqar Ahmed IGian, Addl AG KPK 

: Mr. Ghulara Nabi Khan, ASCFor Respondents 
(1-3, 5 & 7)

For respondents 
(4,8,9 & 10)

: Not repn;sented.

CA.il3-P/2013 
For the appeiiant(s) : Mr. Waqar Alimed Klian, Addl. AG KPK 

: Ghuiam Nabi Khan, ASCFor the.Rcspondcnt(s)

CA.231-P/2fl15 
For the appellant(s)

For Respondents (i-3)
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CA.232-P/2m.S 
For the appcllant(s) ; Mr. Waqar Ahmed Khan. Addl. AG KPK 

: Mr. Shoaib Shahccxi, ASCFor Respondent No. 1

CP.600-P/2014
For the Pctitioncr(s) : Mr. Waqar Ahmed Kiian, Addl. AG KPK

: Mst. Sadia Rehim (in person)

Mr. Waqar Aljned Khan, Addl. AG KPK 
: Noor AfeaJ, Director, Population Welfare 

Department.

For the Rcspondent(s)

CP.496-P/2m4
For the Petitioneifs)

For the Respondent(s) : Mr. Khushdil PCJian, ASC

CP.34-P/2Qt4
For the Petitioner(s) : Mr. Shakccl Alimed, ASC 

: Syed R-faqat Hussain Shah, AORFor the Respondent(s)

CPs.526 to 528>P/2Q13
For the Petitioner(s)

For the Respondcnt(s)

: Mr. Waqar Ahmed Khan, Addl. AG ICPK

: Mr. Ijaz Anwar, ASC

CF.28-P/2ni4
For the Petitioner(s) • Mr. Waqar Ahmed IChan, Addl. AG KPK

For the Respondcnt(s) ; Mr. Ghalam Nabi Khan, ASC 
Mr. Khushdil Khan, ASC

CPs.214-P/2Q14.3fi8-
371-P/2014 and filQ.
E_/2014&621-P/2015.

Mr. Waqar Ahmed Klmn, Addl. AG KPK:

For die Petitioner(s)

For the Rcspondent(s) 

Date of hearing

: Not represented.

: 24-02-2016

JUDenErr
AMIR HANI MDSLIM. .T.- Through this common

judgment, we intend to decide the titled Appeals/Pctitions, 

questions of law and facts are involved therein.

as common
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CA.134^P/2ni3
On Farm Water Mnnagement Project, Kl*K.

2. On 27.10.2004, various posts in the "On Farm Water 

Management Project” were advertised. In response to tlie advertisement, the 

Respondent, Adnanullah, applied for die post of Accountant (BPS-ll) for 

which he was selected and appointed ;.br witii effect from 31.12.2004. This 

appointment initially for a period of one year and iatw was consistently' 

extended from time to time on recommendation of the Petitioner. In die" 

year 2006, a proposal was moved for creation of 302 regular vacancies to

accommodate the contract employees working in different Projects. The 

Chief Minister KPK approved tite ptopo.sal of 275 regular posts for this 

purpose wiUi effect from 1.7.2007. Buring the intcrtcgnum, the

Government of NWFP (now KPK) promulgated Amendment Act DC of 

thereby amending Section 19(2) of the NWFP Civil Servants Act, 

1973 and NWFP Employees (Regularization of Services) Act, 2009. 

However, the newly created regulm* posts did not include the RespondenPa 

post. Feeling aggrieved, he filed a Writ Petition which was allowed (on the 

conceding statement of Addl. Advocate General) with the direction timt if 

tlie Respondent was eligible, his serv: ces should be regularized, subject to 

verification of his domicile. The Review Petition filed by Ihe Govt, of KPK 

was dismissed being time barred, fhereafler, leave was granted in the 

Petition filed by the Government of KTK before this Court.

2009,

CA.NO.135-P/2013 & Civit Petition Nn.60Q-P of 2013 
On Farm Water Management Project, KPK

On 23.06.2004, the Secretary, Agriculture, got published

advertisement in the press, inviting Applications for fill

3. an

Water Management Officers
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Officers (Agriculture) in BS-17, in the NWFF for the “On Farm Water 

Management Project on contract basis. The Respondents applied for the 

said posts and in November, 2004 and February 2005 respectively, they 

appointed for the aforementioned posts on contract basis, initially for 

a period of one year and later extendable to the remaining Project period, 

subject to their satlsfactoi^ performance and on tire recommendations of tJte 

Departmental Promotion Committee after completion of requisite 

month pre-service training. In the year 2006, a proposal tor restructuring 

and establishment of Regular Offices for the “On Farm Water Management 

Department at District level was made. A summary was prepared for the 

Chief Minister, KPK, for creation of 302 regular vacancies witli the 

recommendation that eligible temporary/oontract employees working 

different Projects may be accommodated against regular posts on the basis 

of their seniority. The Chief Minister approved the summary and 

accordingly, 275 regular posts were created in the “On Farm Water 

Management Depaitmenf* at District level w.e.f 01.07.2007. During the 

interregnum, the Government of NWFP (now KPK) promulgated 

Amendment Act IX of 2009. thereby amending Section 19(2) of the NWFP 

Civil Servants Act, 1973 and NWFP Employees a^egularization of 

Services) Act, 2009. However, the services of the Respondents were not 

regularized. Feeling aggrieved, they filed Writ Petitions before the 

Peshawar High Court, praying tliat employees placed in similar posts had 

been granted relief, vide judgment dated 22.12.2008, therefore, tirey 

also entitled to the same treatment. The Writ Petitions were disposed of,

were

one

on

were

■Sf—

f
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22.12.2008 and 03.12.2009. Tlie i^.ppdlints filed Petition for leave to

Appeal before this Court in which lea,\ e was granted; hence this Appeal and

Petition.
|!j

C.A.N0.136-P of 2013 to 138-P of 2013
On Farm fValer Mamgement Frojeci, KPK

In the yeai's 2004-2005, the Respondents were appointed on 

various posts on contract basis, for an initial period of one-year and

4.

extendable for tlie remaining Project period subject to their satisfactory

performance. In the year 2006, a proposal for restructuring and

establishment of Regular Offices of "On Farm Water Management

Department” was made at District level. A summary was prepared for the 

Chief Minister, KPK, for creation of 302 regular vacancies, recommending 

that eligible teraporary/contract empIoyeevS who, at that time, were working

on different Projects may be accommodated against regular posts on tlie

basis of seniority. The Chief Minister approved the proposed summary and

accordingly 275 regular posts wert created in the "On Farm Water

Management Department” at District level w.e.f 01.07.2007. During the

interregnum, the Government of NWFP (now KPK) promulgated

Amendment Act DC of 2009, thereby amending Section 19(2) of the NWFP

Civil Servants Act, 1973 and NWFP Employees (Regularization of

Services) Act, 2009. However, the services of the Respondents were not

regularized. Feeling aggrieved, they filed Writ Petitions before the

Peshawar High Court, praying therein tliat employees placed in similar

posts had been granted relief vide judgment dated 22.12.2008, tlicrefore.

they were also entitled to the same treatment The Writ Petitions were
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20.06.2012, with the direction to consider the case of the Respondents in 

the light of the judgment dated 22.12,2008 arid 03.12.2009. The Appellants 

filed Petition for leave to Appeal before this Court In which leave was 

granted; hence these Appeals.

CivirPetHlon No.6X9-P/2014
Establishment of Database Development Based on Electronic Tools (Project)

5. , In the year 2010 and 20.11, in pursuMtcc of an. advertisement, 

upon tlie recommendations of the Project Selection Committee, tiie 

Respondents were appointed as Data Base Developer, Web Designer and 

Naib Qasid, in the Project namely “Establishment of Data Base 

Development Based on Electronic Tools’^ including “MIS, Social Welfare 

and Women Development Department”, on contract basis, initially for one 

year, which period was extended from time to time. Plowever, the services 

of the Respondents were tcrminaled, vide order dated 04.07.2013, 

irrespective of die fact that tlie Project life was extended and the posts 

brought under die regular Provincial Budget. The'Respondents impugned 

their termination order by filing Writ Petition No.2428 of 2013, before the 

Peshawar High Court, which was disposed of by the impugned Judgment 

dated 18.09.2014, holding that the Respondents would be treated at pm*, if 

they were found' similarly placed, as held in judgments dated 30.01.2014

were

and 01.04.2014 passed in Writ Petitions No.2131 of 2013 and 353-P of 

2013. The Appellants challenged Uie judgment of tlie learned High Court 

before this Court by filing Petition for leave tp Appeal.

‘y-
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CMI Petitions No.368-P of 2014 to 37I-P jflOld
Shzhsdad and Industrial Training Centre Garlta Tajah,

6. In the year 2008, upon the recommendations of the 

Departmental Selection Committee, after fulfilling all tlie codal formalities, 

the Respondents were appointed on contract basis on various posts in 

Industrial Training Centre Garhi Shehsdad and Industrial Training Centre 

Garha Tajak, Peshawar. Their period of contract was extended from time to

time. On 04.09.2012, the Scheme in which the Respondents were working 

brought under the regular Provincial Budget, but the services of the 

Respondents despite regularization of the Scheme were terminated vide 

order dated 19.06.2012. The Respondents filed "Writ Petitions No.351-P, 

352, 353 and 2454-P of 2013, against the order or termination and for 

regularization of their services

was

tht ground that the posts against which 

they were appointed stood regularized and had been converted to the

on

regular Provincial Budget, with the approval of the Competent Authority. 

The learned Peshawar High Court, vide common judgment dated 

01.04.2014, allowed the Writ Petitions, reinstating the Respondents in 

Service from the date of their termination witli all consequential, benefits. 

Hence these Petitions by the Petitioners.

Civil Petition No.214-P of 2014
Welfare Home for Destitute Children, Charsadda.

7. On 17.03-2009, a post of Superintendent BS-17 

advertised for ‘‘Welfare Home for Destitute Children”, Charsadda. The 

Respondent applied for the same and upon recommendations of the 

Departmental Selection Committee, she was appointed at the said post on 

30.04.2010, on contractual basis till .-0.06.2011, beyond which period her 

contract was extended from time tc» tune.

was

against which the
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Respondent was serving was brought under the regular Provincial Budget 

w.e.f 01.07.2012. However, the services of the Respondent 

terminated, vide order dated 14.06,2012. Feeling aggrieved, the Respondent 

filed Writ Petition No.2131 of 2013, which was allowed, vide impugned 

judgment dated 30.01.2014, whereby it was held that the Respondent would 

be appointed on conditional basis subject to final decision of this 

Court in Civil Petition No.344-P of 2012. Hence this Petition by the Govt. 

ofKPK.

were

apex

Civil Petition No.621-P of 2015
J>aar-ul-Aman Haripur

8. On 17.03.2009, pest of Superintendent BS-17 

advertisement for “Darul Aman”, Heripur. The Respondent applied for the 

said post and upon recommendations of the Departmental Selection 

Committee she was appointed w.e.f. 30.04.2010, initially on contract basis 

till 30.06.2011, beyond which her period of contract was extended from 

time to time. The post against which the Respondent 

brought under the regular Provincial Budget w.e.f 01.07.2012. However,

a was

was serving was

the services of the Respondent were terminated, vide order dated 

14.06.2012. Feeling aggrieved, the Respondent filed Writ Petition No.55-A 

of 2015, which was allowed, vide impugned judgment dated 08.10.2015, 

holding that we accept this writ Petition and pass same order as has 

already been passed by this Court in 'tV.P.No213I-P of 20J3 decided 

30.0J.20J4 and direct the respondents to appoint the Petitioner 

conditional basis subject to final dicisicn of the Apex Court in Civil 

Petition No.344-P of 20J2." Hence ttis Petition b’

on

on

le Govt. ofKPK.
I

•CowtofP^tacr
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Civ» Petition No.28-P of 2014
Darul Kafaltt, Swat.

9. In the year 2005, tile Government of ICPK decided to 

establish Darul Kafalas in different districts of the Province between 

01.07.2005 to 30.06.2010. An advertisement was published to fill in 

various posts in Darul Kafala, Swat. Upon recommendations of the 

Departmental Selection Committee, the Respondents were appointed on 

various posts on contract basis for a period of one year w.e.f 01.07.2007 to 

30.06.2008, which period was extended from time to time. After expiry of 

the period of the Project in the year 2010, the Government of KPK has 

regularized the Project with the approval of the Chief Minister. However, 

the services of the Respondents were terminated, vide order dated 

23.11.2010, with effect from 31.12.7010. The Respondents challenged the 

aforesaid order before the Peshawai’ High Court, inter alia, on the ground 

that the employees working in other Darul Kafalas have been regularized 

except the employees working in Diirul Kafala, Swat. The Respondents 

contended before the Peshawar High Court that the posts of the Project 

were brought under the regular Provincial Budget, therefore, they were also 

entitled to be treated at par with the olher employees who were regularized 

by the Government. The Writ Petition of the Respondents was allowed, 

vide impugned judgment dated 19.09.2013, with the direction to the 

Petitioners to regularize the services of the Respondents with effect from 

the date of their te^ination.

Civil Petitions No.526 to 528-P of
Centre for Mentally Retarded & Physically Handicapped (MR&PH), Howshera, and Welfare 
Home for Orphan Female Children Nowshera

The Respondents in tliesc Petitions were appointed on

contract basis on various posts
* w

10.

recommcaidatioos of the'/
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Departmental Selection Committee in the Schemes titled "Centre for 

Mentally Retarded & Physically Handicapped (MR&HP)” and "Welfare 

Home for Orphan Female Children", Nowshera, vide order dated 

23.08.2006 and 29.08.2006, respectively. Their initial period of contractual 

appointment was for one year till 30.06.2007, which was extended from

time to time till 30.06.2011. By notification dated 08.01.2011, the above- 

titled Schemes brought under the regular Provincial Budget of the 

N,W.F.P. (now KPK) with the approviU of the Competent Authority. 

However, the services of the P.espondents

were

were terminated w.e.f 

01.07.2011. Feeling aggrieved, the Respondents filed Writ Petitions 

No.376, 377 and 378-P of 2012, contending that their sei'vices were 

illegally dispensed with and that they were entitled to be regularized in

view of the KPK Employees (Regularization of Services Act), 2009, 

whereby the services of the Project employees working on contract basis 

had been regularized. The learned High Court, while relying upon the 

judgment dated 22.03.2012, passed by this Court in Civil Petitions 

N0.562-P to 578-P, 588-P to 589-P, 605-P to 608-P of 2011 and 55-P. 56-P 

and 60-P of 2012, allowed the Writ Petitions of the Respondents, directing 

the Petitioners to reinstate the Respondents in service from the date of tlieir 

termination and regularize them from -fre date of tlieir appointments. Hence 

these Petitions.

Civil Awpcnl No.S2-T> of 2015

11. On 23.06.2004, the Secretary, Agriculture, published 

advertisement in the press, inviting Applications for filling up the posts of 

Water Management Officers (Engineering) and Water Management

Farm Water

an

(Officers (Agriculture), BS-17, in tl>e^

f

—/ - Cotrt
Court

J, liUinrilTKt
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a
Management Project” on contract basia. The Respondent applied for tlie 

said post and was appointed as such- on contract basis, on the 

recommendations of the Departmental Promotion Committee after 

completion of a requisite one month pre-servicc training, for an initial 

period of one year, extendable till completion of the Project, subject to his 

satisfactory performance. In the year 1006, a proposal for restructuring and 

establishment of Regular Offices of. the "On Farm Water Management 

Department” at District level was made. A summary was prepared for the 

Chief Minister, KPK, for creation of 302 regular vacancies, recommending 

that eligible temporary/contract employees working on different Projects 

may be accommodated against regular posts on the basis of their seniority. 

The Chief Minister approved the summary and accordingly, 275 regular 

posts were created in the “On Farm Water Management Department” at 

District level w.e.f 01.07.2007. During the interregnum, the Government of 

NWFP (now KPK) promulgated Amendment Act IX of 2009, thereby 

amending Section 19(2) of the NWFP Civil Servants Act, 1973 and enacted 

the NWFP Employees (Regularization of Services) Act, 2009. However, 

the services of the Respondent were n.ot regularized. Feeling aggrieved, he 

filed Writ Petition No.3087 of 2011 before the Peshawar High Court, 

praying that employees on similar posts had been granted relief, vide 

judgment dated 22.12.2008, therefore, he was also entitled to the same 

treatment. The Writ Petition was allowed, vide impugned order dated 

05.12.2012, with the direction to the Appellants to regularize the services of 

the Respondent. The Appellants filed Petition for leave to Appeal before 

this Court in which leave was granted; hence to Appeal.
tA'

;
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Civil Anpcnl No.Ol-P of 2013
yPel/are Home for Female Children, Malakand at Batkhela and Industrial Training Centre (it 
Garhl Usman Khel, Dargal.

In response to an advert’senient, the Respondents applied for

different positions in the “Welfare Heme for Female Children”, Malakand

at Batkhela and “Female Industrial Tvaining Centre”, at Garhi Usman KhQl ^

Upon the recommendations of the Departmental Selection Committee; the.^-'tAS.

Respondents were appointed on different posts on different dates in tlic

year 2006, initially on contract basis for a period of one year, which period 
t

extended from time to time. However, the services of the Respondents 

terminated, vide order. dated 09.07.2011, against which the 

Respondents filed Writ Petition No.2474 of 2011, inter alia, on the ground 

that the posts against which tliey were appointed had been converted to tlie 

budgeted posts, therefore, they were entitled to be regularized alongwith the

12.

• 45.

.1

was

were

■

Msimilarly placed and positioned employees. The learned High Court, vide 

impugned order dated 10.05.2012, allowed .the-Writ Petition^of|the|^^.^^^^ 

Respondents, directing the Appellants to consider the case of regulanzation %

'■Ay
« 4

of the Respondents. Hence this Appea, by the Appellants.

Civil Anneals No.l33»P
Establishment and Upgradatlon of Veterinary Outlets (Phasc-llI)-ADP

recommendations of the Departmental ;Consequent upon

Selection Committee, the Respondents were appointed on different posts in 

the Scheme “Establishment and Up-gradation of Veterinary Outlets (Phase-

13.

h •‘ W

III)ADP”, on contract basis for the entire duration of the Project, vide 

orders dated 4,4.2007. 13.4.2007. 17.4.2007 and 19.6,2007. respectively.

, 4
• W

* , -

The contract period was extended firomvdien on 05.06.2009, a .

•r , 5 -.t . fv
• »•-J 'V-' * W' W "i- *
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notice was served upon them, intimating them that'their services were no 

longer required after 30.06.2009. The Respondents invoked the 

constitutional jurisdiction of the Pcihawar High Court, by filing 

Petition No.2001 of 2009, against the-order dated 05,06.2009.

Petition of the Respondents was disposed of, by judgment dated 

17.05.2012, directing the Appellants to treat the Respondents

employees from the date of their termination.'Plencc this Appeal by the 

Appellants.

Writ

The Writ

as regular
I

Civil Appcfll No.ll3.p of 20n
Establishment of One Science and One Computer Lab in SctioolsAZoUeges ofNWFP

On 26.09.200614. upon the recommendations 

Departmental Selection Committee, tlie Respondents

different posts in the Scheme “Establishment of One Science and One 

Computer Lab in School/Colleges of NWFP”,

of the

were appointed on

on contract basis. Their 

terms of contractual appointments were extended from time to time when

on 06.06.2009, they were served with a notice that their services were not

required any more. The Respondents filed Writ Petition No.2380 of 2009, 

which was allowed on the analogy of judgment rendered in Writ Petition

No.2001 of 2009 passed on 17.05.2012. Hence Uiis Appeal by the 

Appellants.

Civil Appeals No.231 nnd 232-l> nf?.ni«;
National Program for improvement of Water Co irses in Pakistan

Upon the recommendations of the Departmental Selection 

Committee, the Respondents in bo* the Appeals were appointed on 

different posts in “National Program for Improvement of Water Courses in

15.

Pakistan”, on 17*^ January 2005 and 19* November 2005, respecUvely, 

initially on contract basis for ^ which was cjctendcd
KfyaXWf
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from time to time. The Appellarts 

Respondents w.e.f 01.07.2011. therefore, the Respondents approached the 

Peshawar High Court, mainly on the- ground that the employees placed in 

similar posts had approached the High Court through W.Ps.No.43/2009, 

84/2009 and 21/2009, which Petitions

terminated the service of the

allowed by judgment datedwere

21.01.2009 and 04.03.2009. The Appellants fded Review Petitions before 

the Peshawar Hi^ Court, which disposed of but still disqualified the 

Appellants filed Civil Petitions No.85, 86, 87 and 91 of 2010 before this 

Court and Appeals No.834 to 837/2010 arising out of said Petitions

were

were
eventually dismissed on 01.03.2011. The learned High Court allowed the 

Writ Petitions of the Respondents with

Respondents as regular employees. Hence these Appeals by the Appellants.

the direction to treat the

Civil Petition No.496-P of 2014 
Provision of Population iVetfare Programme

In the year 2012, consequent upon the recommendations of

the Departmental SelecUon Committee, the Respondents were appointed on

various posts in the project namely "Provision of PopulaUon Welfare

on contract basis for the entire duration of the Project. On

brought under the regular Provincial Budget.

The Respondents applied for their regularization on the touchstone of the

judgments already passed by the learned High Court and this Court

subject. The Appellants contended that the posts of tlie Respondents did not

fall under the scope of the intended regularization, therefore, they preferred

Writ Petition No.1730 of 2014, which was disposed of, in view of the

judgment of the learned High Court dated 30.01.2014

16.

Programme”

08.01.2012, the Project was

on the

passed in WritD/A

Court AssocM 
•m Coovtcf PaSIstort

J-
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Petition No.2131 of 2013 and judgment; of this Court in Civil Petition 

N0.344-P of 2012. Hence these Appeals by the Appellants.

£l_vil Pctttton Nq.34-P of 201 S
Poktsim /nslllule o/armumlly OpI.lUalmology- Hayclabnd Medical Complex. Peak

The Respondents were appointed on various posts in the 

“Pakistan Institute of Community Ophthalmology Hayalabad 

Complex”. Peshawar, in the years 2001, 2002 and from 2007 to 2012, on 

contraet basis. Through advertisement dated 10.01.2014, tlie said Medical 

Complex sought fresh Applications through advertisement against the posts 

held by them. Therefore, the Respondents filed Writ Petition No. 141 of 

2004, which was disposed of more or le.ss in the terms 

Hence this Petition.

awar
17.

Medical

as slate above.

18. Mr. Waqar Ahmed Kb in, Addl. Advocate General, KPK,

appeared on behalf of Govt, of ICPK and submitted that die employees in

these Appeals/ Petitions were appointed on different dates since 1980. In 

order to regularize their services, 302 new posts were created. According to 

under the scheme the Project employees were to be appointed stage 

these posts. Subsequently, a number of Project employees filed 

Writ Petitions and the learned High Court directed for issuance of orders

him

wise on

for the regularization of the Project employees. He further submitted that 

the concessional statement made by the then Addl. Advocate General,

ICPK, before the learned High Court to "adjust/regularize the petitioners 

the vacant post or posts whenever falling vacant in future but in order of

on

semority/eligibility.” was not in accordance witli law. The employees

appointed on Projects and their appointments on these Projects were to be 

germinated on the expiry of the Prqi

were

stipulated that they will not

)
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claim any right of absorption in the Department against regular posts as per 

existing Project policy. He also referred to the office order, dated 

31.12.2004 regarding appointment of Mr. Adnanullah (Respondent in CA. 

No.I34-P/2013) and subpiitted tliat he was appointed 

period of one year and the above mentioned office order clearly indicates 

that he was neither entiUed to pension nor GP Fund and furthermore, had 

no right of seniority and or regular appointment. His

on contract basis for a

main contention was 

that the nature of appointment of these Project employees was evident from 

the advertisement, office order and their appointment letters. All these

reflected that they were not entitled to regularization 

their appointments.

as per the terms of

19. In the month of November 200G, a proposal was floated for 

restructuring and establishment of Regular Offices of “On Farm Water 

Management Department" at District level in NWFP (now KPK) which 

was approved by the then Chief Minister ICPK; who agreed to create 302 

posts of different categories and the expenditure involved was to be met out 

of the budgetary allocation. The employees already working in the Projects 

were to be appointed on seniority basis on these newly created posts. Some 

of the employees working since 1980 had preferential rights for their 

regularization. In this regard, he also referred to various Notifications since

1980, whereby the Governor ICPK was plea.sed to appoint the candidates 

upon the recommendations of the ICPK Public Service Commission 

different Projects on temporary basis and they were to be governed by the 

KPK Civil Servants Act 1973 and the Ruliis framed thereunder, 

wer

ont

302 posts

created m pursuance of the summary of2006, out of which 254 postswe^

QMViKSMCiCSB
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were filled on seniority basis, 10 Uirough promotion and 38 by way of. 

Court orders passed by this Court and or the learned Peshawar High Court. 

He referred to the case of Govt ofm'FP vs. Ahdullnh Khr^y, (2011 SCMR 

898) whereby, the contention of the Appellants (Govt, of NWFP) that the 

Respondents were Project employees appointed on contractual basis were 

not entitled to be regularized, was not accepted and it was observed by this 

Court that definition of “Contract appointment” contained in Section 

2(I)(aa) of the NWFP Employees (Pvegularization of Services) Act, 2009, 

was not attracted in the cases of the Respondent employees. Thereafter, in 

the case of Government of NWFP w. Kaleem Shah (?m 1 SCMR 1004), 

this Court followed the judgment of Govt of NWFP v.v Abdullah Khan 

(ibid). The judgment, however, was wrongly decided. He further contended 

that KPK Civil Servants (Amendment) Act 2005, (whereby Section 19 of 

the KPK Civil Servants Act 1973, V'ns substituted), was not applicable to 

Project employees. Section 5 of the TCPK Civil Servants Act 1973, states 

that tire appointment to a civil service of the Province or to a civil post in 

connection with the affairs of the Province shall be made in the prescribed 

manner by the Governor or by a person authorized by the Governor in that 

behalf. But in the cases in hand, the Project employees were appointed by 

the Project Director, therefore, they could not claim any right to 

regularization under the aforesaid provision of law. Furthermore, he 

contended that the judgment passed by the learned Peshawar High Court is 

liable to be set aside as it is solely ba >ed on tlie facts that the Respondents 

who were originally appointed in 1980 had been regularized. He submitted 

that the High Court erred in regularizing the employees on the touchstone 

of^icle 25 of the Constitution of tae Tslandc Republic of Pakistan as the
A

f CnmAksodia*. . .. 
MpM Co«rt £i



@

CAs.i34.pnni^ ^ir
21

employees appointed in 2005 and those in 1980 were not similarly placed 

and, therefore, there was no question of discrimination. According to him, 

they will have to come through ti-esh inductions to relevant posts if they 

wish to fall under the scheme of regularization. He further contended that

any wrongful action that may have taken place previously, could not justify 

the commission of another 

where the orders were

wrong on the basis of such plea. The'cases 

passed by DCO without lawfiil authority could not 

be said to have been made in accordance with law. Therefore, even if some 

of the employees had been regularized due to previous wrongful action, 

others could not take plea of being treated in the some manner. In this

regard, he has relied upon the case of Q_overnm€ni of Punjab v.r. Zafnr IghnJ 

Doggr (2011 SCMR 1239) and Abdul WahiH 

SCMR882).

vs. Chairman CMR (1998

20. Mr. Ghulam Nabi Khan, learned ASC, appeared on behalf of 

Respondent(s) in C.As.I34-P/2013, 1-P/20I3 and C.P.28-P/2014 and

submitted that all of his clients were clerks and'appointed on non

commissioned posts. He further submitted Uiat the issue before .this Court

had already been decided by four different benches of this Court from time

to time and one review petition in this regard had also been dismissed. He 

contended that fifteen Hon’blc Judges of this Court had already given their 

view in favour of the Respondents -rnd the matter should not have been

referred to this Bench for review. He. further contended tliat no employee 

regularized until and unless the Project on which he was working was 

not put under the regular Provincial Budget as such no regular posts were 

created. The process of regularizati

was

^ by the Govcniraent itself

- -
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without intervention of this Court and without any Act or Statute of the 

Government. Many of the decisions of die Peshawar High Court 

available, wherein the directions for regularization were issued on the basis 

of discrimination. All the present cases before this Court arc related to the 

category in which the Project became part of the regular Provincial Budget 

and the posts were created. Thousands of employees were appointed 

against these posts. He referred to thi== case of Zulftaar Ali Bhutto Vs. The 

(PLD 1979 SC 741) and subm.’tted that a review was not justifiable, 

notwithstanding error being apparent on face of record, if judgment or 

finding, although suffering from an erroneous assumption of facts, was 

sustainable on other grounds available on record.

were

21. Hafiz S. A. Rehman, Sr. ASC, appeared on behalf of 

Respondent(s) in Civil Appeal Nos. 135-136-P/2013 and on behalf of all 

174 persons who were issued notice vide leave granting order dated 

13.06.2013. He submitted that various Regularization Acts i.e. KPK Adhoc 

Civil Servants (Regularization of Services) Act, 1987, KPK Adhoc Civil 

Servants (Regularization of Services) Act, 1988, KPK Employees 

Contract Basis (Regularization of Sei*vices) Act, 1989, KPK Employees 

Contract Basis (Regularization of Ser/ices) (Amendment) Act, 1990. KPK 

Civil Servants (Amendment) Act, 2035, KPK Employees (Regularization 

of Services) Act, 2009, were promulgated to regularize the' services of 

contractual employees. The Responderts, ircluding 174 to whom he 

representing, were appointed during the year 2003/2004 and the services of 

all tlie contractual employees were regularized through an Act of legislature 

i.e. KPK Civil Servants (Amendme^;

on

on

was

and the KPK Employees

r
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(Regularization of Services) Act, 2009, wus not applicable to present 

Respondents. He referred to Section 19(2) of the KPK Civil Servants Act 

1973, which was substituted vide lOK Civil Servants (Amendment) Act, 

2005, provides that "A person though selected for appointment in the 

prescribed manner to a service or posl on or after the day of July, 2001, 

till the commencement of the said Act, but appointment on contact basis, 

shall, with effect from the commencement of the said Act, be deemed to
4

have been appointed on regular basis " Furthermore, vide Notification 

dated 11.10.1989 issued by the Government of NWFP, the Governor of 

KPK was pleased to declare the “On Farm Water Management Directorate” 

as an attached Department of Food, Agriculture, Livestock and Cooperation

Department, Govt, of NWFP. Moreover, it was also evident from the

Notification dated 03.07.2013 that 115 employees were regularized under 

section 19 ’(2) of the Khyber Pakhtunkhwa Civil Servants (Amendment)

Act, 2005 and Regularization Act, 2009 from the date of their initial

appointment. Therefore, it was a pa'^t and closed transaction. Regarding 

summaries submitted to the Chief Minister for creation of posts, he clarified 

that it was not one summary (as stated by the learned Addl. Advocate

General KPK) but three summaries submitted on 11.06.2006, 04.01.2012

and 20.06.2012, respectively, whereby total 734 different posts of various

categories were created for these employees from the regular budgetary

allocation. Even through the third summary, the posts were created to

regularize the employees in order to implement the judgments of Hon’ble

Peshawar High Court dated 15.09.2011, 8.12.2011 and Supreme Court of

Appro?jjij3;Pakistan dated 22.3.2012. 30% employees were

/
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recruited through KPK Public Servic;: Contmission and the Public Service 

Commission is only meant to recommend th.c candidates on regular posts.

22. Mr. Imtiaz Ali, leamcc ASC, appearing on behalf of the 

Respondent in CA No,134-P/2013, submitted that there was one post of 

Accountant which had been created and that the Respondent, Adnanullah, 

was the only Accountant who was working there. He contented that, 

otherwise, judgment dated 21.9.2009 in Writ Petition No.59/2009 

questioned before this Court and the same had attained finality. He further 

submitted that his Writ Petition v/as allowed on the strength of Writ 

Petition No. 356/2008 and that no Appeal has been filed against it.

even

, was not

23. Mr. Ayub Klian, learned ASC, appeared in C.M.A 496- 

P/2013 on behalf of employees whose services might be affected (to whom 

notices were issued by thjs Court vide leave granting order dated 

13.06.2013) and adopted the arguments advanced by the senior learned 

counsels including Hafiz S. A. Rehman.

24. Mr. Ijaz Anwar, learnen ASC, appeared in C.A 137-P/2013 

for Respondents No. 2 to 6. CPs.526-P to 528-P/2013 for Respondents and 

for Appellant in Civil Anneal No.6C5-?/2Q15 (JR) and submitted that the 

Regularization Act of 2005, is applicable to his case and if benefit is given 

to some employees then in light of the Judgment of this Court titled 

Government of Punjab Vs. Samina P&yeen (2009 SCMR 1), wherein it was 

observed that if some point of law is decided by Court relating to the terms 

and conditions of a Civil Servant who litigated and there were other who

had not taken any legal procc^edings, in such
^ ATm. se the dictates of Justice
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and rules of good governance demand that the benefit of the said decision 

be extended to others also who mi.y not be parties to that litigation. 

Furthermore, the judgment of Peshawar High Court which included Project 

employees as defined under Section 19(2) of the ICPK Civil Servants Act 

1973 which was substituted vide KPK Civil Servants (Amendment) Act, 

2005, was not challenged. In the NWFP Employees (Regularization of 

Services) Act, 2009, the Project employees have been excluded but in 

presence of the judgment delivered by this Court, in the cases of Govt, of 

WFP v^. Abdullah Khan (ibid) and Govt, of NWFP vj. Kalp.em .<^hnh 

(ibid), the Peshawar High Court had observed tliat the similarly placed 

persons should be considered for regularization.

\

25. While arguing CiviLAppeal No. 605-P/2Q15. he submitted 

that in this case the Appellants/ Petitioners were appointed on contract basis 

for a period of one year vide order dated 18.11.2007, which 

subsequently extended fi-om time to time. Thereafter, the services of the 

Appellants were terminated vide notice dated 30.05.2011. The learned 

Bench of the Peshawar High Court refused relief to the employees and 

observed that they were expressly excluded firom the purview of Section 

2(l)(b) of KPK (Regularization of Services) Act, 2009. Fie further 

contended that the Project against which they were appointed had become 

part of regular Provincial Budget. Thereafter, some of the employees 

regularized while others were denied, which made out a clear case of 

discrimination. Two groups of persons similarly placed could not be treated

was

were

di^rcntly, in this regard he relied on the judgments of Abdul Samad vj.
)
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Fsderation of Pakistan (2002 SCMR ’/I) and Engineer Narin.,in. 

Federation of Pakistan (2002 SCMR 82).

26. We have heard the learned Law Officer as well as the learned 

ASCs, representing the parties and have gone through ttic relevant record 

with their able assistance. The controversy in these cases pivots around the 

as to whether tije Respondents are governed by the provisions of the 

North West Frontier Province (now KPK) Employees (Regularization of 

Services) Act, 2009, (hereinafter referred to as the Act). It would be 

relevant to reproduce Section 3 of the Act:

issue

"3. Regularization tf Services of certain
employees.~AU employees including recommendees of 
the High Court appointed on contract or adhoc basis 
and holding that post on December. 2008, or till the 
commencement of this Act shall be deemed to have been 
validly appointed on regu.'ar basis having the 
qualification and experience."

same

27. The aforesaid Section of the Act reproduced hereinabove 

clearly provides for the regularization of the employees appointed either on

contract basis or adhoc basis and were holding contract appointments 

31 December, 2008 or till the commencement of this Act. Admittedly 

Respondents were appointed

on

, the

year contract basis, which period of 

their appointments was extended from time to time and were holding their 

respective posts on the cut-of date provided in Section 3 {ibid).

on one

28. Moreover, die Act contains a non-obstante clause in Section

4A which reads as under:

"4A. Overriding effect.—Notwithstanding any 
thing to the contrary contained in any other law or3^ ^ ^

CMCtJI ^5'

fj
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rule for the time being in force, the provisions of 
this Act shall have an overriding effect and the 
provisior\s of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect. ”

29. The above Section expressly excludes tlie application of any

other law and declares that the provisions of the Act will have overriding

effect, being a special enactment. In this background, the cases of the

Respondents squarely fall within the ambit of the Act and their services

were mandated to be regulated by the provisions of the Act.

30. It is also an admitted fact that the Respondents were

appointed on contract basis on Project posts but the Projects, as conceded

by the learned Additional Advocate General, were funded by the Provincial

Government by allocating regulai Provincial Budget prior to the

promulgation of the Act. Almost all tlie Projects were brought under the

regular Provincial Budget Schemes by the Govermnent of KPK and

summaries were approved by the Chief Minster of the KPK for operating

the Projects on permanent basis. The “On Farm Water Management 

Project” was brought on the regular side in the year 2006 and the Project 

was declared as an attached Department of the Food, Agriculture, Livestock

' '’1.

and Co-operative Department. Likewise, other Projects were also brought 

under the regular Provincial Budget Scheme. Tliercfore, services of the 

Respondents would not be affected by the language of Section 2(aii) and (b) 

of the Act, which could only be attrr.cted if the Projects were abolished on

the completion of their prescribed tenure. In the cases in hand, the Projects 

initially were introduced for a specified time whereafter they were 

^ran^ferred on permanent basis ly attaching them with Provincial

;>
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GovHoment departments. The employees of the same Project were adjusted 

against the posts created by the Provmcial Government in tliis behalf.firkf further reveals that the Respondents were 

contract basis and were in employment/seivice for several

The record31.

appointed on
years and Projects on wliich tltey were appointed have also been taken on

Government, therefore, their status as Projectthe regular Budget of the I

their services were transferred to the different 

of Section 3 of the Act. Tlie

, as it

employees has ended 

attached Government Departments, ui tsrms

once

Government of KPK was also obliged to ticat tire Respondents at par

policy of cherry piOdng to regularize the employees of

of other similarly placed
cannot adopt a

certain Projects while terminating tte services

employees.
II

of our short order dated 24.2.2016,The above are the reasons32.

which reads as under:- i■•Arguments heai-d. For l!ro re^ons to b' 
sepLtely, these Appeals, e«ept Cml Appeal 
201S, are dismissed. Judgment m Civil Appeal .No.605 
of 2015 is reserved”

•I
Sd/- Anwar Zalieer JamaU,HC.T 

Scl/- Mian Saqib Nisar,]'
Sd/- Amir Hani Muslim,!
Sd/- Iqbal Hameedur Rahman,!
Sd'-Khilji Arif HussainJ

C«rtlfMVto m tr/ie Copy

Ac f ■'

t i •1\
tj

Vi* • '.UG ‘v»

S' (

".•r.y

> I uourt Assw^ato 
upreme Coert^l PaklsUn 
V isiamatndIslamabad the, 

74.02-2016 i
Approved for reporting.

.7-1) .S -.-.ulSJLS' A(>
-ultr oi ^ C ^

^4 ^

Ci^WCrimmR-s 0

No of Wor.is:.™^
____

Cory Pi-c
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
POPULATION WELFARE DEPARTMENT

02 floor, Abdul Wall Khan Multiplex, Civil Secretariat. Peshawar

Dated Peshawar the 05‘^ October, 20.16

OFFICE ORDER

No SOE (PWD) 4-g/7/20l4/HC:- In compliance With the judgments of the Hon'able ■ 
Peshawar High Court, Peshawar dated 26-06-2014 in VV.P No. 1730-P/2014 and August 
Supreme Court of Pakistan dated 24-02-2016 passed in Civil Petition No 496-P/2014 
the ex-ADP employees, of ADP Scheme titled ■ "Provision for Population Welfare 
Programme in Khyber Pakhtunkhwa (2011-14)"- are hereby reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of Review Petition
pending In the August Supreme Court of Pakistan.

Secretary
GOVT. OF KHYBER PAKHTUNKHWA 

POPULATION WELFARE DEPARTMENTI

Endst: No. SOE (PWD) 4-9/7/2014/HC/ Dated Peshawar the 05^''’ Oct: 2016

iiiniraiiiKi peps'; 11
1. Accountant General, Khyber Pakhtunkhwa.

Director General; Population Welfare, Khyber Pakhtunkhwa, Peshawar. 
District Population Welfare Officers in Khyber Pakhtunkhwa.
District Accounts officers in Khyber Pakhtunkhwa.
Officials Concerned.
PS to Advisor jo the CM for PWD, Khyber Pakhtunkhwa, Peshawar 

PS to Secretary, PWD, Khyber Pakhtunkhwa, Peshawar.
Registrar, Supireme Court of Pakistan, Islamabad;
Registrar Peshawar High Court, Peshawar.

10. ■ Master file, ^ ^

2.
3.
4.
5.
6.
7.
8,

, 9.

r ■

SECTION OFFICER (ESTT) 
PHONE: NO. 091-92236231

ay^
i

f
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To.

The Chief Secretary, 
Khyber Pakhtunkhwa, 
Pesliavvar

DEPARTMENTAL APPEA]Subject; .j

Respected Sir,f-K

With.profound respect the undersigned submit as unde-r:

That the undersigned along with others liavc been le- 

instated in service with immediate effccis vide order
1)

i

dated 05.10.2016,

That the undei'signed and otJier ollacials '-vet-e 

regularized by the honourable Hieji Comt, Pcsliavva!- 

vide judgment / order tiated 26.06.2014 vvluaeby it was 

stated liiat pclitionei' shall rcinain in service.

2)

iThat against the said judgment an appeal was preferred 

to the honourable Supreme Court but the Govt, appeals 

dismissed by the larger bench of Supreme Court 

vide, judgment dated 24.02.2016.

■-> \ - ^-G

were

'fhat now the appli'canl is cniidc for ail back benelTis and 

the seniority is also.requij'e to be reckoned from the date 

of regularization of project instead of immediate efteci.

4) 2

1

PfjW .1
,3
'i
i

i

■f
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That the said principle has been discussed in detail in [he 

judgment of august Supreme Court vide order dated 

24.02.20-16 whereby it was held that appellants are 

reinstated in service from the date of termination aitd are

entitlefor all back benefits.

5)

That said principles are also require to be follow in the 

present case in the light of 2009 SCMR 01.
6)

It is, therefore, humbly prayed that on acceptance cif 

this appeal the applicant / petitioner may graciously 

be allowed ail back benefits and his seniority be 

reckoned from the date of regularization of project

instead of immediate effect.

Yours Obcdicni!}\

( 0 1 4 kj„C>y-; 1.0-

Robilui .Naz
Family Welfare Worker 

Population Welfare Department 
Kohat

Office of District Population 
Welfare OfncerhKDA Kohat:
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•pRES'INT:
mi. jijSTICE ANWAR ZAHEER JAM'ALI, MCJ 
MR. JUSTICE MIAN SA-QiB NISAR 
MR. JUSTICE AMIR I-UNI MUSLIM 
MR. JUSTICE IQBAL H/UMEEDUR RAHMAN 
MR. JUSTICE la-HLJI ARIF HUSSAIN

.
•1

CIVIL APPEAL NO.605 OF 201.5
lOii appcul ugLiin::t Ihc jutIgmciiL duicd 1 B.2.2015 
Passed by ihc Peshawar High Court. Peshawar, in 
VVril. Petilion No. 1961/2011) '

■ T'

!i-

Rizwan Javed and others Appellants
; I

VERSUS

Secretary Agriculture Livestock etc Respondents
I

Mi\ Ijaz Anv/aivASC
Mr.Vl- S. Khattal-i, AOR

.For die Appellant

Mr. V/aqar Ahmed Khan, Addl. AG KPKFor the Respondents;

24-02-2016Date of hearing

ORDER
AMIR HANI MUSLIM' J.- This Appeal, by leave of the

Court is directed against the judgment dated iS.2.2015 passed by the

Peshawar High Court, Peshawar, whereby the Writ Petilion filed by the

I
Appellants was dismissed.

*;
The facts necessary for the present jirocccdings ai'e that on2.

i i

25-5-2007, the Agriculture Department, KPK gut an aclvcrtisemeni 

published in the press, inviting applications against die posts mentioned in 

the advertisement to be filled on contraci basis in the Provincial Agri-
1

Business Coordination Cell [hereinafter referred to as ‘the Cell’]. The 

Appcl.hinls alongwith others applied against the various jiosis. On various
ii

paT£ST£0 ;i;
!;

0,

0.1 d !!

CouO
Tcmc- ilCou

l!

l|

■!

/
v/
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^■1■■7 l!ic I'ccoiimK-.iichilions 0! iIk'
month of'Scptcrnbcr, 2007. upon <02in the

f iheCom.niilcc (DhC) nnd h^c npprov

uppoinlcd vnnous i)usls

extendable

Ibcpari mental Selection »

Aulhothy, the AppelUmls were

conu-act baslt; for a period of one year

Competent i

in the Cell, initially on
in the Cell. On 6.10,2008. through an

subject to satisfactory performance in tt

granted extension in their eonlracis loi nOffice Order the Appellants were

contxact was again2009, the Appellants’the next one year. In the year 

extended for another term of one year. On 26.7.2010 thetonlracuial term

In view of thefurther extended for one more year
of the Appellants was 

Policy of the Government

■;

and Administrationof KPK, Establishment

, On 12,2.2011, the Cell was converted to
Department (Res;ulation Wing) 

the regular side ol the 

agreed to create the existing posts

Manager of the Cell 

seiwices of the Appellants

I

Govt, of K.PK-

7side. Mowever, the Ihojcciregular

. vide order dated 30.5.201 1. ordered the termination ol 

th effect from 30.6.201 1.

on

wi

of theinvoked the constitutional jurisdiction 

High Court, Peshawar, by fiUng Writ Pet,non

mainly on the ground

The Appellants • I

learned Peshawar 

No.196/2011 against the order

other employees working

of their termination

in different projects of the KPK have

of the Peshawar Pligh Couri 

Court dismissed the Wni

ihat many

larized through different judgments

learned Peshawar Pligh 

as under : *

been regu

and this Court. The 

Petition of the Appellants holding

U would ; .
While coming to thc.case .of die pcuuoimrs

. contract employees and were

the above said cut of dale bul they were 
not entitled for regularization

“(3. i'
rchcct that no doubt, they were 
also in the field on L. ii

i)ithus, wereproject employees 
of. their services as explained above

■illThe august Supreme 
of Cnv<’ritiii''"i A/u’/xm

ii
r . • ■Court of. Pakistan in ilie case lii

1?

attested i-l

) iO'
r'

' h

s---....

1
i;

;;

'p. *'*

ir
^ -
AH"-

I
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■ through Ur.

N<).61V'//.’.01'' liccl'leii 
tlic ca.-ics of

(2U11 Sp/IK 91iy) iHiO 
Kd'Iccin SIh'ih (201 1 

. The concluding para 
would I'cquii-c. i-cilroducuon, which

ni’lJdrt/ncn/

luiil .(inalluT (Civil
("in

!21ii
?..d,6.201'l), hy disliugunihing 

AlulnUah A7in/INWFP v.v. 
r.,..rr,un,n( i,f NWF v,v.

i:
SCMR 1004) has calegorically held so

!iof ihc said judgment

reads as under', -
ihe■'In view of the clear sutuiory provisions 

respondents cannot seek regularization as they 
admittedly project employees and thus have bqcp 
expressly excluded from purview o im. 
RcnularLtion Act, The appeal is therefore allowed, 

^ is set aside and writ pennon

were

the impugned judgment
filed by tlie respondents stands dismissco.

cannot seek 
whicli liavc been

1„ view of the above, ha', petiooncr::7.
lari/.alion being projeel employeen.

expressly excluded from purview of the Ivcgularixntion net. 
the instant Writ Petition being devoid oF merit isThus 

hereby tlismitnted.

Petition for leave to Appeal 

01,07.2015.

filed Civil•' The Appellants 

No.1090 of 2015 in which leave was granted by this Court on

4.

Hence this Appeal.
r'

learned Counsel for the Appellants and the 

KPK. The only distinction between 

ofthe Respondents in Civil

We have heard the 

learned Additional Advocate General

5.

of the present Appellants and the

of 2013 etc. is that the project in which the present

case
the c:i,se

Appeals N0.134-P 

Appellants vs'ere appointed was taken over
in theby the KPK Governinenr 

in which the aforesaid Respondents

ularizod before the cuhoff date provided

(Regularization ,of Services) 

appointed in the year 2007 on

year 2011 whereas most of the projects
in North

iwere appointed, w'ere reg 

West Fromier Province (now KPK) Rmploy ees

2009. The present Appellants

the project errd after completiorr of all the requishe codal

were
Act,

,1
contract basis in

extended fromw;isperiod of their contract appointmentsformjylities, the

attested
i

!l

) /e"/ niCourt Associate 
X Supreme Court

;

[,

■.'1

;•> ■

'iN
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I

to 30-06.201.1, when the projcel w;.is taken over by tlic Ivl'K

Govci'n'ment. U appears that the Appellants 

iifkv llu: nhiinjw nf iKindo oflhc prpiect. Inslaad, tlu: Governrnent by chenV

of the Appellants, I Ik;

covered by the principles laid down by tins

/
ume Lo time upTr r

not allowed lo conlnnav-•were

V

piekinp, had appointed dilTerent persons in place 

of the present Appellants.iscase
i

of Civil Appeals Wo.l34-P of 2013 etc. (Governrneiii

A.dnanullah and others), as th.e

Court in the case

K?K through Secretary, Agriculture vs

discriminated against and also Tsimilarly . placctiwereAppellants were

project employees
11

Wc, for the aforesaid reasons, allow this Appeal and set aside

the i,npupned.iudiirnent. Tlie Appellants shall be lannslatcrl in service Iron!

also held entitled to the back benehis

;:
7.

the date of their termination and are 

for the period they have worked with the project or the K.l'K Govcninicai.

from the date ofof the Appellants for the intervening period i

date of-their reinstatement shall be computed

i.c.
The service

their termination till the 

towards their pensionary benefits
i

Z.aheer Jamali.-HC 

_cl/' Mian Saqib MisaicJ 
Sciy- Amir Ham. M.a.siim 
Sd/- Iqbal Hameedur Rahman 

H'ussam,]
Certificsd to be True Copy

' r
JSd/- Anv/ar

oo J
J •

Sdy- ic.
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BEFdRE THE HONORABl.E SERVICE TRIEUf^AE, FESjlAmE

Service Appeal No.695/20 i7

(AppeUant)Rubina Naz

VERSUS

(Respondents)1. Goveniment of Khyber Pakhtunkhwa and Others

Index

PageAnnexureDocumentsS.Nd
'1-2Para-vvise comments 

Affidavit t
t
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DEFONENT ■ 
Saghecr Musbarai 

Assistant jji rector (Lit)



N THE HONOURABLE SERVICE TRlBUNALy FESHAWAR.
V

In Service Appeal No.695/2017.

(Appellant)Rubina Naz

VS

(Respondents)
Joint Para-wise replv/conunents on behalf of the Respondents No.2, 3-^& 5.

The Govt, of Khyber Pakhtunkhwa and others

Respectfully Sheweth,

Preliminary Objections

1. That the appellant has got no locus standi to file the instant appeal.

2. That no discrimination /injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.

4. The appeal is based on distortion of facts.

5. That re-view petition is pending before The Supreme Court of Ftikistan, Islamabad.

On Fads.

]. Incorrect. 'That the appellant was initially appointed on project-post as family Welfare 
Worker in BPS-OS on contract basis till completion of project Jiie i.c. 30/6/2014 under the 
ADP Scheme Titled “Provision for Population Welfare Program in Kliyber Palchtunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 
was no other such project in / under in Population "Welfare Department with 
nomenclature of posts as Family Welfare Worker. Therefore name of the project was not 
mentioned in the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/6/2014, the project posts were 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Palchtuiikhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under : “on completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new pliase or phases. In case the project posts are 
converted into regular budgetary posts, the posts .shall be filled in aecording to the rules, 
prescribed for the post through Public Service Commission or 'fhe Departmental 
Selection Committee, as the case may be: Ex-project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in- viev/ requirement of the 
Department, 560 posts were created on current side for applying to v/hich the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the pi-oject th<; appellant alongwith other 
incumbents were terminated from their services as explained in [)ara-3 above.

5. Incon-ecl. Verbatim based'on distorlion of facts. The actual position of the. case is that 
after completion of the project the incLunbenls were terminaicd from their po:st according 
to the project policy and no appointme.uis usade against these .project posts. Therefore the 
appellant alongwith other Gled a writ petition b-jfor(: tire Honorable Peshawar High 
Court, Peshawar.'
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6. Correct to the extent that the Honorable''cdug:.allowed the subject writ petition on 
26/6/2014 in the terms that the petitioners shall remain bn the post subject to the fate of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein and the 
services of the employees neither regularized by the court nor by the competent forum.

7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case 
was clubbed with the case of Social Welfere Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Mcuiagement Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their service period 
during the project life was 3 months to 2 years & 2 months.

8. No comments.
9. Correct to the extent that a re-view petition is pending before the Apex Court and 

appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
10. Correct to the extent that a re-view petition is pending before the Apex Court and 

appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

W

On Grounds.
A. Tncon-ect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the late of re-view petition pending in the 
August Supreme Court of Pakistan.

B. Con-ect to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/6/2014 til! 
the implementation of the judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect, 'fhe Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department bled 

civil petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/2/2016 and Now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongv/ith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Palcistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
G. Incorrect, fhey have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

I. The respondents rriay also be allowed to raise further grounds at the time of arguments.
Keeping in view the above, it is prayed that the instant appeal may kindly be 

dismissed inihcAjiterest of merit as a re-view petition is .still pending before the Supreme Court 
of Pakistan. \ 1

Director General 
Population Welfare Department 

Peshawar
~ Respondent No.3

Secretary to Govtu^ Khyber Pakhtunkhwa 
Population V elfare, Peshawar. 

Respondent No.2

I9islricl Population Welfare Officer • 
Karaic

Respondent No..5
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BEFORE THE HONORABLE SERYlfeEffltlBUNAL, PESHAWAR.m
Service Appeal No.695 /2017

(Appellant)Rubina Naz

VERSUS;

1. Government of Khyber Pakhtunkhwa and Others. (Respondents)

Counter Affidavit

i

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare .Department do solernnly affirm and declare on oath that the contents 

of para-wise comrnents/reply are true & correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable fribunal'

DEPONENT 
Sagheer Musharaf 

Assistant Director (Lit)

y

\ /,
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Before the Khyber Pakhtunkhwa Service Tribunali
Appeal No. 695/2017

Mst. Rubina Naz Appellant.

V/S

Chief Secretary Civil Secretariat Peshawar and others Respondents.

(Reply on behalf of respondent No. 4)

Preliminary Objections.

1). That the appellant has no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is not maintainable.

2).
3).

Respectfully Sheweth:-

Para 1 to 9:-

It is submitted that the case in hand is totally administrative matter and 
respondent No. 2, 3, & 5, are in better position to satisfy the grievances of the appellant^ 
Besides, the appellant has raised no grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore, requested that 
name of the respondent No. 4, may kindly be excluded from the list of respondents 
please.
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i BEFORE THE KPK SERVICE TRIBUNAL PFSHAWAI^

Service Appeal No ./2017

Mst: Robina Naz 

Appellant

VERSUS

The Govt of KPK Peshawar 

and others

APPELLANTS REJOINDER IN RESPONSE
TO REPLY OF RESPONDENTS N0.2AA
AND 5.

Respectfully Sheweth:

Preliminary objections:

The all jjreliminary objections raised by respondents 

No.2,3,4, & 5 in their reply are irrelevant to the fact of 

the case illegal, wrong and incorrect and are denied in 

every detail. The appellant has a genuine cause of action 

and his appeal does not suffer from any formal defect 

whatsoever.

FACTS:

1- Para No.l of the respondents comments is 

incorrect while the that of the appeal is correct. 
The appellant was appointed on 30/06/2014 

Under the ADP Scheme titled "provision for 

population welfare program in Khyber 

Pakhtunkhwa (2011 -2014)'' but it is also fact 

that appellant was reinstated and regularized by 

the Hon'ble Supreme Court of Pakistan having 

CPLA No..................

2- Para No.2 of the reply is incorrect as explained 

above in Para No.l.


