ORDER

04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional .

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellanf -

submitted that in view of the judgment of august Supreme Court of Pakistan . -

dated 24.02.2016, the appcllant was cntitled for all back benefits and seniority :

from the date of regularization of project whereas the impugned order of ..., -

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of
the appellant, learncd counsel for the appellant was referred to Para-5 of the -
representation, wherein the appellant himself had submitted that he was reinstated-
[rom the date of termination and was thus entitled for all back benefits whereas;“' :
in the referred judgement apparently there is no such fact stated. When the

[carned counsel was conlfronted with the situation that the impugned order was *

passcd in compliance with the judgment of the Hon’ble Peshawar High Court, -~

decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of
. Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if -
granted by the ‘Tribunal would be either a matter directly concerning the terms of
the above referred two judgments of the august Hon’ble Peshawar High Court'. |
and august Supreme Court of Pakistan or that would, at least, not coming under -
the ambit of j'urisdiclion of this Tribunal to which lcarned counsel for the"’;' :
appcllant and learned Additional AG for respondents were unanimous to agree
that as review petitions against the judgment of the august Supreme Court of -
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this Tribunal in respect of the impugned order may :
not be in conflict with the same. Thercfore, it would be dpproprldlc that 1h13
appcal be ddloumcd sinc-dic, lcaving the partics at liberty to get it rcstorcd cmd
decided after decision of the review petitions by the august Supreme Court of ,
* Pakistan. Order accordingly. Partics or any of them may g,cl the appcal restored
and decided either in accordance with terms of the _]udgmem in review petitions

or merits, as the case may be. Consign.

3. Pronounced in open cowl in Peshawar and given under our hands and
seal of the Tribunal on this 4" day of October, 2022.

Kalim Arsha
Mun ber (12) Chairman
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03.10.2022

Clerk of counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General

for respondents present.

+ Clerk of counscl for the appellant requested for

adjournment on the ground that learned counsel for the

- appellant is not available today. Last chance is given, |

failing which the case will be- decided on available
record without the arguments. ™o

arguments on 04.10.2022\13%@‘1’()& D._B,.)

n 9

come up for

(IFarccha Paul) (Kalim Arshad Khan) |
Mcmber (1Y) Chairman



28.03‘2022 Learned counsel for the appellant'preser_ut.

-

Mr. Ahmadyar Khén Assistant Director (Litigétionj
alongwith Mr. Kabir Ullah.Khattak learned Additional Advocate

General for the respondents present.

A request for adjournment was made on the grounds

mentioned in the order dated 11.03.2021; allowed. To come up.

for arguments on 23.06.2022 before the D.B.

(Rozina Rehman) o (Salah-Ud-Din)
Member (J) e Member (J)

#

Learned counsel for the appellant present. Mr. Ahmad Yar Khan,
Assistant  Director (Litigation) alongwith  Mr.  Nascer-ud-Din  Shah,

Assistant Advocate General for the respondents present.

A request for adjournment was made on the grounds mentioned in

the order dated 11.03.2021; allowed. To come up for arguments on

03.10.2022 betore D13. _

(MIAN MUHAMMAD) (SATAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




101.07.2021° Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
for respondents present. | |

Former made a request :for adjournment.‘ Addernéd. To
come up for arguments on 29.11.2021 before D.B.
(Rozina Rehman) ~Ch
Member(J)

29.11.2021 Appellant present through counsel.
| Kabir Ullah Khattak learned Additional  Advocate
General -alongwith Ahmad Yar A.D for respondents present.
A request for adjournment was made on the grounds -
mentioned in the order dated 11.03.2021; ailowed. To come up
for arguments on 28.03.2022 before D.B.
\ U
(Atiq ur Rehman Wazir) " (Rozina Rehman)
Member (E) - Member (J)




16.12.2020

11.03.2021

. Junior to 'counsel for the appellant present. Additio‘n&';g
AG alongw1th Mr Ahmad Yar Khan, AD(Litigation) for
'respondents present |

Former- requests for adjournment as ‘learned senior
counsel for the appellant is engaged today before the
Hon’able ngh Court Peshawar in different cases. =

Adjourned to 1 1:.0(’3,2(‘)_20 for arguments before D.B.

* Chairman

| (Mian ¥fuhammad)
Member (E) -

Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

An application for adjournment was filed on behalf of
respondents to the effect that Review Petition agaunst the
decision of CPLA is pendlng in the Apex Court Learned
counsel for ap.pellant has got no objection to the instant
application, therefore, case is adjourned on the requést of
both the parties-tq 01.07.2021 for arguments before D.B.

(Mian Muhammad) : (Rozina Rehman)
Member (E) - Member (J) .




’-‘02'.0_4.202'0 * Due to public holidays on avcﬂcro'unt of Covid-19, the case
‘ ~ is adjourned. To come up'_ for the same oni3‘0.06.2020 before
D.B. |
ader
.. » : . ” i
30.06.2020 Due to Covid-19, the caSe is adjourned. Tb come up for the

same on 29.09.2020 before D.B. .

od

129.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar Khan A.D for respondents
present.

An application seeking adjournmeht was filed on the: |

ground that his counsel is not available. Almost 250
connected appeals are fixed for hearing .to'day and the
.pafties have engagéd different counsel. ,Soﬁe of the
counsel are busy before august High Court Whi?e'some
are not available. It was also .reported that a review
petition in respect of the subject matter is also pending
in the august Supreme Court of Pakistan, therefore,

. case is ~adjourned on the ‘request of counsel for

juments on 16.12.2020 before D.B

(Mian Muhamad) (Rozina Rehman)
Member (E) | ' Member (J)

appellant,/
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26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Junior coun-sel for the
appellant requested for adjournment on the ground that leémed senior
counsel for the appellant is busy before the Hon’ble Peshawar High
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for arguments hefore D.B.

(HUSSAIN SHAH) M. AM&%E[AN KUNDI)
MEMBER MEMBER
11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up for further proceedings/arguments on

25.02.2020 before D.B.

<L
Member Member

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
Ullah Khattak learned Additional Advocate General present.
Clerk to counsel for the appellant seeks adjournment as
learned counsel for the appellant is not available. Adjourn.

To come up for arguments on 03.04.2020 before D.B.

b Qe
Me&mber Member
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©26.03.2019

16.05.2019

26.07.2019

st

Learned counsel for the" appellaﬁt Vandl Mr.

. Kabirullah Khattak leamed ~Additional Advocate
General for tﬁe reépon‘dents lprésent. Counsel for the:
appellant request for adjoumnient. Adjourned. To come.

up for arguments on 16.05.2019 before .D.B. (

Member Member

~ Counsel for the appellant and Mr. Ziaullah, DDA

alongwith Saghif Musharaf, A.D for the respohdents_ present; '

" Due to demise of his father, learned Member of the
Bench (Mr. Hussain Shah) is on- leave. Adjourned  to
~26.07.2019 for further proceedings before the D.B.

Chairman\wry ‘

Learned counsel for the appellant and Mr. Zia Ullah
learned Deputy District ‘Attorney  for the respondents

CATE . : Ly b o
prc?éent.“ Learned counsel for? the appellant requested for

adjournment. Adjourned. To come up for arguments on

26.09.2019 before D.B.

(Hussain Shah) (M. Amin Khan Kundi)
Member _ - Member

(mah)  (Muhammad-Amin Khan khudi) [.

<'\ﬁ‘:.,- Lo



01.01.2019 Counsel for the appe!lanttpresent. M/S Sagheer Musharraf,
) AD (Lit) and Zakiuliah, Senior Auditor alongwith Mr. Muhammad

Jan, DDA for .respondents present. Counsel for the appe.llant seeks

adjoufnment on the ground that similar nature of appeals have been

fixed on 14.02.2019, therefore the same may also be clubbed with

the said appeals. Adjourned. Case to come ﬁp for arguments on

v+ 14.02.2019 before D.B. ‘/\/
i .l;" ‘.e, 4
c 2y /2 S

W

(Ahmad Hassan) (M. Hamid Mughal)
Member Member
01.01.2019 Learned counsel for the appellant preent and stated that

'idenﬁc,al nature cases filed Muhammad Nadeem Jan and
. Muhammad Ayaz are fixed for 14.02.2019. Adjournment
requested. Adjourn. To come up for arguments on the date fixed

as 14.02.2019 before D.B

& St
Member ‘ Member

14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Sagheer Musharréf, Assistant Director and :
Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike éf
Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not
available today. Adjourned to 26.03.2019 for arguments before D.B.

N N
. - (H@&SHAH)  (MUHAMMAD AMIN KHAN KUNDI)

MEMBER S MEMBER

£,

Yy
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'3-1.07.20-18 Clerk to counsel for th'e appellant and Mr. Kabir Ullah Khatta‘k\

7/
.
)

-

learned Additional Advocate General present. Clerk to counsel for the -
appellant seeks ddjournment as learned counsel for the appellant is not
in attendance. Ad;ourned To come up for arguments on 26.09.2018

- before D.B CoL : _ -
(Ahmgﬁassan) ; o - (Muhammad Hamid Mughal)

'~ Member ¢ ' ‘ K TiMember
£ 26.09.2018 Clerk to counsel for the appellant and Mr. Kabirullah

Khattak Additional AG present. Clerk to counsel for appellant -
seeks adjournment as learned counsel for appellant is not in

attendance. Adjourned. To come up for arguments on
13.11.2018 before D.B.

G

(Hussain Shah) R (Muhammad Hamid Mughal)

Member - : o Member
'
.'13.11.2018 ) Due to rétireménf of Hon’able Chairman, the Tribunal is

defunct. Therefore, the. case is adjourned for the same on
01.01.2019 before D.B.

L}

et 7/
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B : -‘Servit;.e Appeal No. 696/2017 (\

’16.01.2018i | . Counsel for the appellant present. Mr. Riaz Ahmed
| Payénda Khel, Assistant AG alongwith Mr. Sagheer Musharaf,
”AD (litigation) and Mr. Zakiullah, Senior Auditor for the
respondeﬁfs also present. Written reply on behalf of
respondehts No. 2 to 5 submitted. Representative of the
departmerit relies on”the written reply submitted by
g respondents No. 2 to 5 on behalf of respondent No. 1.
| Adjourned. To come up for rejoinder and -_argume'nts on

| 16.03.2018 before D.B.

. : \ '
4
(Muha%mrvﬁ\min Khan Kundi)

Member

16.03.2018! Appellant absent. Learned counsel for the appellant
. and Mr. Riaz Ahmed Painda Kheil, Assistant AG alongwith
T . Mr. Sagheer Musharaf, AD for the réspondfpts present.

G frav avaa b

; Learned counsel for the appellant se:k/. Adjourned. To come
up for arguments on 15.05.2018 befofe D.B.

Y2 - Q%

; ‘ ; (Muhammad Amin Khan Kundi) - (Muhammad Hamid Mughal)
' Member Member
15.05.2018 : Appellant absent. Counsel for the appellant is also

absent. However, junior counsel for the appellant present,
submitted rejoinder and seeks adjournment for arguments.
M. Kabifullah_ Khattak, Additional - AG alongwith Mr.
Sagheer Musharaﬁ AD for the respondents also present.

. Adjoﬁmed. To come upfor arguments on 31.07.2018 before
-~ DB.

o ‘ (Muhamléﬁmaﬂ Kundi)  (Muhammad Hamid Mughal)

Member - Member

-



»

20.09.2017

«[‘{

26.10. 2017

22.11.2017

19.12.2017 .

Ad

' Counsel for the appellant present. Security and process fee

o not deposned Counsel for the appellant is directed to deposit

-

W

| security and process fee w1th1n 7 days thereafter notices be issued

to-the respondents for subm1ss1on of wrltten reply on 26.10.2017

before S B

e (Ahmad zassan)

Member
Counsel for -‘th'e ;appella'_nt present. Mr, Kabirullah
Khatt'a:k_-,‘ Addiﬂt’jqﬁ'aﬂllAG alongwith Ml."S’agheer Musharaf, AD

(litigation) for the respondents also present. Written reply

not submitted. Learned Additional AG requested for '

adjournment. Adjourned. To come up for written

~ reply/comments on 22:11:2017 before S.B.

- (Muhammad Amin Khan Kundi)
Member

Counself_qg_“the app_e_llant.'present. Mr. Usman Ghani,
Dlstrict .Attorneyalongwith Mr. Zakiullah, Senior Auditor for
the respondents also present. Written reply on behalf of
responde_nts not submitted. Learned District Attorney
requested for further adjournment. Adjourned. To come up

for written reply/comments on 19.12.2017 before S.B.

(MUHAMMAD AMIN KHAN KUNDI)
- MEMBER

Learned counsel for the appellant present.
Mr. Riaz Painda Khe:l, learned  Assistant

-Advocate General for the respondents present.

None present on behalf of the.department.

‘Notice be issued to respondent department to

attend the: court and - file  written
reply/comments. Last opportunity. granted. To
come up for written reply/comments on
10.01.2018 Befere s.B' -
{Muhammad Hamid Muehall

F

§

il
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15/8/2017

{

ooy

Counsel for the appellahf pr’esé‘nt. Leérned
counsel for the appellant argued that the ap'peliaht'
has not been treated in accordancje with law, h‘.‘é'n'cé
the ih;tant appeal under ‘section-4. of khyber

Pakhtunkhwa Service Act, 1974 *for giving

] APk C
-‘retrospective effect to the appointment order

dated 5/10/2016. He further argued that similar

| nature appeals titled “383/2017 Muhammad

Nadeem Jan and 384/2017 Muhammad Ayaz.

versus Secretary Population Welfare and others”

have -already been admitted by this Tribunal.

Points urged at the bar need consideration. Admit.

Subject to deposit of security and process fee
within 10 days, notices be issued to the
respondents for written reply/comments for

20/9/2017 before SB.

| (GUE%N) -

MEMBER

-



Form- A

FORM OF ORDER SHEET
Court of
Case No._ b CI( /2017
S.No. | Date of order Order or other proceedings with signature of judge .
proceedings
1 2 3
1 03/07/2017 The appeal of Mst. Rubina Naz resubmitted today by
Mr. Zahoor Islam Advocate, may be entered in the Institution-
Register and put up to the Worthy Chairman for proper order
please. ‘
EGISTRAﬁ :
SRR ERD
2- b-"7-~ ’ 7 : This case is entrusted to S. Bench for preliminary hearing

to be put up there on / 4 - ?"/7

19.07.2017 Learned counse! for the appellant is absent. LaWyef community

—

§ on strike. Adjourned. To come up for preliininary hearing on
5.08.2017 before S.B. '

—

-

—

s

(Muhammad Hamid Mughal)
Member




The appeal of Mst. Robina Naz D/O Asper Khan R/o Village Takht-e-Nasrati Distt. Karak received
today on 25.05.2017 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

e o

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service

" Tribunal Rules 1974. '

2- Memorandum of the appeal may be got singed by the appellant.

3- Copies of appointment order and extract from service Book mentioned in para-1 of
the memo of appeal are not attached with the appeal which may be placed on it.

4- Copy of completion report of project mentioned in para-3 of the memo of appeal
(Annexure-B) Is not attached with the appeal which may be placed onit.

5- Copy of Writ Petition mentioned in para-6 of the memo of appeal is not attached
with the appeal which may be placed onit.

6- Copy of impugned order dated 5.10.2016 mentioned in heading of the appeal is not
attached with the appeal which may be placed on |t

7- Annexures of the appeal may be attested.

8- Annexures of the appeal may be flagged

9- Copy of CPLA mentioned in the memo of appeai is not attached with the appeal
which may be placed on it.

10- Seven more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

No._| Y (94;: /s, | 3

' RW; ff’/) .

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA )
) PESHAWAR. .
“Mr. Zahoor Islam Adv. Peshawar. ) ' : o . oo

e
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'g BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

) PESHAWAR
Service A‘ppea_l No. '(G l'j /2017
Rubina Naz...................... e .......(Appellant)
VERSUS

P

Government of Khyber Pakhtunkhwa through Chief, Civil

Secretariat Peshawar and others............. e (Respondents)
INDEX
S.No. Description of Documents Annex | Pages

1. | Service Appeal - 1-8
2. | Affidavit B . .9
3. | Application with aff1dav1t : 10-13
4. | Addresses of the parties : ' 14
5. | Copy of the Service Book A 15-20
6. | Copy of completion of project , B 21
7. | Copies of termination orders C & D. 22-23

8. | Copy of W.P. No. 1730-P/2014 and E&F - | 24-40

order dated 26/06/2014 :

9. | Copy of CPLA 496-P/2014 G-G/1 41-69
10. | Copy of the departmental appeal - H | 70-71
11.| Copy of CPLA 605/2015 : I 72-75
12.| Wakalat Nama '

Appéllant

. Through
N ‘ A
Dated: 24/05/2017 ~ Zahoor Islam
| N : Advocate High Court,
«Peshawar.
Cell No. 0346-9083579
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

hybopr Pak‘:’u‘ukhwa

Service Teibumnag
Service Appeal No. Mi/ 2017 Piary N &

. nam%?
Rubina Naz D/o Asper Khan R/o Village Takht-e-Nasrati,

Tehsil and District, KaraK...........coocooeiiviiiiininann.. (Appellant)
VERSUS , , . 5 e%?
1. Government of Khyber Pakhtunkhwa through Chief, Civil
Secretariat Peshawar. ‘
2. Secretary  Population Welfare Department, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.
- 3. Director General, Population Welfare Department R/o Plot
No. 18, Sector E-8, Phase-VII, Peshawar.
- 4. Accountant General, Khyber Pakhtunkhwa at Accountant
General Office, Peshawar Cantt, Peshawar.
S. District Population Welfare Officer Peshawar Plot No. 18,
Sector E-8, Phase-VII, Peshawar.................... (Respondents)

APPEAL U /S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,

1974, FOR GIVING RETROSPECTIVE EFFECT

TO _THE APPOINTMENT ORDER .~ DATED

05/10/2016 IN ORDER TO INCLI/JDE PERIOD

SPENT SINCE BRINGING THE PROJECT IN

R@g. — QUESTION _ON CURRANT SIDE w.e.f
& ;)‘" f)f— 01/07/2014 TILL THE APPOINTMENT
ORDER DATED 05/10/2016 WITH ALL BACK

Filedtn-day

Re-submitted to -day

and po BENEFITS, IN TERMS OF ARREARS,
\ PROMOTIONS AND SENIORITY, IN THE
RQ‘*—MSTD LIGHT OF JUDGMENT AND ORDER DATED

24/02/2016 RENDERED BY HON’BLE



=

SUPREME COURT OF PAKISTAN IN CPLA 605
OF 2015.

Respectfully Sheweth:

1. That the appellant was initially appointed as Family
Welfare Worker (FWW) (BPS-08) on contract basis in

the District Population Welfare Office, Peshawar on

03/01/2012. (LoPymefs Sexvice-booksdsn,

,-—“ A e e
-2
eattached-atmfmpure )=
_..A)i'.
2. That it is pertinent to mention here that in the

initial appointment order the appointment was
although made on contract basis and till project life,
but no project was mentioned therein in Athe
appointment order. However the services of the
appellant along with hundreds of other employees
were carried and confined to the projecf “Provisions
of Population Welfare Programme in Khyber

Pakhtunkhwa (2011-14)”,

3. That later-on the project in question was brought
from developmental side to current and regular side

vide Notification in the year 2014 and the life of the



3
project in question was declared to beicu’lr‘nin‘ated _

on 30/06/2014. (Copy of completion of project is

annexed herewith as annexure “B”).

That instead of regularizing fhe service of the
appellant, - the appellant was terminafed vvide,‘ the
impugned office order No. F.No. 4 35)/2013-
14/Admn, dated 13/06/2014 and thus this service
of the appellant was terminated w.e.f, 36/06/2014.
(Copies of termination orders | are annexed as
annexure “C” & “D” respectively}.

|-

That the appellant along with rest of hlS colleagues

impugned their termination order before the Hon’ble

Peshawar High Court vide W.P. No. 1930-P/2014,
as after carry-out fhe termination of the appellaﬁt
and rest of his colleagues, the responderits were out
to appoint their blue-eyed ones upon the regular

posts of the demised project in question.

That the W.P. No. 1730-P/2014 was allowed by the
Hon’ble Peshawar High Court, Peshawar vide the
judgment and order dated 26/06/2014. (Copy of

W.P. No. 1730-P/2014 and order dated 26/06/2014

L gaoiaadl o g bk gbede B L L
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are annexed herewith as arnexure “E” & ¢F7

respectively).

—

That the respondents impugned the same before the
Hon’ble Apex Court of the country in CPLA No. 496-
P/2014, but here again good fortune of the
appellant and his colleagues prevailed and the CPLA
‘was dismissed vide judgment and order dated
24/02/2016. (Copy of CPLA 496-P/2014 is annexed
as annexure “G”).

That after dismissal of CPLA No. 496-P/2014 of the
respondents have reinstated the appellants vide the
impugned office order No. SOE(PWD)4-9/2014 /IIC
dated 05/10/2016, but with immediate effect i.e.
initial appointment or .at least 01/ 07'/IQO 14 that 1s
date of regularization of the project in question.
(Copy of the impﬁgned office reinstatement order

dated 05/10/2016 is attached as annexure “G/17).

That feeling aggrieved the appellant prepared a
departmental appeal, bﬁt inspite of laps of statut01~y-
peri_od no findings were made upon the same, but
rather the appellant repeatedly attended the office of
fhe learned Appellate Authority for disposal .of
appeal and evéry time was extended positive justice
by the Learned Appellate Authority about disposal
of departmental appeal and that constrained the .
appellant to wait till -the_': disposal, which caused
deiay 1n filing the instant appéal before this Hon’ble
Tribunal and on the othe'lj hand the departmental

‘appeal was also either not decided or the decision is -

not communicated or intimated to the appellant.



$)
(Copy of the departmental appeal 1s annexed

herewith as annexure “H”).

That feeling aggrieved the appellant prefers the
instant appeal for giving retrospective effect to the
appointment order dated 05/10/2016, upon the

following grounds, inter-alia: -

GROUNDS:

A.

That the impugned appointment ord@lr dated

05/10/2016 to the extent of g.iving‘”“immédiaté

"effect”' is illegal, unwarranted and is liable ‘tc'> be

modified to that extent.

That n another CPLA No. 605 of 2015 the Apes
Court held that not oniy' the effected employee is to
be re-instated into service, after 'convler;siozn of the
project to current side, as regular Civil Servant, but
as wéll as entitied for all back benefits fo‘r the period
they have wofked with the project or the KPK

Government. Moreover the Service of the Appellants, -

therein, for the intervening, period i.e. from the date

of their termination till the date of their re-

instatement shall be coinputéd towards their



pensionary benefits; vide judgment and order dated
24/02/2016. It is pertinent to mention here that
this CPLA 605 of 2015 had been decided along with

CPLA of 496 of 2014 of the Appellant on the Isa.rne

date.

That thus by virtﬁe of 2009 SCMR Page-01 - the
appellant is entitled for equal treatment and is thus
fully entitled for back benefits for the .period, the
appellant worked in the project o&‘ with the
Government of KPK. (Copy._of 'CPLA 605/2015 is

annexed as annexure “I”).

That where the posts of the appellant went on

regular side, then from not reckoning the benefits

from that day to the appellant is not only illegal and

void, but is illogical as well.

That where the termination was declared as illegal

and the appellant was declared to be re-instated

into service vide judgment and order dated

26/06/2014, then how the appellant .can be re-
instated on 05/10/2016 and that too with

immediate effect.



Z

That attitude of the respondents' con's.traiined the
appellant and his colleagues to knock _t?he'doors of
the Hon'ble High Court again and agaiiir1 émd were
even out to appoint blue-eyed once to cfﬂl fhe posts

of the appellant and at last when strict directions

- were issued by Hon’ble Court, the respondents vent

out their spleen by giving immediate effect to the
re-instatement order of ‘the appellant, which

approach under the law is legal.

That where the appellant has worked, regularly and

punctually and thereafter got regularized then

under Rule 23 of the Pension Rules 1963, the

éppellant is entitled for back benefits as well.

That from every angle the appellant is fully entitled
for the back benefits for the period that .the

appellant worked in the subject project or with the

Government of K.P.K, by giving' retrospective,effect

to the re-instatement order dated 05 /10/2016.

i
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1

That any other ground not rai‘sedim here - may
graciously be allowed to be raised at fhe time of
arguments.

It is, therefore, most humbly prfilyed that on
acceptance of the instant Appeal, the impugned re-
instatement order NO. SOE (PWD) 4-9/7/2014/HC,
dated 05/10/2017 may graciously bel modified to

the extent of “immediate effect” and the re-

~instatement of the appellant be given effect w.e.f

01/07/2014 date of regularization of the project in
question and converting the post of the appellant
from developmental and project one to that of

regular one, with all back benefits in terms of

arrears, seniority and promotion.

Any other relief not specifically asked for may
also graciously be extended in fa\}ouf of -the

appellant in the circumstances of the case.

Appellant

Through %ﬂ
-

Dated: 24/05/2017 Zahoor Islam

Advocate High Court,
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. / 2017
'Rubina Naz....... e e, '.f.,..'....(AppeHant)

VERSUS

Government of Khyber Pakhtunkhwa thrbugh Chief, Civil

Secretariat Peshawar and others.......i.....cc........ (Respondents):

AFFIDAVIT

[, Rubina Naz D/o Asper Khan R/o Village Takht-c-

- Nasrati, Tehsil ‘and District, Karak, do hereby solemnly affirm

and declare on oath that the contents of thefaccompanying

- Service Appeal are true and correct to the best of 'my -

knowledge and belief and nothing has been concealed. ffom

this Hon’ble Court.

D E PON E N T
CNIC 14203 8405775 0
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. -

C.M. No. /2017 -

In |

Service Appeal No. /2017 ‘

Rubina Naz............ J PP e (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Chief, Civil

Secretariat Peshawar and others........................ (Respondents)

\

 APPLICATION FOR CONDONATION OF
DELAY. :

Respectfully Sheweth:

1. That the petiotner/ appellant is' filing the
accompanying Service Appeal, the contents of which
may graciously be considered as integral part of the

~instant petition.

2. That delay in filing the accompanying appeal was
never deliberate, but due to reason for beyond

control of the petitioner.



"

That after fili;_lg departmental éfgpp'eal on
20/05/2016, the appellan-t with re?%ét 'Qf their
colleagues regularly attended the ;[ij)cjepartrhental_
Appellate Authority' and every time \x;és extended
positive gestures by._the ‘Wortﬁy Departmental
- Authority or disposal of the departméhtal -appeal?
.but in spite of l'ap_se of statutofy ratingnperiod énd
period thereafter till filing the accorﬁ_panying service
appeal before this Hon’ble Tribunai, tHe same were

never decided or never communicated the decision if

any made thereupon.

That the appellant is lady and belongs' to faf flung.

area of District Karak and it was not possible to her

to approach to this Hon’ble Tribunal.

| .
i

That besides the above as the accompanying Service

Appeal is about the back benefits ;,and arrears

thereof and as financial matters and questions are -

involved which effect the current salary package
regularly etc of the appellant, so 1s having a

repeatedly i‘eckoning cause of action as well.

LA -



That besides the above law alvé(ays_ favour
adjudicétion on merits and techﬁioialitié_s must

always be eschewed in doing justice f%lpdfde‘ciding

. cases on merits.

It is, therefore, most humbly pré;ed that on
acceptance of the instant petition, the c:lelay in filing
of the companying Service Appeal may él;"'ac'iously be
cbndoned and the accompanying Se%vice Appeal

may very graciously be decided on merits.

Appellant

Through »
Dated: 24/05/2017 Zahoor Islam .
: ' : Advocate High Court,

Peshawar.
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BEFORE THE KHYBER' PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

C.M. No. /2017

In ‘

Service Appeal No. /2017

RUbina Naz.........oc.ocovoveeeeo, S . (Appellant) -
VERS (U S

Government of Khyber Pakhtunkhwa through Chief, Civil

Secretariat Peshawar and others...... PR ....(Respondents)

. AFFIDAVIT

I, Rubina Naz D/o Asper Khan R/o Village Takht-e-
Nasrati, Tehsil and District, Karak, do hereby solemnly affirm

and declare on oath that the contents of thé accompanying

‘Application are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Hon’ble
Court. : &

e '
b4 «‘ ;'L-., .
S o, '
. ! “y n
N e
K g" ) R
- ’ "
) \n
,

DEPONENT
" CNIC: 14203-8405775-0

- Al
P e S L B
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) t BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

. PESHAWAR.
Service Appeal No. /2017
Rubina Naz.......... B TR oe ...(Appellant)
VERSUS '

Government of Khyber Pakhtunkhwa through Chief, Civil

Secretarlat Peshawar and others................... e Respondents)

" PETITIONER:

ADDRESSES OF THE PARTIES

Rubina Naz D/o Asper Khan R/o V111age Takht-e-Nasrati,
Tehsil and District, Karak. '

RESPONDENTS:

1.

2.

Government of Khyber Pakhtunkhwa through Chief, Civil
Secretariat Peshawar.

Secretary  Population  Welfare Department Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

Director General, Population Welfare Department R/o Plot
No. 18, Sector E- 8 Phase-VII, Peshawar.

.Accountant General Khyber Pakhtunkhwa at Accountant

General Office, Peshawar Cantt, Peshawar.

. District Population Welfare Officer Peshawar Plot No. 18,

Sector E-8, Phase-VII, Peshawar.

-

Appellant

Through '
e

Dated: 24/05/2017 Zahoor Islam

H

Advocate High Court
Peshawar.
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR \

C.M. No. _ /2017

In

Service Appeal No. /2017

-Rubiﬁa_Naz...‘.......A ......................... P :...;....(Appellant) :
VERSUS

(

Governfnent of ‘Khyber Pakhtunkhwa through Chief, Civil

Secretariat P'esthar and others.................... ....(Respondents)

; / AFFIDAVIT

" Rubina Naz D/o Asper Khan R/o Village Takht-e-
: - Nasrati, Tehsil and Dlstrlct Karak, do hereby solemnly affirm
and declare on oath that the” contents of the accompanying
Appllcatlon are true and correct to the best of my knowledge

and belief and nothing h’as been concealed from this Hon’ble

DEPONENT
" CNIC: 14203-8405775-0

Court.

LmE——T

-




. Y \ "
GRS | ST 2 ¥ f ’2). .
. . - - e
i
' : ; > : ' -
: : <
. e 1 . 1 1_.- - 12. ! 13. 14, 15.
L : e T - : -
anature ag i Reason of , S l.eave : Reference to
designation of | lD“‘ of J' leltmma Signature of | Naturs | lAirocatlron of periods of : any rgcorde;i
: ermina- jon | Lo bf b eave of.average pay. Up | Signatureof | punishment to. )

t"e,H,e"d-. of the tionof , (suchas the Head of and o four months {or earned | o9 :; " censure, or
Office or other t. *| promotion,i the Office or duration |93V5‘ not exceeding 120 | e Head of the. reward, or
ttesting Officer "p":"”t’ I “transfer, | other Altesting;  of | [ys) to which leave | Office or other praise of the
n attestation of, men l dismissal | officer- © | jeave alary is debitable to’ - attesting - Governmant
columns 1 to 8 etc.) . | taken another uovernment Officer servant

L by w ( : -_,ﬂ’/u-.atabl: L2zl

LY . VXIS <o ls 577 TS

gt 2t B T o Jead A “’}y"f, e — b
W ST JU"/”" =ty . ,L.,/ !. J o
j AL Aes | periog  [Cosignment Coe /¥
H \). /!’ A 1 ’f’f ‘ de{t‘)nable‘ ul‘z}

Arpe

(/

7“1£-L.z

1201/ E(éS‘ Farn

am%v

f KZ&‘Y /LL 17

BPs£

Lol Zf Bssish

?'tﬁmy L

s

, f!c’h i

ay

/[) 774 ;72—’1 1

ity (f

ve [k

L ]/Q/{l)jug k/

W“-'-L‘ ) /

Z»M@W ’¢/

v, 5" é"%

f L 1A-,I/»v

i/t/ &

I’/% /(3()/2

1L

,,,,/,44/

w,n’zﬁc/

i f/(//immz,
L)

L3 —C)

/ Takey

-y Qi

78 c’u S)‘

?’z f/u

D 1‘/-&7—' A2 of e

)0/

o CFA ), 4

Jole E

-) DLU -

'cfAU b fu’v’&u} '

Cyder

— No. /U)ji

5’_///% 2

L

L

B

7/}.’/}/% .

At

e\
I Dis H ORI LAt ™
; L \ne - ficey
: T S,( e “'.:g. !
_ ; . r.;:}_“;‘ :/' _ ‘- 'i ‘ ' :‘ . _
' - - ] 0\..4. ﬁ(/v Sn,_: ’7— . '@34 ’(“ 7‘7/7 il
/ L ﬁ”?um’ﬁu 4'@;&@“ prﬁ 2,
// V/ ,;’« Ay '/_’:f el fz-’ Lulwud’ Wtf ( ) ’fJ_L'-) iy 9/'0/:/':’.2--~ QZ'___
ol ool e Lislnan gl L e

Ve de

vicr 41_[/1..

Vi~

w\ﬁecs 4

3 Jey ‘w'/i

.'/)CA,cr

hﬁ««

A (ff’\"f’/bv

i’—(‘—‘g -

/fojz

._;/j_, e

» l}v.% [D?QM‘D O

el o 3

e S SR S SR




: . . . N . . ,‘ . . " = ) . :
1.. 2. . 3.0 4. -5, - L 6 7. . 8
T ‘ _ i officiating : )
I Whether . sbtate . . . e
y . - PR substantive | - {i} substantive T o
| .- Name of Post officiating appointment or, Pay in. Additional emgg;‘:;nté Date of | .Sgignature of
any whether. ('.‘):’(':e“;g e substar;tlve -pay-for falling appointment  Government:
i A service cou : : G | L
N permanent or 1 o ngion under pest . 0ff|c|atm_g under the ‘ servant -
i temporary -~ rule 320 of : : term pay .
; . . CS.R.(PL) : - : 57, : s -,
! ’ : . Volume ll ! . RS . IRt LA o]
. X e LT L h s NEADE .2 (Y i -
; . C i lb oy L}‘/‘Jﬂ'lﬁ S (o : Lo ) ._. z_/., alﬁf : o /I.L.O/K/’
! - ) ; - . P TAE wi |'L"(W’u' L ' -
o L R I 70 V) B o e '
; ‘ v Sk - - ' :
: i v S " Rs. Ps. Rs.  |Ps. L/Js iy . ‘ , .
i : . . - . K . o i
t - '
i v .
1 - . =
] fi ) R oQBl 0 P I IV SSPREY B g (2 3
| L T L 0 Tl (% :
: .‘1 2 £ : /'/(:" . i - ' _ ‘ d
i ég il dd 1873192 I - . :
i . ! i
| : .
; ' | ,
' Iz" .
|
. ) \ T /7 e // (I -
. | :
| ii
; . ;
‘ -
P
i
ot 1
I
T !
;
1 - {
R -
| : P
; i b
. ; i A
; 3 b
[ . - :
. . - !
' T L |
l ’ P
i- . f ;

-,



5,

i =
7 . . s -
5 . Ao ~
10_ 11_ . 12. 13- . B 1 14. . - 15
- R f r— Lea ' ; - Referencedto
Signature and - - eason 9 Allocation of periods of | * any recorde
dgﬁgnat'm‘ of Date of tertimna- Signature °f -Nature | oave of averap @ pay up S|gna ure of punishment to
the Head of the terming- | . flan the Head of | and 45 four months (of earned| ihe Head of the censurs, or
. Office.or other tion o (suc 4 the Office or |duration| jeave not exceeding 120 fhice or other rewar lfor .
.. Oftice.of B . appoint- | Promolon: e Attestin of days) to which leave - | 2% praise of the .
Officer PP transfer, |° 9 attestin Government
attesting 1c .ment s H : I officer leave | salary is, debitable to ) g9 t
. in attestation of . d15"t"553 BN taken | * another ‘Government Officer. servant .
“columns 1 t0 8 etc.) , a YRUy
. q.'.'/LJz’ . J . LFJJ{!\.«(BL)b L% - ’
g’ Lot AP )<x) = u""b’lf.lxxslé- J . _/L//
J.t‘:’/f"j f,Uw‘ “J&le ‘ )Vﬁ’ i JJ’ i Goverdnmerlt Jl‘{/' ' ‘ l;/(K ‘
k : itk My : e iod
i -J’_E’d/ ks Pf;; i debitabie o :JEQ}K
; SAuk 4 N B~
. ‘\ . ) El B - N 'A
,__;--;'——\.—~ -—'l—— - j —_—
N A ‘ \ . \ ; IR

’//V/fu/m. i
I Reskbe-&ohrers 7wl

\ N.‘i‘..‘ .

L C , ,
: T
ll /‘ ; 'h}l , : 4)\""\#.«0 j"'\ Y2 Frard . Lrrvices Yorified o lf\:& f(“-:] . -
"?“" o L | '36/// o/BJ'X'"F;"‘" Caoanee,, | .
2 '\ 2 f\/\o/{“ : ) “TRolls & Gtjners avaieay .\\'Cpl‘(ls
- . -~ zZ e ; ) . - - T

-a\\';'

TEEERNR

Teripanated] 3

/44'&‘

vl

p,.Mm—v

.4-@

ad s

4/35 D E ot

/3.

L sl

% /./A

,p/\/"u'

o tintnd

f, Wz/hgg;lzi/&. _ \

|

v\o L




2.

—3,

5 .‘ :V‘.

8.

Whether

_ If officiating.

state -

. substantive’ (i) substantive ' L | . Othér. C i A
. ‘officiating” | appointment or Pay in | Additional | o oatsl. Datsof . | Signature of
any whether (it) whettier substantive - | payfor ~ " [T .0 7 |appointment|  Government
; rmanent or | SeTVice counts for post Officlating - |- g 1 servant.
: permanel pension under : ZRTE | under the
temporary rule 320 of . ' term pay ) .
; - C.S.R. (Pb.} o e - S Ty o S o = R
. o U I Volume Il R AF 2 CwE | “’-lf“t d,/’f;/t‘ lff;b’ |
=ik Fe | e s L e | = B |
; , R T B e A Z I R .
: : <, | ST L U . B I & = .
‘, rore e J Rs,  [Ps. | “Tes]. U SUI
- - : 7o
RN A BN VAN LRV, ey
T, s alga i, | L.
K ‘(ai*"' Yol it A _ /
- : 1 . : L/r’ .
;
[N .
|
]
LN
|
F St .
. D i" . :ﬁ. ‘..'::;‘
., L ;‘. '$ - , :
: ¥ , ;
K ¢ -’. K r
: A
EARE P
R
AL
>
: LS
g : )
P B !
f
CF ’
—
L

il o ¥ B



A1)

Yyl

iR
GOVERNMENT OF KHYBER PAKHTUNKHWA Avmer B2
DISTRICT POPULATION WELFARE OFFICE, MEE 1S
KOHAT. | -
F.N0.33(7)2011/Admn: | Dated Kohat the 13" June 2014.

To,

Miss. Rubina Naz, 1
Family Welfare Worker,
FWC Mandoori Kohat

Subject: COMPLEI'ION OF AUP PROJECT i.e PROVISION FOR POPULATION
l WELFARE DEPARTMENT KHYBER PAKHTUNKHWA. ‘

‘ ‘ The subject project is going to be completed on 30-06-2014. Therefore,
the enclosed office order No. 4(35)/2013 14/Admn dated 13-06-2014 may be treated as

fifteen days notice in advance fro the termination of your services as-on 30-06-

~ 2014(AN). \
i ' 4 —
|  (Shai Nawab égh/attak)'
P ~ D.P.W.0O. K HAT}
- Copy to:- . |
1- Accountant (local) for necessary action.
2 Personal file of the official concer_ned.
L ' D.PM&HA’F.
fo b2 A
ﬁod W

#
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~GOVERNMENT OF KHYBER PAKHTUNKHWA
DISTRICT POPULATION WELFARE OFFICE

F.N0.33(7)2011/Admn:

To,

Subject:

-Miss. Rubina Naz, -

Family Welfare Work

"FWC Mandoqri Kohait.

COMPLETION OF AD

KO HAT

Dated Kohat the 13th June 2014

er,.

EB.Q.JE_C.MMO_I\L—FOR POP_ULATION

WELFARE DEPARTMENT, KHYBER PAKHTUNKHWA.

The subject project is

going to be completed on 30-06-2014. . Therefore,

the enclosed office order No. 4(35)/2013 14/Admn dated 13-06-2014 may be treated as
fifteen days notice in advance fro the termlnatlon of your services as:on 30 06- .

2014(A N).

. Copy to:-

1-
A

-

\
(Sha: Nawab 66( ttak)

D.P.W.O. KOH

Accountant (local) | for necessary action
Personal file of the offcnal concerned

D.P.WQ/KOHAT.

|

|
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'
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0. b Amina d/o Fazali Ghani FWW temale District Peshawar,

SR, Miss Qaseedu Bibi w/or Nadir Muhammad - WA Female

- N

o o e

.‘ /7

TOIN sm Pmn\a\\»\'am 1

{! PESHAWAR

W. P No929 /2014

Muhammad Nadeem Jan /o Ayub Khan i"fWA,' Male District”
Peshmvar and others. : S
(Petitioners)
VERSUS

Govt ol Khvher Pakhtunkhwa Scerctaiy Population: Wellare:
Department. Khyber PakhtunkhwarFHouse Noo 125711, Swreet

NO. 7 Delence Officer’s Colony. Khyber Road Peshawar and
- others ‘

( Rcspumlcﬁls){

ADDRESSES OF PARTIES

Poi‘itiunci‘:

o Muhamn 1d Nadeem Im sfo Avub Khan FWA Maice District

Peshawar,
2, "’lnh'nnm'ui fmran  s/o /\l‘iuh Ahmad FWA Male Districl
Peshawar,
b dehanzaib wio 1 o AKDuar 1WA M e Dristeiet Peshawar,
4. Sajidas Parveen dfo Bad Shab Khan FWW Female Distriet
Peshawar,
3. Abida Bibi D/O Hanil Shah FWW Female District Peshawar,

7. Fasawar lgbal ¢/o Tgbal Khan FWA Female District Peskiawar.

8 Zcha Gul w/o Karim Jan FAW Female District Peshawar,

G, Neclofr Munif w/o tnamulfal FAW I emile District Peshawar,

PO.Muhammad -Riaz s/o Taj Muhammad Chowkidar  District
Peshawar, ;

Piodbeahing Khalil o s/, Ghulam Surwar Chowkidar  District
Pestinvar,

Pistrict Peshanvar,

ArE
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W‘PH Pl""'l {1 l()N UNDER ARTICLE 199 OP
THE CONS' FITUTION-OF T HE ISLAMIC

RE

Prayer in Writ Pe/iﬁbn:

On uupmnw ol this W: t Pmtmn an appro pnalc

4

Writ may please he issued (1cd‘n ing (hat l’cmu)ncls to

have been validly .1\)1)()mlc<i oun the pnsl';x_' cm'rc.cl.\yﬂ

pyBLAC ()Hl’ /\Kl%l/\N 1973 o

ainst their names in {he Schcmc mmdy" -

mentioned ag:
“Pxovmun for Popnlution \VL‘HAIL Pl(,nr;\mmu thy

are working against the s said posts with 1o u)mplami

whatsoever, due’ ‘1o lhm pard work and efforts the

seheme against which the peulmnms w‘xs uppointcd

has been brought on :wuhn budget, th posts au‘\m\l

which the petitioners are WOIKIIW have pecome
regulm‘/ permanent posts hcncc petitioners areé also
entitled tQ be regularized . in  line with ‘the
l’L‘f;’,lll:ll'i'!.:!(il)l\ of other staff in simil

;'dllt‘.l‘.u\t‘t‘. on  the part of  the yespondents i
peoularizing the sér-\"i'cc of  the
claiming {0
project L.e -
their legal
declared @S

purposes or Any

also be attowed.

frnterim Relicl
=

i i g
Xy b ™)
L qu i im. L.,ﬁ-

30.6.2014 18 maltalide in faw and fraud upo_ni

regular civil servant for all intent and

ilar projects, the

Petitioners v;.md ’

relieve them on (he completion of the *
rights, the Petitioners’ Thays please be -

other remedy deemed proper may

9



The. I’umonux na l\' pic e be dllow el ‘i/mlmm on lhui poxls

which is bcmg egu larized and mm“hl on 1u1uhu budnc and be

Ord il the dcomon" oi’_ \\"l’ll
petition. : .

paid thenr salaries alter 30.6.2

Lespectfully Submitted:

I. That provincial Govt Health department has approved a

scheme  namely  Provision  for POPUIdLIOI‘I Welfare

Programme™ for a period of 5 year 2010- 2015 this mtcoxal "

scheme aims were:

L. To o swrengthen the  family through — encouraging
responsible parenthood,  promoting — practice  of
reproductive: health & Family  planning,  improving

basic health & thereby  enhancing. socio  cconomic

wellbeing.
i To introduce - participatory  approach whereby

stakeholders are involved & ownership 01 plomam rest

wilh the wmmumtv -

(Copy of the PC-1 is attached as annexure TATY

That the respondents to carry out the purposcs of this scheme

advertisement ditferent posts in different districts. 1t is

however pertinent o mention here that the advertisement did

not find mention of any project. the petitioners while holding

the  preseribed  qualilications  applicd  for  the  post

commensurate  with - their qgualification. they - remained

successful in the selection  process, thus after

the

recommendation ol the departmental selection committee,




(op

0.

they wiere appointed on 8iTferent diesin thé scheme, with

the approval ol the competent authority-in.

1

manner. (Copies of the advertisement and appointmeéntorder

are attached as Annexure 3 & Q).

That (you are olfered appointment on; contract basis in the

District Population Wellare Otfice for the Project Life).,

That it would be pertinént o refer that due to the cfforts of

the project stall” most ol the aims and object of the project

were achieved and i oview ol the fimportance the Govt

seriously considered bringing (hd project on regular side. -

That the schemes i which the Pelitioners were scrviﬁg Wi
brought on the regular budget, ihg‘ same was l'eported“in Lhé
press wherein relerence was made o the Senior Minister who
chinmed that the Govt have approved creation of 560 posts
on regular side. (Copics ol the news cutling is attached s

Annexure D).

That the petitioners agitated their regularization on their posts

which have been duly sanctioned by the Finance Department.,

they also brought the matter in the nolice of Provincial Gove

through MPAs. however, no action was taken thereop. -

(Copies of the proceedings are attuched as Annexure 1),

That the petitioners also requested o the respondents lor
treating them alike with those who were -regularized in

accordance with the regalarization of the scheme however o
— ”

-~

action was taken thercon,

o pur ey

5 »
Frea H
i

¢ prescribed

AT e (s s ot s e amesre



A

~ -8 That the petitioiers have been diseriminate

wo-

in the malter ot

cegularization-. and  the  judgmenls

Honourable Court have not been applied to the case of the

Petitioners. henee this treatment meted out to them is illegal,

unlawlul. without Tawtul authority and of no legal cilect. the™

Peritioners [elt themselves aggrieved, ol the above acts and’

omission. and having no. other remedy availablie- in law s

- constrained 1o invoke the Constitutional Jurisdiction of this.

Fonorable Court inter alia on the following grounds:-

S

GROUNDS OF WRIT PETITION:

A. That the petitioners have nol been lreated i accordance

. {
. . « . | X
with law and their rights secured and guaranteed under

- the Jaw have been violated.
B:- That this Honorable Court i a numbér of judgments
atlowed  the cases ol similarly  placed  employees

inclmliﬁg of contract Doclors in W.P. No. 1510 /7 2007

decided on 18-11-2008 and decided a point of law in the ‘

matter ol regularization ol"c:u:_'nlmcl cmploycdx. however
the respondents are illegally denving iis benelit o the
Petition. the Honorable Supreme Court of Pakistan in a
number of judgments held that where a point of law i
decided by the Supreme Court or the Courls which not
only cover the cases ol the civil servants who litigated but
of other also who may not have litigafcd, in such cases

the dictate ol good governance demands that such benefit

rendered by this




—

&

. ba, L\Lundul lo lhosa, Civil Servants who may nol have: -

'Immtc 1 instead ol lmuno thu‘n to recourse o l|l:n'1l10n

thus th dqmlmuu \rtoialui~ such ]mnup]us and, dLlC(l

illcg_‘;nll‘\n reference can bemade o Hw _}u(-lgmcnl |'c.|mrLcd -

S CVLR2009 Page-1. T

CThat the Petitioners were 1|L wdnd el 1n|hk lm the xub|u.1

post emd were duly l'ccommemlcd For appointment by the

appropriate (lcmmmnml xuluumn committee and the

competent. authority  issued tlk ordcr;; ol l_hul,_

“appointment. therefore they have matured their rights lor

- |
reaularization against th‘le post held by them.,
|

Hnl lhk uhum W hud the Petitioners were posted was

brought on reeular side. therefore. the petitioners have a -

Fioht 10 continue on the posts despite the closure ol the

project. on the regularization of the posts.

That the inaction on the part ol the respondents are

adversely affecting their careers, they would become

overage lor {resh appointment, hence the proprietary

demands lhal the Pctiti()ncm should be allowed

reinstatement and should be regulanzed.

That it is pertinent to point out here that similar

cmplovees appointed on the same advertisement. on

which the petitioners were considered 1o be appointed in

pm;u.l while the other melovuu were appointed on

reguiar baxxs and -serving as mQuL\r civil servant, llm‘




memm nu,ln.d”dlll lo lhu, pcuuonu is hlﬂhly tlegal ancl

not maml‘unablu._

G.
- they have been appointed in the prescribed manner. hence
they should not suffer for the administrative slackness /

inactions in not regularizing the petitioners..

FlThat i s pertinent (o -‘pnim out_here that in similar
circumstances the projeets when brought on 1'cgu-|".u' side
ill.‘\' cmplovees are also 1‘cglflzn'i'/.cd but in the case of the
petitioner they have -been Lli.\'tl‘ill'liﬂ;l&(l apainst und thus
deprived ol 1wu|4nmlmn (Copics. ol the regulurization
mdus are dlm(.ln_d as Annexure )

. That the petitioners seek he pﬁ'lﬂi.\'.ﬂi()ﬂ ol this Honorable

Court to rely on additional grounds at the hearing ol this
Appeal.

[nterim Rcl\icl'

The Petiioners may please be allowed to continue on their posts
which s being regularized wnd brought on regular budget and be

p d their salaries atter 30,2014 Gl the decision o writ petition.
[t is. therelore, praved that on acceptance of this Wil
Petition an appropriate Writ may please be issued us prayed

[or in the heading ol this Petition.

Petitioners

Through

That the Petitioners {ulfilied the eriteria [Or-appointment.




Ses JJAZ ANWAR.

Advocate Peshawar
{.ist ol Books:- .

. Constitution. 1973.
. Books according 10 need.

1o -

CERTIFICATIE .

Coertiticd that no writ petition on the same subjeet and between

the same parties have been hiled previously or concurrently.

Petitioners
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3. Some of the appiicants'/intervjeners namely

.
!

C.M.No. 600 P/2”14 and

) S

’ .
' ,.E‘ - !‘
3

another alike C.M.No. 605~P/2014 by Anwar; 'I{Iqab cr|7d 12
l_! . L Lo ! F

: - yf'!:' . "'i"lr

others have prayed for their implgadment ‘in -the, wnt

I T
Ajmal and 76 others have filcq!

: L
o e e sl
petition with the contention thatithey are all serving in t)}c‘
' ' ' 1

. . ] i

c . | ot

) v ’ ) B | .
same Scheme/Project namely ‘P(ow'sion 'f|or Population I

[ S

Welfare Programme for the Iast‘fivc years . It js contended
' ., ‘ .

. .
i . o 1. P

by the applicants that they have éxqctly the same case as’ !
| ). . .

averred in the main writ pet/tlan, so. they be impleaded in "
: . : ! a
l' * . . n. :

the main writ petition as they seek same rehef agamst
.' !. l
same respondents. Learned AAG present in cour; was put

H +
)

‘1

k

l

]

1

1

f

1

I

on notice who hus got no objection on ucceptance of the g
; S

. o i L

. : ! L .

opplications and impleadment of t,he applicants/ |

. i ' ¢

' J . o

interveners in the main petition and rightly so when'all the !

i ! 'I

i

!

It ;
« ]

!
applicants are the employees of the same lj’ro;ect and have
el }

' - l‘ .

got same grievance. Thus instead of forcmg ‘them to ﬁle
do

separate petitions and ask for comments,, it would be just|

and prop‘cr that their fate be decided oncc for all through,

8

i
1
H

. R : . . . - 1 ..
the sume writ petition as they stand on the same I::gall .

.o ’ . 1 i
planc. As such both the Civil MISC appllcatlons are a!lowqd

i
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" ] . . , I ‘ " " lx l. |' {
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! - P . . C . . ‘r S ;:1.4;
b ' I ' Ly T i1
+ g ) . . N W !
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6. It is apparent from the record that the posts

4 ,

+

{

t

4

5 . . %

Deled by the petigiqr:e{s were advertised in the Newspaper! J
! -! .: : T I,

f

on the basls, of which all the petmqners applied and they "}

hed undcrgone a'ue process of test and - {ntcrwew and

e

" . 'z i ' ’
. : . ] .

LR L R

thereafter they were appomted on ;he respect;ve posts of !

- - t i ) :
Fam:ly Welfare Ass:stanr {male & female),’/-'amd;'/ Welfare '

_— . 'i i‘ . . ' ‘;‘

.

Workcr (F), Chowk:dor/Watchman, He:‘pe /Maid , upon

! 1 '

lSclec::on
l‘ ' 'l

recommendation of the  Departmen'tal

. . ':. I
Committec, though on contract basis in the Pro;ect 'of

l .

rovision fo:; Population Welfare Program le, on d:fferent
I

!

dates i.e. 112012, 3.1.2012, 10.3’2011’2, 29.2.2012,

P : . . f! . > H
27.6. 2012 3 3.2012 and 273 2012 etc. AII thc pet:t:oners
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IN THE SUPREME CO QB"I‘ OF PAKISTAN

( Appellnte Jurisdiction )

PRESENT:

MR. JUSTICE ANWAR ZAHEER JAMALY, HCT

MR. JUSTICE MIAN SAQIB NISAR .
MR. JUSTICE AMIR BHANI MUSLIM \
VMR. JUSTICE IQBAL HAMEEDUR RABMAN
MR. JUSTICE KRILJI ARIF HUSSAIN
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. High Court, Peshawar, in Review Petition No.103/2009 {n WP. No.59/2009) TN a-u,.i. .
- - Bt O
i ) Govt. of KPK thr. Secy. Agriculturc V5. Adnanullah
’ ‘and others
CIVIL APPEAT, NO.135-P OF 2013 ,
. _'—-—'—“'_‘"‘_—“—-ﬂb——--_._- '
N (On appeal egainst the judgment dated 22-09-201 | passed by “he Peshawar _
* High Court, Peshawar, in Writ Petition No.2170/201 1 -
. ’ )
' Chief Secy. Govt, of KPK & others Vs, Amir Hussain and others
5 . Y :
5 CIVIL APPEAL NO.136-P OF 2013
L ——__ﬂ‘—.—_—m-—_._—
{ (On appeal against the judgment dated 07-03-2012 passed by the Peshawar
H High Court, Pcshaw:}r, tn Wrlt Petitlon No.1897/2011>
' Govt. of KPK and others Ys. Muhammad Younas and others
‘ CIVIL APPEAL NO.137-P OF 2013 .
: (On appenl against the judgment dated 13-03-2012 passed by the Peshawar . * Lt
- High Court, Abbottabad Bench, in Writ Petition No.200-A/2C12) B . - g e Skl
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‘ Govt. of KPK and others S35 % 33 yg s Attgullah Khan and others U 45
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: CIVIL APPEAL NO.138-P OF 2013
{On appeal against the judgment doted 20-06-2012 passed by the Peshawar
High Court, Mingora Bench (Dar-ul-Quza), Swat in W.P. No.189-M/2012) ) \
i ’ "Govt. of KPK thr, Secy. Agriculture V. Muhammad Ayub XKhan *
Livestock Peshawar and others
- CIVIL APPEAL NO.52-P OF 2015,
i {On appeal agninst the judgment dated 5-12-2012 passed by the Peshawar
' High Court, Peshawar {n Writ Petition No.3087/201 1)
: Govt. of KPK thr. Chief Secrctary Vs. Qualbe Abbas and another
i . and others . .
! CIVIL APPEAL NO.1-P/2013 .
W (On appeal against the judgment dated 10-05-2012 passed by the Peshawar
i High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Pelition No.2474/2011)
(/j?)‘ District Officer Community ¥s. Ghani Rehman and others
Q Development Department (Social
. {‘\W Welfare) and others
b CIVIL APPEAL, NO.133.T OF 2013 =~ -« s o e
b"' . (On appeal against the judgment dated 17-05-2012 prssod by the Peaamar AT S
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Livestock and others

CIVIL APPEAL NO.113-P OF 2013
v . y
{On appeal ageinst the judgment dated 17-05-2012 passed by the Peshawar
High Court, Mingora Bench (Daor-ul-Qaza) Swat, in Writ Petltion No0.2380/2009)

Govt. of KPK thr. Secretary 1T, Vs. Muhammad Azhar and others
Peshawar and others

CIVIL APPEAY NQ.231 OF 2015

(On eppeal against the judgment dated 24-04-2014 passed by the Peshawar
High Court, D.I.Khan Bench, in Writ Petition N0.37-D/2013)

Govt. of KPK thr. Secy. Agriculture, Vs. Safdar Zaman and others
Livestock, Peshawar and another

CIVIL APPEAJY, NO.232 OF 2015

(On appeal ngainst the Judgment dated 24-04-2014 possed by the Peshawar

High Court, D.I.Khan Bench, in Writ Petition No.97-D/2013)

Govt. of KPK thr. Secy. Agriculture, Vs. Innayatullah and others
Livestock, Peshawar and another .

CIVIL PETITION NO.600-P OF 2013

(On appeal against the judgment dated 06-06-2012 passed by the Poshawar
High Court, Peshawar, in Writ Petition No.1818/2011)

Govt. of KPK thr. Chicf Secy. and Vs. Noman Adil and others
others

CIVIL PETITION NO.496-P OF 2014

(On nppeal against the Judgment dated 26-06-2014 passed by the Peshawar

High Court, Peshawar, in Writ Petition No.1730-Pr2014)

Govt. of KPK thr, Chief Secretary Vs. Muhammad Nadeem Jan and
Peshawar and others others

CIVIL PETITION NO.34-P OF 2015

(On appeal against the judgment dated 23-09-2014 passed by the Peshawar

High Court, Peshawar, in Writ Petition No.141-P/2014)

Dean, Pakistan Institute of Vs. Muhammad Imran and others
Community Ophthalmology (PICQ),

HMC and another

CIVIL PETITION NO.526-P OF 2013
(On appeal against the judgment datcd 12.3.2013 passed by the Peshawer
High Court Peshawar, in Writ Petltion No.376-P/12)

Govt. of KPK through Chief Vs.  Mst. Safia
Secretary Peshawar and others

CIVIL PETITION NO.527-P OF 2013

(On appeal against the judgment dated 12.3.2013 passed by the Peshawar
High Court Peshawar, in Writ Petition No.3 77-P{2012)

Govt. of KPK through Chief Secy. Vs, Mst. Rehab Khattal
Peshawar and others

CIVIY, PETITION NQ.528-P OF 2013

{On appeal ugainst the Judgment dated 12-03-2013 passed by the Peshawar
High Court Peshawar, in Writ Petition No.378-P/2012)

Govt. of KPK through Chief Secy. V5. Faisal Khan
Peshawar and others

CIVIL PETITION NO.28-P OF 2014
(On appeal against the judgment dated 19-09-2013 paased &y
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. High Court, Mingora Bench (Dar-ul-Qaza) Swa, in Writ Petition No.4335-P2010)
: Govt. of KPK through Chief Secy. Vs, Rahimullah and others
Peshawar and others-
; CIVIL PETITION NO.214-P Q¥ 2014

{On appeal against the judgment dated 30-01-2014 passed by the Peshawar

High Court Peshawar, in Writ Petition No.2131-P/2613)

Govt. of KPK. through Chief Secy. Vs,  Mst. Fauzia Aziz
Peshawar and others

CIVIL PETITION NQ.621-P OF 2015 - .

(On appeal against the judgment dated 08-10-2013 passed by the Peshgwar .
High Court, Abbottabat Bench, in Wrlt Petition No.35-A/2018y .20+ © ' 7

Govt. of KPK through Chief Secy. Vs, Mst, Malika Hijab Chisht
Peshawar and others o

CIVIL PETITION NO.368-P OF 2014

{On appenl agninst the judgment dated 01-04-2014 passed by the Peshawar
High Court Peshawar, in Writ Petition No.351-P/2013)

Govt, of KPK through Chief Secy. Vs, Imtiaz Khan
. Peshawar and others

CIVIL PETITION NO.369-P OF 2914

{On appeal against the judpment dated 01-04-2014 passed by the Peshawar
High Couct Peshawar, in Writ Petition No.352-P/2013)

Govt. of KPK through Chief Secy. Vs, Waqar Ahmed
Peshawar and others

CIVIL PETITION NO.370-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar
High Court Peshawar, in Writ Petition No.353-P/2013)

Govt. of KPK through Chief Secy. Vs, Mst. Nafeesa Bibi
Peshawar and others : - .

CIVIL PETITION NO.371-P Q¥ 2014
{On nppeal against the judgment dated 01-04-2014 passed by the Peshawar
High Court Peshawar, in Writ Petition No.2454-2/2013)

Govt, of KPK through Chief Secy. Vs. Mst Naima
Peshawar and others

CIVIL PETITION NO.619-P OF 2014
{On appeal against the judgment dated 18-09-2014 passed by the Peshawar
High Court Peshawar, in Writ Petition No.2428-1/2013)

Govt. of KPK through Chief Secy. V3. Muhammad Azam and others
Peshawar and others

s

CA134-P/2013 -Mr. Wagar Ahmed Khan, Addl. AG XPK
For the appellant(s) :  Syed Masood Shah, SO Litigation.

Hafiz Attaul Memecn, SO. Litigation (Fin)
Muhamriad Khalid, AD (Litigation)
Abdul Hadi, SO (Litigation)

For the Respondent(s) . Mr. Imtiaz Ali, ASC

(Res. No.186, 188, 191) : Mr. Ghulars Nebi Khan, ASC
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CA135-P/2013
For the appellant(s)

For the Respondent(s)

CA.136-P/2013
For the appellant(s)

For the Respondent(s)

CA.137-P/2013
For the appellant(s)

For Respondents (2 to 6)

CA.138-P/2013
For the appellant(s)

For the Res;qéndcnt(s)

CA.52-P/2013
For the appellant(s)

For Respondent No. 1

For Respondent No.2

CA.1-P/2013
For the appellant(s)

For Respondents

(1-4,7,8, & 10-13) -

CA133-P/2013
For the appellant(s)

For Respondents
(1-3,5&7

For reép ondents
(4,8,9 & 10)

CA.113-P/2013
For the appellant(s)

For the Respondent(s)

CA231-2/2015
For the appellant(s)

For Respondents (1-3)

Mr. Wagar Ahmed Khan, Addl. AG KPK
Hafiz 8. A. Rehman, Sr. ASC

Mr. Imtiaz Ali, ASC

Mr, Waqar Abmed Khan, Addl. AG KPK
Hafiz S. A. Rehman, Sr. ASC S
Mr, Imtzaz Ali, ASC T e I

Mr. Wagar Ahmed Khan, Addl, AG KPK

Mr, Tjaz Anwar, ASC

Mr. Wagar Ahmed Khan, Addl. AG KPK

Not represented.

Mr. Waqar Ahmed Khan, Addl. AG KPK
In person (Absent)

Not reprosented.

Mr. Wagar Ahmed Khan, Addl, AG KPK.

Mr. Ghulam Nabi Khan, ASC
Mr. Khushdil Khan, ASC

Mr. Waqar Ahmed Khan, Addl. AG KPK

Mr, Ghulara Nabi Khan, ASC

Not represented.

Mr, Wegar Ahmed Khan, Addl. AG KPK

Ghulan Nabi Khan, ASC

Mr. Wegar Ahmed Khan, Addl. AG KPK
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CA.232-P/2015

For the appcllant(s) : ¢ Mr. Weqar Ahmed Khan, Addl. AG KPK

For Respondent No.1 ¢ Mr. Shoaib Shahcen, ASC

CP.600-P/2014

For the Petitioncr(s) ¢ Mr. Wagar Akmed Khan, Addl. AG KPK

For the Respondent(s) t  Mst. Sadia Rehim (in person) ]

CP.496-P/2014 Mr. Wagar AlL.med Khan, Addl. AGKPK

For the Petitioner(s) * : Noor Afza] Director, Population Welfare
Dcpartmen

For the Respondent(s) ¢ Mr. Khushdil Khan, ASC

CP.34-P/2014 :
For the Petitioner(s) i Mr. Shakcel Ahmed, ASC

For the Respondent(s) :  Syecd Rifagat Hussain Shah, AOR

CPs.526 to 528-P/2013
For the Petitioner(s) ' Mr. Wagar Ahmed Khan, Addl, AG KPK

For the Respondcnt(s) :  Mr. Jjaz Anwar, ASC

CP.28-0/2014
For the Petitioner(s) *  Mr. Waqar Ahmed Khan, Addl. AG KPIC

For the Respondent(s) :  Mr. Ghalam Nabi Khan, ASC
Mr. Khushdil Khan, ASC

CP3.214-P/2014, 368-

371-P/2014 and 619- . Mr, Wagar Ahmed Khan, Addl. AG KPK.
P/2014 & 621-P/2015,

For the Petitioner(s)

For the Respondent(s) :  Not represented.

Date of hearing : 24-02-2016

AMIR HANX MUSUIM, J.- Through this common

judgment, we intend to decide the titled Appeals/Pctitions, as common

questions of law and facts are involvcd therein.
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CA134-P12013
On Farmt Water Management Project, KPK.
2. On 27.10.2004, various posts in the “On Farm Water

Management Project” were advertised. In res ponse to the advertisement, the

B e SR

Respondent, Adnanullah, applied for “he post of Accountant (BI’S~11) for

which he was selected and appointed Yor with effect from 31.12.2004. T his

appointment was initially for a period of one year and later was oc}rxsistcnﬂyt. -
extended from timé to time on reécljimne;ndationl of the:'}’fyéiitio‘nér; In thé""
year 2006, a proposal was moved for ceeation of 302 regular vacancics to
accommodate the contract employceé warking in different Projects. The
Chief Minister KPK approved the proposal of 275 regular posts for this
purpose  with effect from 1.7.2007, Buring the interregnum, thé
Government of NWFP (now KPK) promulgated Amendment Aot IX of
2009, thereby amending Section 19(2) of the NWFP Civil Servants Act,
1973 and NWFP Employees (Regularization of Services) Act, 2009.

However, the newly created regular posts did not include the Respondent’s . .on.

. ‘ A

post. Feeling aggrieved, he filed a Writ Petition which was allowed {on the
conceding statement of Addl. Advocate General) with the direction thtat if
the‘Respondent was eligible, his services should be régularized, subject to
verification of his domicile. The Revisw Petition filed by the Govt. of KPK
was dismisséd being time barred. Thereafier, leave was granted in the

Petition filed by the Government of KPI{ before this Court.

CANo 135-P/2013 & Civil Petition No.600-P of 2013
Cn Farny Water Management Project, KPK

3. On 23.06.2004, the Sccretary, Agriculture, got published an
advertisement in the press, inviting Applications for filling up the posts of

Water Management Officers {En ineerine} and Water hfanagement
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Officers (Agriculture) in BS-17, in the NWFP for the “On Farm Water
Management Project” on contract ba%sis. The Respondents applied for the

said posts and in November, 2004 and February 2005 respectively, they

were appointed for the aforementioned posts on contract basis, initially for
a period of one year and later extendablc te the remaining Project period,
subject to their sahsfactory performance and on the mcommcndatmns of the

Departmental Pmmotxon Committee aﬂcr complctmn of requ:sxtc one
month pre-service training. In the vear 2006, a proposal for restructuring
and establishment of Regular Offices for the “On Farim Water Management
Depa&ment at District level was mad‘e. A summary was prepared for the
Chief Minister, KPK, for creation of 302 regular vacancics with the
recommendation that eligible tempofary/coutract employees working on
different Projects may be accommodated against regular posts on the basis
of their seniority. The Chief Minister approved the summary and

accordmgly, 275 regular posts were created in the “On Farm Water

Management Departmem” at District lcvei w.e. f 01.07. 2007 {)urmg the
interregnum, the Government of NWEP (now KPK) promulgated
Amendment Act IX of 2009, thereby amending Section 19(2) of the NWFP
Civil Servants Act, 1973 and NWFP Empio’yees (Regularization of
Services) Act, 2009. However, the ;crvices of the Respondents were not
regularized. Fecling aggtieved, they filed Writ Petitions before the
Peshawar High Court, praying that employees placed in similar posts had
been granted r’ciief, vide judgment dated 22.12.2008, therefore, they were
also entitled to the same treatment. Tize; Writ Petitions were disposed of,
vide impugned orders dated 22.09.2011 and 06.06.2012, with the direction

o consider the case of the Eﬁf@@{:ﬁﬁ%‘ ;m&% st of the judgment dated
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22.12.2008 and 03.12.2009. The Appellints filed Petition for leave to
Appeal before this Court in which leay e was granted; hence this Appeal and

Petition.

C.ANo.136-P of 2013 to 138-P of 2013
On Farm Water Management Profect, KPK

4, In the years 2004-2005, the Respondents were appoinmd_on
various posts-on contract. basis, for an initial period. of one-year and.
extendable for the remaining Project period subject to their satisfactory
performance. In the year 2006, a proposal for restructuring and
establishment of Regular Offices of “On Farm Water Management
Department” was made at District level. A summary was prepared for the
Chief Minister, KPK, for creation of 302 regular vacancies, recommending
that eligible temporary/contract employees ﬁho, at that time, were working
on different Projects may be accommodated against regular posis on the

basis of seniority. The Chief Minister approved the proposed surmmary and

accordingly 275 regular posts wer created in the “On Farm Water™ =~

Management Department” at District level w.e.f 01.07.2007. During the
interregnum, the Government of NWFP (now KPK) promulgated
Amendment A;:'t IX of 2009, thereby amending Section 19(2) of the NWFP
Civil Servants Act, 1973 and NWFP Employees (Regulurization of
Services) Act, 2009. However, the services of the Respondents were not
regularized. Feeling aggrieved, they filed Writ Petitions before the
Peshawar High Court, praying thercin that employees placed in similar
posts had been granted relicl, vide jzzdgnﬁcni dated 22.12.2008, therefore,

they were also entitled to the same {reatment. The Writ Petitions were

disposed of, vide impugned orders dated 97.03.2012, 13.03.2012 and
ATIESTER :
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20.06.2012, with the direction to consider the case of the Respondents in
the light of the judgment dated 22.12.2008 and 03.12.2009. The Appellants

filed Petition for leave to Appeal before this Court in which leave was

granted, hence these Appeals.

Civil Petition No.619-P/2014

Establishument of Database Developrnient Based on Llectronle Tools (Project}

5. . In the year'2010 and 2011, in pursuance of an advertisement,
upon the recommendations of the Project Selection Committee, Athe
Respondents were appointed as Data Base Developer, Web Desiguer and
Naib Qasid, in thf; Project namely “Establishment of Data Base
Development Based on Electronic Tools” including “MIS, Social Welfare
and Women Devclopmént Departmest”, on contract basis, initially for one
year, which period was extended from time to time. However, the services
of the Respondents were terminafed, vide order dated 04.07.2013,
irrespective of the fact that the Project life was extended and the posts were
brought under the regular Proyiuciai Budget. The Respondents -impugned
their termination order by filing Wri: Petition No.2428 of 2013, before the
Peshawar High Coust, which was disposed of by the impugned judgment
dated 18.09.2014, holding that the Respondents would be treated at par, if |
they were found similarly placed, as held in judgments dated 30.01.2014
and 01.04.2014 pas;sed in Writ Petitions No.2131 of 2013 and 353-P of
2013. The Appellants challenged the judgment of the icaméd High Court
before this Court by filing Petition for lcathg Appcul
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Ciyil Petitiony No.368-P of 2014 to 371-P vf 2014

Industrlal Training Centre Garli Shehsdad and Industrial Training Centre Garha Tajak,
Peshawar

6. In t‘he year 2008, upon the recommendations of the
Departmental Selection Committee, after fulfilling all the codal formalitics,
the Respondents were appointed on contract basis on various posts in
Industrial Training Centre Gathi Shehsdad and Industrial Training Centre
Garha Tajak, Peshawar. Their period of contract was extended from time to
time. On 04.09.2012, the Scheme in which the Respondents were wo;lcing
was brought under the regular Provincial Budget, but the scrvices of the
Respondents despite regularization of the Scheme were terminated vide
order dated 19.06.2012. The Respoadents filed Writ Petitions No.351-P,
352, 353 and 2454-P of 2013, against the order or termination and for
regularization of their services on the ground that the posts against which
they were appointed stood regularized and had been converted to the
regular Provincial Budget, with the approvai of the Competent Authority.
The learned Peshawar High Coutt, vide common judgment dated
01.04.2014, allowed‘the Writ Petitions, reinstating the Rcspondents in
Service from the date of their termination with all consequential benefits.

Hence these Petitions by the Petitioners.

Civil Petition No.214-P of 2014

Welfare Home for Destitute Children, Charsadda.

7. On 17.03.2009, a post of Superintendent BS-17 was
advertised for “Welfare Home for Destitute Children”, Charsadda. The
Respondent applied for the samc and upon recommendations of the
Departmental Selection Committee, she was appointed at the said post on
30.04.2010, on contractual basis till Z0.06.201 1, beyond which period her

contract was extended from time to time.

against which the



~

Respondent was serving was brc;ugbt under the regular Provincial Budget
wef 01.07.2012. However, the services of the Respondent were
terminated, vide order dated 14.06.2012. F celing aggrieved, the Respondent
filed Writ Petition No.2131 of 2013, whic;h was allowed, vide impugned
judgment dated 30.01.2014, whereby it was held that thc Respondent would
be appointed on conditional basis subject to final decision of this apex
Court in Civil Petition No.344-P of 2012. Hence this Petition by the Govt.
of KPK.

Clyil Petition No.621-P of 2015

Daar-ul-Aman Haripur

8. On 17.03.2009, a pcst of Superintendent BS-17 was
advertisement for “Darul Aman”, Hezripur, The Respondent applicd for the
said post and upon recommendations of the Departmental Selection
Committee she was appointed w.e.f, 30.04.2010, initially on contract basis
till 30.06.2011, beyond ‘which her period of contract was extended from
time to time. The post against which the Respondent was serving was .
brought under the regular Provincial Budgs;:t w.e.f 01‘.07.2012. Howcver,
the services of the Respondent were terminated, vide order dated
14.06.2012. Feeling aggrieved, the Respondent filed Writ Petition No.55-A
of 2015, which was allowed, vide impugned judgment dated 08.10.2015,
holding that “we accept this writ Petition and pass same order as has
already been passed by this Court i W.P.No213]-P of 2013 decided on
30.01.2014 and direct tk;a respondents to appoint the Pelitioner on
conditional basis subject to final dicisicn of the Apex Court in Civil

Petition No.344-P of 2012.” Hence this gf"tll' ion by the Govt. of KPK.
!




Civil Petition No.28-P of 2014

Dorul Kofala, Swat.

9. In the year 2005, the Government of KPK decided to
establish Darul Kafalas in diffcrent. districts of the Province betw;:cn
01.07.2005 to 30.06.2010. An advertisement was published to fill in
various posts in Darul Kafala, Swat. Upon recommendations of the
Departmental Selection Committee, the Réspondcnts were appointed on
various posts on contract basis for a period of onc year w.e.f 01.07.2007 to
30.06.2008, which period was extended from time to time, After expiry of
the period of the Project in the year 2010, the Government of KPK. has
regularized the Project with the approval of the Chief Minister. However,
the services of the Respondents were terminated, vidc order dated
23.11.2010, with effect from 31.12.2010. The Respondents challenged the
aforesaid order before the Peshawar High Court, inter alia, on the ground
that the employees working in other Darul Kafalas have been r-cgularizcd
except the employees working in Durul Kafala, Swat. The Respondents
contended before the Peshawar High Court that the posts of the Proje;:t
were brought under the regular Provincial ﬁﬁdgct, therefore, they were also
entitled to be treated at par with the other employees who were téguluriz.cd
by the Government. The Writ Petition of the Respondents was allowed,
vide impugned judgment dated 19.09.2013, with thc direction to the
Petitioners to reg.uélarize the services of thc Respondents with effect from

the date of their te%nination.
§

3

Civil Petitions No.526 to 528-P of 2013

Centre for Mentally Retarded & Physically Haundicapped (MR&PH), Nowshera, and Welfare
Home for Orphan Female Children Nowshera

10. The Respondents in thesc Detitions were appointed on

contract basis on various po recommendations of the
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Departmental Selection Committee in the Schemes titled “Centre for
Mentally Retarded & Physically Handicapped (MR&HP)” and “Welfare
Home for Orphan Female Children”, Nowshera, vide order dated
23.08.2006 and 29.08.2006, respectively. Their initial period of contractual
appointment was for one year till 39.06.2007, which was extended from
time to time till 30.06.2011. By notification dated 08.01.2011, the above-
titted Schemes were brought under the regular Provincial Budget of the
N.W.F.P. (now KPK) w:th the approval of the Competent Authority.
However, the services of the Pespondents wecre terminated w.ef
01.07.2011. Feeling aggrieved, the Respondents filed Writ Petitions
No0.376, 377 and 378-P of 2012, contending that their services were
illegally dispensed with and that they were entitled to be rcgularized in
view of the KPK Employees (Regularization of Services Act), 2009,
whereby the services of the Project employees working on contract basis
had been rc.gularized. The lcarned High Court, while relying upon the
judgment dated 22.03.2012, passed by this. Court in' Civil Petitions
No.562-P to 578-P, 588-P to 589-P, 605-P to 608-P of 2011 and 55-P, 56-P
and 60-P of 2012, allowed the Writ Petitions of the Rcspondents; directing
the Petitioners to reinstate the Respomiénts in service from the date of their

termination and regularize them from *he dute of their appointments. Hence

these Petitions.

Civil Anpenl No.52-P of 2015
11 On 23.06.2004, the Sccretary, Agriculture, published an

advertisement in the press, inviting Applications for filling up the posts of

Water Management Officers (Engineering) and Water Management

@OE}E (Agriculture), BS-17, in the f&; “On. Farm Water
/
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Management Project” on contract basis. The Respondent applied for the
said post and was appointed as such' on contract basis, on the
recommendations of the Departmental Promotion Committce after
completion of a ‘requisite one monﬂ'rpre-scrvicc training, for an initial
period of one year, extendable till com};letion of the Project, subject to his
satisfactory performance. In the year 2006, a proposal for restructuring and
establishment of Regular Offices of. the |“On Farm Water Management
Department” at District level was made. A summary was prepared for the
Chief Minister, KPK, for creation of 302 rcgular vacancics, recommending
that eligible temporary/contract employees working on different Projects
may be accommodated against regula: posts on the basis of their seniority.
The Chicf Minister approved the summary and accordingly, 275 regular
posts were created in the “On Farm Water Management Department” at
District level w.e.f 01.07.2007. During the interregnum, the Government of
NWFP (now KPK) promulgated Amendment Act IX of 2009, thereby
amending Section 19(2) of the NWFP Civil Servants Act, 1973 and enacted
the NWFP Emplo;/ees (Regularization of Services) Act, 2009. However,
the services of the Respondent were rot regularized. Feeling aggricved, he
filed Writ Petition No0.3087 of 2011 before the Peshawar High Court,
praying that employees on similar posts haﬁ been granted relief, vide
judgment dated 22.12.2008, therefore, he was also entitled to the same
treatment. The Writ Petition was allowed, vide impugned order dated
05.12.2012, with the direction to the Appellants to regularize the services of
the Respondent. The Appellants filed Petition for leave to Appeal before

this Court in which leave was granted; hence this Appeal.
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Civil Appeal No.01-P of 2013
Welfare Home for Female Chlldren, Malakand af Batkhela and Industrinl Teaining Centre gt
Garhi Usman Khel, Dargal.

12. In response to an advertisement, the Respondents applicd for
different positions in the ““Welfare Heme for Female Children”, Malakand

at Batkhela and “Female Industrial Tvaining Centre” at Garhi Usman Khel. ™% 7» “N‘ﬁ'%

-H""_', PRI
Upon the recommendannns ‘of the Depnrtmental Selechon C:)mmxttee, the 0% e ' ‘i: W ’:"ﬂé i..‘:‘
Respondents were appointed on different posts on ) different dates in the
year 2006, initially on contract basis for a period of one year, which period
was extended f:om time to time. Howzver, the services of the Respondents )
were terminated, vide order . dated 09.07.2011, against which the ‘ :3«:
Respondents filed Vi/rit Petition No.2474 of 2011, inter alia, on the ground ' ‘ .‘
that the posts against which they were appointed had been converted to the ‘2
budgeted posts, therefore, they were entitled to be regularized alongwith the R :}‘?

AN

similarly placed and positioned employaes. The learned High Court, vide f:%

P o ‘“ .fé ‘}f :ﬁ*;
impugned order dated 10.05.2012, allowed . the - Writ l?engs:n:r_gf} t-sh?:,;'" _ % '.,;."‘7'_5:"3'
Respondents dxrectlné tl{e Anpellants to ccnsider the casc of rcgulam;t(a:n . S *"3{::{ ‘“'):
of the Respondents. Hence this Appea. by the Appellants. = : :%:? .

' : :'a 5%
Civil Appeals No.133-P ’;:.:r:
Establishment and Upgradation of Veterinary Outlets (Phase-111)-ADP ‘ ._':‘ :55,,(1
13, Consequent upon rtecommendations of the Departmental " .:}‘*‘
R
Selection Commiitee, the Respondents were appointed on different posts in ?}*&jj
o

the Scheme “Establishment and Up-gradation of Veterinary Outlets (Phase- _ h;
[II)ADP”, on contract basis for the entirc duration of the Project, vide X ‘.::;‘.‘
. orders dated 4.4.2007, 13.4.2007. 17.4.2007 and 19.6.2007, respectively. ‘ .,’-;t -
£ . ox

The contract period was extended from time to txme when on 05 06‘2669' a .. . j:‘:'
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notice was served upon them, intimating them that their services were no'
longer required after 30.06.2009. The Respondents invoked the
constitutional jurisdiction ‘of the Peshawar High Court, by filing Writ
Petition No.2001 of 2009, against the order dated 05.06.2009, The Writ
Petition of the Respondents was disposed of, by judgment dated
17.05.2012, directing the Appellants to treat the Respondents as regular
employees from the date of their termination.  Hence this Appeal by the

Appellants.

Civil Appeal No.113-P of 2013

Establishment of One Selence and One Computer Lab in Sch ools/Colleges of NWFP

14, On 26.09.2006 upon the recommendations of the
Departmental Selection Committee, the Respondents were appointed on
different posts in the Scheme “Establishment of One Science and One
Computer Lab in School/Colleges or NWFP”, on contract basis. Their
terms of contractual appointments were extended from time to tunc when
on 06.06.2009, they were served with a nctice that their scrvices were not
required any more. The Respondents filed Writ Petition No.2380 of 2009,
which was allowed on the analogy of judgrﬁent rendered in Writ Petition

No.2001 of 2009 passed on 17.05.2012. Hence this Appcal by the

Appellants.

Civil Appeals No.231 and 232-P of 2015

National Program for improvement of Water Co urses I3 Pakisian

15. Upon the recommendations of the Departmental Selcction
Committee, the Respondents in both the.Appeuls were appointed on
different posts in “National Program for Improvement of Water Courscs in
Pakistan”, on 17% January 2005 and 19® November 2005, respectively,

initially on contract basis for a period of one year, which was cxtended
’
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from time to time. The Appellarts terminated the service of the
* Respondents w.e.f 01.07.2011, therefore, the Respondents approached the
Peshawar High Court, mainly on the. ground that the employces placed in
similar posts had approached the High Court through W.Ps.N0.43/2009,
84/2009 and 21/2009, which Petitions were allowed by judgment dated
21.01.2009 and 04.03.2009. The Appellants filed Review Petitions before
the Peshawar Hiéh Court, which werc disposed of but still disqualified the
Appellants filed Civil Petitions No.85, 86, 87 and 91 of ZOiO before this
Court and Appeals No.834 to 837/2910 arising out of said Petitions were
eventually dismissed on 01.03.2011. The learned High Court allowed the
Writ Petitions of the Respondents with the direction to treat the

Respondents as regular employces. Hance these Appeals by the Appellants.

Civil Petition No.496-P of 2014.

Frovision of Population Welfare Programme

16. " In the year 2012, consequent upon the rccommendations of
the Departmental Selection Committee, the Respondents were appointed on
various posts in the project namely “Provision of Population Welfare
Programme” on contract basis for the entire duration of the Project. On
08.01.2012, the Prc.>ject was brought under the regular Provincial Budget.
The Respondents applied for their regularization on the touchstone of the
Jjudgments alrcady passed by the leamcd High Court and this éourt on the
subject. The Appellants contended that the posts of the Respondents did not
fall under the scope of the intended rcgulariéation, therefore, they preferred
Writ Petition No.1730 of 2014, which was disposed of, in view of the

judgment of the learned High Court da'_cdDBO.Ol.2014 passcd in Writ

8 “‘;’



Petition No.2131 of 2013 and judgment-of this Court in Civil Petition

No.344-P 0f 2012. Hence thesc Appeals by the Appellants.

Civil Petition No.34-P of 2015

Pakistan Instltute of Community Ophthalmology Hayatabnd Medical Complex, Peshawar

17. The Respondents were appointcd on various posts in the
“Pakistan Institute of Community Ophthalmology Hayatabad Medical

Complex”, Peshawar, in the years 2001, 2002 and from 2007 to 2012, on

contract basis. Through advertisement dated 10.01.2014, the said Medical '
Complex sought fresh Applications through advertisement against the posts
held by them. Therefore, the Respondents filed Writ Petition No.141 of
2004, which was disposed of m'ore or less in the terms as state above.

Hence this Petition.

18. Mr. Wagar Ahmed Kkan, Addl. Advocate General, KPK,
appeared on behalf of Govt. of KPK and submitted that the employees in
these Appeals/ Petitions were appointed on different dates since 1980. In
order to regularize their services, 302 new posts were created. According éo
him, under the scheme the Project emiployees were to be appointed stage
wise on these posts. Subsequently, a number of Projcct cmplo‘yccs filed
Writ Pctitions and the learned High Court directed for issuance pf orders
for the regularization of the Project employces. He further submitted that
the concessional statement made by the then Addl. Advocate Géncral,
KPK, before the learned High Court to “adjust/regularize the petitioners on
the vacant post or posts whenever falling vacant in future but in order of
seniority/eligibility.” was not in accordance with law. The employees were

appointed on Projects and their appointments on these Projects were to be

yawd on the expiry of the Proj i stipulated that they will not
cama:m/
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claim any right of absorption in the Liepartment against regular posts as per
existing Project policy. He also referred to thc. office order . dated
31.12.2004 regarding appointment of Mr. Adnanullah (Respondent in CA.
No.134-P/2013) and submitted that he was appointed on contract basis for a
period of one year and the above mentioned office order clearly indicates
that he was ncither entitled to pension nor GP Fund and furthermore, had
no right of seniority and or regular appointment. His main contention was
that the nature .of appointment of these Projéct employees was evident from
the advertisement, office order and their appointment letters. All these
reflected that they wcre‘not entitled to r.egularization as per the terms of

their appointments.

19. In the month of November 2006, a proposal was floated for
restructuring and establishment of Regular Offices of “On Farm Water
Management Department” at District level in NWFP (now KPK) which
was approved by the then Chief Min:ster KPK; who agreed to create 302
posts of different categories and the expenditure involved was to be met out
of the budgetary allo'cation. The employces already working in the Projects
were to be appointed on seniority basis on these newly created pbsts. Some
of the employees working since 1980 had preferential rights for their
regularization. In this regard, he also referred to various Not}ﬁcations since
1980, whereby the Governor KPK was pleased to appoint the candidates

upon the recommendations of the KPK Public Service Commission on

different Projccts on temporary basis and they werc to be governed by the

KPK Civil Servants Act 1973 and th:: Rul:s framed thercunder. 302 posts
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were filled on seniority basis, 10 through promotion and 38 by way of.
Court orders passed by this Court and or the learned Peshawar High Court.

He referred to the case of Govt. of NWEFP vs. Abdullah Khan (2011 SCMR

898) whereby, the contention of the Appellants (Govt. of NWFP) that the
Respondents were Project employees appointcd' on contractual basis were
not entitled to be regularized, was not accepted and it was observed by this
Court that definition of “Contract appointment” contained in Section
2(1)(aa) of the NWFP Employees (Regularization of Services) Act, 2009,
was not attracted in the cases of the Kespondent employecs. Thereafter, in

the case of Government of NWEFP ve, Kaleem Shah (2011 SCMR 1004),

this Court followed the judgment of Govt, of NWFP vs. Abdullah Khan

(ibid). The judgment, however, was wrongly decided. He further contended
that KPK Civil Servants (Amendme;}t) Act 2005, (whereby Scction 19 of
the KPK. Civil Servants Act 1973, wus substituted), was not applicable to
Project empioyces. Section 5 of the KPK Civil Servants Act 1973, states
that the appointment to a civil service of the Province or to a cjvil post in
connection with the affairs of ﬁe Province Ashall 'be made iﬁ the prescribed
manner by the Governor or by a person authorized by the Governor in that
behalf. But in the cases in hand, the Project employees were appointed by
the Project Director, thercfore, they could not claim any right to
regularization under the aforesaid provision of law. Funﬁerrnorc, he
contended that the judgment passed by the learned Peshawar High Court is
liable to be set aside as it is solely based on the facts that the Respondents
who were originally appointed in 1980 had been regularized. He submitted
that the High Court erred in regularizing the employees on the touchstone

of Article 25 of the Constitution of tae Is'an:ic Republic of Pakistan as the
A

Coust of Pakistar.
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employees appointed in 2005 and those in 1980 were not similarly placed
and, therefore, there was no question of discrimination. According to him,
they will have to come through fresh inductions to relcvant posts if they
wish to fall under the scheme of regularization. He further contended that
any wrongful action that may have taken place previously, could not justify

the commission of another wrong on the basis of such plea. The' cases

" where the orders were passed by DCO wi;.hout lawful authority could not

be said to have been made in accordarice with law. Therefore, even if some
of the employees had been regularized due to previous wrongful action,
others could not take plea of being treated in the same manner. In this

regard, he has relied upon the case of Guvernment of Punjab vs._Zafar lgbal

Dogar (2011 SCMR 1239) and Apdul Wahid vs. Chairman CBR (1998
SCMR 882).

i

20. + Mr. Ghulam Nabi Khan, learncd ASC, appcarcd on behalf of
Respondent(s) in C.As.134-P/2013, 1-P/2013 and C.P.28-P/2014 and
submitted that all of his clients were clerks and” appointed on non-
commissioned posts. He further submitted that the issue before this Court
had already been decided by four different benches of this Court from time
to time and one review petition in this regurd had also been dismissed. He
contended that fifteen Hon’ble Judges of this Court had already given their
view in favour of the Respondents fad the matter should not have ‘been
referred to this Bta:nch for review. He further contended that no employcf,e
was regularized until and unless the Project on which he was working was
not put under the regular Provincial Budget as such no regular posts were

created. The process of regularizati ' ; by the Government itself



without intervention of this Court and without any Act or Statute of the
Government. Many of the dccisic;ns of the Peshawar High Court were
available, wherein the directions for reguig:ization were issucd on the basis
of discrimination. All the present cases before this Court are related to the
category in which the Project became part of the regular Provincial Budget
and the posts were created. Thousands of employces were appointed

against these posts. He referred to the: case of Zulfigar Ali Bhutto Vs. The

State (PLD 1979 SC 741) and subm’tted that a review was not justifiable,

notwithstanding error being apparent on face of record, if judgment or
finding, although suffering from an erroncous assumption of facts, was

sustainable on other grounds available on record.

21, Hafiz S. A. Rehman, Sr. ASC, appeared on bchalf of
Respondent(s) in Civil Appeal Nos. 135-136-P/2013 and on behalf of all
174 persons who were issued notice vide leave granting order dated
13.06.2013. He submitted that various Regularization Acts i.e. KPK Adhoc
Civil Servants (Regularization of Services) Act, 1987, KPK Adhoc Civil
Servants (Regularization of Services) Act, 1988, KPK Employces on
Contract Basis (Regularization of Services) Act, 1989, KPK Employees on
Contract Basis (Regularization of Services) (Amendment) Act, 1990, KPK
Civil Servants (Amendment) Act, 20)5, KPK. Employees (R;:gularization
of Services) Act, 2009, were promulgated to regularize the services of
contractual employecs. The Responderts, ircluding 174 to whom he was
representing, were appointed during the year 2003/2004 and the scrvices of

all the contractual employecs were regularized through an Act of legislature

i.e. KPK Civil Servants (Amendmelx fg and the KPK Employees

@%
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(Regularization of Services) Act, 2009, wuis not applicable to present

Respondents. He referred to Section 19(2) of the KPK Civil Servants Act
1973, which was substituted vide K¥K Cijvil Servants (Amendment) Act,
2005, provides that “4 person though sclected for appointment in the
prescribed manner to a service or pos! on or after the I* day of July, 2001,
till the commencement of the said Act, but appointment on contact basis,
shall, with effect from the commencement of' the said Act, be deemed to
have been appointed on regular basis ” I;urthermore, vide Notification
dated 11.10.1989 issued by the Government of NWFP, the Governor of
KPK was pleased to declare the “On Farm Water Management Directorate”
as an attached Department of Food, Agriculture, Livestock and Cooperation
Department, Govt. of NWFP. Moreover, it was also evident from the
Notification dated 03.07.2013 that 115 employees were ;egularized under
section 19°(2) of the Khyber Pakhtunkhwa Civil Servants (Amendment)
Act, 2005 and Regularization Act, 2009 from the date of their initial
appointment. Therefore, it was a past and closed. transaction. Regarding
summaries submitted to the Chief Minister fzor creation of posts, he cl;:triﬁcd
that it was not one summary (as stutcd by the lcarned Addl. Advocate
General KPK) but three summaries submitted on 11.06.2006, 04.01.2012
and 20.06.2012, respectively, w'hercby total 734 different posts of various
categories were created for these einployees from the regular budgetary
allocation. Even thr;mgh the third summary, thc posts were created to
regularize the employees in order to implement the judgments of Hon’ble

Peshawar High Court dated 15.09.2011, 8.12.2011 and Supremc Court of

30% employees were

- -




récruited through KPK Public Servic: C onvmission and the Public Service

Commmission is only meant to recommend tt.¢ candidates on regular posts.

22. Mr. Imtiaz Ali, learnc¢ ASC, appcaring on behalf of the
Respondent in CA No.134-P/2013, submitted that there was one post of
Accountant which had been created and that the Respondent, Adnanullah,
was the only Accountant who was working there. He contented that, even
otl:nerwise, judgment dated 21.9.2009 in Writ Petition No0.59/2009, was not
questioned before this Court and the same had attained finality. He fu;'ther
submitted that his Writ Petition was allowed on the strength of Writ

Petition No. 356/2008 and that no Appeal has been filed against it.

23. Mr. Ayub Khan, learned ASC, appeared in CM.A 496-
P/2013 on behalf of employees whose services might be affected (to whom
notices were issued by this Court vide lcave granting order dated
13.06.2013) ﬁnd adopted the arguments advanced by the senior learned

counsels including Hafiz S. A. Rehman.

24, Mr. Ijaz Anwar, learnea ASC, appeared in C.A 137-P/2013
for Respondents No. 2 to 6, CPs.526-P to 528-P/2013 for Respondents and
for Appellant in Civil Appeal No.6C5-2/2015 (JR) and submitted that the
Regularization Act of 2005, is applicable to his case and if benefit is given
to some employees then in.light of the judgment of this Court titled

Government of Punjab Vs. Samina Peiveen (2009 SCMR 1), wherein it was

observed that if some point of law is decided by Court relating to the terms
and conditions of a Civil Servant who litigated and there were other who

had not taken any legal proceedings, Ain such a

F

e the dictates of justice
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and rules of good governance demana that the bencfit of the said decision
be' extended to others also who muy not be parties to that litigation.
Furthermore, the judgment of Peshawar High Court ;vhich included Project
employees as defined under Section 19(2) of the IXPK. Civil Servants Act
1973 which was substituted vide KPK Civil Servants (Amendment) Act,
2005, was not challenged. In the NWFP Employ;:es (Regularization of
Services) Act, 2009, the Project employees have been excluded but‘ in
presence of the judgment delivered by this Court, in thé cases of Govt. of

NWEP vs. Abdullah Khan (ibid) and Govt. of NWEFP vs. Kaleem Shah

(ibid), the Peshawar High Court had obscrved that the similarly placed

persons should be considered for regularization.

2s. While arguing Civil Aopeal No. 605-P/2015, he submitted

that in this case the Appellants/ Petitioners were appointed on contract basis
for a period of one year vide order dated 18.11.2007, which was
subsequently extended from time to time. Thereafter, the services of the
Appellants were terminated vide notice dated 30._05.2011. ‘The learned
Bench of the Pesha»;/ar High Court :refused relicf to the employees and
observed that they were expressly cxcluded from the purview of Scction
2(1)(b) of KPK (Regularization of Scrvices) Act, 2009. He further
contended that the Project against which they were appointed had become
part of regular Provincial Budget. Thereafter, some of the employees were
regularized while others were denied, which made out a clear case of

discrimination. Two groups of persons similarly placed could not be trcated

diffgrently, in this regard he rclied on the Judgments of Abdul Samad vs.
/@/
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Federation of Pakistan (2002 SCMR 11) and [Engineer Nariandas vs.
Federation of Pakistan (2002 SCMR 82).

26. We have heard the learned Law Officer as well as the learned
AS8Cs, representing the parties and have gone through the relevant record
with their able assistance. The controversy in these cases pivots around the
issue as to whether the Respondents are governed by the provisions of the
North West Frontier Provir;cel(now KPK) Employees (Regularization of
Services) Act, 2009, (hereinafter referred tc"; as the Act). It would be

relevant to reproduce Section 3 of the Act:

3. Regularization  ¢f  Services of certain
employees.—All employees inclucing recommendees of
the High Court appointed n contract or adhoc basis
and holding that post on 31" December, 2008, or till the
commencement of this Act sall be deemed to have been
validly appointed on regu.ar basis having the same

qualification and experience. "

27. The aforesaid Section of the Act reproduced hereinabove

- »

clearly provides for the regularization of the employces appointed either on
ccnlltract basis or adhoc basis and were holding contract appointments on
3™ December, 2008 or till the commencement of this Act. Admittedly, the
Respondents were appointed on ;)nc year contract basis, which period of
their appointments was extended from timie to time and were holding their

respective posts on the cut-of date provided in Section 3 (ibid).

28. Moreover, the Act contains a non-obstante clause in Scction
4A which reads as under:

“44.  Overriding effect.—Notwithstanding  any
thing to the contrary confained in any other law or

A
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rule for the time being in force, the provisions of

this Act shall have an overriding effect and the

provisions of any such law o rule 1o the extent of

inconsistency to this Act shall cease to have effect.”
29. The above Section expressly excludes the application of any
other law and declares that the provisions of the Act will have overriding
effect, being a special enactment. In this background, the cases of the

Respondents squarely fall within the ambit of the Act and their services

were mandated to be regulated by the provisions of the Act.

30. It is also an admittcd fact that the Respondents were
appointed on contract basis on Projcct posts but the Projects, as conceded
by the learned Additional Advocate General, were funded by the Provincial
Government by allocating regulas f;rovincial Budget prior to the
promulgation of the Act. Almost all the Projects were brought under the
regular Px:ovincial Budget Schemes by the Government of KPK and
summaries were approved by the Chief Minster of the KPK for operating

the Projects on permanent basis. The “On Farm Water Management K

Project” was brought on the regular side in the year 2006 and the Projcct
was declared as an attached Department of the Food, Agriculture, Livcstock
and Co-operative Department. Likewise, other Projects were also brought
under the regular Provinciz;l Budget Scheme. Thercfore, scrvices of the
Respondents would not be affected by the language of Section 2(an) and (b)
of the Act, which could only be attrreted if the Projects were abolished on
the completion of their prescribed tenure. In the cases in hand, the Projects
initially were introduced for a specified time whereafter they were

@ﬁsfen’cd on permanent basis ty attaching them with Provincial

A
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Government departments. The employees of the same Projcct werc adjusted

against the posts created by the Provircial Government in this behalf.

31.. The record further reveals that thc Respondents wcre
appointed on contract basis and were in employment/service for several
years and Projects on which they were appointed have also bcen taken on
the regular Budget of the Government, therefore, their status as Project
employees has ,cnded once their services were transferred to the different
attached Govemxﬁent Departments, in trms of Section 3 of the Act. The
Government of KPK was also obliged to treat the Rcspondents at paf, as it
cannot adopt a policy of cherry picking to regularize the employees of
certain Projects while terminating tte services of other similarly placed
employees.

32. The above are the reasons of our short order dated 24.2.2016,

L}

which reads as under:-

“Arguments heard. For tie reasons to be recorded
separately, these Appeals, escept Civil Appeal No.605 of
2015, are dismissed. Judgment in Civil Appeal No.605
of 2015 is reserved” :

gd/- Anwar Zaheer Jamali, HCT "'
Sd/- Mian Saqib Nisar,J o
Sd/- Amir Hani Muslim,J
Sd/- Iqbal Hameedur Rahman,
Sd/- Khilji Arif Hussgin,

' Certifiary to tye Trite Copy

-

Islamabad the,

24-02-2016

Approved for reporting. b
\
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

02" F oor, Abdul Wall Khan Multiplex, Civil Secretariat, Peshawar

‘Dated Peshawar the 05™ October, 2016

" OFEICE ORDER

No. SOE (PWD) 4~9/7/7014/Hr m compliance with the judgments of the Horn'able -
Pashawar High Court Peshawar dated 26-06-2014 in W.P No. 1730-P/2014 and August‘
Supreme. Court of Pakistan dated 24-02- 2016 passed in Civil Petition No. 496- P/2014,
the ex-ADP employees, .of ADP Scheme titled: “Provision for Population Welfare
Programmme in Khyber Pakhtunkhwa (2011-14)" are hereby reinstated against the

sanctioned regular posts, with immediate effect, subject to the fate of Revuew Petition

pending In the August Supti'eme Court of Pakistan.

SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA

3 POPULATION WELFARE DEPARTMENT "

L]

_Endst: No. SOE (PWD) 4-9/7/2014/HC/ . Dated Peshawar the 05" Oct: 2016

m TGN ATy v g

Accountant General, Khvber Pakhturikhwa, .
Director General Population Weifare, Khyber Pakhtunkhwa, Peshawar
“District Populatuon Welfare Officers in Khyber Pakhtunkhwa,
District Accounts officers in Khyber Pakhtunkhwa.
' Officials Concerned ' :
PS to Advisor tlo the CM for PWD, Khyber Pakhtunkhwa, Peshawar,
PS to Secretary, PWD, Khyber Pakhtunkhwa, Peshawar.
~ Registrar, Supreme Court of Pakistan, Islamabad.
- Reglstrar Peshawar High Court, Peshawar.
10.  Master file. »
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To,

Khyb

The Chief Secrétary,

er Pakhtunkhwa,

Peshawar

Subject:  DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as under:

b

4)

Y

That the undersigned along with others have been re-

~

»oorder

instated in service with immediate effecs vid

dated 03.10.2016.

[

That the undersigned and other officials  were
regularized by the honourable High Cowt, Peshawar

vide judgment / order dated 26.06.2014 wherchy 1t was

stated that petitioner shall rematn in service,

That against the said judgment an appeal was preferred
to the honourable Supreme Court bul the Gove. appeals
were dismissed by the larger bench of Supreme Court

vide judgment dated 24.02.2010.

That now the applicant is entitle for all back benefits and
the seniority is also require to be reckoned from the date

of regularization of project instead of immediae efizer

BT -~ R A Ry T
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That the said principle has been discussed in detail in the
judgment of august Supreme Court vide order dated
24.02.2016 whereby it was held that appeilanis are
reinsta’ted in service from the date of termination and are

entitle for all back benefits.

That said principles are also require to be follow in the

present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on acceptance of

this appeal the applicant / petitioner may graciously

be allowed all back benefits and his scniority. be
reckoned from the date of regularization of project

instead of immediate cffect.

Yours Obediently,

\\j N

Ly

> o {0"7'016

Robina Naz
Family Welfare Worker
Population Welfare Department
Kohat '
Office of District Population
Welfare Officer, KDA Kohat
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IN THL SUPREME COURYT OF 1’1\]\1&11 AN j\] £
( &ppetlate Jurisdiction )

T
~ JPAnnet
PRESINT:

MR. JUSTICE ANWAR ZAHEER JAMALIL 1MCY
MR. JUSTICE MIAN SAQIE NISAR

MR. JUSTICE AMIR HANI MUSLIM ,

MR. JUSTICE IQBAL HAMEEDUR RAHNMAN
MR. JUSTICE ICHILJI ARIF HUSSAIN

3

CIVIL APPEAL NO.605 OIF 2015

1On appeal aguinst the judgment dated 18.2.2015

Passed by the Peshawar High Court Peshawar, in v
Wril Petition No.1961/2011)
Rizwan Javed and others o e Appellants
VIRSUS
Secretary Agriculture Livestock etc - Respondents
. )

Mt Laz Anwar, ASC

For the Appellant
‘ M. WL S. Khattall, AOR

For the Respoﬁdcms: - Mr. Waqar Ahmc!d Khan, Addl. AG KPK

Date of hearing ! 24-02-2016

ORDER

: 1 .
AMIR HANI MUSLIM, J.- This Appcal, by leave of the

~
7

Court is directed against the judgment daied 18.2.2015 passed by the

reshawar High Court, Peshawar, whucby the Writ Petition filed by the

"~ Appellants was dismissed.

2. The facts necessary for the present proceedings are thal on
25-5-2007, the Agriculture Department, KPK got an advertisement

published in the press, inviting applications z}gainst the posts mentioned in

the advertisement to be filled on contract basis in the Provincial Agri-

Business Coordination Cell [hcrcinuftcr teferred to us ‘the Cell']. The
Appeliants alonpwith others applicd agiinst the various pmla On various

/f)ﬂ/’
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" Departmental Selection ~ Cofunitiee (rCy and the approval ol ihe

e

dates i e month of September, 2007, upon e recommendations ol the

&> o=

Competent Authority, thc. Appellunts were appointed against virious pusts
in the Cell, initiaily on contract busis for o period of onc ycar, cxtendable
subject to satisfactory performance in t‘he Cell. On: 6.10.2008, through un
Office Order the Appellants were granted extehision in thcir contracts for
the next one year. Iﬁ thc‘ycar 2009, the Appellants’ contract was apain
cxtcnc_icd for another term of one ycar. On 26.7.2010, the Confractual term
of the Appellants was further extended for one more yeat, in view of the
Policy of the Government of KPK, Establishment and Adﬁinistrution

Department (Regulation Wing). On 12.2.2011, the Cell was converted (o

the repular side of the budget and the Finance Department, Govt of KPK

agreed to create the existing posts on regular side. However, the Project

Manager of the Cell, vide order dated 30.5.2011, ordered the tcrminmior{ of

* services of the Appellants with effect from 30.6.2011.

v
3. The Appellants invoked the constitutional jurisdiction of the-
learncd Peshawar High Court, Peshawar, by filing Wit Petition
No0.196/2011 against the order of their termination, mainly on the ground

that many other employces working in different projects of the KPK have

peen regularized through different judgments of the Peshawar High Court '
“and this Court. The learned Peshawar I-Iigh Court dismissed the Writ

Petition of the Appellants holding as under @ -
“0. While coming to the.case of the petitioners, it would
refiect that no doubt, they were contract employces and were
also in the field on the above said cut of daie but they were
project employces, thus, were not entitled for regularization

of fheir services a8 cxplained above. The august Supreme

Court of. Pakistan in the case of Govermment of IClipber
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Pk _dgricutee, Live Stoch ‘i-’”( Coaperative 7
,I)(:.U(:rf.-m;:nfAthmnm‘h- its Seerefary and others vy Alennrd
x il F

Din nd dnother (Ci\'il Apypend No.GY7R201 decilled on

24.6.20140), hy distingnshing the cases ol Goyerpmaent_of

NWEP  vs, Abdullah  Khon (2011 SL,‘!‘/H'\ g8vy  and

Government of NWEP (now HPK) vs. Jmiu_'m Strah (2011

SOMR 1004) has categorically held so. The concluding para
of the said judgment would require n,prrpducuon, which .

reads as under -

“ln view of the cleor statutory provisions  the
respandents cannot seck regularization as {hey were .
admittedly project employees and thus have becp
expressly excluded  from  purview of tht
Regularization Act. The dppc‘\l is therelore allowed,

the impugned judgment is sot aside and writ peution

filed by the respondents stands dismissed.”

7. I view of the above, the petitioners cannot seek
regulurization boing, project cmployees, which have bueen
expressly excluded from purview of the Regularization Act.
Thus, the instant Writ Petition being devoid of merit is

hereby dismissed.
4. . The Appellants filed Civil Petition for leave t0 Appea!
No.1090 0f 2015 in which Jeave was granted by this Court on 01.07.2015.

Hence this Appeal.

5. - We .have heard the learned Counscllfor the Ab_pcllants and the
learncd Additional Advocate Gcneml; KPIC. The only distinction between
the case of tha present Appellants and the case of the Respondcnts in Civil
A Appeals No. 134 P of 2013 cte. is that the project in which the present
Appellants were uppmntcd was laken over by the KPK Government in the
year 2011 whereas most of the projects in which the aforeéaid Respondents
were appointed, were regularized before the cut-off date provided in North
"\}Vcst Fron'\;ier Province {now KPIQ) Employees (Reg sularization of Services)
Act, 2009 The plesgnt Appcllants were appointed in the year 2007 on
contract basis in Lhc project and atlu completion of all the requisite codal

formglitics, the pcriod of their comracl appointments Wis extended from
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tirme Lo time up to 30.06.2011, when the projécL wits tuken ovci' by the KUK

Government. JU appears that the Appclluuts wert ;lmt wlowed Lo conting-
alles e chanpe of hands of lln, pm|ul Instead, the (N)\'LIIHI;U\L by Lhui(
picking, had appointed different persons in plucc of the /\ppc!lunt& Thw
case of the present Apbellant;is coveré'd by the principles laid down by this
Court in the case ot'.Civii Appeals No.134-P o 2013 cte. ((;owrm’nu:t ol
KPK through Secretary, Agricullure vs. Adnanullah Qnd c.nhcrs), as e

Appellants were discriminated against and were also vsimilarly  placed

project employcees.

7. We, for the aforesaid reasons, allow this Appeal and sct aside
the impupned judgment. The Appehiants shall be reinstated in service from

the date of their termination and are also held entitled to the back benelits

_for the period they have worked with the project or the KL Guvernmuent.

The service of the Appellants for the intervening period i, from the date of

their termination till the date of thmr reinstatement shall be computcd

|3

o

1'

towards their pensionary benefits, |
' : i

-1

|

Sd/- Anwar Z aheer Jamfﬂ' HC
\:,d/ Mian Sagib Nisar,)

Qd/ Amir Hani Mus siim,t

Sd/ lgbal Hameedw: Rahman,l
bd/— Khilji Arif Tlussa ain,)

~

) _ jptamabad

Certificd to be True Copy
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"‘"UR THE HONORABLF S?‘ RVI(“L P’EE\U‘N 1"@.4, 3’3 ISHAWAR.
' Service Appeuj No.695/20 i |
RubinaNaz = (Appellant)
'VERSUS
1. Government of Khyber Pakhtunkhwa and Others.. ....... e {Respondents)
Index
deo T Documents Annexare Page \
L Para-wise comments o 2.
2. .. Albdavit ) ‘ S A
______ - - --—— ,._.l
i
— - - SR SRS O

DXPONENT -
Sagheer Musharal

Assistant Director (it}




o

N THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR.
In Service.Appéal N0.695/2017. -

RubinaNaz e - (Appellant)

VS

The Govt. of Khyber Pakhtunkhwa and others........- (Respondents)

Joint Para-wise reply/comments on behalf of the Respondents No.2, 3-& 5.

Respectiuily Sheweth,

Preliminary Objections

1.

'L,J {\J

AN =N

That the appellant has got no locus standi to file the instant appeal.
That no discrimination /injustice has been done to the appellant.
That the instant appeal is l?ad in the eye of law.

The appeal is based on distortion of facts.

That re-view petition is pending before The Supreme Court of Fakistan, Islamabad.

On Iacts.

.Lll

Incorrect. That the appellant was initially appoirted on project: post as Family Welfare
Worker in BPS-08 on contract basis till completion of project life i.c. 30/6/2014 under the
ADP Scheme Titled “Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)”. Tt 1s also pertinent to mention that during the period under reference, there
was no other such project in / under in Population Welfare Department with
nomenclature of posts as I\ afnily Welfare Worker. Therefore name of the project was not
mentioned in the offer of appointment.

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/6/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employecs were to be terminated
which is reproduced as under : “on completion of the projects the services of the project
employees shall stand terminated. However, they shall he re-appointed on necd basis. if
the project 1s extended over any new phese or phases. In case the project posts are
converied into regular budgetary posts, the posts shall be filied in according to the rules,
prescribed for the post through Public Service Commissien or The Departmental
Selection Committee, as the case may be: Ex-project employecs shall have no right of
adjustment against the regular posts. However, if cligible, they may also apply and
compete for the post with other candidates. However kécping in-view requirement of the -
Department, 566 posts were created on current side for appiying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appeliant alongwith other
incumbents were terminated from their services as explained in para-3 above.

Incorrect. Verbatim based on distortion of facts. The actual position of the casc is that

after completion of the project the incumbents wees tevminaicd from their post according

to the project policy and ro appointio:
appcllant alongwith other {iled a wri
Court, Peshawar.

tibese nroject posis. Therelore the

¢
he Honorable Pesbawar [ligh



10.

UF TN T TGS A R ey T

Correct to the extent that the Hondra‘ble C‘Gurt."allowed the sub]ect writ petition on
26/6/2014 in the terms that the petltloners shall remain on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein and the
services of the employees neither regularized by the court nor by the competent forum.
Correct to the extent that the CPLA N0.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
was clubbed with the case of Social Welfare Department, Water Management
Department,- Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Populatlon Welfare Department their service period
during the project life was 3 months to 2 years-& 2 months.

No comments. _

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

On Grounds.

Al

B.

Incorrect. The appellant alongwith other incuiubents reistated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending in the
August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked with the

~ project but in the instant case they have not worked with the project after 30/6/2014 till

"

D.
E.

—_

H.

the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound 1o act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed
civil petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/2/2016 and Now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which 1s still 'pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject lo the fate

- of re~view petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.

Incorrect. They have worked against the project post and the services of the employees

neither regularized by the court nor by the competent forum hence nullifies the

truthfulness of their statement.

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the

period, they worked in the project as per project policy. |

The respondents niay also be allowed {0 raise further grounds at the time 01 arguments.
Keeping in view the above, it is prayed that the instant appeal may kindly be

dlsmlsscj}lhmmmeqt of merit as a re-view petition is still pending before the Supreme Court
n

of Pakisy

Secretary to-Govt.

Khyber Pakhtunkhwa Director General
Population Welfare, Peshawar. Population Welfare Department
Respondent No.2 : Peshawar '

Respondent No.3

Jistrict Population W(‘lian Gificer
Karak

Respondent N S



| iBEFORE THE HONORABLE SERVIEE/IRIBUNAL, PESHAWAR. -

i

Service Appeal No.695 /2017

~ Rubina Naz ' O RUTT e . ~ (Appellant)
VERSUS -
1. Government of Khyber Pakhtunkhwa‘and Others. ....c..oocvvee... (Respo'ndénts) ;.-
Counter Affidavit

I Mr. Sagheer Musharraf; Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents
of para-wise comments/reply are true & correct to the bést of my knowledge and

.\J\

available record and nothing has been concealed from this Honorable Tribunal.

DEPONENT
Sagheer Musharaf
Assistant Director (Lit)



Before the Khyber Pakhtunkhwa Service Tribunal
" Appeal No. 695/2017

MSE. RUBING NBZc.oviiniii e oo Appellant.
V/S
Chief Secretary Civil Secretariat Peshawar and others ..o, .....Respondents.

(Reply on behalf of respondent No. 4)

" Preliminary Qbjections.

1). That the appellant has no cause of action.
2). - That the appellant has no locus standi.
3).  Thatthe appeal in hand is not maintainable.

Respectfullv Sheweth:-
Para 1 tq 9:-

It is submitted that the case in hand is totally administrative matter and
respondent No. 2, 3, & 5, are in better position to satisfy the grievances of the appellant
Besides, the appellant has raised no grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is the.refore requested that
name of the respondent No. 4, may kindly be excluded from the list of respondents .
please. :

- ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No.........,/2017

Mst: Robina Naz
Appellant

VERSUS

The Govt of KPK Peshawar
and others

APPELLANT’S REJOINDER IN RESPONSE
TO REPLY OP RESPONDENTS NO.2,3,4
AND 5.

Respectfully Sheweth:

Preliminary objections:

The all preliminary objections raised by respondents
No.2,3,4, & 5 in their reply are irrelevant to the fact of ‘
the case illegal, wrong and incorrect and are denied in
every detail. The appellant has a genuine cause of action

~and his appeal does not suffer from any formal defect
whatsoever.

FACTS:

1-

Para No.1 of the respondénts comments is
incorrect ‘while the that of the appeal is correct.

The appellant was appointed on 30/06/2014

Under the ADP Scheme titled * ‘provision  for

population  welfare program in  Khyber
Pakhtunkhwa (2011 -2014)” but it is also fact

that appellant was reinstated and regularized by

.the Hon’ble Supreme Court of Pakistan having

CPLA No. .............. |

Para No.2 of the reph j is incorrect as explained
above in Para No.1.



