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Appdlant in person present. Mr. Kabirullah Khatiak, 

learned Additional Advocate General for the respondents'present.

07.06.2022.

Counsel ai'e on strike. Adjourned. To come up for 

arguments on 05.07.2022 before D.B at camp court Swat.

.•

(Mian Muhammad) '' ’ !
Member (E) |

Camp Court Swat :

'(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

05.07.2022 Nemo for appellant.

Noor Zaman Khan Khattak, learned District Attorney alongwith 

Nasim Khan Section Officer for ijespondents present.

Case was called time and again but neither the appellant nor 

his counsel turned up till rising jof the Bench. Consequently, instant
j >

service appeal is hereby dismissed in default for non-prosecution. 

Parties are left to bear their oyvn costs. File be consigned to the 

record room. i

Announced.
05.07.2022

(Far^ P^ul^
(Ro^ ehman) 

/Mem'l^er(J) 
amp Cou(t, Swat

Member(E) 
Camp Court, Swat

r—
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Junior to counsel for appellant present.01.11.2021

Muhammad Adeel Butt, learned Additional Advocate 

GeneiQDiftlsr’.^^porttiir^PIpff^etipresent. ' ^ .
yf;V. ,*

the learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up tor argurrients on 03.02.2022 

■''IJefbre'ft'.B^'Rdsponcfenfsbe’ puf oh' notice fo 'submit'reply wFthin
.. •

■'■'fd'ykyS itT'oWee.' - ■ It

Chair

The Tribunal is non-functional, therefore, the case is 

adjourned to 15.04.2022 before S.B for the same.

03.02.2022

.eader

V
J>

15.04.2022 ' “ ’ Counsel for the appellant present. Mr. Kabirullah Khattak Addl. AG

for respondents present.

Written reply/comments on behalf of respondents not submitted. 

Learned AAG seeks time to file \A/ritten reply/comments. Last opportunity 

is granted to respondents for submission of \written reply/comments. To 

come up for written reply/comments on 11.05.2022 before S.B at Camp 

Court Swat.

Chairman
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Mr. Noor Muhammad Khattak, Advocate, for appellant is 

pp050P^_ |vif"_ Kabiruliah Khattak, Additional Advocate General 

alongwith representative of respondent No. 2 Mr. Naseeb Khan, 

Section Officer (Litigation), is also present.
Written reply on behalf of respondents not submitted 

despite last chance given in the preceding order sheet dated 

19.11.2020, therefore, the appeal is adjourned to^.04.2021 on 

which date file to come up for arguments before Q.

■ 11.01.2021

(M U H AM M ADSAMAL_KaAN 
MEMBER (JUDICIAL)

CS' ^

t'^

Mr. Noor Muhammad Khattak, Advocate, for the appellant 

present. Mr. Kabiruliah Khattak, Additional Advocate General for 

the respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not met preparation for 

arguments. Adjourned. To come up for arguments before the D.B 

on 01.11.2021.

26.07.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(A^Q-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

- 5 ■ - — ■ - u-
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Mr. Noor Muhammad Khattak, Advocate for appellant is 

present. Mr. Kabirullah Khattak, Additional AG alongwith 

representative of the department Mr. Mohibullah, Assistant are 

also present.

Representative of the department requested for time to 

furnish written reply/comments. Time is granted. File to come up 

for written reply/comments on 29.09.2020 before S.B.
—.y-rr

05.08.2020

(M U H AM MA'D-4AM AU^HAW 
MEMBER

29.09.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Sajid -Superintendent and- Ahmad Hassan, 

Litigation Officer for the respondents present.

Representative of the respondents seeks further time 

to furnish reply/comments. Adjourned to 19.11.2020 on 

which date the requisite reply/comments ^all be 

submitted without fail.
■i!

/

Chairman

19.11.2020 Junior to counsel for the appellant and Addl; AG present. No 

representative of respondents is available.

Learned AAG is required to contact the respondents and 

submit written reply/comments on 11.01.2021, as last chance.

Chairnlan “
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30.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 19.06.2020 before

S.B.

eader

I

19.06.2020 Counsel for the appellant present.

Contends that’appellant was initially appointed as PTC now 

PST as stop gap arrangement but his services were dispensed with 

in 1997. He then submitted an application for his reinstatement on 

promulgation of KP Sacked Employees Act, 2012 which was not 

considered. He, therefore, fded Writ Petition which was allowed, 

and the appellant was appointed. His departmental appeal for 

fixation of pay was not responded. It was further submitted that in 

the light of Rule2.3 of the West Pakistan Pension Rules, 1963, the 

appellant is entitled for the grant of pay fixation from the date of 

initial appointment.

Points raised need consideration. Instant appeal is admitted for 

regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. Notice 

be issued to the respondents. To come up for written 

"--'•'^eply/comments on 05.08.2020 before S.B.

■i

!(RoziMRehman) 
Mem^ (J)

■

.J

:b,.
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FORM OF ORDER SHEET
Court of

283/2020Case No.-

jjDate of order 
f' proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Dawood Khurshid presented today by Mr. Ndor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prbpeftorder please.

09/01/20201-
■;

REGISTRAR '

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

CHAI AN

Learned counsel for the appellant present. Heard.10.02.2020

Learned counsel for the appellant could not 

demonstrate that the appellant can claim service back 

benefits under the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012. Learned counsel 

for the appellant seeks adjournment for proper assistance. 

Adjourn. To come up for preliminary hearing on 

30.03.2020. Learned counsel for the appellant may also 

submit copy of the judgment in Writ Petition bearing’ 

N0.3-M of 2014 dated 28.03.2014 on the next date fixed.

Member
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL.

PESHAWAR

J2031WAPPEAL NO.

SAEED HUSSAIN VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS PAGEANNEXURE

Memo of appeal1 1- 3.
Appointment order2 A 4.
Second appointment order3 B 5.
Judgment4 C 6- 13.
Appointment order5 D 14- 15.

6 Departmental appeal E 16.
7 Vakalat nama 17.

APPELLANT

THROUGH:
NOOR MOHAjMMAD KHATTAK, 

ADVOCATE
Flat No. 3, Upper Floor,
Islamia Club Building,

Khyber Bazar, Peshawar 
0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khybcr PaHhiukbwai

Scs ^'Bve IVJbiiassisI

2^ 2S^APPEAL NO. J20X« ISiary rS'o.

3 IDated
Mr. Saeed Hussain, PST BPS-12,
GPS Mamosai Kass, District Dir Upper APPELLANT

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Dir Upper.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 28-11-1995 I.E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this appeal the appellant may kindly 
be allowed/granted pay fixation w.e.f. 28-11-1995 with all 

\ back benefits. Any other remedy which this august Service
F^edto-«ifliy|-|.j|j|,p3| deems fit that may also be awarded in favor of the 

appellant.

/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:

That the appeiiant was initiaiiy appointed in the respondent 
Department as PTC now PST vide order dated 28-11-1995 as stop 

gap arrangement.( Copy of the appointment order is attached as 
annexure

1-

A)

2- That later on the appellant was appointed against regular post 
vide order dated 18/04/1996 w.e.f. the date of his first 
appointment i.e. 28/11/1995. (Copy of second appointment order 
is attached as annexure B)

3- That it is worth mentioning here, that in 1997 the services of the 

appellant along with others were dispensed with on the ground 
that their services were no more required to the Department.



That it is also worth mentioning, that on promulgation of KP 

Sacked Employee Act, 2012 appellant submitted an application for 

his reinstatement being covered under the said law but the same 

was not considered, hence the appellant filed writ petition no. 
256/2017 before Peshawar High Court Mingora Bench, which was 

allowed vide judgment dated 07/03/2018. Copy of judgment dated 

07/03/2018 is attached as annexure

4-

C).

That the appellant was appointed as PST w.e.f. taking over 
charge in light of Peshawar high Court Dar-Ul-Qaza Bench 

judgment vide order dated 16/11/2018. That in response the 

appellant submitted charge report and started his duty quite 

efficiently and up to the entire satisfaction of his superiors. Copy 

of the appointment order is attached as annexure

5-

D)

That the appellant filed Departmental appeal before respondents 

for fixation of pay w.e.f. the date of his first appointment i.e. 
28/11/1995 but the same has not been responded within 

stipulated period of ninety days. Copy of departmental appeal is 
attached as annexure

6-

E)

That feeling aggrieve and having no other remedy the appellant 
filed the instant appeal on following grounds inter alia.

7-

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the 

appellant w.e.f. 28-11-1995 is against the law, facts, norms of 
natural justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f. 28-11-1995 and as such 
the inaction of the respondents is violative of law and rules.

D- That the inaction of the respondents is discriminatory and against the 

norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 

bound to reduce disparity in the income and earning of the 

individuals including persons in the various services of Pakistan, 
therefore in light of the above mentioned Article the appellant is fully 
entitle for the grant of pay fixation w.e.f. the date of initial 
appointment.



I

,i.
F- That promulgation of Sacked Employee Act, 2012 established that 

dismissal of appellant along with others from services was against the 

law, hence the appellant is entitled to pay fixation from date of his 

first appointment.

G- That in light of Rule 2.3 of the West Pakistan, Pension Rules, 1963 

the appellant is fully entitle for the grant of pay fixation from the date 

of initial appointment.

H- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

S/0£I>
THORUGH:

NOOR MOH/M KHATTA

SHAHZULLAH

MIR ZAMAN/SAFI
AD



f/ ' .-;:r

BETTER copy PAGE No. 4

OFFICE ORDER:-

Consequent upon the non availability of trained PTC, in the 

constituency, Mr. Saeed Hussain S/0 Shahriar Khan Village Karbori 
Barawal, DISTRICT Dir is hereby appointed on stop gap arrangements at 
GPS, Bilachanda Barawal with effect from 2.12.1995 to 31.3.1996 at the 

pay scale of Rs. 1480/81/2695 subject to the following terms and 
conditions:-

1. Charge report should be submitted to all concerned.

2. Health 8i age certificate should be produced from the civil surgeon 
DIR at Timergara.

3. He may not be handed over the charge if his age exceeds 30 years or 
below 18 years.

4. Before handing over charge to him their original documents should 
be checked.

( FAZLE NAEEM KHAN) 

DISTT: EDUCATION OFFICER(M) 

PRY: DIR AT TIMARGARA.

OFFICE TO THE DISTT: EDUCATION OFFICER PRY: DIR AT TIMERGARA.

Endst: No. 5460-62/PED/ESTAB:/ Dated Timergara the 28/11/1995

Copy forwarded to:-
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/V'i^j'ryiCE O'ROERi^^'

CODSisquent uj;;D-:i the-non oVaiiauAiiity• of- traiiiea-i^TC 
cc:nd tJ-11,:.i:acy s i-'Ar«' 'Scaeoij.. Huoodhln - ' '

ivU-torl Baf-av/rAi:
un oi;op ;.cin ab .^iM/RPS' B-i-ia alia tut hara^val-■ y;± Lh - ef ec i:

’^y- :,^Lizl2:24l^y2ii scoi.±e■ of
oUDjocb 1^0 , the f olioV’lhf lei'-dis ana conai ufujis •*-

J./i lhl8 ^■’-'^'f'r .; S/0 -Shahfiar Knaii-
ihiEiii Dietb; ,Dxr •,..,g. hereey apyoiritea a;e .pfC

Te:

frun of/'la/-less

! .

1'“,.CharpG repo-rt should he'suhiiiittea to aJ.l. ■
1“ health .and' aye ;certificate' ohouid- 'be pi-oduceu from 

the- civil Surpeon fir ■'at 'Titi 

I™ He itay.xio.t be ,handed . over, the cha:rye 'iilhxs 

■ '^'.hceehs '30-f'earh or beiqw'd 8'years«
:ieiore handing■ over uie ,charge 

, ■ dOGUtuents • oiiould be checke'cu

cunceihiea.

...rf ora.

f.- tfto- -him his'.oijiyionai).

f

I

(.FAziLl' HAHEM 'KHAH)
'DlSfi; db'UCATIONvOlTICSP (M) .'

■ ':PBY: . fir;; AT'.TIHHIxGARA.' ‘ r ■

LdIXC.!i^0F. THH'flSTT:- ADUOATIONhd'HrCEIvn -iMi PRY: . DIR-AT T'IMERGARA, 
bhuos t: No

.. ••'Copy, forv^ardea. to:«: .••
The S.DEO. hM)' fir' for-'information.

Thee.HAG hir af Tlmer^ara for information.

The condiaate •concerned..

tab:,- fabed .T^-'i/araora 'the' £0/ i l/!b995»

1 :

2.:

a:
• \

/
DISTT,:--' EDUCaI’PUN OFf'ICI® (M) 
IfiY:' DBR: fyaMESGAHA. ,/iCinisiS/

. f
y;
w/j
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.'■OFFIilK_O.RP_IilL'.', • ;availib;Llity ,o5; 'duely^/veciiledGons.-QU-en'fc . upon Ine non
T^■'continuous- appolntDient^ oi ■.M]?.v'^dtnlined PTC/s', in .merit

-d- paleci-.Hussain d/o- -SHari-c^r :KHan, as PdC
■ ; 07 Pit. ■■1^80-:8r-i69o purely ;On ,-temporary basrs

with. oiiGct Xrorr-.tini date'of

un.trained '/teac-hdr • a't PiPS

Bilachand',,-in-BPS-No

is. .hereby continue.d VtllT- further .order.
.Le-cojs and .cohditaons.

O'-*appointireht 'G.ubOec't _-to: the .ipliov^rnhis•1st
'T;mpivin AMD- CONDITIOMS..:,-- '' .■ ■"/ .

■ l-lis appolntnrent ■ is purely made-.on toih]jOia.f.y
.' . terminated at, any .time- .ni.tho-u,t aho^o.na any .i:.eanon/u,nt:Lce. .. ^

'tst api;-".;.:!;ntncr ^

basis an.d ■•r.-an. be ■
1 .

:i... tP.eether ,condilm.nis.-ax-e the sai/.e

■ ' . . (.FAZLrflNAEEM-.KHAtOv-'.'p • '
' DICTTr •EDU'GAT,r0N-"0'EFiC.TTf (M)

• •• PRIMARY .-•DIR ■AT'-Ti'ME’RG.A.EA.
j* '

RbU SAT IGN ■ ■ OFF IG hR_^i. Ipb

: ■■■/PFP/■■-stt: ll-1 ■■Pat.ed-.'ir.iJ

C'ony forvi.e-i'eled -i'or..-in''f Qr.iVuXtion .-lo':

, ■■(.TrTCR ■ C'F..TH|;_DI3TRIC1
para i-

Tridost; hct2-.-77:-7f'

. h. .-..'The' SDEO.'('M)'tirr.-. .'a' '
t eaicher .concer enecl for.' in.Tormai tio..n.T-t- e ;■•■2

■ \G r

I)tS'ra:--.-EhjCA5’IQloFElCEI5, (p
' A'lrnHEhGaRA. yp
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: PEIEirYp
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Court Bench AT' ,The Peshawar High
igoka (Dar-UiaJaza) Svvat

: BEFORE Cr
•:/KE;Nh

■,... i"MlN h■J:v;

;!T,( '■

u
X

w.P

' i'

i

1) ^jaeed. Hussa.n son of Shatoiar Khan resident of Village :■•.-'

Baraw.al' Banilai, District Dir Upper (Ex-PTC
Karbon, 

iencher) . . •

2) BcikEfc Bilaiici Jan son .

GuialiptehsilTimergara

of.' SHer Muhammad, resident of ;■ 

, Dir Lower. (Ex-C. .t teacher)
PeEdoxrers

• r* ;

VERSUS

f KPK darOugh'Secretary Blemeniary & Secondary 

Education Khyber Paldat.uiEdawa at Peshawar.

Director ElementaryL& Secondary Education K!:wber

Govi. 0E
.n

I

. -2.;

Pakhtunhhwa.at Peshav^ar.

District Education Officer (M) District Du' Upper. 

District Education Officer (M) District Dir Lower

• n,I
i

' 3,

:..iv4. . r ^

Pvespoiidents

FM£D„X.O:DA-Y c 

22^4':'2/2t)i8
•;i.‘. “

•I Vmi PETITION
/ I

/

/i i ifTKe g i s t r ii:[

X-
••d-i-



Si

Court ol ...■■■;■■■ I '--- (
Caoe No........ .

)nr.ol vWicrcno£££HQ4-r-r
■":■■■.;>■

Dcilct of Ordci 
or Proco(n(im2s_ ^coun 

'.•..2> ■>'' ” '____

"Sorial N^f order 
procqedinQ'

'■. .;r..:S;-irv ■■' _

•r ••3,

or

Advocate forSyed.Abdul H.aq 
the Petitioners.

present:
•jV -k k ■

Saeed
IBRAHIM-mohaMMaAa

in, are imploringanother Petitioners herein
Plussain &■ i

.. the constitutional j
•isdiction of this Court for issuance 

the^.facts followed
\.ir

writ by narratingof an .appropnale
from Serial (A) to (1). theytaken

,r
forperspective” praytirthe following■ have' -.'set up .: 

hedressal of their grievance:-

. " ft is, t, ,
are/ore, hwnbly prayed 

oftheinstaiUvdrir.that, on c^cccptaiicc

this honorable Court may
peCititou.' 
kindly be issued

writappropriate 

Pesponcients

the . Petitioners

an
to

tliCtO •
appoint/reiuscate

: '^acrld^e HP. sacked Employees Ad,

.2012 olong;
■ according to 

their ict
; ■ ' . ,av^/iieli this

all hack benefitsJ vvitliivr ^ lUc spirit of Act as since 

other relief0

■fninotioii- -/tny
Honourable CourtJeer^-

QS
fit -and proper in the

f A■y>

1,



- may also be very kinclly granted."

■-.■In essence, the present Petitioners were 

PTC and CT .'teachers; in different

2 ,

appointed, as 

schoo'is of District Dir Lower.-Subsequently, their

dispensed with by the Respondents 

required'as they have been appointed 

purely on temporary basis as stop-gap arrangements.

services, were

being no more/

■ i •
Ovi

■ ij
■'A.. •/:\. , the-meanwhile, the Government of

"Sacked 'theP.akliltiiikhwa pa.ssedKhyber

wherein it has been decidedkmpinvees AcL_2012,'‘

Pih

who, have beenthe- benefit of reinstatement

day ofterminated dining the period from Ist

of December 1998.

of the ibid Act, thc^Tetitioners

November .1996. to 31st day 

After.'promulgation

optimistic to be compensated on behalf of thewere

,f ibicf’AxX, but

the Respondents are not.willing to render the oenetit

of reinstatement to the Petitioners despite of the tact

like Petitioners havethat -sl'inilarly placed persons 

'already been,, 'compensated by way

fn .such circumstances, the Petitiemir^

<r
of . their

reinstatement.

A



rcpciTtecUy api^oncl'ied the Responclenis for redressal 

of their grievance, bnt of no avail, hence the piesent 

vvrh petition has- been preforred inter-cJlia on the

. grounds enumerated therein.

w

I*

Arguments of learned counsel for thie 

Petitioners were heard in motion and the available 

record placed on, fde delved deep into with, his 

.vriluablc-assistance. , ■ ■■

Ah - •

/ r

Before delivering any findings in respect 

of the Petitioners, it would be in the 

reproduce the relevant 

of tlie Khybe'r Pakhtunkhwa Sacked

• fr

of'grievance, 

fitness; of things to

provisions '

■Employees '(Appoin-.ment) Act 2012, which r.uns;-

Preamble:-
Whereas, it is expedient to provide relief io

■■ ■ those sacked employees
■ appointed.on regular basis to 'a civil post 

■■ fo'j Province- of the Khyber 
and who nn.s'sesscd the

who were

■ •; Pakhtunkhwa
quedificafion _.aniL-exj2eL'llK^ 

the. said post, during the
a .• ,72---.—-----

required fo
period from Ist day of November. 1993 to 

■ f (he 30 th day of November 1996 (bath days
inclusive) and were dismissed, removed or 

minated from service during-the peibod 
from .ist 'day of November. 1996 to 31s(, 
day of December. 1998 on various

r .

.h
a" ter

'^rounds..
" sacked employee" means a 

ivro' appointed' on regular 
post in the Province and '

__ ^ed the prescribed-q-ualificaHon
and rxne.riemce for the said post at_lt_atl

person 
basis\!c a

IV a I l/un-blc Mr. /uUh'c. yol.-owinoU lOnMw Klw>i 
/tuirbli: Afi-.

!



ht day of

3 ht day of'.December.
ground of irregular

rto

service
'yiovemhof 1996, to 
1998 - on. 'i6o

■ appoiniincnto.
above quoted■' ■•It i;i- crystal clear ftom 36.

that only those 

the benefit of 

regular

PscX ibidof :tKeprovisions

persons/employees 

reinstatement,

would be given 

appointed 

civil 'post, possessed

on a.who were.
the

■a'.to- basis ••

requislte/presc!

Tor 'ife subject post and above

,t,ed qualification^ and expetience

all lermlnaled- l:-:om

1st day offromthe period

qislclayofDecember, 1998.A
during•service 

November, 1995 to 

.■■'bare perusal
would feveal that the 

termi.natei:l

c,f the record
onwere■ t'services, of, the Pethioners

■ 'I ' i3-.02.1997. so by means they are
falling within the

eferred'to above.'• cut-old date.asr

, .like'Earlier, similarly placed person., 

ched this Court through

" HnjsmLHl.SSSiil-V,fSJ7l£

■H
petitioners approa

O'

te .
ppchmvar!!,

,1 Jiiru/ilm



in ihe following manneri-

' i
wonh lo note that persons similarly 

have been re-:■. ' "'l^ b';_
■ ■ placed. wUii’ihs peiiiioners

■ instated by- the department while siting
the Khyber■'effect to-the judgments given

" Pokhtunkhwa Service Tribunal. More so,
■ one MstfGul Rukh whose services ^yere 

■■ Terminated by the respondents along^vijh
. d-^e peiiiioners. has been .appointed

■ .fhe Act vide order dated 09.05.2013. t is
■ ■ ' cardinal SiKmciple of law that simdarly 

■ ■ nlaced perroivt should be treated alike and
■■ 'no different yard slick Should be used yule

-redressing their grievances. It IS hallmyt .
-and grundnbrm of our constitution that
every person is enlilled to equal protection ■

' of law Not only similarly , placed 
■ colleagues of the Petitioners have been 
'appointed by Ihe respondents, pi Ip 
petitioners are also- enlilled to tlpreip 

to-the sacked employees under the

."A

weFor W’'ho.l has oeen .......................
' admitted and accept botlUhe wnl.petMons 

and direct (he respondents to consider the 
for their appointment inf. .peiiiioners

of thisThe above-referred judgment

ailed before, the Hon'ble Supreme
Court- was ass

Court of Pakistan in Civil Appeal No. 401-P of

" nnvprnmant _QlJ<t!yJ2M:2016 .- under the title

and ■

PpA]nwar<:drnndnrv I3ducgM.QTL—i
sM"- along,with other identical matters. Ihe
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24.5.2017 upheld the verdict of thi's Court in the

, lu-.licn Mohmumod Mum
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lolloping manner;---tr
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. advertisement and appointment lettu 

dssued lo- the respondents, hvo kinds oj 
could be appointed (i) those 

academic

. . ■ 10 the
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who ■ have 

' 'cfudliftcations
' ■ have ihc requimle
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the necessciry training- 
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O' the fact that similarlyDecember ;l99d coupled vshth 

like Petitioners

reinstatement by titis CouU

have been ■given the 

.which
placed persons 

benefit ol i\

>•"/Jiiiv'iib



A tx .,y~'

. 'Ok

1., •
ju'dgnient has been upheld by the Hon'ble Supreme 

■Coui'b of Pak.istan, so, on-this score too, the 

"Petitioners deserve to be given the same benefit of
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■ . .

reinstatement tveing similarly placed persons.

in viety.of the above disciission, this-writ9.
'n.'r

terms that theis -disposed of in■ petition

. Respondents/Department is 

'■■cases of-Petitioners for their reinstatement under
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-\ •■

./V
directed to consider the/i
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the. umbrella .of-^^12"

coupled - withthe fact being similarly placed

their 'eligibility for the 

of PST teachers within a period of

E persons but subject to 
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month positively. .Since the Petitioners are
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•issue

I ♦>
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. Appointmeui Order PST(M) Sacked Hiuployees■ ^
-1

flisIrictMiralion (pcerlflie DistrktOii'l^4
PH No. 0944'-881400^F^tH-880411
kj'inail (ie()nidirup}WT<^i]ginai{x:()my?' .• \.»

V

APPOINTMENT.
In' the light . of the jUMgemonl. passed by the IHoforable Pesliawar High 

Court Mingora Bench/Dar-ul-Qaza Swat in W-P NO. 256-M/201fJ dated (}7H)3-201.0, and in pursuance 
of Khyber Pakhtunkhwa sacked ernployees Act 2012 and out of quota'@ 30%. of the advertised 
posts, the following sacked employees are hereby appointed conditioriaily as Primary School Teacher 
(PST) in BPS No. 12 (^s.13320-960-42120) Plus usual allowances as admissible under the rules & 
the existing policy of the Provincial Government in Teaching Cadre on the terms and condition given 
below with effect from the dale of taking over charge. . .

Name I’liicc ofUastiiiB • UNiC Ucina
rU.s

S. I’aHtor Naitu*
No

Shahriar Khan 15701-1170703-5GPS Mainosai Kass01. Saeod
Hussain

A VP

TERMS AND CONDITIONS.
oi. The appointment of sacked employee shall be made only,onTet'ular bases to a civil 

post during the period from 1^' day of November 1993 to the 30^'' day of November 
1996 (both days inclusive) and were disrrtissed/ removed, or terminated from, 
service during the period of l’^' day of November, to 31“’^ day of December, 1998 on 

. various ground.
02. Appointment of sacked employee subject Id section 7 may be appointed in their 

irrespective cadre of his department, concerned in which he occupied civil posts - 
before his dismissal, removal and terminalion from service.

03^ The sacked employee shall be appointed against thirty percent of the available 
vacancies in the department.

04, As per court decision if the appointee fail to acquire the training PTC and the
required qualification (liA within three years, their appointment will be Considered 
as cancelled after the expiry of the period. .

05. The appointee will provide undertaking that they will be completed the requisite 
training during a period of three years,

06. The appointee will provide Hea!i:i and age ccrtificale Irom the concerned Medical 
Superintendent.

07. The sacked eimployee shall not be entitled to claim seniority and other back benefits . 
.They shall submit an undertaking on judicial stamp paper for not claiming any back 
benefits; A sacked employee appointed under section 3 shall not be entitled to 
make any claim of seniority, promotion or other back benefits and their A, 
appointment shall be considered as fresh appointment.



AppointfyienrO,;€let’ l>ST(M) Sacked limplapccs

. ■ ‘fie drawirig-and disbursing orficersiir^directedtditfta sLamR paper as

mentioned it S,No.07 and verify their acadetnit and.professional certificates/degree 
etc from the quarter concernedbefdre sfartinjj their sbliiries otherwise they will be 
held responsible for the consequences if,begurred in this regard!
The appointee will be governed by .such rules and regulations/policies 
by the GovGrnrFnerit frpm lime io time.. - ^ "

10, If the appoiritee fail to take over charge with in fifteen days after issuance of this
order; their apppinlment will be deemed as autbmaticafly.cancelled.

,11. Charge report should be submitted to olfconcerned. ■'
The errors and omissions etc if found atahy 'itage shall be reclified. in case of 
terrhinatipn of said candidate, they will, have no right to claim the order already : 
Issued in any court.

: 13. The appbintmeht order is subiect io the final outcome of the,Supreme Court of 
Pakistan judgment.

. 14. No TA/DA.is allowed...

" .i
09.

as f3rescribGd

12.

s—^
Distncl i:ducati(>h Officer, 

Male dir Upper

Kmlst : No.- ^
V -
;/ l-%Nn.-V2;i/A|)|)U:/ nia) (M 

Copy lorwavdctl. lor inloriiiulioii and iu'ccssary aclion ld ihe; -
/n/20iK. -

pii:tH'l()ru(. l^IcniOn[ai^y^St;t:pn(lary iuloVaiion l<liyi.cr i’liklUuiikliwa l^csliaw

■ ()2: Okslncl Aocciiuil.s ornceV l)ir Uppar ’ - ^

.l\v; ijistricl Kilocatimi urna;i; Milk'. Oil-Uppor. / i 

. (M.'Sul): )iiyi.si()nal Kdiu-alioii()maM Milk; llaiawnk •'

. - . Of,. OilKiial Concerned. '

. ()i
ar. .

d.

(')6'. Ni/Filc-

DistriejS^
Male dir Upper

Oiocation Offieer,

u
4 AO

, , <2^ ■ ■
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The Director, E&SE Department, 
Khyber Pakhtunkhwa, Peshawar.

1

DEPARTMENTAL APPEAL FOR FtXATlON OF PAY IN BPS-12 w.e.f. 
28-11-1995 i.e. FROM THE DATE OF INITIAL APPOINTMENT

i 1

Respected Sir,
It is most humbly stated that,was appointed before your good 

self Department as PTC vide order dated 28-11-1995 as stop gap ■ 
arrangement later on I was regularly'appointed against the said post 
vide order dated 18.04.1996 w.e.f. the date of my first appointment 
i.e. 28-11-1995. That in year 1997 the services were dispensed with 
the ground that his services was no more required to the Department. 
That on promulgation of KP Sacked Employee Act, 2012.1 
submitted an application for reinstatement being covered under the 
said law but the same was not considered. Feeling aggrieved 1 
filed writ petition before the Peshawar High Court Mingora Bench, 
which was allowed. Dear Sir, 1 was appointed as PST w.e.f. taking 

over charge in tight of Peshawar High Court Darul Qaza Bench 
judgment. That in response 1 have submitted my charge report and 

started duty quite efficiently and up to the entire satisfaction of my 

superiors. That I am entitle for fixation of pay ‘from the date of my 

initial appointment i.e. 28-11-1995 but the concerned authority has 
been appointed me with immediate effect i.e. from the date of taking 

over charge. Sir, I am feeling aggrieved preferred this Departmental 
appeal before your good self.

on

was

was

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal 1 may kindly be allowed for pay fixation w.e.f. 28- 

11-1995 with all consequential benefits. Any other remedy which your' 
good self deems fit that may also be avX/arded in my favor

Dated: 18.09.2019

Your’s Sincerely

SAEED HUSSAIN, PST 
GPS Manosai Kass, Dir Upper
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(APPELLANT) T
iPLAINTIFF)
(PETITIONER)

.'S,

VERSUS

(RESPONDENT)
(DEFENDANT)

7
\

I/We.
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /_____/2019

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI
&

MIR ZAMAN S 

ADVOCATES
OFFICE;
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141


