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- 07.06.2022 . . Appellant* in person present Mr. Kabirullah Khattak,

learned Additional Advocate Gcneral for the respondents ‘present.

Counsel are on strikfe. Adjourhed. To come up for

. ) | .
“arguments on 05.07.2022 beforp D.B at camp court Swat.

(Mian Muhamad) S A o "(Kalim ‘Arshad Khan)

Member (E) _ ! Chairman
- Camp Court Swat : Camp Court Swat

Nemo for appellant.

Noor Zaman Khan Khattak, learned District Attorney alongwith
Nasim Khan Section Officer for respondents present.

~ Case was called time and again but neither the appellant nor
his counsel turned up till rising | 'of the Bench Consequently, instant
service appeal is hereby d|sm|s|sed in default for non-prosecution.
Parties are left to bear their qwn costs. File be consigned to the

record room. P

Announced.
05.07.2022

<

(Far&gha Pau/l)

Member(E)
Camp Court, Swat

amp Couyt, Swat




L 01.11.2021 Junior to counsel for appellant presen"t.

Muhammad Adeel Butt, learned Additional Advocate
RN S Genei@bﬂﬁh%éﬁpﬁﬁbérﬂ§m3§%ﬂ9resent R

The 'learned Member (Judi0|al) is on Ieave therefore

.¢--..,..‘_

case is ad;ourned To "o'ne up *or arguments on 03 02 2022

- -

““before D.B. Réspondenfs be’ put on notlce to submlt reply W|th|n

—ia - IAPPRR -

;“?Udays.noﬁ‘“ce j'f-'; T e S .

Chaif

P

03.02.2022 | The‘ Tribuna!. is non-functional, thérefore, the case is
adjourned to 15.04.2022 before S.B for the same.

&er

”. kS
2 ¢ +

15.04.2022 - e Counsel for the appella‘nt present. Mr. Kabirullah Khattak Addl. AG

for respondents present.

~Written reply/comments on behalf of respondents not submitted.
Learned AAG seeks time to file written reply/comments Last oppe'rturmity
is granted to cspondents for submission of wrrtten reply/comments To
.come up for written *epiy/con“meﬂts on 11. 05 2022 before S B at Camp

Court Swat.

Cheirman
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Mr. Noor Muhammad Khatt_ak, Advocate, for appellant is
present. Mr. Kabirullah Khattak, Additional Advocate General
anngWith representative of respondent No. 2 Mr. Naseeb Khan,
Section Officer (Litigétion), is also present.

Written reply on behalf of respondents not submitted
despite last chance given in the ‘preceding order sheet dated
19.11.2020, therefore, the appeal is adjourned to/(&104.2021 on

which date file to come up for arguments before Q.

(MUHAMMAT
MEMBER (JUDICIAL)

Due = A=nlse o Yol (’,[u;rmaw

/t&, T»’.ibnr‘j s %54 Z"‘%"'— Z >3 Coea /5.
wiliowned o g 0P 201t Surv Tor mare o':s bede
rR. .

26.07.2021

Mr. Noor Muhammad Khattak, Advocate, for the appellant
present. Mr. Kabirullah Khattak, Additional Advocate General for
the respondents present. ' |

Learned counsel for the appellant requested for
adjburnment on the ground that he has not met preparation for
arguments. Adjourned. To come up for arguments before the D.B
on 01.11.2021. "

\/l/ L
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER - (EXECUTIVE) MEMBER (JUDICIAL)

o, - .
. Ea - .
f e & B, [Py e S <G
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- '~0'5.08.2020 Mr. Noor Muhammad Khattak, Advocate for appellant is'" )

| present. Mr. Kabirullah Khattak, Additional AG alongwith" :
representative of. the department Mr. Mohibullah, Assistant are

also present. | - o

Representative of the department requested for time to

~ furnish written reply/comments. Time is granted. File to come up .

for writtén reply/comments on 29.09.2020 before S.B. % :
. T

~.

(MUHAMMAD-JAMAL KHAN

MEMBER
29.09.2020 Junior to counsel for the a‘pp'ellant and.AddI. AG

alongwith: Sajid' ‘Superintendent‘ and. Ahmad Hassan,
Litigation Officer for the respbndents present. | .
Representative of the respondents seeks fu-rther time
to furnish reply/com‘ments‘. Adjourned to  19.11.2020 on
-which date the requisite reply/comments shall be
submitted without fail. |
o . )

i

Chairman

'19.11:.2020 ‘ Junior to ‘counsel for the appellant and Addl; AG present. No
| representative of respondents is available.

Learned AAG is required to contact the respondents and

=+ wr. submit written reply/comments on 11.01.2021, as last chance.

Chai&ggr; “



30.03.2020

19.06.2020 ~

---~="Teply/comments on 05.08.2020 before S.B.

L&v;m.m o

Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 19.06".2020 before

S.B..
ﬁ eader

E Counsel for the appellant pfesent.

Conten.d‘s)'t'ﬁh'at ‘appellant was initially appointéd as PTC now -
PST as stop gap; arrangement but his services were dispensed with |
in 1997. He then submitted an application for his 1einstatemént on
promulgation of KP Sacked Employees Act, 2012 which was not
considered. He, therefore, filed Writ Petition whi.ch was allowed.
and the appellant was appointed. His departmental appeal for
fixation of pay was not responded. It was further submitted that in
the light of Rule2.3 of the West Pakistan Pension Rules, 1963, the
appellant is entitled for the grant of pay fixation from the date of

initial appointment.

Points raised need consideration. Instant appeal is admitted for
regular hearih_;g subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days. Notice

be issued to the respondents. To come up for written

I 5




Form- A

FORM OF ORDER SHEET
Court of
Case No.-_ . 283/2020
S.No. Jg‘Date of order . | Orderor other pr’océedings with signature of judge
| = proceedings
1 2 3

1- 09/01/2020 The appeal of Mr. Dawood Khurshid présented today by Mr. Noor _ -

Muhammad Khattak Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for prope\order please.

Za.o“;—:’;@-&eﬂ .
. REGISTRAR * -

5. . . . This case is entrusted to S. Bench for preliminary hearing to be

put up there on (DIC)/),!S),O

10.02.2020 Learned counsel for the appellant preéent. Heard.

Learned counsel for the appellant could not
demonstrate that the appellant can claim service b»ack
benefits under the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012. Learned counsel
for the appellant seeks adjournment for proper assistanf_:e.,
Adjourn. To come up for preliminary hearing on ‘
-130.03.2020. Learned counsel for the appéllant may also
submit copy of the judgment in Writ Petition beariﬁg?h
No.3-M of 2014 dated 28.03.2014 on the next date fixed.

Member -




\%‘ BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL

PESHAWAR
appEALNO._Z B2 /2019
SAEED HUSSAIN _ VS iEDUCATIO,N DEPTT:
INDEX =~ o
S.NO. , DOCUMENTS ANNEXURE | PAGE
1 Memo of appeal 1- 3.
2 Appointment order . A 4,
-3 | Second appointment order » B 5.

4 | Judgment C 6- 13.
5 | Appointment order D 14- 15.
6 | Departmental appeal E 16.

7 Vakalatnama | e 17.

APPELLANT
THROUGH: | |
NOOR MOH MAD KHATTAK,
ADVOCATE

Flat No. 3, Upper Floor,
Islamia Club Building,
Khyber Bazar, Peshawar

- 0345-9383141
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‘ . *'—lz‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khybor Pakbtukhwa

Scrvice Tribuiael
APPEAL NO.__AZ0 /2039 biney o 2R

aea 2912820
Mr. Saeed Hussain, PST BPS-12, Dac “—[u—L——

GPS Mamosai Kass, District Dif UPPEr.eeseesreseessarssnnnss weenenen s APPELLANT

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Dir Upper.

rreasssrerereneas R rnreans crerarressersranannn RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 28-11-1995 1.E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. - -

PRAYER: | :
That on acceptance of this appeal the appellant may kindly
be allowed/granted pay fixation w.e.f. 28-11-1995 with all
- back benefits. Any other remedy which this august Service
F¥@d¢9'daﬁribunal deems fit that may also be awarded in favor of the -
@ . -. . appellant.
Regisirar
o9 ‘ﬁ “RISHEWETH:
ON FACTS:

Brief faéts giving rise to the present appeal are as
unden

1- That the appellant was initially appointed in the respondent
Department as PTC now PST vide order dated 28-11-1995 as stop

gap arrangement.( Copy of the appointment order is attached as
ANNEXUNC.surrarsessassnssassassnssnnanas sasmsessmmssnssEsErscesRusRRLRanS venns A)

2- That later on the appellant was appointed against regular post
vide order dated 18/04/1996 w.e.f. the date of his first
appointment i.e. 28/11/1995. (Copy of second appointment order
is attached as annexure...cususass cerarearsanan roavavsserserEsarecarEnnraa B)

3- That it is worth mentioning here, that in 1997 the services of the
appellant along with others were dispensed with on the ground
that their services were no more required to the Department.



4- That it is also worth mentioning, that on promulgation of KP
Sacked Employee Act, 2012 appellant submitted an application for
his reinstatement being covered under the said law but the same
was not considered, hence the appellant filed writ petition no.
256/2017 before Peshawar High Court Mingora Bench, which was
allowed vide judgment dated 07/03/2018. Copy of judgment dated
07/03/2018 is attached as annexure .veciverercasssseseane cersesress C).

5- That the appellant was appointed as PST w.e.f. taking over
charge in light of Peshawar high Court Dar-Ul-Qaza Bench
judgment vide order dated 16/11/2018. That in response the
appellant submitted charge report and started his duty quite
efficiently and up to the entire satisfaction of his superiors. Copy
of the appointment order is attached as annexure

tessansacssussaatnTanEEsetssasenssensssuttasesnsnnninsnnaas sesrssennnsanisrnsess D)

6- That the appellant filed Departmental appeal before respondents
for fixation of pay w.e.f. the date of his first appointment i.e.
28/11/1995 but the same has not been responded within
stipulated period of ninety days. Copy of departmental appeal is
attached as annexure....ivceveresssssrnnsrscacannns R, E)

7- That feeling aggrieve and having no other remedy the appellant
filed the instant appeal on following grounds inter alia.

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the
appellant w.e.f. 28-11-1995 is against the law, facts, norms of
natural justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not
allowing pay fixation to the appellant w.e.f. 28-11-1995 and as such
the inaction of the respondents is violative of law and rules.

D- That the inaction of the respondents is discriminatory and against the
norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is
bound to reduce disparity in the income and earning of the
individuals including persons in the various services of Pakistan,
therefore in light of the above mentioned Article the appellant is fully
entitle for the grant of pay fixation w.e.f. the date of initial
appointment.



S ’.’

F- That promulgation of Sacked Employéé Act, 2012 established that
dismissal of appellant along with others from services was against the
law, hence the appellant is entitled to pay fixation from date of his
first appointment.

G- That in light of Rule 2.3 of the West Pakistan, Pension Rules, 1963
the appellant is fully entitle for the grant of pay fixation from the date
of initial appointment.

H- That appellant seeks perm|55|on to advance other grounds and proofs
at the time of hearlng

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

Qo o

\Sidifﬁp #t/fmmf

THORUGH: e
NOOR MOHA\IﬁM KHATTA

SHAHZULLAH gf/sﬂz/w

MIR ZA SAFI
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o | .~ BETTER COPY PAGE No. 4
- OFFICE ORDER:-

~ Consequent upon the non availability of trained PTC, in the
constituency, Mr. Saeed Hussain S/O Shahriar Khan Village™ Karbori
Barawal, DISTRICT Dir is hereby appointed on stop gap arrangements at

- GPS, Bilachanda Barawal with effect from 2.12.1995 to 31.3.1996 at the

pay scale of Rs. 1480/81/2695 subject to the following terms and
conditions:- —

1. Charge report should be submitted to all concerned.

2. Health & age certificate should be produced from the civil surgeon
DIR at Timergara.

3. He may not be handed over the charge if his age exceeds 30 years or -
beIow 18 years.

4. Before handing .over charge to him their orngmal documents should
be checked.

( FAZLE NAEEM KHAN)
DISTT: EDUCATION OFFICER(M)
" PRY: DIR AT TIMARGARA.,

OFFICE TO THE DISTT: EDUCATION OFFICER (M) PRY: DIR AT TIMERGARA.

Endst: No. 5460-62/PED/ESTAB:/  Dated Timergara the 28/11/1995

Copy forwarded to:-

Sli‘ﬂﬁﬂ-“ -
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a.uunrerwhcremzu s

e
Dato of Order

Sarial No. of order
_or proceading _or Proccedings_i.
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Ny S

07.03.2018" w P; No. zsu-Mﬂo;u'
_Pre‘sen't:'-' Syud Abdul Hag, Advobate for

hu Puli10nC1.>
N ’< E

MO!IAMMAD IB;MH{H MI/}\ I Saced

Ilussmn & 1 anolhm Petitioners | huun are 1mp101mﬁ
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“ IL is, taer cfmc, humbly prayed

Lhat on acteptance ofthc instant writ
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kindly be maucd an appropriate writ
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to .
‘apvomf/x"msmce the . Petitioners

‘ur_xd: irophe I P Sczr'(ed Employecs AcL,

'.‘201"’ ong Wzrh all buck benefits -

“accor ing to the spirit of Act as since

their 1prminalion. Any other - JLII(’f

WhiLJl s I*'"ummble Court decips
<

j:t a“" pvouc'f inn the clrcumy es

e
s aipanutd Ihiahtn ihan

R .
Hmvub (IJ .) Mon'ble At fnsl! o

Nori'bie re SJustee b lz:ummlm_ sfir flahfool
: 1 q\
: &
N gﬁ“ﬁ
e
o |

w7

)

Ll



SN e may also be very kindly granted.” ‘ t '
- : . . R . . .- ) ) X . . 1
o . 2.0 0 In essence, the present Petitioners were:

‘ ppomtad as, PfC md CT te"lchtrs il dxﬁmen(

~J

hool% of DlSlllCt Dn Lower. Subucqncntly, their

‘. Su\/lbbb were dlS}‘cn%C { with by the Rf‘SpOﬂanLb

N bung no mm lcqlmcd as lhey have b(,m "1ppomted
o purely on temporm.;y basm as stop-gap arrangements.
RO S S I SRR ln, thc--'n‘it-:anwhilc:,,“ the Government oOf

.Khyber' Paldlulukhwq '-'oassé*d the j]S_ac_ked

'anh)&’s Act ?le thun it lm been dacxdcd

I Lhm only Lhosc bovcmmem em )10yeus w;ll be given
"the‘ beh'e["lt cf re'nstatemcnt -Wh_o_ have bcen

E chmnmtud dmmfr um Jutod from ].ot day of

e

2N0vmnbu 1996 to 315t cay of Diécember 1995, _
| A{teL pxomulb"tlon of the lbld Act, 11 cePetitioners
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Rl ‘l Lsponc cnts/Dr pa Lm,m in thc light of IbchA ct, but_

. o -'_Lh\, Rcspondcnts are not. wﬂlmg to u,ndu the benefit

} n) ,oi mnbtau,mum to thc PELIUOHCIJ du ;pite of the fact

.....

jthzttys‘i"milmly ])L;r‘cd pemong h(e Petitioners hﬂve

'L\lxcady ‘becm'co';npmisa'ted by way of . their

\ o aemstatumant ]n wch cucumatcmccs the Pc,mlonus
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. Mmub (U . ) Hon'lte M fustice Mol annaad forahin Khau
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repentedly approached the Respondenis for redressal

of their grievance, but of no qvail, hence the present

“writ petition has--been preferted inter-alia on the

| grounds enumerated therein. |

3

4. 7 Arguments of learned counsel for the

| Petitioners wers. heard in motion and the availabie

valuable.assistance. |
5 . Before delivering any findings in respect

ol grievance, of Uiz Petitioners, it would be in the

fitness - of things  to reproduce the relevart

A Employees ‘(A_pp:oin*emcﬁt) Aé.t'2012, which runs:-

T P;‘-eambigf; ,

Whereas, it is expedient (0 provide relief 1o
those ~sacked —employees who  were
fg;ugoi'me:}'.oh regular_basis to a civil post

in - the | Province of the " Khyber

Pakhtunkiwa and who possessed the
. prescrifed dualification _and _experience
“required for the. said posi, during ke
period fror st day of November, 1993 to

‘/aj " the 30th day of November 1 996 (both days

N inclusive) and were dismissed, removed or
T torminated Jrom service during ‘the period
* from st day of November, 1996 1o 31st. =
cday  of December, 1998 on  various
grounds. . ' ' .

i

8§ 2 (o) " sacked employee” means a
pé;_’soﬁ: who was appointed  on regular
basis tc a sivil post in the Province and

" who pussessed the prescribed-qualification

~_r‘cco:1"c‘1. lyﬁ_'lacedt oﬁ”f.:l‘c delved deép into with his

'~ provisions “of ‘the. Khyber Pakhtunkhwa Sacked -

|

and experience for the said post af that ﬂ

Lt

. “Nuwab® {1.B.) i[on'bfc FHA }us"f!rc Molammod {hruhin Khen - /ﬂ/
RS T How'bile Mr justive Muhaminad tasic Mubfroz '
" Y p “ <
e ' T X A S




Al

1 time, ’ururzg “the period Ji fom Isi duy of
November, 1993 10 30tk day- of November,
L1996 (boilt (/ays inclusive)  and was
dismissed, . rzmoved, OF terminated. firom
~ service during the period froim. Isi day of
) Novembc 1996 to 3ist day of Pecember,

!))8 . lfh, ’)Olmd oj mcvular

A uppmmmc nts.'

r ‘1om abow, quoted

6. It iti' or yml cl\,a
_plowsmns of the Act Jbld ﬂmt only tho;.e‘

‘ pubons/cmployvcs would b given the benem ot

e. 'ippomlod on a 1eg_,uhu

posscssed the

mmbtatcmum \nho wcr

basis ¢ o e .C'wil- -post,
re'qgif;siite’/p_res{c':'lbed qualification. and experience
' . ) ! .

for [hL '::Ub_}b(,l pc-st and abovc all terminated: from

,_bblVle duuw-thc penod from’ 1st day of

.Novumbm 19% 10 ’Hqt day ofDecmnber 1990 A

“"b'"\re pe.rusal'cl the recoxd would teveal that the

:Z bu\nc«,s oi thu Petitioncrs werc terminated on

0’7 1997 50 bv mcans thcy are Talling within the

- cut—oLL dale as’ wleued 10 above.’

A Eamer ‘sim'ila‘rbf placed persons, K
ugh W P. No.

Petmonus ap owched thls Court tl Mo

H(urnt LIv-ssam WS The

‘t_;__gs Q[__Q_J,? tztiec

ot fbcr Pakhtun {hWG _'J 1rough

g { QV@I nmen
Chwj ‘?Pcr(’tn ry. (‘le cecretariat _Pes shawar,
_,'—“,_,_._‘____________TL;—;- _ ,
r"NJnyulJ ([)U}Muu bt r M jn.\'z'chohunumn!Ibruhim l\utm
. hummulHuslr.‘\luhﬁwx .

I!un ‘ble, Mr Justive Mu



! ‘ - which was allowed in the following manner:- 3

It is worth 1o note thar persons similarly
" placed. with the petitioners ‘have been re-
instated by the department while giving
" effect to. the judgments given the Khyber
Palhtunkhiva Service Tribunal. More 5o,
“one Mst. Gul Rukh whose services were
“reiminated by the respondents alongwith -
‘the petitioners, has been appointed under
_ the. Act vide order dated 09.05.2013. 1t is
. cardinal. principle of law that similarly -
o placed Persons should be weated alike and.
1o different yard stick should be used while
redressing their grievances. It is hallmark
. and grundrorm ef our constitution that.
. every person is entitled to equal protection
Cof  law “Not only  similarly placed
.-‘fcol‘lcagucs of the Petitioners have been
appointed by the respondenis. but the
periiione‘r.'s“‘c-,re also’ entitled 1o the~ relief
R given tcigt_he sacked employees under the
et S ,
. For _wh;s! has been discussed ahove, we -~
" admitted and aceept both the wril petitions -
and direct the respordents 10 consider the
- ,p'cr'l'liorzé}'s . for their appointment in
accordance with the provisions of the Act.”

I SR P The above-referred judgment of this

* Court was assailed before. the Hon'ble Supreme

‘C.dll‘i’:l': of Pakistan in Civil Appeal No. 401-F of

" 201(» L_x'hdcr 'i}llé title i Government _of Khvber

: Pakhmnkhwdtj’._rough'S’ecre’tary Elementary and:

L.

SEGCERYASAR L Ll L

~ Secondary Education. peshawar__V/S._Iftikhar

e

| Khaf etc” along with other identical matters. The

Hon'ble api—:x - Court vide its judgment ~dated

1 24.5.2017 up‘hcl,ld the -'yerdicp'of'thfs Court in the

“Nuwnb® (D8] Hoable AFE. j;_t::u‘m.' potommod ibruhln_l_- Khadn
Hun'ble dr. Justi Muhmnmod Nastr Mulifooz
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[ llowing manper:-

0 We have been apprised. by the learned
- gounsel for the respondents that according
“ 1o the ailveriisement and appointment letter
Gisued to the respondents, WO kinds of .
candidates . could be appointed (i) those -
who < have  the. requisite  academic
R z‘;-uc‘rh'ﬁ_cal!éns'_anc! rraining, (i) those who
. have _f!m_réqitisila acaclemic qualifications
*bul doi not possess the necessary fraining.
As regard, the second caicgary, such
. persons would  be provided with an:
opportunity 10 complete the training within
a .spchg‘c_-,pr;:Hod. This 'i._s‘exathy»wl-aar.lhe
learned High Court has allowed in the
“orelief grating - portion of the impugned
. judgmenrt: Undoubtedly,  this is in
_~consonance With the Department's own
< udvertisemant and the terms and conditions
of service, 'therefore, “the learncd High
. Court dia not Jull into any _error 0y
- requiring. ithe Department 10 allow the
regpondznis 10 complete the (raining within
" specific period of time and to. take action -
against them in case of failure to'da s0. No

r
-0 exception can be. taken fo 1he impugned

ko Cjudgment,. which is upheld. Resultantly,
3 Civil Petition ‘No. 401-P/2016 indismissed
L c.on me;‘.".'}f.'The connected petitions arc also
o dismissed on the above score and beirg.

i time-barred-as no sufficient cause has beer: -
£ ' shown for condonation of delay. =

I {ri-the above developed scenario, there 18
s " no. denial of tlie fact {hat ,the services of the-

i 1. petitioners were terminated -within the cut-off date
- 1L 1f§t_day‘d::E_.November 1996 to 3lst day of
|- December 1998 coupled with the fact that similatly
' plg’;’{:‘@d parsdn‘s like Petitioners have been given the
e t ol benefit of reinstatement by this Cowd ~which

et et

e

Muha-uunr-ul Iiarqmril Sihan

"‘}Vméuia' t.8.) Jlun'tle Min Justice )
S ssutimunad Nosir A hinoe
: 1

. Hun'ble My Justice

D




‘ r/L IESHA WAh,. L

B

Judommt has b en upheld’ by the Hon'ble Supxeme
Comt of Pﬂlnst,m, 50, on’ ﬁns score too,' H—l(':

PLUIIOHLIS desrﬂv( to be given the same benein of

-1'¢jnsiziteli1ellt't)'eing simikarly placed persons.

9. ln view. Oftht 'lbOVC (haCUSSIOD this-writ

pumon is '«'ﬁsoo'sed of i terms that the

Rcbpondmts/]‘emx Lmult 1S dueclcd to cormdcr the

“cascsoi’- Petitior‘.ers fo"r theu‘" remstatement und.el-

e

the umbxulia oL‘-"Sac/ced Employces Act 40[ "
couplcd vnh the fact. bemg :,nmlarly placcd

pusons but guby:ct to thcu ehmbdny for the

Leqmsm posla of PST teachc;s within & anod of

..*ojnb month 1~<mtwuly Smce thc PCI.U.IOHC[S are

' ».l..umguishing 'folj the ultimate ‘outcome of t heir wheel

of. lonunu mncc _the yeax 1997, thuufoxc it is

g 'ex-pt,ctcd 11 om the answumg Ruspondents that this

xssu«, w1ll be fut to an c,nd oncc fox all wuhm the

[ 2

.lﬁl[‘g\::l. Spax‘;. .. one month -for a decisive

consideratiorn.

Amr()unwd , e
Al Dt 07 03 201&3 JUDGE

.;5\ \)

l:Ll it
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e

1
/(uwnb“ (1. IJJHuu_bh P Justice plohamuiad ibrohim iKiun
Hun'ble Mo Jushice ‘Iuhmmnud Hu.\lrnfuhjmz




o N
; Appomtmuu ()rdu'l S"I ( M) .S(u,lccd l«nlplm]cw

DtsmctEducanon OﬁicerMale Dastm:t Dzr Upper

. PH No. 0944-83 1400—Fax~8804 11
J-mail dcf.(_)mdu upper@gmail.com -

APPOIN' 1 MLN ’1

In the |lght Of the le igement. passod by tho Ilo:orable Pesf.dwar Ingh.',

Court Mingora Bench/Dar-ul Qaza Swat in W-P NO. 256-M/2018 dated ()/ 03-2018, and in pursuance
of Khyber Pakhtunkhwa sacked employees Act 2012 and out of quola’ @ 30%, of the advertisod
posts, the following sacked -employees are hereby appomled condlllonaiiy as Primary School Teacher
(PST) in BPS No. 12 (Bs 13320-960-42120) Plus usual allowances as admissible-under the rules &
the exnstlng pohcy of the Provincial Government in Tcachmq Cadre_on the terms and condltson glvcn
beIow with effect from the date of lakmg over charge '

8. | Nawe - - l-,ullwn,--Nmm-. ‘ l’lm.(, 1)I",'I."osl'ig|g'~ V' S (:}:Nj(; L Rema
No |- . L : ' cerln : rks
01. |Saeed - . | ShahriarKhan | GPS Mariosai Kass | 1570111707035 - | AVP

| Hussain .~ : AU SR S Cee . :
L,._._“.,.M G o

TERMS ANI) (‘()Nl)l |y l()NS. . '
01. The appomtmont of sack(‘d employee 5ha|! be macle only on ropular bascs to a civil
" post ounnp the’ per.uc from 15t day of Novomhor 1993 to’ tho 3()”' day of November.
‘ 1996 (bolh days mcluswe) and were dlsmlsscd/ r(*moved or lermmaled from. :
| servnce durmg the poruod of 1 day of Novembor, to 31“‘ day ol Docombc-r 1998 on
. varsous ground ‘ ' '

02 Appomtment of sackvd employeo subjecl 16 sowon / mdv be appolmod in thur
'wrespective cadre ofhis department, Lonwrnvd in. which he occupied civil posts -
- before his dismissal, removal and terminalion from service.” .
03. The sacked employee shall be appomled agamsl thsrty peru\nt of lhe avalfablo
vacancms in the department. - , :
04. As per court dec:slon if the appointee fail lo quu:rc lh(\ lmlmng PTC and the

requlred quahfluatlon (BA within three ymrs th0|r dppomlmonl will be considered

as cancelled after the expiry of lh(‘ period. - .
05. The appomtee will provide underlaklng lhal lhey W|I| be wmplotod the requnsltc
' -trammg during a period of. three years, o
06. rhe appomtce W||l prowdc Hea‘m and age Lemflcolv lrom the Lonterned Modlcal
V'Supermtendenl - :

'07. The sacked empioyve shali nol be onllllod lo clcnm semorily and olhor back. bencfuls .

4 Thev shall submlt an undulakmg on judluai stamp paper for not clalrmng any back
- beneflts A sacked employee appomled under sw.tlon 3 shall not be entitled 10
“make: any cla|m of scnlomy, promollon or olhcr bad< benellls and lhmr s
appomtment shall be constdored as fresh appomlmonl A




Appomtmutl Ordcr I’S"l (M) backul l«mployu:

"08

AII lhe drawmg and dzsbursmg ofhcors dl’O d:roclod to get a slamp paper as
mentioned it S. No 0/ dl’ld verily Lheir acadomlc dnd professlonal certificates/degrec

" ete from the quarter conccmed beforo slarllng their salanvs olherwase they will be

09

10,1

-11

.12,

13

14,

B ndsl

"held respon5|ble for the consoqucncos 18 ocqurred in lhls regard. . )
The appomtce W|I| be govcrnod by such rulcs and rogulatsons/poll( ies as prnscr;bod
‘by the Goverm:nent from llme to time.. ‘ . L S

.lf the. appomtee fail to take over charpc WIlh in flflcon days aflc-r |ssuance of this -
order thelr appomlmenl WI|| be: decmod as aulomalucaliy canwlled

. Charge report should bo submitled Lo bl} conwrnod :

1he errors and om:wons elc if found dl dny stdgc shall be vcuhed In case of
-termlnallon of Sdld Cdndlddl(.' lhey wdl vav no rlghl Lo claim thc order dlrezrdy .
issuedi m any court. ' o ' .

..The appomtmenl order is sub;ecl {0 lho fmal oulcom(‘ of the, Su’prcmo Court of ’
Paklstan judgmenl ' B

No T/\/DA is allowed

e"/«-«—-
l)lslrl(, Lducation ()fl'iu,r,

Malc dlr Uppu’

N() 7" 7 / l'llc Nc) 12 ;/Appll /lll ()(M)//\I)()(I ) I)‘llml l)u (U) the /é /11/2().18. -

'(.om' lur war (lul lm mtummlmn .nul IIL‘LL“»\HIV m,lmn lu llu. . .‘

S l)nv( lm ul l Ium-nl.n\ N .Su()ll(imv l'.(l

ql.mlg K-hylpcr ;{aiul)lullkhw'u_ Peshawar. |

C 02 l)lslml A(umul\ ()Hl(u I)u Umw:

P ‘(); l)y l)lslml l‘(lllt-lh()l!("(l(ll M.lh- Du lJ|»|w

. 04 bul) Ihvmuuml l~(lm.mun Officer M.ll(‘ H.Ihlwﬂl

¢

* 46, M/l llo o

5. ()lllu.ll (.()llu,l m‘d

. ﬁ




The Director, E&SE Department,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR FIXATION OF PAY IN BPS-12 w.e.f
28-11-1995 i.e. FROM THE DATE OF INITIAL APPOINTMENT

M ‘l
. :
+ .
: (ff ' X

Respected Sir, A L ; ;
[t is most humbly stated that was appointed before your good .

self Department as PTC vide order dated 28-11-1995 ‘as stop gap -
arrangement later on | was regularly appointed against the said post
vide order dated 18.04.1996 w.e.f. the date of my first appointment
i.e. 28-11-1995. That in year 1997 the services were dispensed with on
the ground that his services was no more required to the Department.
That on promulgation of KP Sacked Employee Act. 2012.1 was
submitted an application for reinstatement being covered under the
said law but the same was not considered. Feeling aggrieved | was
filed writ petition before the Peshawar High Court Mingora Bench,
which was allowed. Dear Sir, | was appointed as PST w.e.f. taking
over charge in light of Peshawar High Court Darul Qaza Bench
judgment. That in response | have submitted my charge report and
started duty quite efficiently and up to the entire satisfaction: of my
superiors. That | am entitle for fixation of pay from the date of my
initial appointment i.e. 28-11-1995 but the concerned authority has
been appointed me with immediate effect i.e. from the date of taking
over charge. Sir, | am feeling aggrieved preferred this Departmental
appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal | may kindly be allowed for pay fixation w.e.f. 28-
11-1995 with all consequential benefits. Any other remedy which your
good self deems fit that may also be awarded in my favor -

Dated: 18.09.2019

/\ . Your’s Sincerely
Lot fFain

’M \\ \ SAEED HUSSAIN, PST
\. GPS Manosai Kass, Dir Upper



mVAKALATNAMA

OF 2019

| , | (APPELLANT)
(}gwé ffrracrs  fpfar (PLAINTIFF)

" (PETITIONER)

VERSUS
—~ \ RESPONDENT
Z/wxj: @;/W(; ((DEFENDANT))

: \

We_ Jheel [hotam  (Llow

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2019

Saced Huscoin
CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI
' &

M

MIR ZAMAN S
ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
- Islamia Club Building, Khyber Bazar
Peshawar City.
Mobile N0.0345-9383141
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