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Restoration Application No. 414/2022

ORDER

04.10.2022

Learned counsel for the petitioner present. Mr. Muhammad
Jan, District Attorney for the respondents present. Arguments on
restoration application heard énd record pérused.

" The Service Appeal bearing No. 280/2020 titled
“Saeed Hussain Versus Secretary, E&SE Department, Khyber
Pakhtunkhwa, Peshéwar and three others”, was dismissed in
default vide order dated 05.07.2022. According to learned’
counsel for the petitioner, he was busy in the august Peshawar
High Court, Peshawar as well as Principal bench of this Tribunal
at Peshawar, therefore, he could not appear before the Tribunél
on the said date. The petitionef has submitted an application for
restoration of appeal on 22.07.2022, which is well within time.
The application for restoration of service appeal is supported by
duly sworn affidavit. Law also favours adjudication on merit by
avoiding technicalities. '

The apblication in hand is, therefore, accepted and Service
Appeal bearing No. 280/2020 stands restored on its original
number. To come up for arguments on 09.11.2022 before the
D.B at Camp Court Swat. '

' ANNOUNCED

04.10.2022
(Rozié Rehman) (Salah-Ud-Din)
D ber (J) Member (J)

jurt Swat ' Camp Court Swat
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05.09.2022 Clerk of learned counsel for the applicant present. Notice
- be issued to the respondents for submission of reply as well as

arguments on restoration a‘ppllcatloh on 04.10.2022 before the

§Z D.B at Camp Court Swat. ywl svcnd be W
4

(Mian Muhammad) (Salah-Ud-Din

Member (Executive) Member (Judicial)
Camp Court Swat Camp Court Swat
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Form-A
FORM OF ORDER SHEET
Court of
. Restoration Application No. 414/2022

———— —

_§No ) bate of order Order or other proceedings, with signature of judge
Proceedings : ; Ty .

12 ' ’ 3

- 22.07.2022 The application for restoration of appeal No. 280/2020
submitted today by Mr.Noor Muhammad Khattak Advocate. It is
fixed for hearing before touring Division Bench at Swat on

5’?-‘2—9—.0riginal file be requisitioned. ‘Notices to the

applicant and his counsel be also issued for the date fixed.

By the order of Chairman

REG;ISTRAR U
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
PESHAWAR.

R tozeti Kpfe- o I [ 2o2 e ™
CM. NO. J2022 v
' IN . ‘l)iar‘}' N”*—ZA‘L—‘

| _ .
APPEAL No. 280/2020 e lz/%@z -

SAEEDHUSSAIN VS -~ EDUCATION DEPT.

: APPLICATION FOR RESTORATION OF THE ABOVE
' MENTIONED APPEAL |

R/SHEWETH:

1- That the above titled service appeal was. pending
.. adjudication before this Honorable tribunal wh|ch was f“xed
on 05-07- 2022

'2-  That the counsel for the petitioner was busy in The
Peshawar High Court at Peshawar as well as was engaged at
principal bench of this honourable tribunal at Peshawar. That
it is also worth mentioning that the subject appeals were not
noted in the diary on that date. :

3-  That the mentioned service appeal was dismissed for hon-_
prosecution vide order dated 05.07.2022. Copy of the order
sheet 05.07.2022 attached as annNexure wuuuueessssassassss .y

4  That as the matter pertaining in the instant appeal has not -
been decided on merit, therefore the mentioned service
- appeal may be restored for the sack of justice.

5-  That there is no legal bar in reetoring the mentioned appeal.

It is therefore, most humbly prayed that on
acceptance of this application the above mentlaned‘
serwce appea/ may very kmdly be restored.

Dated: - | .
PETITIONER/APPLICANT '

Through
NOOR MUHAMMAD KHATTAK
‘Advocat¢, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
.. . PESHAWAR. - N

CM.NO.______ J2022 - - -
- TIN .
- APPEAL No. 280/2020

' SAEEDHUSSAIN VS . 'EDUCATION DEPT..
~ AFFIDAVIT

I, Noor mohammad khattak advocate,;, do."hereby'solemnly ;
affirm that the contents of this Restoration Application are true

k - and correct to the best of my knowledge and belief and nothing has’
been concealed from this Honorable Court. = . - S

DEPOMENT




R PAKHTUNKHWA SERVICE TRIBUNAL -
PESHAWAR o L Khybor Pahhtukhway

: ) . . _ Servigs Tritanad
APPEAL NO.__AB2 Y- 29
| T RIS 22
é/’/‘"’l \!.\r

BEFORE THE KHYBE

M iy N ‘2/‘

Mr. Saced Hussain, PST BPS-12, ' ) i
GPS Mamosai Kass, District D'ir..Upper....;.j...;...g..,.‘,:,;....'.;:,..;.?ﬁP‘PELLANT ~

VERSUS =\ TS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
7- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
~ 3- The Director, E&SE Department, Khyber pakhtunkhwa, Peshawar.
" - The District Education Officer, District Dir Upper. S
L ' vemsseessssssessssisssss RESPONDENTS

-,

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTNKHWA

SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN

BPS-12 w.e.f. 28-11-1995 I.E. FROM THE DATE OF_IWNITIAL

APPOINTMENT TO THE POST OF PST_ AND AGAINST_ NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL F THE
 APPELLANT WITHIN THE STATUTORY_PERIOD OF PINETY
- DAYS. - . I S

.~ PRAYER: - |
That on acceptance of this appeal the appellant may Kindly
- " pe allowed/granted pay fixation w.e.f. 28-11-1995 with all
back benefits. Any other remedy which this august Service
F%-edw'dayrribunal deems fit that may also be awarded in favor of the

- V@@ __ . appellant. -

Re%istr% |
09 |v/ | “RJSHEWETH:
|  ON FACTS:

- Brief facts 'giving'rise to the present appesil are_as
under: e - e

'1- _That the appellant was initially appointed- in the, respondent
- Department as PTC now PST vide order dated. 28-11-1995 as stop
-.gap arrangement.( Copy. of the appointment order is- attached as
 aNNEXUrE.susssmrsrsssnensesees vreneeseaanans eeeresassaraneasneis anuy

,.m; " 2= That later on the appellant W"aSi appointed against pgular post -
ed - rurgida., order dated 18/04/1996 wef the date of his first
. _...appointment i.e. 28/11/1995. (Copy of second appointment order
S s attached as ANNEXUI s neserrasessssnsessssssassnmsassasaasmessssasissesss 3)

\”.;:fhfub.:u.» - S .' ' - I e '
"3~ That it is worth mentioning here, that in 1997 the services of the
appellant along with others were dispensed with on theground

that their services were no more required to the Department. - .

é
e
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’ '.'_- '_07.(_),6.2022- . Appellant mn pemon pxesent M. [\abuullal Khatd\ /f,’;-.__; -
R ~‘ ¢ f» <
' leamed Addmonal Advocqte General for the Lespondents plesem \‘”
Counsei are on stuke AdjOUll‘lCd To come Uup {01 .
‘ arguments on 05.07. 2022 betone D B at camp court Swat ;:\ :
:) \\ 2
' TN f" ,' ‘,
(Mian Muhammad) A ' (Kahm Arshad Khan)
' Member (E) : : ' Chairman
’ Camp Court Swat. : . Camp Court Swat
0.5.07.2022. ‘ Nemo for appellant

Noor Zaman Khan Khattak learned’ D|str|ct Attorney mongwﬁch ‘

Nasnm Khan. Section Ofﬂcer for respondents present

~ Case was caHed time and agatn but” nelther the aopena'nt, nQr' '

his counsel turned up till rising of the Bench Consequently instant

,seNiee appeal is- hereby dlsmlssed in default for non- H’OSECUUOH

.zParties' are ‘-left' to bea; thelr own costs File be consig ned to the

record room.

‘Announced.

[ URLNASACLE L ey

05.07.2022

Camp Court Swat
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IN

o APPE'AL No. 280/2020

'SAEED HUSSAIN 3

INDEX

- EDUCATION DEPT.

“NO. | DOCUMENTS

ANNEXURE

PAGE

1 Memo of - application -

| Affidavit.

. ‘Order dated 5- 7 2022

Wi~ 2

THROUGH: - -
- 'NOOR MUHAM

— 5

“ APPELLANT

ADVOCA/

' D KHA'ITAK




s _,'mmﬁ KHYBER PAKHTW“ .

- PESHAWAR."

CM NO. :-‘ 3 /202'2'
CTIN
* APPEAL No. 280/2020

SAEED HUSSAIN ‘ ~VS ' EDUCATION DEPT.'

acceptance of thls appllcatlon the above mentloned, )
R | serwce appea/ may very kmdly be restored
Dated DR U EEER

APPLICATION FOR RESTORATION OF THE ABOVE

o L MENTIONED APPEAL
e R[SHEWETH
. ’1-' "That the above tltled service appeal was pendrng ]

“_adJudrcatron before this Honorable trrbunal whrch was frxed |
- on05- 07 2022 | : ,

That the counsel for the petrtroner was - busy in- The ;
"Peshawar ngh Court at Peshawar as well as was engaged at
- principal:bench.of this honourable tribunal at Peshawar. That |
" it is also worth. mentlonrng that the subJect appeals were not c
o -.noted in the drary on that date | A

'; That the: mentroned servrce appeal was drsmlssed for non-_
--!'prosecutron vide order dated 05.07. 2022. Copy of the order ”
: ".sheet 05 07 2022 attached as annexure SRR .._A_.
"'That as the matter pertarnrng in the mstant appeal has not‘-.'
- been - decided -on merit; therefore. the:'mentioned ‘service
'appeal may be restored for the sack of ]ustrce

'That there |s no legal bar |n restorlng the mentroned appeal

;It s’ therefore, ,. most humbly prayed that on K

PETITIONER/APPLICANT

Through
NOOR MUHA ' MAD KHATI‘AK
Advocate ! Peshawar '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL - |

~© PESHAWAR,

 CM.NO._____ 2022 . .
- APPEAL No. 280/2020

 SAEED HUSSAIN = VS _EDUCATION DEPT..
- AFFIDAVIT |

1, Noor: mohammad khattak advocate, do “hereby solemnly -
affirm that the contents of this Restoration Application are true- =
and correct to the best of my knowledge and be‘lief"'and nothing has

- been concealed from this Honorable Court. =

NN

 DEPOMENT




. s BEFORE THE KHYBl':"R PAKHTUNKHWA SERVICIE T

PESHAWAR . - ' O !\hvb"r ?anlatu'i;h“’!':..: |

. Sew \\c'-'vux ]

APPEAL NO 4190

| Mr. Saeed Hussaln PST BPS 12 A
; /GPS Mamosai Kass, District Dir. Upper...'.;.f...;f; b3 RA R b

VERSUS

1- The Secretary, E&SE Department Khyber Pakhtunkhwa, Peshawar Lo

2- The Secretary Finance Department Khyber. Pakhtunkhwa, Péshawar. -

3- The Director, ERSE Department, Khyber Pakhtunkhwa Peshawar C

‘4 The District Educatlon Of‘ﬁcer, Dlstnct Dir Upper :
R cervesues RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTMNKHWA a
SERVICE TRIBUNAL ACT, 1974 FOR.FIXATION OF.PAY IN '
BPS-12 w.e.f. 28-11-1995 L.E. .FROM THE DATE OF INITIAL *
APPOINTMENT TO THE: POST OF_ PST . AND .AGAINSI NOT ' -
TAKING ACTION ON THE DEPARTMENTAL APPEAL GF THE . - |
- APPELLANT WITHIN THE STATUTORY PERIOD OF # rtINETY'
.-oAYs T s e e ,

PRAYER . L : S el :
That on’ acceptance of thls appeal the appellant may kmdly '
S " be allowed/granted pay fixation w. e.f. 28-11-1995 with all’

L _back benefits. Any other reme dy which thlS august Servrce_’
?\lc ato 'dayl’rlbunal deems ﬁt that may also be awarded in favor of the o

D e appellant . . : . .
astra«r
"/ %[SHEWETH
ON FACTS

../,.2’

. Brlef 'facts qlvmq rlse. to the prese
: under IR

742" That the appellant was lnltlally appornted in the re,pondent_f
' ‘fDepartment as PTC now pST vide-order ‘dated 28-11- 1995 as'stop. . [: -
.-gap arrangement( Copy of the appomtment order is’ “attached as.. |

! . . annexure ......... . .l."llfl_ ........ 9. lllll <I.I.'_.'-‘.l-. ..... ...I...-’..T..-:.-:....._"-..-.:r’..-'..A.)‘

Ao o 2 : That Iater on the appellant was appomted agamst regular post
TR TGigey order dated -'18/04/1996  wie.f. -the date of “his first |
appomtment i.e. 28/11/1995 (Copy of second appomtment order;

\J - 1,4 S
A e attached as. annexure ...... wesernraviee PO P PTIY avennes veares 13
\/{P[Cc: l'r:bx.'a]ul*, - e L e ) '
W’f—“ That it is worth mentlomng here that in 1997 the servrces of the R
appellant along w:th others were dlspensed with: on the: ground 1

that therr servuces were no more requrred to the Department
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RIS U

:;.':_:Q'_/’.()G‘.Z()Q‘)-,: Appell'ml m~pelson plesenl M. l\abnullah l\hatll\ .

leamocL Addltlonal Ad

vocqte Gmeral for the u.spondems ])lesen/,; - ,,,'
. : g
Counsel are on sml\e /-\d_]OLlll'lCd Fo come up k v

arguments.011-03.07."077 belo;e D B av camp comt SW“lt

(\/lmn l\lluhammad)
. Member (E)
‘ Camp_ Court Swat.

(Kalun Axshad Khan)
' .Chairman -~ .
Camp Court Swat

05.07.2022 Nemo for appellant

Noor Zaman Khan Khattak learned Drstnct Attorney :li'ongwi_'th 3
Nasum Khan. Sectlon Ofﬁcer for respondents present

Case was called tlme and agaln but nelther the appellant nor -

his counsel turned up titl. rising of. the Bench Consequently nstant

_servlce appeal is” hereby dlsmlssed rn default for non: rrosecutron

.Parties 'a'r.e'.-lef_t to bear thelr own costs Frle be consrgned to the
“record room. - .

- Announced. -

[=iR1NA-A A

05072022 . . S T

(l.-:a.r.‘ -

Member(E)
Camp Court Swat
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THROUGH: = o
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL o |

PESHAWAR

CM NO._ R /2022
:IN
APPEAL No. 280/2020 K

SAEED HUSSAIN o vs EDUCATION DEPT

‘ APPLICATION FOR RESTORATION OF THE ABOVE

MEM
R/SHEWETH;,
1-' That the above tltled service - appeal was pendmg o

i " It s therefore, , most humbly prayed that on
acceptance of thls appllcatlon the above mentloned,

serwce appeal ma y vety kmdly be restored
Da ted: a ' '

on 05-07- 2022

That "the .counsel for the petltloner was busy in" The,'

- adjudication before this Honorable trlbuna| Wthh was flxed |

Peshawar ngh Court at Peshawar as well ‘as was engaged-at . -

principal bench of this honourable tribunal at Peshawar. That o
it is also worth- mentiomng that the sub]ect appeals were not - *
-noted in the dlary on that date. | ) :

, That the- mentloned service appeal was dlsmlssed for non-_ o
o prosecutlon vide order dated 05. 07.2022. Copy of the order -
, 'sheet 05. 07 2022 attached as annexure TP

: That there is-no Iegal bar |n restorlng the menttoned appeal

PETITIONER/APPLICANT

Through

L NOORMUHA MAD KHATI‘AK
Advocat .

That as the matter pertalmng in the lnstant appeal has not’-.' S
been - decided -on mierit, therefore - the ‘mentioned - serwce )
o appeal may be restored for the sack of ]ustlce B




A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
‘ L PESHAWAR .

CM NO. /2022
CUIN |
APPEAL No. 280/2020

- SAEED HUSSAIN vs. EDUCATION DEPT
AFFIDAVIT

I, Noor mohammad khattak advocate do hereby solemnly ‘

affirm that the contents of this ‘Restoration Appllcatlon are true -

and correct to the best of my knowledge and behef and nothlng has"
been concealed from this Honorable Court. :

_ DEPOMENT




e BEFORE THE KHYBER PAKHTUNKHWA SERVICIE T'RIBUNA.i T
‘ o : PESHAWAR N ) lexcr ?as-chtukhwa . )

Servics lz""’un il

APPEALNO %30 . /20;;/.2}'5'

i Mr Saeed Hussaln PST BPS 12 S T 4D
P GPS Mamosai Kass, Drstnct Dir. Upper..r.'..".f..‘.'._a:l-‘.". A

VERSUS

1- The Secretary, E&SE Department Khyber Pakhtunkhwa, Peshawar . |
2- The Secretary Finance Department Khyber. Pakhtunkhwa, Peshawar
3- The Director, E&SE Department Khyber Pakhtunkhwa Peshawar '

~4 The’ Drstrrct Educatlon Ofﬁcer Dlstnct Dir Upper L
T DEEPY T RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTMNKHWA‘L“.."
'SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF.PAY IN .
BPS-12 w.e.f, 28-11-1995 LE. FROM THE DATE OF INITIAL -

APPOINTMENT TO THE POST OF PST AND AGAINSI_ NOT

TAKING ACTION .ON THE DEPARTMENTAL APPEAL ¢iF -THE . :
APPELLANT WITHIN THE STATUTORY PERIOD .OFANI'L\_{EIY.

PRAYER : : :

That on’ acceptance of thls appeal the appellant may l(mdly."“

- be allowed/granted pay fixation w.e.f. 28- 11-1995 with all
: back benefits. Any other remedy which this august Servuce

7\\Ecdf o-42¥[ribunal deems fit that may also be awarded in. favo: of the

@ e appellant

9]0l %(SHEWETH
. ONFACTS:

‘ under

"4-° That the appellant Was mltlally appomted in the respondent-'
...~ Department as PTC how PST .vide order dated 28-11-1995 asstop. _[" .
- .gap arrangement( Copy of the apporntment order lS attached as. L

Ce . annexure ees l.l see siee -ooa [ LLL |n'.cf-uu-..-cn-"_o"'-cou -lc e lcn e ey nl cco A)

' Cﬁ imd % That Iater on the appellant was appomted agarnst regular post
= trrgisem order  dated . 18/04/1996 w.eif. :the’ date. of #his fitst |

' / o appomtmentre 28/11/1995 (Copy of second apporntment order; ,

, k‘w 'u:zf}ls attached as. annexure ..‘_ Ceinaregaesdbreinaees B)'j g
. Q I(|c¢ .[nbu“‘u' . .- R ..‘\ e A
Pm?ﬁ“ That it is worth mentronrng here, that in 1997 thc servrces of the N
appellant along wuth others were dlspensed W|th on the ground :

that thelr servnces were no more requrred to the Department '




07062022 Appelhnl i pelson plesen[

B A le"umect Addttloml r\dVOC'\te Gmeral fcn the 1espondents plesem

Counsel are on smke Adjoumed [0 come up \\ |

guments on 0) 07 2077 betore D B at Lamp comt Swat

(\/han Muhamnmd) , a (Kahm A:shad Khan)
~Member (B) 7 ¢ L - .Chairman

Camp Co_un.Swat I Camp CQUU S‘,’*’.;‘“. S RN

05.07.2022 ) — Nemo for appellant o ‘ \
'Noor Zaman Khan Khattak learned Dlstrrct Attorney arongwrth

Nasrm Khan Sectron Ofﬂcer for respondents present

s

~ Case was called time. and agaln but” nelther the appellant nor -_:

his counsel turned up till rising. of. the Bench Consequently mstant
ervrce appeal is- hereby dlsmrssed ln default for non- rrosecutron
,_Parties are _left o bear thelr own costs Flle be consrgned to the

record room. - O oL

Announced.
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INDEX
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— Orderdated572022 A =y

| Ap‘pmmz_;-ss“r- o

THROUGH: | R
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUlNAL' o

N

PESHAWAR

CM NO.__ /2022
| IN |
| APPEAL No 280/2020 /

SAEED HUSSAIN Vs S EDUCATION DEPT

APPLICATION FOR RESTORATION OF THE ABOVE N

MENTIONED APPEAL
R[SHEWETH'
1- That. the above tltled servrce appeal was pendmg';“"-

. adjudication before this Honorable trlbunal WhICh was erd z

on 05-07- 2022

That the counsel for the petltloner was busy in- The |

Peshawar Hrgh Court at Peshawar as well as was engaged at -

principal bench of this honourable tribunal at Peshawar. That
it is also worth mentlonmg that the sub]ect appeals were not
noted in the d|ary on that date .

That the mentioned service appeal was dlsmlssed for non-'_ :
prosecution vide order dated 05.07.2022. Copy of the order o
sheet 05. 07 2022 attached as ANNEXUIE vuvesssmresivsmnersalhs -

That as the matter pertaining in the mstant appeal has not'

been decided on merit, therefore the mentioned service
- appeal may be restored for the sack of ]ustlce ' |

That there isno legai bar |n restorlng the mentloned appeal

It /s therefore, most humbly prayed that on
acceptance of tlus appllcatlon the above mentloned'

. serwce appeal ma y Very kmdly be- restored
Dated o L

o PEI'ITIONER/APPLICANT

Through

NOOR MUHA[‘ MAD KHATTAK
Advocat K Peshawar

S




N BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL o

PESHAWAR

.' :l~ .

CM NO. "3 /2022
~ . IN
APPEAL No. 280/2020

SAEED HUSSAIN v EDUCATION DEPT..
 AFFIDAVIT

I Noor mohammad khattak advocate, ‘do hereby solemnly o
affirm that the contents of this Restoration Appllcatlon are true -

“and correct to the best of my knowledge and bellef and nothlng has_" L
_been concealed from this Honorable Court, S

. DEPOMENT
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TR BEFORE THE KHY_'BAER PAKHTUNKHWA'SERVICE TriBUNAL ]
’ S -‘.,- pESHAWAR 3 ".. ; AR Ix.hvhcr ?akhtukh“a .' o
S : : ' B oL “Sed V'LC lr!.:):n:i .:' i
. r}v“ . . - . T ‘“ : ‘
.i;{", . Mr. Saeed Hussaln PST BPS- 12 N
f - GPS Mamosal Kass, Dlstrlct Dlr Upper.......".j..‘.'-.'-.;; o

VERSUS

s 'The"Secretary, E&SE Department Khyber Pakhtunkhwa, Peshawar S

2- The Secretary Finance Department Khyber. Pakhtunkhwa, Peshawar
3- The Director; ERSE Department Khyber Pakhtunkhwa, Peshawar

'4 The DlStl’lCt Educatlon Ofﬂcer, Dlstnct Dir. Upper:. ..~
..... .~.......RESPONDENTS

APP'E'AL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA-’.'”""
- SERVICE TRIBUNAL. ACT, 1974 FOR: . FIXATION OF PAY IN IN |

'BPS-12 w.e.f. .28-11-1995 1.E..FROM THE DATE-OF INITIAL -
~A_PLO_I_M_P‘1L3ﬁT TO THE POST OF PST  AND AGAINST:NOT I NOT . |

TAKING ACTION .ON THE DEPARTMENTAL APPEAL OF- F THE . |

APPELLANT WITHIN THE ST STATUTORY PERIOD oF NINETY“_I e

’-DAYs~ o e L

PRAYER

edto-d2¥rribunal deems fit that may- also be awarded in favor of the - |

@& .~ ~._appellant.

E;stﬁ"):l{l

» ’_o .

¢ f"f? 2k SHEWETH:
ON FACTS:

under

'14"'..That the appellant Was - lnltlally appornted in’ the respondent_j
- ’Department as PTC now PST, vide order dated. 28-11- 1995 as'stop. |-

_.gap arrangement( Copy of the apporntment order l‘ attached as}.:" L
o annexure TR TR L A) .

Cery yoo*
1_ T.".”‘j " "r\‘/‘lde‘ﬁorder dated - 18/04/1996° wieif, -the’ date Of: *his® first

'tCC Tribun
?cshaw.u— Ak

appellant along wuth others:-were dlspensed withon: the- ground:"_..\:-"‘ :

that thelr servrces were no more requ:red to the Department

Brief facts 'giving r,ise.to thewp’resent alpp-eal-'.are”as"

That later on the appellant was appornted agalnst “egular post.vf N

gz APpOINEmEN €. 28/ 11/1995. (Copy. of second appomtment orderﬁ_'
yo “s"‘; u.{;gls ,attached as. annexure iadrearaiaes A-,--, fenieipiniaivesansaresnesing s l3)i."','

3% Thatit is worth mentlonrng here that in 1997 the. servrc.es of the}';-’:_,f

That on’ acceptance of thrs appeal the appellant nray kmdly;-i
be allowed/granted pay fixation w.e.f. 28- 11-1895 with all
\ back benefits. Any other remedy which thls august Servrce‘
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_07062027 B Appell'ml ll‘l pelson plesent Y
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leamed.Addntlonal Advocue Guneral fon the 1e>pondents plesent

Counsel 'ue on stul\e Adjoumed [o come up

Mol 1] JaLy

guments on 03 07 2077 betow D B at Lamp comt Swat N ' \ ¢ '
(\/han Muhammad) S (Kalim A"r“shad‘K.han) ) ‘ ‘

‘Member (E) ~ . G '-Cl)airman" R
Camp_ Court Swat. - oo Camp Court Swat .- Tl

05.072022  Nemo for appeliant. - B
Noor Zaman Khan Khattak learned Dlstnct Attorney aiongwrth ’

Na51m Khan Sectlon Ofﬁcer for respondents present

~ Case was called tlme and agaln but nelther the appellant nor'
his counsel turned up till- rising. of. the Bench Consequently, mstant'..":, -
_ser\_/lce appeal is’ hereby dlsm:ssed ln default for non: rrosecutlon |
Parties are }-left o’ beat thelr own costs Flle be consugned to the;"
record-rool'n. - B

Announced. SR
05.07:2022 ' BT :

Member(E)
Camp Court; Swat

05/ 7/9/)".
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THROUGH:.
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL‘ L
- - PESHAWAR. - |

CM NO._ -/2022", N
TUTING
APPEAL No. 280/2020 s

SAEED HUSSAIN o -vs, L EDUCATION DEPT

: APPLICATION FOR RESTORATION OF THE ABOVE
‘ MENTIONED APPEAL '

R/SHEWETH:

1-  That - the above ‘titled  service appeal was pendrng'['"

adJudrcatlon before this Honorable trrbunal Wthh was ﬂxed'= 3

on 05- 07-2022.

'2-  That ‘the. counsel for the petrtloner was busy in" The

Peshawar ngh Court at Peshawar as well as was engaged at - -~ 1

principal- bench of this honourable tribunal at Peshawar. That

it is also worth- mentlonlng that the subJect appeals were not

;noted in the dlary on that date. -

3-  That the: mentroned sefvice appea! was dlsmrssed for non-‘

- prosecution vide order dated 05.07.2022. Copy: of the order_‘

“sheet 05.07.2022 attached as annexure ...... A. -

. 4-  That as the matter pertaining_ in the instant appeal has not‘-.
been decided on merit, therefore the: ‘mentioned servrcef_

- appeal may be restored for the sack of ]ustlce

5-  That there is no Iegal bar in restormg the mentroned appeai

It is therefore, mast humb/y prayed that tm~ o

acceptance of thls application the above ment/oned. |

- service. appea/ ma y very kindly be restored
Dated: =

PETITIONER/APPLICANT ‘

‘Through: é]‘ T £E
NOORMUHA MAD KHATTAK

Advocat Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
B . PESHAWAR. . . .

" CM.NO._____ /2022 SR
- APPEAL No. 280/2020

' SAEED'HUSSAIN = VS EDUCATION DEPT, -

" AFFIDAVIT

I, Noor mohammad khattak advocate, . do hereby " solemnly S
affirm that the contents of this ‘Restoration Application are true -

and correct to the best of my knowledge and be‘lie'f"‘and nothing-has 1

- been concealed from this Honorable Court.
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EEFORF THE KHYBER PAKHTUNKHWA SERVIClE TrRFBUNAi

PESHAMVAR S kmﬂwrfgﬁhmh“;.;:_
APPEAL NO ‘1?:?0 o P Siary r;‘;”?,;

Mr. Saeed Hussain, PST BPS 12 | e
uPS Mamosai Kass, DlStrlCt Dir. Upper.._..;-.'.;.;l.‘jf--:.,

VERSUS

1 The' Secretary, E&SE Department Khyber Pakhtunkhwa Peshawar BRI SN

2- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar'

3- The Director, E&SE Department, Khyber Pakhtunkhwa, F’eshawar FERREEE

4- The DlStl’lCt Educatlon Ofﬂcer District Dir Upper . o
vereieesrererrrae e R s RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTHNKHWA
- SERVICE TRIBUNAL. ACT, 1974 FOR: FIXATION OF ‘PAY IN—.
BPS-12 w.e.f. 98-11-1995 I.E. FROM THE DATE OF INITIAL_ .
-APPOINTMENT TO THE POST OF PST__AND AGAIN‘"I ‘NOT |
TAKING ACTION ON THE_ DEPARTMENTAL APPEAL GF- 'THE
_ 'APPFLLANT WITHIN THE STATUTORY PEF’IOD OF NINETY
: DAY‘i

PRAYER : - L o
That on’ acceptance of thls appeal the appellant may kmdly
- " be allowed/granted pay fixation w.e.f. 28~ -11-1995 with all”
- back benefits. Any other reme dy which this august Servrce |
\i‘@”‘ F2¥YTribunal deems fit that may also be awarded m favon of thl
appeHant L SR

‘.'7&;3&.3 .zvr
D%/SH EWETH
l ON FACTS

Brlef facts qnvmq rlse to the nresent alDrJLal.:..:':affpéf.i"l‘-';;'g-;:ﬂ'_;"ve?"'-
under: _ T e

1- That the appellant was initially appomted in the re‘pondent
Department as PTC now PST vide order dated 28-11- 1995 as Stop..
gap arrangement.( Copy of the appomtment order is: attached as..
B A Vevierees UDTPPPPPPPP AT A)

Vot 2- That later on the appellant was appomted against egular post
" tiigers order  dated - 18/04/1996 wie.f, -the date. of - his first -
_appointinent i.e. 28/11/1995 (Copy of second dppomtment order

",_,',s,_,attached as annexure..ﬂ.,.-._ ..... PR et 13)

B That it is worth mentioning’ here, that in 1997 thc semces of the.
appellant along with' others were drspensed with on the- ground i
that thelr servrces were no more requrred to the Department
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. 07.06.2022 B Appclhmm .p‘ert‘,()n piesi:ﬁ[ ’\11 T\abnuﬂah {\ln {al P '
' ‘~-1eamcd [\ddlthndl Adx omte Gmel al for the lL.prlldenES l)l@SL‘\‘L/‘
RS BN
(,ounsel are on smke Ad_}OLllll(.d [o come up \iol E '
0uments on OW 07 "07’) beime D B dt eamp comt bwat o \)Q\x
© (Mian Muhammad) o (Kahm Arshad Kha 1)
' Member (B) © a ©Chairman & ,‘ T
" Camp_ (,oun S_wat T cL Camp Comt Swat .
05.07.2022 Nemo for appellant
Noor Zaman Khan Khattak !earned DiStrlCt Attorney alongwrch
Nasim: Khan Sectxon Ofﬂcer For respondents pr esent
- Case was caHed tlme and agam but nelther the appeHant nor
his counsel turned up till: rising.of. the: Bench Consequendy, mstam ‘
5erv1ce appeal is- hereby dlsm:ssed tn default f'or non rrosecutlon
‘ .Parties are rleft to bear thelr own costs Fule be consagned to the
'~ record room. | h B
Announced.
05.07.2022 .
(Fare 'a’PaL{)f
Member(E)
Camp Court Swat
s . 5 K R . D g /07/‘-) )/" -'..‘r_' ‘
N. ' > ‘/' _ _......4 SR ,,,,_,.m.t... o /
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