
Restoration Application No. 414/2022

Learned counsel for the petitioner present. Mr. Muhammad 

Jan, District Attorney for the respondents present. Arguments on 

restoration application heard and record perused.

The Service Appeal bearing No. 280/2020 titled 

"Saeed Hussain Versus Secretary, E&SE Department, Khyber 

Pakhtunkhwa, Peshawar and three others", was dismissed in 

default vide order dated 05.07.2022. According to learned 

counsel for the petitioner, he was busy in the august Peshawar 

High Court, Peshawar as well as Principal bench of this Tribunal 

at Peshawar, therefore, he could not appear before the Tribunal 

on the said date. The petitioner has submitted an application for 

restoration of appeal on 22.07.2022, which is well within time. 

The application for restoration of service appeal is supported by 

duly sworn affidavit. Law also favours adjudication on merit by 

avoiding technicalities.

The application in hand is, therefore, accepted and Service 

Appeal bearing No. 280/2020 stands restored on its original 

number. To come up for arguments on 09.11.2022 before the 

D.B at Camp Court Swat.

ORDER
04.10.2022

ANNOUNCED
04.10.2022

r
(Roz^lfehman) 

Mennber (J) 
C^p c\urt Swat

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat



t
Cierk of learned counsel for the applicant present. Notice 

be issued to the respondents for submission of reply as well as 

arguments on restoration application on 04.10.2022 before the 

D.B at Camp Court Swat.

05.09.2022

Jtrx
y

t

(Salah-TjdTJrn} 
Member (Judicial) 
Camp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat

; ;



V Form-A

FORM OF ORDER SHEET
Court of

414/2022Restoration Application No.

Order or other proceedings„with signature of judgeDate of order 
Proceedings

S.Np.
•4»

321

The application for restoration of appeal No. 280/2020 

submitted today by Mr.Noor Muhammad Khattak Advocate. It is 

fixed for hearing before touring Division Bench at Swat on 

^ .Original file be requisitioned. Notices to the 

applicant and his counsel be also issued for the date fixed.

By the ordler of Chairman

22.07.2022
1

REGISTIMR I

V
■i



> -

r
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. , ,

CM.NO._^______ ./2022
IN

APPEAL No. 280/2020■ »

SAEED HUSSAIN EDUCATION DEPT.VS

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

Memo of application I
2. Affidavit. 2 '

Order dated 5-7-20223. A

, 4

appellant

/tTHROUGH: u .
NOOR MUHAMI^D KHATTAK 

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR.

CM. NO.
OK,r> "

/202
IN

APPEAL No. 280/2020 Ti iic«l

SAEED HUSSAIN VS EDUCATION DEPT.

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

That the above titled service appeal was pending 

adjudication before this Honorable tribunal which was fixed 

on 05-07-2022.

1-

That the counsel for the petitioner was busy in The 

Peshawar High Court at Peshawar as well as was engaged at 
principal bench of this honourable tribunal at Peshawar. That 
it is also worth mentioning that the subject appeals were not 
noted in the diary on that date.

2-

3- That the mentioned service appeal was dismissed for non­
prosecution vide order dated 05.07.2022. Copy of the order 

sheet 05.07.2022 attached as annexure A.

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned service 
appeal may be restored for the sack of justice.

4-

That there is no legal bar in restoring the mentioned appeal.5-

It is therefore, most humbly prayed that on 

acceptance of this application the above mentioned 

seiyice appeal may very kindly be restored.

Dated:
PETITIONER/APPLICANT

Through:
NOOR MUHAMMAD KHATTAK

Advocate,! Peshawar



Xr
. ■\

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

72022CM. NO.
IN

APPEAL No. 280/2020

SAEED HUSSAIN VS EDUCATION DEPT,

AFFIDAVIT

I, Noor mohammad khattak advocate,. do hereby solemnly 
affirm that the contents of this Restoration Application are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Honorable Court.

DEP ENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
P PESHAWAR

CM. NO. /2022
IN

APPEAL No. 280/2020

SAEED HUSSAIN VS EDUCATION DEPT
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THROUGH. ^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

CM. NO. /2022
IN

APPEAL No. 280/2020

SAEED HUSSAIN VS EDUCATION DEPT.

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

1- That the above titled service appeal was pending 

adjudlGatioh before this Honorable tribunal which was fixed 
on 05-07-2022.

That the counsel for the petitioner was busy in The 
Peshawar High Court at Peshawar as well as was engaged at 
principal bench of this honourable tribunal at Peshawar. That 
it is also worth mentioning that the subject appeals were not

3- : That the mentioned service appeal was dismissed for non- 
prosecution vide order dateid 05.07.2022. Copy of the order 

sheet 05.07.2022 attached as annexure .

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the; mentioned service 

appeal may be restored for the sack of justice;.

That there is no legal bar in restoring the mentioned appeal.

2-

A.• ■■■■■■

4

5-

It is therefore, most hiiitiljly prayed that on 

acceptance of this appiication the above mentioned 

seiyice appeai may very kindiy be restored.
Dated:

petitioner/applicant

Through
MOOR MUHAMMAD KHATTAK

Advocate,) Peshawar . ,
■/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIINAI
PESHAWAR.

CM. NO. /2022
IN

APPEAL No. 280/2020

SAEED HUSSAIN VS EDUCATION DEPT.

AFFIDAVIT

I, Noor; mohammad khattak advocate, do hereby solemnly 
affirm that the contents of this Restoration Application are true 

and correct to the best of my knowledge and belief and nothing has 
been concealed from this Honorable Court.

■: \

DEP ENT
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PESHAWAR

i/2022

APPEAL No. 280/2020

CM. NO
IN

SAEED HUSSAIN VS EDUCATION DEPT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

CM. NO /2022
IN

APPEAL No. 280/2020

SAEED HUSSAIN VS EDUCATION DEPT.

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

1- That the above titled service appeal was pending 
adjudication before this Honorable tribunal which was fixed 
on 05-07-2022.

2- That the counsel for the petitioner was busy in The 
Peshawar High Court at Peshawar as \A/elras was engaged at 
principal bench of this honourable tribunal at Peshawar. That 
it is also worth mentioning that the subject appeals were not 
noted in the diary oh that date.

That the mentioned service appeal was dismissed for 

prosecution vide order dated 05.07.2022. Copy of the order 
sheet 05.07.2022 attached as annexure

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned service 

appeal may be restored for the sack of justice.

That there is no legal bar in restoring the mentioned appeal.

3- non-

,A

5-

It is therefore. most hurribiy prayed that on 

acceptance of this application the above mentioned

service appeal may very kindly be restored.
Dated:

PETITIONER/APPLICANT

Through:
NOOR MUHAMMAD KHATTAK

Advocate,! Peshawar



BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL
PESHAWAR.

CM. NO.
IN

APPEAL No. 280/2020

/2022

SAEED HUSSAIN VS EDUCATION DEPT.

AFFIDAVIT

I, Noor mohammad khattak advocate, do hereby solemnly 
affirm that the contents of this Restoration Application are true 
and correct to the best of my knowledge and belief and nothing has 

been concealed from this Honorable Court.

DEP ENT
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAI
PESHAWAR.

CM. NO /2022
IN

APPEAL No. 280/2020

SAEED HUSSAIN VS EDUCATION DEPT

APPLICATION FOR RESTORATION OF THE ABQVF
MENTIONED APPEAL

R/SHEWETH:

1- That the above titled service appeal was pending 
adjudication before this Honorable tribunal which was fixed 
on 05-07-2022.

2- That the counsel for the petitioner was busy in The 

Peshawar High Court at Peshawar as well as was engaged at 
principal bench of this honourable tribunal at Peshawar. That

also worth mentioning that the subject appeals were not 
noted in the diary on that date.

3- That the mentioned service appeal was dismissed for non­
prosecution vide order dated 05.07.2022. Copy of the order 
sheet 05.07.2022 attached as annexure

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned service 

appeal may be restored for the sack of justice.

it is

A.

4-

5- That there is no legal bar in restoring the mentioned appeal

It is therefore. most humbly prayed that on 

acceptance of this application the above mentioned
service appeal may very kindly be festored.

Dated: T T
PETITIONER/APPLICANT

Through 1. .

NOOR MUHAMMAD KHATTAK
Advocate,! Peshawar



BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL
• \PESHAWAR.

CM. NO. /2022
IN

APPEAL No. 280/ 2020

SAEED HUSSAIN VS EDUCATION DEPT.

AFFIDAVIT

I, Noor mohammad khattak advocate, do hereby solemnly 
affirm that the contents of this Restoration Application are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Honorable Court.

DE P I E NT

\
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Case, was
counsel turned up till rising.of. the. Benchhis in .default for ooniprosecutiori-..service appeal, is hereby dishnissed

left to’bear their own costs File be consigned to the.' .: .
Parties are 

record room.

Announced^ 
05.07:2022

(Ro^^ehman)
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IN
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SAEED HUSSAIN VS EDUCATION DEPT.

INDEX
S. NO. DOCUMENTS

Memo of application 

Affidavit
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL

PESHAWAR.

/2022CM. NO.
IN

APPEAL No. 280/2020

SAEED HUSSAIN EDUCATION DEPT.VS

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

1- That the above titled service appeal, was pending 
adjudication before this Honorable tribunal which was fixed 
on 05-07-2022.

2- That the counsel for the petitioner was busy in The 

Peshawar High Court, at Peshawar as well as was engaged at 
principal bench of this honourable tribunal at Peshawar. That 
it is also worth mentioning that the subject appeals were not 
noted in the diary on that, date.

. That the mentioned service appeal was dismissed for hon- 
prosecution vide order dated 05.07.2022. Copy of the order 
sheet 05.07.2022 attached as annexure

That as the matter pertaining in the instant appeal has not. 
been decided on merit, therefore the. mentioned service 

appeal may be restored for the sack of justice.

3-

A.

, 4-

5- That there is no legal bar in restoring,the mentioned appeal. 

It is thereforej most humbly prayed that 

acceptance of this application the above mentioned
on

service appeal may very kindly be restored.
Dated:

PETITIONER/APPLICANT

Through:
NOOR MUHAMMAD KHATTAK

. Advocat^ Peshawar
7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

CM. NO. /2022
IN

APPEAL No. 280/2020

SAEED HUSSAIN VS EDUCATION DEPT ■ '

AFFIDAVIT

I, Noor mohammad khattak advocate, do hereby solemnly 
affirm that the contents of this Restoration Application are true 

and correct to the best of my knowledge and belief and nothing has 
been concealed from this Honorable Court.

DEP I ENT
n- ]th •«

\

y
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pAI^HTMNKHWA SERVTf^jg TIRlSUNjMaRF=F0RE THE KHYBER

I'GJnybcr ■pa.S^Jutnkb'V.a'PESHAWAR

%J2pappeal NO
9’-'

Mr. Saeed Hussain, PST BPS-12,
PS Mamosai Kass, District Dir Upper

VERSUS

,.,,.4|tpPELLANT,;

tTfeysTV
^i'N’r'

O

1 The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
. ™he lc5S Finance Department, Khyber Pakhtunkhwa, Peshawar 

i ™e»eoto, E&SE Department, khyber Pakhtunkhwa, Peshawar.
The District Education Officer, District Dir .Upper.•4- respondents

I.NDFRSECTTnN-h OFTHF KHYB^WipmMW
SERVICE tribunal ACT, 1^74 TOR
ZTTCTTT; m -»o i 1 -1QQR T F FROM THE DATE

cTATilTnPY PERIOD QFJHIiill

• f
• 9 «*f *1

T&KTNG ACTTON ON THE
APPFI I ANT WITHIN THE
DAYS.

PRAYER:
That on acceptance of this appeal the

back benefits. a,so be awarded in favor of the
r ii e £51 o - ri b u n a 1 d eenis

. appellant.
Siescis'ira-r

■5-Pc) (;/ /SHEWETH:
ON FACTS: thffnresent appeal are as

Brief fart.s giving rise to 

under:
initially appointed^ in the ;.respondent'; 

vide order dated:28-ri-l:9.9E as.stop...
is 'attached ast

That- the appellant was

gap arrangement.( Copy of the appointment ordei 

' . annexure................................

That later.on the appellant
t/ih-pIF order dated -18/04/1996 Wie.f. - the date, or ,; hi^ . nw, 
appointment i.e. ,28/11/1995., (Copy of.second appointment order

' Is attached-as annexure..................... ..................... ......... ... ^

That it is worth mentioning here, that in.

1-

|.:A)f'■« H

• 2
y' ■

1997 the ser/ices -of the 
the-ground3-
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pe,-soa .present/ Mr;;
z General -loi: the •i-espondent5;.preseiG^: ^

■ ■ 4^.G'’ ;' ■■•■'■>h . ..‘Vt''.' . ■'

• •'G .A,ppell-ani 

leameci Adduional .Advocate

in, 07.(16.2022 {•;vV' .'■. !\v
?;
■^. f •To come .upstrike. Adjourned.

)n'05.T7-2022 before.D.B at camp-court S^at.
.Counsel are on

.A \ •*'• \£
arguments-on is 4'.-

(.Mian Muhammad)
• Member (E)

(Kalim' Arshad -Kdian) 
/Chairman-' 

Camp .Court Svvat
Camp Court Swat

Nemo for appellant.05.07,2022 . i

, learned District^Attorney .alidngwithy
Zaman Khan Khattak

Officer for respondents present.
Noor

Na.sim Khan..Section

cawed time add again but neltdet the appeilant
. Consequently, instant

• nor
Case, was

■of- the- Benchhis counsel turned' up till-rising

hereby dismissed

I-
in default for'-nonATOsecutioru

! File be consignedhto the
service appeal, is 

■ . Parties are 

record room.

left .to bear their own costs
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05.07.-2022
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