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04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adecl Butt, Additional ;

Advocate General for respondents present.

Arguments were heard at great length. Ixarncd counsel for the appellant ' 

submitted thcit in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

Irom the date of regidari/ation of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate eflect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himscll'had submitted that he was reinstated 

Irom the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06,2014 and appeal/CP decided by the august Supreme Court of^
1

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of ^ 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this fribunal in respect of the impugned order may 

not be in conllict with the same, fhcrcforc, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided alter decision oi' the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may, be. Consign.

2.

• i-.

3. Pronounced in open court in Peshawar and given under our hands and 
seal of the Tribunal on this 4'^‘ day of October, 2022. -

41jireeha Paul) 
Member (fi)

(Kalim Arshad Khan) 
Chairman
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03:10.2022 Jlunior to counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General
'-- /

ibr respondents present.

File to come up alongwith connected Service 

Appeal No. 1119/2017 titled “Roveeda Begum Vs. 

Cjovcrnmcnt ol' Rhyber Pakhtunkhwa Population 

DeparlmenV on 04.10.2022 before D.B.

0
(F'areeha Pciul) 
Member (B)

(Kalim Arshad Khan) 
Chairman
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29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Rakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present,.

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

PakhtunJ on 23.06.2022 before the D.B.

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

23.06.2022 Junioi- of Ifiirned counsel I'or the appcUanl present;. Mr. Ahmad Yar 

Kharr ./\s.sisiani Director (Litigation) alongwith Mr. Muhammad Adeel 

Butt, Additional Advocate General for the respondents present.
V

Kile to come up alongvviiii connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

ISli
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•i-tV 71 ■■ V

■■I
(MIAN MUHAM.MAD) 

MEM'SERREXECUTiVL)
(SALAH-UD-DIN) 

MEM:BER (JUDICIAL)
/;;■
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Junior lo couri5v5l~i'or-thec:ap.p^llant^-pr.cy^t. Mr. 

MuhaTiTmad ^YdeGfel-^ud^Addtrional^^voe^ General 

for respondents present.

f ile to eome up alongwith connected Service 

Appeal No. 975/2017 titled “Shuja Ur Rchman Vs. 

CJovcrnmcnt of Khyber Pakhtunkhwa Population 

Oepartmenf ’ onj3S/2'0.2^bcfore D.B.
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Appellant present through bouhsel. . \

Kabir Ullah Khattak learned Additional Advocate

•

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

I
. :•

NLearned counsel for the appellant present.28.03.2022S'- .

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.
:■

'\
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B. k -X

'XT'
(Rozina Rehman) 

Member (J)
(Salah-Ud-Din) 

Member (J)

i 23.06.2022 Learned counsel for the appellant present. Mr. Ahmad Yar Khan, 

■Assistant Director {i-itigation; alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present.

5-

\

f ile to come up alongwith connected Service Appeal No. 695/2017 

titled K.ubina Naz Vs. G()oernment of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

A
(MIAN MUHAMM.'W) 

MEMBER (EXECUTIM:;)
(SALAH-UD-DIN) 

MEMBER (.lUDICIAL)

•S.
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Junior to counsel for the appellant present. Additionals^^^fjf^ 

AG alongwith ^ir. Ahmad Yar Khan, Ab(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

.03.2020 for arguments before D.B.

r

i .
■ ,• ■

^2 I ■
. ■■1^

1112.2020
1 'S-;.

Adjourned to 1

A

Chairrnan(Mian Muhammad) 
Member (E)

Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present./ -

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 be^D.B.

1

(Mian Muhamma 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.
i

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubinai Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

-i

crrairman(Rozina Rehman) 
Member(J)

1
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Due to public holiday on account of COVID-19, the case is^ . '

adjourned for the same on 30.06.2020 before D.B.

} .
/ 03.04.2020

y
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29.09.2020 Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 25oconnected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy, 

before august High Court while some are not available. It was 

also reported that a review petition in respect o ^the subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel fcM^af^uments on 16.12.2020 before D.B.

\

t *

(Mian Muhamm 
Member (E)

(Roziiia Rehman) 
Member (j)

i
\

X
5



.'Wr^^26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Honl^le Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

(M. AMIN(HUSS SHAH) N KUNDl)
MEMBERMEMBER I

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/argumenls

11.12.2019
on

25.02.2020 before D.B.

MemberMember

Clerk to counsel for the appellant present. Mr. Kabir 

Uiiah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

25.02.2020-

MemberMember

/

•f
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:;gQunsel, for the appellant and Mr. Riaz Ahmad PaindakSi'l, 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

presentfLearned counsel^fpr the app„ellant requested for adjournment. 
Adjourned to 29.08.2019 for arguments before D.B.

:03.07.2019’
V .

r

r -
/

V
t \s

\ (Hus (M. Amin Khan Kundi) 
MemberMember

•.i .

^ Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior 

Auditor present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come.up^^for arguments on 26.09.2019
' ' '• : A , - I / '
before D.B.

29.08.2019

Member

26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the HonlDle Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments.l^&re D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

V '
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Counsel for the appellant present. Mr. Kabirullah Khattak, - 

Additional AG for the respondents present.'^Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals oh 14.02.2019 before 

D.B.

20.12.2018
• -Ir

■ V 4
(Muhammaci Amin Khan Kundi) 

Member

\ A
(Hussain Shah) 

Member

. . 14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah,. Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for arguments alongwith 

connected appeals before D.B.

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

t

Due to non available of D.B the case is adjourned for. 25.03.2019

the same on 16.05.2019

•'''.

Clerk to counsel for'-th^^ appellant and Addl: AG for 

respondents present. Clerk to 'counsel for the appellant seeks"' 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 

03.07.2019 before D.B.

16.05.2019

(M. Amin Khan Kundi) 

Member
(Ahmad Hassan) 

Member
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31.05.2018 Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble Peshawar High Court 
Peshawar. Learned AAG requested that the present 
service appeal be fixed alongwith connected appeals for 

03.08.2018. Adjourned. To corrje up for arguments 

alongwith connected appeal^ on 03.08.2018 before D.B

*

lift

• ■ i:-'

V v.^
(Ahma^assan) 

Member

'V* o
(Muhammad Hamid Mughal) 

Member•l-

03.08.2018 Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hon’ble Peshawar High Court. 

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer 

Musharal, Assistant Director for the respondents 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.

present.

(AhljSl Hassan) 

Member (E)
(Muhammad Hamid Mughal) 

Member (J)
i •

-?

27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments cOuld not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith

V\ ■ '

lie.
vyi.'- ■

.'■1 * ^ -
connected appeals.

iJ'C
«'

■

(Ahmad Hassan) 
Member (E)

(Muhammad Amin Kundi) 
Member (J)

<s
^.yk- • i .'Vr ' V
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A
Clerk to counsel for the appellant and Addll: AG for 

respondents present. Written reply, not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 21.02.2018 before S.B.

06.02.2018

(Ahn^d Hassan) 

Member(E)
/

Clerk of the counsel for appellant and Assistant 

AG alongwith Saghecr Musharraf,' AD (Lit) & Zaki Ullah, 
Senior Auditor for official respondents present. Written reply 

submitted on behalf of official respondent 2 to 5. Learned 

Assistant AG relies on behalf of respondent no. 2 to 5 on the 

same respondent no. 1. The appeal is assigned to D.B for 

rejoinder, if any, and final hearing on 29.03.2018.

21.02.2018

(GufZc^^ian)
Member

Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Rejoinder submitted. Counsel for the 

appellant is not in attendance. To come up for arguments on 

31.05.2018 before D.B.

29.03.2018

C//

Member
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06.11.2017 ^ Counsel for ’ the' appellant present.' Preliminary arguments 

heard and case file perused. Initially the appellant was appellant as 

Family Welfare Worker (BPS-08) in a project on contract basis on 

03.01.2012. Thereafter the project was converted on current budget 

in 2014. Employees of project were not regularized so they went 
into litigation. Finally-in pursuance of judgment of august Supreme

St
Court of Pakistan services of the appellant and others 

regularized with immediate effect vide impugned order dated 

05.10.2016. They are demanding regularization w.e. from the date 

of appointment. Departmental appeal was preferred on 20.10.2016 

■ which was not responded within stipulated, hence, the instant 
'Service appeal. The appellant has not been treated according to law 

and rules.

were

Points urged need consideration. Admit subject to deposit 

of security and process fee within 10 days,- notices be issued to the 

'fespohdents for written reply/comments for 18.12.2017 before S.B;

(AHMAD HASSAN) 
MEMBER

•L
y

18.12.2017 Clerk to counsel for the appellant present. 
Mr. Muhammad Jan, Learned Deputy District 
Attorney for the respondents present. Clerk to 

counsel for the appellant submitted application 

for the extension of date to deposit security and 

process fees. To come up for written 

reply/comnients on 06.02.2018 before S.B

(Muhamnia' Hamid Mughal)M^BER

y

It

y
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Form-A

FORMOF ORDERSHEET
Court of

Case No. 1132/2017 ^

S.No. Date of order
proceedings

Order or other proceedings with signature of judge

1 2 3

12/10/2017 The appeal of Mst. Saira ishah presented today by Mr. 

Javed Iqbal Gulbela Advocate, may be entered in the Institution 

Register and put up to Worthy Chairman for 

please.

1

proper order

REGISTRARH-Z/^f,;)

2-
This case is entrusted to S. Bench for preliminary hearing 

to be put up there on O^h/lll
j •

/
/CHAIRMAN /j

/

/•

j

V

*



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR '

In Re S.A /2017

Mst. Saira Shah

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S# Description of Documents Annex Pa^es

Grounds of Appeal1. 1-8
2 Application for Condonation of delay 

Affidavit.
9-10

3 11
Addresses of Parties.4 ' 12

5 Copy of appointment order____________
Copy of order dated 26/06/2014 in W.P 

No. 1730/2014

"A" 13
6 "B"

7 Copy of GPLA No. 496-P/2014_________
Copy of the impugned re-instatement 

order dated 05/10/2016 CC

"C" 2 -2-7
8

6/5 ’5s
9 Copy of appeal "E"
10 Copy of CPLA NO. 605-P/2015 "F"
11 Other documents
12 Wakalatnama

Dated: 03/10/2017

Appellant ^

Through
JAVED TQBAL GULBELA 

&

SAGHIR IQBAL GUEBELA 

Advocate High Court 

Peshawar.

Off Add: 9-lOA Al-Nimrah Centre, Govt College Chowk Peshawar

A
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BEFORE THE HONBLE KHYBER PAKHTW
SERVICES TRIBUNAL PESHAWAR

A

*> N
In Re S.A /2QI7

^atecl

Mst. Saira Shah D/o Qibat Shah R/o Mohallah Roghani 

Sawaldher Mardan.

(Appellant)

VERSUS

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Mardan.

(Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROIECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05A0/2016 WITH
ALL BACK BENEFITS. IN TERMS OF ARREARS.
PROMOTIONS AND SENIORITY. IN THE LIGHT OF
TUDGMENT AND ORDER DATED 24/02/2016
RENDERED BY HON'BLE SUPREME COURT OF
PAKISTAN IN CPLA 605 OF 2015.

ledto-clay
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Respectfully Sheweth;

1. That the appellant was initially appointed as 

Family Welfare Worker (BPS-8) on contract basis 

in the District Population Welfare Office, 

Peshawar on 03/01/2012. (Copy of the 

appointment order dated 03/01/2012 is annexed 

as Ann "A").

2. That it is pertinent to mention here that in the 

irutial appointment order the appointment was 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the 

appellant alongwith hundreds of other employees 

were carried and confined to the project 

"Provisions for Population Welfare Programme 

Khyber Pakhtunkhwa (2011-14)".

h..

in

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the



impugned office order No. F. No. 1 (1)/Admn / 

2012-13 /409, dated 13/06/2014 w.e.f 30/06/2014.

5. That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 is 

armexed herewith as Arm "B").

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

annexed as Ann "C").

8. That as the Respondents were reluctant to 

implement the judgment and order dated



u
26/06/2014, so initially filed COC# 479^4?/20lC 

which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479- 

P/ 2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

9. That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the

appellant alongwith others filed another COC# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions 

aforementioned COC# 186-P/2016 the 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

as m

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-Vll, dated 

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least 

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office re-



instatement order dated 05/10/2016 am 

order are annexed as Ann- "D").
ng

12. That feeling aggrieved the appellant prepared 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the 

other hand the Departmental Appeal was also 

either not decided or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith as 

annexure "E").

a

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

Grounds

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate



effect" is illegal, unwarranted and is u 

modified to that extent.

e to be

B. That in another CPLA No. 605 of 2015 the Apex 

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i.e 

from the date of their termination till the date of 

their re-instatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention 

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date.

/

C.That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period 

the appellant worked in the project or with the 

Government of K.P.K. (Copy of CPLA 605/2015 

annexed as Arm- "F").
IS

D. That where the posts of the appellant went 

regular side, then from not reckorung the benefits

on



from that day to the appellant is not only illegal 

and void, but is illogical as well.

E. That where the termination was declared as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dated 

26/06/2014/then how the appellant can be re

instated on 08/10/2016 and that too with 

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

were issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

were

G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective



effect to the re-instatement ord^ 

08/10/2016.

ated

I. That any other ground not raised here may

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed that 

acceptance of the instant Appeal the impugned 

instatement order, dated 05/10/2017 may graciously be 

modi£ed to the extent of ''immediate effect and the re
instatement of the appellant be given effect w.eff 

01/07/2014 date of regularization of the project in 

question and converting the post of tKe appellant from
developmental and project one to that of regular one, with
all back beneEts 

promotion.

on
re

in terms of arrears, seniority and

Any other relief not speciffcally asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 03/10/2017.

Appellant

Through
JAVEmQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by 

prior to the instant one, before this Hon'ble Tribunal,
me,

/^j Advocate
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S. A ,/2017

Mst. Saira Shah

VERSUS

Govt, of Khyber Pakhtunkhwa and others

APPLICATION FOR CONDONATION OF DEL A Y

RESPECTFULLY SHEWETH.

1. That the petitioner/Appellant is filing the 

accompanying Service Appeal, the contents of which

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal was 

never deliberate, but due to reason for beyond 

control of the petitioner.

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.



>
4. That besides the above as the aceompanying-

Appeal is about the back benefits and arrears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

ervice

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding 

cases on merits.

It is, therefore most humbly prayed that on 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may
graciously be condoned and the accompanying 

Services Appeal may very graciously be decided 

merits.
on

Dated:03/10/2017
Petitioner/Appellant

Through
JAVEnAQBAL GULBELA 

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.



BEFORE THE HONBLE KHYBER PAKHTUNKHwA
TRIBUNAL PESHAWAR

VICES

In Re S. A ./2017

Mst. Saira Shah

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I , Mst. Saira Shah D/o Qibat Shah R/o Mohallah Roghani 

Sawaldher Mardan, do hereby solemnly affirm and 

declare that all the contents of the accompanied appeal 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed or withheld from 

this Hon'ble Tribunal. l,A-V r
DEPONENT

Idei|fenra By:
Javed Iqbal Gulbela 

Advocate High Court 

Peshawar.



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SF
TRIBUNAL PESHAWAR

ES'.

In Re S.A ./2017

Mst. Saira Shah

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mst. Saira Shah D/o Qibat Shah R/o Mohallah Roghani Sawaldher 
Mardan.

RESPONDENTS:

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa 

Accountant General Office, Peshawar Gantt, Peshawar
5. District Population Welfare Officer Mardan.

at

Dated: 03/10/2m 7
Appellant

Through
, JAVEL>1 GULBELA

&

’SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.



(>3> • AGovenunait of Khyto 
Dii^orateGenaal Emulation Welfat

V

'••V
nPPER OF\

.V

.-:
•i .-•;
'4 -■ I'v-

: ' ^Ji «a *• ... .

v-
-••?____i- .V. i,.-—•

.-Cs

■■■.■:

•••;>■•;• .•.'._ ...... .

- 1973v^«tBc^b«<*^^iPr ^
-^- • '•i - - - • • ---w. accruing to me Pro

andsi^m^r&XM&^fipmyai^-^^^

:-

.*

•-A

••::r

•-A
u

Ymrhaveloi<jb^3t^^^‘P^ . :AIS;- ^ ^

as cancelled.* . ..; a;. .-i::,/-. v./' ■ / -' '■-’I-:■ > ■; ■■■■■ '*;.-■;-■,■

:-. '
n*

6.
“"A'CV-'.- r**'

, •
V

8.

.r/.J
—J-V-^'i-^'-'/'*-10, YOU wiUexe.^ a surety^ ^•••.r

..................... .• .-A*>>iii;(r'-i^{;‘:r.r-

fill: "#^iigiah P/O <Sapqa.i. :
1 ^VyMofe^Bbgh^i Sawa1fffiw;T^cii

i. - :;.q^^ Technical. Popu^mlWtet^

7 Wdf^'OffioCTrttardahl^. >.

md P^ct Mar^-:

.. i »' *,*.* “.**-’ ^•XvV;' •.

..•V

\-5?.r-

■'A-V

■ --vV^
■'.- c; -•

•v'^-

. .'• *

'^PlMTEft:.Jilt:
'■■■:•-. •A A
3if• ^r<''

-, C.'A*' -■■••

'. -:;,'-''~'*iJS-A“”-.-‘".-‘’

-V-.•;■ '§gm!-,-.-v. •
:v:*''

-.•Ar-
(K^hifFida) 

Assistont Onector (Admn)
i *

................'■



• 'J

r*is:
.Hi-''"

high COURT’JUO,C,ALO,.,.U<rMi^ ’./

s-i ■ 
ii-:.
;.,v:r:'. ..■

^S'i:
s'.v;'

U i"'<^'-x\C.ri'/^.. /

•5 -..
V,

-,>■• •

■^C/PGMRA/^r

J..

■. Crr/c ,o/fieariri^ o '1 ,! ":)-<.■ ! (_l •.;V • :'

Vlr i'‘n. VI? y /•,' 
K :

W N

UJih-
!■■■.

I 1 ;-. I.

■ ■■-<\ c

iVL-ioi:S'
\ t k V- :■n"

•I •' :

•A- * V.' 'A- -.i,- >',. -A..;...;.;
■'■ A-A'a A--A-vV-.v •/.•

i:.-
'•s

■ ^^^^MMlj-iUSSAIN KH/\m( ■•

. J.~ Oy y.-ay of in:;ujnt \ •
.. i.i

liiS'li'-i ; S
=•/ ci: ‘^Pproprio cc

^■'riv for ficclarati°n CO the c/fccci Choc ■V'-cy ho'jc been
. •':,

^'y^lUiy appointed on..1
ii; ’-lie /JOi-ti- under the 'dcharnc " 

Welfare ■ Procjrumrne"

Ii Prowidiori

iHir-;-- f^l: 'Population
.^'hich ha::

■. . ■.:been, ,•
• • ••: ;.p.^-fi'^^^Uhbon,.rcaular budrjai: and

'■ ■ .oe't/r/onerir

■' V. .

the■ PostL on vjhich the
j;

r :: ore working have become■

f^bpiar/parmanenl: ' A

/lence petitioners 

d; /P^dularUud

•' I.. '.-•. ore entitled to be■f G regularized in ■ 1-

r{
■.'.'Ai-' •■• -

'0<)_s/ar/,cri,„y/- S
I

■ iprojects
"'GyTK- : I!...;• and

i:\o-- 'hurt uf n::,uafLd^-,,

. 'a ^y=i.vf

I

i

•>
:•

'J ;>



• ,• /

Better Copy (^0^

JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No.1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing 26/06/2014
Appellant Muhammad Nadeem .... By Mr liaz Anwar Advocate. 
Respondent Govt, tc by Gohar Ali Shah AAG..

*:ic**^**H«** *******

NISAR HUSSAIN KHAN. J:- By way of instant writ 

petition, petitioners seek issuance of an appropriate writ 

for declaration to the effect that they have been validity

appointed on the posts under the scheme “Provision of 

Population Welfare Programme” which has been brought 

on regular budget and the posts on which the petitioners 

working have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and 

reluctance* to this effect on the part of respondents in

are
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Regularization of the petitioners is illegal, malafide 

and fraud upon their legal rights and as a 

consequence petitioners be declared as regular civil 

servants for all intent and purposes.

2. Case of the petitioners is that the Provincial

Government Health Department approved a scheme 

namely Provision for Population Welfare 

Programme for period of five years from 2010 to 

2015 for socio-economic well being of the 

downtrodden citizens and improving the their duties 

to the best of their ability with zeal and zest which

mode the project and scheme successful and result

oriented which constrained the Government to

convert it from ADP to current budget. Since whole 

scheme has been brought on the regular side, so the 

employees of the scheme were also to be absorbed. 

On the same analogy, same of the staff members 

have been regularized whereas the petitioners have 

been discriminated who are entitled to alike

treatment.
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3. Same of the applicants/interveners namely Ajmal and 76

others have filed C.M.No. 600-P/2014 and another alike.

G.M.NO.605-P/2014 by Anwar Khan and 12 others have prayed for 

their impleadment in the writ petition with the contention that they 

are all sieving in the same scheme/project namely Provision for 

Population Welfare Programme for the last five years. It is

contended by the applicants that they have exactly the same case as 

averred in the main writ petition, so they be impleaded in the main 

writ petition as they seek same relief against same respondents. 

Learned AAG present in court was put on notice who has got 

objection on acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project and have got 

same grievance. Thus instead of forcing them to file separate 

petitions and ask for comments, it would be just and proper that their 

fate be decided once for all through the same writ petition as they 

stand On the same legal plane. As such both the Civil Misc.

no

applications are allowed
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And the applicants shall be treated as petitioners in 

the main petition who would be entitled to the same

treatment.

4 Comments of respondents were called 

which were accordingly filed in which respondents 

have admitted that the Project has been converted 

into Regular/Current side of the budget for the year 

2014-2015 and all the posts have come under the 

ambit of Civil servants Act, 1973 and Appointment, 

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be 

advertised afresh under the procedure laid down, for 

which the petitioners would be free to compete 

alongwith others.

However, their age factor shall be considered under

the relaxation of upper age limit rules

We have heard learned counsel for the 

petitioners, and the learned Additional Advocate 

General and have also gone through the record with

their valuable assistance.
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It is apparent from the record that the6.

posts held by the petitioners were advertised in the
>y--

Newspaper on the basis of which all the petitioners 

applied and they had undergone due process of test 

and interview and thereafter they were appointed on 

the respective posts of Family Welfare Assistant (male

& female), Family Welfare Worker (F),

ChowkidarAV atchman, Helper/Maid , upon

recommendation of the Department selection 

committee of the Departmental selection committee, 

through on contact basis in the project of provision for 

population welfare programme, on different dates i.e.

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due

adherence to all the formalities and since their

appointments, they have been performing their duties 

to the best of their ability and capability. There is no 

complaint against them of any slackness in

performance of their duty. It was the consumption of 

their blood and sweat which made the project 

successful, that is why the pro^sionaT government 

converted it from development to __

/J
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Non-development side and brought the scheme on the current

budget.

7.We are mindful of the jact that their case does not come within the

ambit of NWFP Employees (Regularization of Services) act 2009, 

but at the same time we cannot lose sight of the fact that it were the 

devoted services of the petitioners which made the Government

realize , to convert the scheme on regular budget, so it would be 

highly unjustified that the seed sown and nourished by the 

petitioners is plucked by someone else when grown in full bloom. 

Particularly when it is manifest from record that pursuant to the 

conversion of the other projects fi-om development, to 

development side , their employees were regularized. There are 

regularization orders of the employees of other alike ADP schemes 

which were brought to the regular budget; few instances of which

non-

are: welfare Home for orphan Nowshera and establishment of

Mentally retarded and physically Handicapped center for. special 

children Nowshera,
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Industrial Training center kKSihgi Bala 

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat

'ar U1 Aman

and Industrial Training center Dagai Qadeem District Nowshera. 

These were the projects brought to the Revenue side by converting 

, from the ADP to current budget and there employees 

regularized. While the petitioners are going to be retreated with 

different yardstick which is height of discrimination. The employees 

of all the aforesaid projects were regularized, but petitioners 

being asked to go through fresh process of test and interview after 

advertisement and compete with others and their age factor shall be 

considered in accordance with rules. The petitioners who have spent 

best blood of their life in the project shall be thrown out if do not 

qualify their criteria. We have noticed with pain and against that 

every now and then we are confronted with numerous such like 

cases in which projects are launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray. 

The courts also cannot help them, being contract employees of the 

project

were

are

are
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& they are meted out the treatment, of, master and servant. Having 

been put in a situation of uncertainty, they more often than not fall 

prey to the foul hands. The policy makers should keep all society in 

mind.

1. Learned counsel for the petitioners product a copy of order of this 

court passed in w.p.no2131/2013 dated 30.1.214 whereby project 

employee’s petition was allowed subject to the final decision of the 

august Supreme court in c.p.344-p/2012 and requested that this

petitiop be given alike treatment. The learned AAG conceded to the

proposition that let fate of the petitioners be decided by the august 

Supreme Court.

2. In view of the concurrence of he learned counsel for the petitioners 

and the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled

, Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall 

on file posts

■
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on 
26**^ June. 2014.



:•
!

• ?

r •.
•i

■4

■

: .

mk.' ™s?Jc? a^':'«c;

: r:" .
•v

fin'culiure •,Vi'. ^'^'■^''inuJInh.'

■ ■■■

j'-.; :•"h-
?

■ .'l” Vx•;
■ -; I; :/ • 1

I.

^ i :- .• ;-;£Eai^ ■
' ^°‘^^-.ofKpj^

Miiluii !.^££Salnoj^,^, ..
and others

Vs. ''■VUiullab Khan• if:
oihcrj;' • ■

Qh' 2013

^“vr/ofiC].7r^^ ^-GIUP15 ■■
Q=>lb0AM '

V ;•:
. : •

'• :::r.-..- •
-y/CnA,:; •^a.s ^'mother;' ’

; ■ ■-t^c^vcioDi-

i:L[^J3f-. ■

'■:

■Mli |<j_.J,

•■;

?,i

ry
Vs. ^^iivharHii^•■Jain others '•

; •

:/smm■:

r''''’''V‘;v-f:K'.,,'
• •

'.',v. Scey.
Coi-I

,, POraiion D 
i ^i'hawar

I

■ ■ ■■

i

ancf >«■

I.-- ■•

•■'hirclai'

-vrp'r^:
/■■:

A : ::/, ■•//
•y - • ■/ M •••:.,

/ / :
•.%

f"'TN• •* :.*
*15 It c D-"<

\ ■y. ^i* ^t: 1t .

•<;

FED'K. 4»
S-

r



■■■'if"'""
. i33;^2 •Ul

Mahi -
f\') ^Pllll;)■.

.1• / ...••
nt;,-

lU.t
f '-i"

I ••
I;

■ >h,bi
Kh,

15 ; / •
: .

^^''^iii)k,
. V.

AOr<

Adc'i.•AG.Xjvj^. ••i*,.'i:

"‘^''''' Alimecl K]-)

‘■'/lali

. • (
••0 '■‘'1. Addl; AG'icr'K''

•■il..' A.'ac;C 1

I'- •\v-,,(,

'•'■Jr. SJ

i •
•■'''^“Pcd Kh 

S'hahc

III'
a;) ^^'^■Uc'ionc ■■• •! ;■ .-

■ •., P.ic K

ASC

Me, \v
^'‘■'iir Ah'^''Poncfenic's) mcd Kh I

‘•G Add/. 40 Kh/^r • .
"•''a Mel',;'n-i (in :..

• I • . ■/’‘•a'.-a -n.) •^lMip(icr(j;) ••■Ir. W '■^d-lr Ah,

‘J‘^j:>ani

!■■: •'’■led Kh 
'■'■cci an

■''I'unnein.•V i-
''''■. K'/ 'U.'.-i

iiiii,

■'■'P'. h’.i ''ikecj

••'.ved
AI./inL.-d, 

'■'iJ.s-aain Sli:,h^
A Or

Mr. V/,- '‘P'''A/„n^•d,/</ 

•Arz Anwar, a-S’C

‘'■'drAdtii.
■ -f^fn Ki

>'f|-. VV ‘H/Cir Ah
Addl.

OlH,h
Kh.

i.'f:
an'-'ihd/l K| A.SC

:!

I*’ •’ /

■ I

''i



■ : oricpr.' ,7^- ____
■ Chief Sc.,,

* ■; 'naiiic]

■‘Vf"':";-^ appei,,-^;.. ,

■-°‘'''’^‘'>^?prihcic,;,f„).

f-»«hc/v

• Hiin

• ^‘•■- Ayi,b k,k,„,

^0 KJ>1^ • .
I,

0-in) ■
{

AuS'C

: Mi-. VAqaj- A],

: . i;*-^"iP^'iitAsc
■ • PCi-i-on

id] ^'■5. AcldJ, IsJ'.d ' ,.■ , .v;.'• Kc•■ 9

;.^P^nd.cn,t.Koj. ' •'• 
"'v"‘?SPw-dep„

r

*':.
• "N <^lTiO.

:■: 5ppeJla,u(s)
3 ••; *.' ;

• Mj-. .\v

^^chjnan, 
-‘. ASC

Adel].

Af,'c

AG Jd-^x.-.• ■ S' A
Mr. J

/ !
mtiuz Ah'

A ;•• )-OrXr • . Mr, VV
“'I'’*-Ahmed KhP=Pondc„,aa.p<5j. '"h Acldi AO KPK' A *

‘■- A,'■JO

\v-;; ;^\QV()ic.ni;.;'- ■ ■ ■

•'■ • 12/vo2^p/-, n i-. •

• J

■;' Wnqai-Alu 

. v Noi
nod Jcj:'':PoncI(;m(.;3- A.dd). AG J<1^K

.^Ppt:llajrt(a)

• V • Mr.

■■- ■■^'’'’'■^'^■'=)?ondiiju]-4f,_2v^
Add], AO Kpx

'•• • Not '■'^P'-c.S’cntcd. I

., Ahmed lOi

•" sAA?A'0^I-3> -‘'ddl. AG KPK•; • i '.

I :

>
.hi P“''“P'i (,'ibac„,)

iypy.,:/'
/

A ■■/
I •

/ ;; •

; •fij

.-■.



'

■'■ ^>“war and

‘'''■-ci.i>:rs

;.
V.S-. ^‘i''«y!Jiuihiiiiinoihcr

■Q l‘' 2ll [^
and V.v,

£S3XlClNi^^,,(;
p ^^Kl>icth 
i c:;Jia\yar ivhd

-P: -Ciovi.- Xl!L2m4r.
•^iciiii'yo tilers

:r ■

::r -^-pa^xiaN^,,

Chiefs

. . ^ cmT.

iVliil
™‘’"'«lNuclee,„ J,olhers

:\

•■.-I "V.v.
•''''‘‘’■'nini.-Kl In,,-;,.,

'.f

■

ai26::}iOIi^);i3

• , M.':(. Scsi'in !

ccy, Vs. M^.Uch.bKheUek

.^R-'P

Vs.ccy.
.^aisal.Kji an

f^^:£-g£20l4 ■'
4

y. Vs. ^^I'muilah
others .

!:•■•

•. V.s.
, • JhlUXi;

•/. ■*,

I •■\v.fv..

ciOliins
ecy, V.^. Msl. Mtilih '' ^"^Uab Ciiishii

■ ’^'■'cfScc

• ofICPrt'«i • ■ ■V%Wae-4:^^'>Chi«Secy.

2f},[4*,
y- V;v ^i>l!iav.Kh; ;•■

an

^-UVllLl'!
Vs.

I.

']■■ Vr

V.s. iViM. N'tlfl; •^^a Jiiui

^VTTfeTjh.D//- ■

J /I--//
/•'b-'an A;i‘:ui-;i,T!i.. ,.■..

'.a,!',r( oi.p.-il(I-:-!,-,i;'' ' • 
'■a.iiii.iii.i,;'

I

N
»

■;;■

■;

•. '■ * '



''«:
r':'

■ ^"f’^'9i:i5c:anng
*'KV0 '■•Jui “n-i.'r;.,-,,u.,|

"^-0:2-20!G >

-■ ^-E R
.AiNVV^^

JA]^j •:
hj i„.

^i.6.;605

i:-_cr. ''‘^•■j-,'’-'nK-.i,ii;: 

>VeNcL;jjt Civil ■■;;^ 

No.^Oj

..’”■'"•'1 ri.r•■'^■I'niai.cl Uieiiu •''■''PjicaJ■or 3015 

rcscj-vcj
iii’e cli.'^miK.vcni, Placin’■A -.

!';IMC,|||
III Civil■. "IS-

oi :'()(^,

: .VO'V 
\::n\
/:o)

=!i'i":'-vi.-,i-n.r;.-

•r

Anwar Zahea;
Mina Saq'tb

j?^[;-A,,urHan,M,:stini-,;r
^ ;?,^.%Harncicdi(i-;R,,'|,,

' Cw■'/A'A'
I/ A/-.

■i ciina 
i\'k'-;a |•.,|

1.: ir:■ I
:•• V- .1 ( ,1:

j'

il-.’a.• I Scl/ V'iU-i/j.. nV'-'’"" I
•As 1

: • A.,- .J

-*•.; ' • /
■/- ■/••/

• I

P'lfliiin, !U

-C'-.-
■()^

7
7

•;
i Oi r'•:

■ V CP. VI"

• ^••r r

s

Co urn r
Oale o{ C

•' r* : i\
»•

..‘.C..V';*

. •*.

y/ •:

• •
'»■

!•



r. .
> : 8?■- f -RDi'l

■-W-
;• ■

' H#:.
;' QOVERIMMEIMT of KHYBER pa 

POPULATION WELFARE DE 
_ 02. Floor,AbdulWailKhanMukiplex,c|..i:s

KHTUNKHWA; .' ' 
'’ARTMENT •
icroiariai; Peshawar '

;• •■:

i-.

• Dal eti Peshawar, ihe 0S‘^ Ct6bei-/2016
OFFICE ORDFR.--

i-em=0U orTlfe ,,ori‘.hL
Sup..rne ■CpuFL.Uf. PaLi.t.n datef

the-.e.-ADR .ernployces, of ADP Schemo WoT-P 'I'SG-P/ZOl-!,-
p/TRfogvamnie.-m Pakiuunkh»-a (2011prrr"'°" ' P°P«t=tiPn. VVeirar;e

sanaiqr,ed:reEular posts,-with immediata affect -tai'act^^ff' ' ■‘'“‘''"rt nd : A '
pooping in, thc.Aug05t Supreme Court of Pakistan. ^ " """

..i

■ r- •••' :vv:. ■ i <•* .

1 on

•I.'
:•

SECRETARY'.•••
OFKH'rBER PAKHTUNKHWA' ' 

^ I lOM WELFARE D'EPA'RTIVIENT.

T- GOVT
POPUL

•:

Endsl: Mq.;i6H (PWD) 4-9/7/2014/UC/ 

.Copy rqr-infarmatlon

A'

Dated Feshaw5rthep5'^(:)ct: 201G
necessaiA^ action to thn:-' K

.Accountant General, Khyber Pakhtunkh A'a. 

.Director General, Population Welfare, Khyb 
District Population Welfare Officers in Kl 

_ .District Accounts officers in KRybcf Pakh 
O.ff-iciDls Concerned. 1

•yF': •• PS.tO'.Advl

r

y ■ 2'. V •:i • •
er Pf^khtunkhwa, Peshi^vvyr.

hyber Pakhtunkhwo. ■ ’ • "• '' 
tunkhwa. ' •

I. .-.
t-,-

' ‘I-. .'
d'.s: •. : ,

oc . i- Kiivbers .0 S.ecr«i,u-y, PWD. Khyber P^khiunk
.. .F, . ■.Keeislrar, Supre.n>e Court ol Pakistan, Is 

- , ....-■K-uuisirar .Pusliawai 
■..v i.O,;. ... R'1-Qste.r file.

sor
I' P a it h •: u n k 5i v»- a,; p e's! 
iwa, Peshawar, 
aniobad. ! .'' ■ •

•.. 7 '•ov.^nr.'

I i'Ul' Cuiii L, (Vshaw if.
■ * *.

StCllON-5FFICSR(ESTT^; 
PHONE: ND;GiT-5223523/ d• k*'

i
!

iy (To; .

.V., ..

V

:■

/
• i

••t
i

.t-

■t*.

«:



To

The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as

under:

1) That the undersigned along with others have 

been re-instated in service with immediate

effects vide order dated 05.10.2016.

2) That the undersigned and other officials were 

regularized by the honourable 'High Court, 

Peshawar vide judgment / order dated 

26.06.2014 whereby it was stated that petitioner 

shall remain in service.

3) That against the said judgment an appeal was 

preferred to the honourable Supreme Court but 

the Govt, appeals were dismissed by the larger 

bench of Supreme Court vide judgment dated 

24.02.2016. A

4) That now the applicant is entitle for all back 

benefits and the seniority is also require to

reckoned from the date of regularization of
/

project instead of immediate effect.

5) That the said principle has been discussed in 

detail in the judgment of august Supreme Court



>

vide order dated 24.02.2016 whereby it was held 

that appellants are reinstated in service from the 

date of termination and are entitle for all back

benefits.

6) That said principles are also require to be follow 

in the present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on 

acceptance of this appeal the applicant / 

petitioner may graciously be allowed all back 

benefits and his seniority be reckoned from the 

date of regularization of project instead of 

immediate effect.

Yours Obediently

Saira Shah
Family Welfare worker 

Population Welfare Department 

Mardan.
Office of District Population 

Welfare Officer,
Mardan.

Dated: 20.10.2016
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project employees, thus, were not entitled for regulariy-aiion. .' 
of their services as explained above. The august-Supreme-, 
Court of Pakistan in the case of Govcnimaiil of Khvh'cr'
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■ Disnnrtmcnf lliroimh Un Sej:relnr\> ancl of/icrv, l'.yN4/^^frfflf/

■ ■■■■D?/; ■'(j/nl (itKrIlir.r (.Civil No.lils7/?.'01''! ilco.idcil oii

.2-1.tj;,20U), by (lislinBVJishinB Ihc cases ol' Coye.rnmimUlC .
. ^ - ; -NWFP v.v. Ahihilltih JOirur OiUM ^CMK ytlU) iiial 

iifNWFP fnoiv t'CPJO I'-V, Kolatun Shall (2011

i

-IIP
W'.- V

fi': I

, SCMR 1004) has calcsorically held so. The concluding pai'u ,• • 
of ihe- said judgment would require reproduciion, which

• reads as.under-
'•"In view of iho-' clear stutuiory provisions die .

• respondents cannot seek rcgulariiution ns they were ■ _
• 'admittedly project employees and thus ha-vo been 

' ■ expressly excluded from purview of. thb
■ ; -Rcguloriration Act. The appeal is Ihcrefore allowed,

, ; tlie impugned judgment is SCI aside and writ petition • • •
• '.-filed by the respondents stands dismissed."

• 7. • ■ -In view of-thc nhovc, the petitioners cannot seek •

- Vregtilarhiatibn being .project employees,- which have been '.
expressly oxcludod from purview of the Regularixulion Act. ,

■ -Thus, the instant V/rit Petition being devoid oF merit is 
. . li'ereby dismitised.
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"Phe AppcllmUs filed Civil Petition for leave to A-ppeiil: ^

■ ■■.lSo.l090 6-f.2.01'5: iri which, leave was grahted'by this Court bn Q1.0.7.20rfl;. : 

. ■ Hence th-l's Appeal, •

Vl'. -4 :

.■ -
• I-
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r*.
We have heai'd the learned Counsel for the Appellants and-.thc I

'. '"learned'. Adclitional Advocate General, KPK. The-only distinction .betv.'een - 

.'.■The-c'nse of- ihe present Appellants and the case of the Respondents^ in .Civil 

. . Ap'peals'No.'134-P of 2013 etc. is that the project in which. the_ present- ■

. ■ .bAppellan'ts'.viere'appointed was taken over by the KPK Govcrnmcnt;.in..thG - 

. (year 2011 whereas most of the projects in which the aforesaid Resp.OlTdbnts 

■*;. iwei'e appointed, were regularized before'the cut-off date provided.in'North , ■

\ -■ \V6s,t'RrdnU^^^^ (how KPK) Employees (Regularization"of Services)

Act,'2009-'."^The-present Appellants-vvere appointed in the. year '2007:.ori 

• contract basis in fib project and after completion of all the requisifc. codal 

- .fprmairties, fie period of their contract .appointmeiits was extended-.from - '
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; Gpv'ernni&nt'.-.lt appears that.the Ap^peUants 

' hftcv the' change of hands of the projcoL Instead, the GoveruiTient by chcri^

place til lUc Appellaiils. .C'l'ic 

I'ud by the principles'laUl do'A'irby tins

-were not uuuwiju t-u

m ■ ■ ■> ■

‘

■jVicl^iVrji,. had Appointed difrerent persuas in
¥/ .¥ elisc o'f thc prcscnt •AppeUunta i

in dE Civil Appeals No. 13'1-P of 2013 otc. (Goverament of

IS cove

■' Court': in■ . •

Adnanullah acid -others},, as-.the .

also Vsimhavly.;' placed. .

dGPK:'.thrpu'gh ■ Secretary, - Agriculture 

■ . Appellants.'. Svere dlscrirainated against and were

VS

• ;

project ehiployees.

-'Wc, for die aforesaid reasons, allow this Appeal and set aside

in.scrvicc.'iVovn
■ ’ ■ I.;-

liio nvnpuartod judi-mcnt. 'flic Appolianis shall bo roinshhod

also held entitled to .the back'- bencliu;date’of-their termination and are

worked with the project or the KPK Govcrnincnt.•. for.the .period they have

.hnicWyioconbcAppiMlants tbs Iho intorvoningporiod he. ftomhho d;nc ..h
'r. •

-c. •

V

theiAonijinaUan till tho data of d.air yoinstaiamont shall be'oompuiod

ai'ds their pensionary benefits.'tow r*
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Office of the
District Population Welfare Officer Mardan.
Near iru'm Colony opposite Raifway Statnm Near ^ubsoratPfaza. Ph# 0^7-9230035

F.No. 1(3)/2013-14-Admn 
Dated Mardan the /06/2014.

10

Saira Shah (FWW)
D/0 Qibat Shah
Mohallah Roghani Sawaidher
Mardan.

Subject:- COMPLEnON OF ADP PROJECT r.e. PROVISION FOR POPULATION WELFARE

DEPARTMENT KHYBER PAKHTUNKHWA.

The subject project is going to be completed on 30.6.2014, therefore, the 

enclosed Office Order No. 4(35)/2013-14/Adfnn: dated 13.6.2014 may be treated as fifteen days notice 

in advance for the termination of your services as on 30.6.2014 (A.N).

I
?!(

;i
(NOWSHERAWAN)

DISTRICT POPULATION WELFARE OFFICER 
MARDAN

. Copy to

1. Accountant (local Office) for necessary action.
2. Personal File of the Official concerned.

/

DISTRICT POPULATION WELFARE OFFICER 
MARDAN

/
i

'
/
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Dlree^is^n^tppuJatton Welfare

‘ ■ ■

vs^igis:::
■

F.No.4(35)/2013-14/Adrriti?SS^|jSmptetfeni^ the ADP' Proj-ct No. 
790/110622 gnder the: 5tKimd'^S"r6visibh'::^|^ Programme Khyber

' ..................... - • •-'V

Pakhtunkhwa, The ■^'6™fes:6fethe'folloviri stands terminated

N‘
f

't.

f
■3

Dated PeshaWa: (}ieX.J^.'j::- =;

■:::c

Ul-’r ' OkOL‘i^ .

903-521 ••

YY.e.f. 30.06.20i4.asperdetaj^b^9w;y . ^ ....

Disbrtct Ahstitution.Oe^h^onS.No. Name

Fmm.. MardanAzrawali-^glg;1

Wi? ;• •terdan .GhaalaBg^^l 'V^2

-mm - ' ^rdan3

sairashahj^^ FWW#^ Cardan •4

Asma - FWW^ F^rdan
/

Ratoon Bibigg^ mm\ Mardan6

mm - Mardan7

FWA (M) Cardan8

mm MardanQ
-tv

SyedJunai^^^^ FVW{M) Pbrdan10
Muhammad Rashid-:^<': Mardan11
FartradKha^l^;12 mm Mardan

MardaniO

Ip ~ Mardan14

mm ■ Mardan '15

SamlnaA^ag^^gg^ FWA(F) ^
• '-r.>-. v^r-k ■

Mardan16

mm Mardan17

Nihar Baza^f^ilsl mm :. f^rdan .in
i

Noore^wSg^l Mardan•2v:19 zmm : ■70 Samlna Mardan

Mardan ^ -21
Mardanmm22 :-

ht.
Miardan23. c

Old^dar Mardan24
MardanChowklda^ ■Khaiml Afaf^lg^g.25.. •y -:...-•

MardanChdvd^^rWiqyAhhi^^gg26
ChowSdar- Mardan..ftRhuSMiyg^ ,Tn

MardanOibwkidarYourafKhyv^g^28 . A >• -•■

Ml ih»mrri:irl TrWiwfcirfar-?0



Jun. 13 2014 e5:50Pn P3FfiX NO. :0915260^6Nl-FPWD AD

MgrdanOiovd^idiar

TSJaTBSp^'f 

AyaTnSp-^ ■
AyaTnS^r

Aya / H^pS-

; ‘30

■ • :T 1 Arnre^n ^-fb?
•-^ ( ______ ___.-•._

: ^2 Giilshanlari 

; ■ '^'"t N^^een 52C='
■ ■•' • ^ Bs3U‘

1
t

-3
Msrdiin

t
^•'IrtidaD

1 H^'dan i
I

34,

{ H'ii'dan

!

tBSda^gu-:

37 Reshma
Mardan

must b€ "cleared Defore, AU pending Abilities of ADP Project employees
30.06.2014 positively under intimation to this office.

t

Sd/-
(Projea Director)

Dated Pesi^awar the J3/^ 2014.
gNn 4 (351/101 M4Mdma

Copyforwardedtothe;-

1. Director TechnfcaU PWD/Peshiawcr.
2. District Population Welfare Office, Mardan.
3. District Accounts Officer, Mardan. -

K

7. PS to
Peshawar.

8. PS to Director General, PWD, Peshawar.
9. Officials concerned.
10. Master File.'

Assistant Director (Admn)

s
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.1132/2017 %

Appellant.Mst.Saira Shah

v/s ; '

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

(Reply on behalf of respondent No. 4 )

Preliminary Objections^
■?

1). That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 11:-
That the matter is totally administrative in nature and relates to 
respondent No.1,2,3 & 5 and-they are.In better- position to satisfy the 

•grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR.

In Service Appeal No.l 132/2017.

(Appellant)Saira Shah, F.W.W (BPS-08)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Index
Page .AnnexureS.No. Documents
•1-3Para-wise comments1

.4Affidavit2

Depol ent 
Sagheer Musharraf 
Assistcint Director 

(Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

In Service Appeal No.l 132/2017.

(Appellant)Saira Shah, F.W.W (BPS-08)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, 3&5.

Respectfully Sheweth,

Preliminary Objections.

That the appellant has got not locus standi to file the instant appeal.
That no discrimination / injustice has been done to the appellant.
That the instant appeal is bad in the eye of law.
That the appellants has not come to the Tribunal with clean hands..
That re-view petition is pending before The Supreme Court of Pakistan, 
Islamabad.
That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
That the tribunal has no jurisdiction to adjudicate the matters.

1.
2.
3.
4.
5.

6.
7.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Family 
Welfare Worker in BPS-08 on contract basis till completion of project life i.e. 
30/06/ 2014 under the ADP Scheme Titled” Provision for Population Welfare 
Program in Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to mention that 
during the period under reference, there was no other such project in / under in 
Population Welfare Department with nomenclature of posts as Family Welfare 
Worker in BPS-08. Therefore name of the project was not mentioned in the offer 
of appointment.
Incorrect. As explained in para-1 above.
Incorrect. The project in question was completed on 30/06/2014, the project posts 
were abolished and the employees were terminated. According to project policy 
of Govt, of Khyber Pakhtunkhwa on completion of scheme, the employees were 
to be terminated which is reproduced as under; “On completion of the projects the 
services of the project employees shall stand terminated. However, they shall be 
re-appointed on need basis, if the project is extended over any new phase of 
phases. In case the project posts are converted into regular budgetary posts, the 
posts shall be filled in according to the rules, prescribed for the post through 
Public Service Commission or The Departmental Selection Committee, as the 
case may be: Ex-Project employees shall have no right of adjustment against the 
regular posts. However, if eligible, they may also apply and compete for the post 
with other candidates. However keeping in view requirement of the Department, 
560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded-to them. ■
Correct to the extent that after completion of the project the appellant alongwith 
other incumbents were terminated from their services as explained in ,para-3 
above.
Incorrect. Verbatim based on distortion of facts. The actual position of the case is 
that after comoletion of the project the incumbents, were terminated from their

1.

2.
3.

4.

5.



posts according to the project policy and no appointments made against these 
project posts. Therefore the appellant alongwith other filed a writ petition before 
the Honorable Peshawar High Court, Peshawar.

6. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the 
fate of C.P NO.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regulai'ized by the Court no by 

the competent forum.
7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the 

Department is of the view that this case was not discussed in the Supreme Court 
of Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case of Social Welfare 
Department, Water Management Department, Live Stock etc. the employees were 
continuously for the last 10 to 20 years while in the case of Population Welfare 
Department their services period during the project life was 3 months to 2 years & 
2 months.

8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department 

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of 
Pakistan on the grounds that this case was not argued as it was clubbed, with the 
cases of other Department having longer period of services. Which is still pending 
before the Supreme Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 incumbents of the project 
were reinstated against the sanctioned regular posts, with immediate effect, 
subject to the fate of re-view petition pending in the August Supreme Court of 
Pakistan. During the period under reference they have neither reported for nor did 
perform their duties.

12. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of 
Pakistan.

13. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of re-view 
petition pending the August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked 
with the project but in the instant case they have not worked with the project after 
30/06/2014 till the implementation of the judgment. Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan,

C. As explained in para-7 of the grounds above.
D. Incorreet. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated;26/06/2014 of PHC, Peshawar this 

Department filed Civil Petition No.496/2014, in the Apex Court of Pakistan. 
Which was decided by the larger bench of Supreme Court of Pakistan where 
dismissed all the civil petitions filed by the Govt, of Khyber Pakhtuiikhwa on 
24/02/2016 and now the Govt, of Khyber PakJitunkhwa filed a re-view petitions 
in the Apex Court of Pakistan against the decision referred above. Which is still 
pending. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of re-view 
petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of tacts. As explained in Ground-E above.



4^
G. Incorrect. They have worked against the project post and the services of the 

employees neither regularized by the court nor by the competent forum hence 
nullifies the truthfulness of their staternent.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits 
for the period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the time of 

arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be 
dismissed in the Interest of merit as a re-view petition is still pending before the Supreme 

Court of Pakistan.

Secretary to Govt^c f Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare. Department 

Peshawar 
Respondent No.3

District Population Welfare Officer 
District Mardan 

Respondent No.5
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IN THE HONORABLE SERVlt^E TRIBUNAL, KHYBER PAKHTUNKIlWA,

PESHAWAR.

In Service Appeal No. 1132/2017.

(Appellant)Saira Shah, F.W.W (BPS-08)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Cpunter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate. General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para-wise comments/reply are true and correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

\
Deponent 

Sagheer Musharraf 
• Assistant Director

■ (Lit) ■


