: ()TR DER

' 04 10 2022 |, Counscl for the appcllant present. Mr. Muhammad Adecl Butt, Additional

;: . ) Y PR
’ Advocate General for respondents present. LT _
2. Arguments were heard at great length. Learned counsel for the appellant =

submitted that in view ol the judgment of august Supreme Cour{ of Pakistan
dated 24.02.2016, the appellant was entitled for all back bencfits and-scniority -
from the date of regularization of project whercas the impugned order of ‘.
reinstatement dated 03.1 ().2()16 has given immediate cffect to the reinstatcrhcnt of
the appellant. Learned counsel for the appellant was referred to Para-5 of the
representation, whcrciﬁ the appellant himscl{ had submitted that he was reinstated
from the date of termination and was thus entitled for all back benefits whereas, .
i the referred judgement apparently there is no such fact stated. When the
learned counscel was confronted with the situation that the impugned order was
passcd in compliance with the judgment of the Hon’ble Peshawar High Court
decided on 26.06,2014 and appeal/CP decided by the augusl Supreme Court of *
Pakistan by way ol judgment dated 24.02.2016, thcrclorc the desired relief if
granted by the Tribunal would be either a matter directly concerning the terms 01‘.
the above referred two judgments of the august Hon’ble Peshawar High Court ;
and august Supreme Court of Pakistan or that would, at least, not coming under |
the ambit of jurisdiction of this Tribunal to Which Icarned counscl for the -
appellant and learncd Additional AG for respondents were unanimous 1o agree
that as review petitions against the judgment of the august Supreme Court of .
Pakistan dated 24.02.2016, were still pcnding before the august Supreme Court of
Pakistan and any judgment of (his Tribunal in respect of the impugned order may
not be in conilict with the same. ‘Therefore, it would be appropriate that this®
appcal be adjourned sine-dic, leaving the parties at liberty to get it restored and --
decided after decision of the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Parties or any of them may get the appeal restored
and dccided cither in accordance with terms of the judgment in review pctitibns o
or merits, as the case may be. Consign. |

3. Pronounced in open court in Peshawar and given una’er our hands and
seal of the Tribunal on this 4" day of October, 2022.

Fprecha Paul)

(Kalim Arshad Khan)
Member (1) , Chairman



03:10.2022

Ve . : .
}Iunior to counsel for the appellant present. Mr.

‘M}ulz(}iimﬁad Adeel Butt, Additional Advocate General -

for respondents present.

File to come up alongwith connected Service
Appeal No. 1119/2017 titled “Roveeda Begum Vs.
Government  of  Khyber  Pakhtunkhwa  Population

Department”™ on 04.10.2022 before D.B.

- o

(Farecha Paul) (Kalim Arshad Khan)
Mcmber (1) Chairman




Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.

29.11.2021

File to come up alongwith connected Service Appeal
'No.695/2017 titted Rubina Naz Vs. Government of Khyber
akhtunkhwa, on 28.03.2022 before D.B. '

(Atig ur Rehman Wazir)
Member (E)

(Rozina Rehman)
Member (J)

28.03.2022 Learned counsel for the appellant present.‘

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the Arespondents present

File to come up alongwith connected Sefvice Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

T

(Salah-Ud-Din)
Member (J)

(Rozina Rehman)
Member (J)

23.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar

Khan, Assistant Director (Litigation) alongwith Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

tled Rubing Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

*
- : . . B 4
(MIAN MUHAMMAD)

(SALAH-UD-DIN)
M EM'B ER(EXECUTIVE) MEMBER (JUDICIAL)

belore D13,

3



: ji*?,

S ,
Junior 10 coundskfor the -anncllantpresent. Mr.

M._

Muhammdd /\-_'ef.:h—.}-lu‘.‘.—‘i*Adu.cru;.m 73

Tavocate (Jcncrdl

for respondents present.

I'ile to come up alongwith connccted Service
Appeal No. 975/2017 titled “Shuja Ur.Rchman Vs.
Government  of Khyber  Pakhtunkhwa Populétion-

Department” on-9£5E2822:before D.B. .

v—.\

N,




o "qq T 29 11 2021 Appellant present through counsel

< 23.06.2022

| .- 23.03.2022 Learned counsel for the appellant present.

Kabir Ullah Khattak leamed’ Additonal Advocats
"~ General anngwﬂh Ahmad Yar A.D for respondents present.
File to come up anngwrth connected Service Appeal .
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

N\ — )

(Atig ur Rehman Wazir) : (Rozina Rehman)
Member (E) - , Member (J)

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. KéBif'Ull‘ah-—Khatta!f Additional Advocate General

“for the respondents present.

File tg Come up alongw'ith connected Ser\)ice'Appeal
No.695/2017 ttt!ed Rubma Naz Vs. Government of Khyber

Pakhtunkhwa on 23. 06 20"2 before the D.B. - “ oy,

(Rozina Rehman) . (Salah-Ud-Din)
Member (J) Member (J)

Learned comsel for the 1ppellant present. Mr. Ahmad Yar Khan,

Assistant Director (Litigation; alongwith Mr. Muhammad Adecl Butt,

Additional Advocate Generai for the respondents pmsmt

File o come up albngwith connected Service Appeal No. 695/"2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
before D.B.

R K =
(MIAN MU IAMMAD) . (SALAH-UD-DIN)

MEMBER (EXECUTINE) MEMBER (JUDICIAL)
‘ ,
g

i



16:12;2020 C L Junlor to counsel for the appellant present Addltlonal\ ?f:\

i AG alongwnh Mr Ahmad Yar Khan, AD(thlgatlon) for
respondents present
Former requests for adjournment as learned senior -
counsel for the appellant is engaged today before the
Hon able ngh Court, Peshawar in different cases. |
Adjourned to 11.03. 2020 for arguments before D. B.

aY (Mian thammad) Chairthan’
Member (E) '

L

11.03.2021 Appeilant pﬂresent thfeugh counsel.

Kabir Uliah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 ¥

&

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
~ 01.07.2021 before D.B. ‘

(Mian Muhamma (Rozina Rehman)
Member (E) 3 Member (J)

R

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak Iearned Additional Advocate General
for respondents present

¥y

File to come up alonQW|th connected Service Appeal
No0.695/2017 titled Rubmal Naz Vs. Government of Khyber
Pakhtunkhwa, on 29. 11 2021 before D.B.

@ ‘. %//
(Rozina Rehman) ( Chdirman
! . :

Member(J) '
l; .

peets



. 03.04.2020 - Due to pubhc hollday on account of COVID 19 the case is
adjourned for the same on 30.06. 2020 before D B. |

29.09.2020 Appellant present through counsel. S
' Mr. Kabirullah, Khattak, Additional Advocate General .

alongwith Mr. Ahmad Yar Khan, AD for respondents pfesehjt.
An application séeking. adjournment was filed in 4 x

connected case titled Anees Afzal Vs. Government on the

ground that his counsel is not available. Almost 258connected
appeals are fixed for hearing for today and the parties hav; ,
engaged different counsel. Some of the counsel are busy
before august High Court while some are not évailable. Itwas .
also reported that a review pétifi(;fl”in respect ofthe subject
matter is aiso pending in the august Supreme Court of
Pakistan, therefore, case is adjourned on the request of

xuments on 16.12.2020 before D.B. - -

o,

counsel o

(Mian Muhamm (Roz:l‘n?a' Rehman)
Member (E) Member (J)




'\%6.09.2019 " Junior counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Junior counsel for the

appe.ll‘ant reqﬁested for adjournment on the ground that learned senior

~
-

counsel for the appellate is busy before the Hon'ble Peshawar High

Court and cannot attend the Tribunal today. Adjourned ~to. 1‘1.12.20'19

- for arguments before D.B.

(HUSSA&I/{\AH) (M. AMIN N KUNDI)

MEMBER ‘ MEMBER

11‘.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up for further proceedings/arguments on

25.02.2020 before D.B. H

S

Meniber . Member ' e

25.02.2020 ” Clerk to counsel for the appellant present. Mr. Kabir
Ullah Khattak leamed Additional Advocate General present.
Clerk to counsel for the appellant seeks adjournfnent as
learned counsel for the appellant is not available.' Adjourn.

To come up for arguments on 03.04.2020 before D.B.

Y S

’ -
Member , Member *

\.
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R IR
.03, 07 7019 Do Counsel for the appellant and Mr Rlaz Ahmad Pamdak&rl ”
7 Assnstant AG alongw1th Mr. Zaklullah Senior Audltor for the respondents' o
o ptesent Learned counsel«» ‘for the appellant requested for adjournment R
/ ‘Adjourned t0 29.08.2019 for arguments before D.B. ‘
S
N (Hus$#n'Shah) - (M. Amin Khan Kundi)
: Member ' ' Member
AJ(MNN

29.08.2019 /" Learned counsel for the appellant and Mr Kablr Ullah Khattak '
‘ leamed‘ Additional Advocate General alongw;th Zaki Ullah Senior
Auditor present. Learned counsel .for the appellant . seeks -

_ adjournment Adjourn. To come up ‘for arguments on 26 09.2019

before D.B.
Mﬁ:’ o : Member

26.09.2019 ; Juuier counsel for the appellant and Mr. Kabirullah Khattak,

° Additional AG for the respondents present. Junior counsel for' the .b | )
appellant requested for adjoumment on the ground that learned senior -
counsel for the appellate is busy before the Honble Peshawar High
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 B

for arguments, before D.B.

(HUSSAIN SHAH) | (M. AMIN KHAN KUNDI) |
MEMBER | MEMBER



20.12.2018 Counsel for the appellent present. Mr. Kabirulléh Khattak, -
‘Addition'al AG for the respdnden‘ts present“'Learned codnsel for
the appellant requested for adjournment Adjourned To come up

X . h»— *

for argun'\ents alongW|th connected appeals on 14. 02 2019 before

-&
. DB. .
AN ) ey 4/%.' .
oo (Hussain Shah) (Muhamma Amin Khan Kundi)
: . Member Member .
14.02.2019 Clerk of counsel for the dppellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and
Mr. Zakiullah, Seniof Auditor for tne respondents present. Due to strike of
Khyber Pak};tunkhwa Bar Council, learned-counsel for the appellant is not
av-ailable today. Adjodrned to ..25.03.2019 for arguments  alongwith

connected appeals before D.B.

(HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER MEMBER

{
i
i

25.03.2019 Due to non available of D.B the case is adjourned for

the same on 16.05.2019

”

16.05.2019 Clerk to counsel for~the appellant and Addl: AG for
' ’ ‘respondents present. Clerk to counse] for the appellant seeks
adjournment as learned counsel for the appellant was busy

. before the Peshawar High Court, Peshawar. Adjourned to

~ 03.07.2019 before D.B.

(Ahmcamsan) (M. Amin éhan Kundi)

Member < Member



- Clerk to counsel for-the appellant and Mr. Kabir
Ullah Khattak, learned Additional Advocate General
present. Clerk to counsel for-the appellant seeks
adjournment on the ground that Learned counsel for the
appellant is busy before Hon’ble Peshawar High Court
Peshawar. Learned AAG requested that the present
service appeal be fixed anngWith connected appeals for
03.08.2018. Adjourned. To come up for arguments
alongwith connected appeals on 03.08.2018 before D.B

T zan

o : o
(A,hm‘a’x-lassan) (Muhammjd Hamid Mughal)
Member ; - Member
03.08.2018 - Appellant absent. Learned counsel for the appellént is also

absent. However, clerk of counsél for ihe appellant present and
requested for adjoinrnment on the g‘L‘(‘)L‘mAd that learned counsel for
the appellanfis busy before the H"‘dn’ble Peshawar High Court.
Mr. Kabirullah Khattak, Additionai AG aléngwith Mr. Sagheer
Musharaf, Assistant Director for the respondents present.
Adjourned. To come up for arguments on 27.09.2018 before D.B

alongwith connected appeals.

Cw L

(Ahttad Hassan) © (Muhammad Hamid Mughal)
Member (E) S Member (J)
27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor Xhan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.

To come up for argurhehts on“07.'11.'2018 befor;e D.B alongwith

connected appeals. *'i‘».f '*\
(Ahmad Hassan) (Muhammaé Amin Kundi)
Member (E) Member (J)

P
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06.02.2018

21.02.2018

29.03.2018

Clerk to counsel for the appellant and Addll: AG for
fcspondeﬁts present. Written reply. not submitted. Requested for |
adjournment. Adjourned. To come up for written reply/cdmments

on 21.02.2018 before S.B.

(Ahﬁl‘tytl_l-lassan)
Member(E)

Clerk of the counsel for appellant and Assistant

AG alongwith Saghecer Musharraf,” AD (Lit) & Zaki Ullah,

Senior Auditor for official respondents present. Written reply

submitted on behall of official respondent 2 to 5. Leamed
Assistant AG relies on behalt of respondent no. 2 to 5 on the
same respondent no. 1. The appeal is assigned to D3 for

rejoinder, if any, and final hearing on 29.03.2018.

(Gul Zc ﬁlan)
Member

Clerk of counsel for the »ap-pe]lant and Addl. AG for the
respondents present. Rejoinder submitted. Counsel for the

appellant is not in attendance. To come up for arguments on

31.05.2018 before D.B.
: A

W

Member
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06.11.2017

18.12.2017

o Counsel for"thé" appellant present. Preliminary arguments
heard and case ﬁle perused Initially the appellant was appellant as
Family Welfare Worker (BPS-08) in a project on contract basis on
03.01.2012. Thereafter the project was converted on current budget

in 2014. Employees of project were ‘not regularized so they went

* into litigation. Finally in pursuance of Judgment of august Supreme

Court of Pakistan services of the appellant and others were
regularized with immediate effect vide impugned order dated
05.10.2016. They are demanding regularization w.e. from the date
of appointment. Departmental appeal was preferred on 20.10.2016

.dwhrch was not responded within strpulated hence, the instant

%ervrce appeal The appellant has not been treated according to law

and rules.
{

Points urged need consideration. Admit subject to deposit

~ of security and process fee within 10 days notices be issued to the

vespondents for wrltten reply/comments for 18.12. 2017 before S.B.

(AHMAD HASSAN)
MEMBER

Clerk to counsel for the appellant present.
Mr. Muhammad Jan, Learned Deputy District
Attorney for the respondents present. Clerk to
counsel for the appellant submitted application
for the extension of date to deposit security and
process fees. To come up for written
reply/comments on 06.02.2018 before S.B

e
(Muhamma Hamid Mughal)
MﬁE!:o BER
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Form-A '
FORMOF ORDERSHEET :
Court of ' o _
Case No. 1132/2017_ -
| S.No. | Date of order Order or other proceedings with signature of judge
proceedings . :
1 2 - 13
1 ' 12/10/2017 The appéal of Mst. Saira Shah presented today by Mr.

Javed Igbal Gulbelé'Advocate; may be entered in the Institution

Register and put up to Worthy Chairman for proper order

please, : : ' ,
4 e /

oy
REGISTRAR 1>-[rof) /

2 ?,3/( c{/ 7 This case is e'ntrusted_ to 5. Bench for preliminary hearing /
to-be put up there on Oé/l///’)

f%




BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES ‘
Lo TRIBUNAL PESHAWAR

. ~-

L iﬁ_.:Re S;A 3 g /2017
| Mst. Saira Shah
VERSUS |
Govt. of Khyber Pakhtunkhwa an'd. othérs
| | - INDEX | _ S
# Descrzpt:on of Documents Annex Pages

| Grounds of Appeal L 118
| Application for Condonation of delay | 1 910

| Addresses of Parties. - 12

.| Copy of appointment order A" 13 |
|'Copy of order dated 26/06/2014 in W.P|  “B” 1y—2> |

‘No. 1730/2014 N s ~

| Copy of CPLA No. 496-P /2014 ”C” 2327

| Copy of the impugned re-instatement “DEL, 1. 5 |

- 'orde'r‘ ‘dated 05/10/2016 (2 FEEOE S e

7 TRy - |

SN[ =

(o)

,.\\
=L

./
»
A

‘| Affidavit.. B ' 11 |

- 9 | Copy of appeal ~ET [ 29

10 | Copy of CPLA NO. 605—P/2015 BEE NEYA
.- |11’} Other documents ‘ ‘ <t 3r~'77
|12 | Wakalatnama o | g

© Dated: 03/10/2017

Appellant
| '\

Through S I
JAVED TQBAL GULBELA
&

SAGHIR IQBAL GULBELA

Advocate High Court

quhawar. :

© Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar

b



U BEFORE THE HONBLE KHYBER PAKHTU&(’Q‘/\’A“ o
S SERVICES TRIBUNAL PESHAWAR o

cr p .
- Sep “Vigo ,;k" "'\hwu

© InReSA [[33 /2017 . o d/ M
: o ate -—5,_
| ?

. Mst. Salra Shah D/o Qibat Shah R/o Mohallah Roghanl o
- Sawaldher Mardan. : o

(Appellant)
VERSUS

1. Chief Secretary, Govt. of Khyber Pakhtunkhwaf- |
T Peshawar. o
2. Secretary Population Welfare Department Khyber"
Pakhtunkhwa at Civil Secretariat, Peshawar. S
3. Director General, Population Welfare Department R/ o
. - Plot No. 18, Sector E-8, Phase-VII, Peshawar. - o
- 4 Accountant General, Khyber Pakhtunkhwa at
- " Accountant General Office, Peshawar Cantt, Peshawar '
~ 5. District Populatlon Welfare Officer Mardan.

--------------'---(Respondents}

'APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA -
SERVICES TRIBUNAL ACT -1974 FOR GIVING .
- RETROSPECTIVE EFFECT TO THE APPOINTMENT
- ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
' PERIOD SPENT SINCE BRINGING THE PROJECT IN
~ QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL |
. THE_APPOINTMENT ORDER DATED 05/10/2016 WITH
~ ALL BACK BENEFITS, IN TERMS OF ARREARS,
- PROMOTIONS AND SENIORITY, IN THE LIGHT OF .= -
- JUDGMENT _AND ORDER _DATED __ 24/02/2016 =
- RENDERED BY HONBLE SUPREME COURT OF
s :,PAKISTAN IN CPLA 605 OF 2015.







Respectfullv Sheweth

—— .

1. That the appellant was 1n1t1ally appomted as o
o : Farmly Welfare Worker (BPS-8) on contract ba51s . o
‘m the District Populahon Welfare Off1ce,' :,‘ ._
-r-l’eshawar on 03/01/2012. (Copy of the |
B 'appomtment order dated 03/01/ 2012 is annexed_'
© asAmn”A") | |

That it is pertinent to mention- here that 1n the .

- _rmtral appointment order the appomtment Was‘:'
-'.'although made on contract basis and till pro]ectfl' L
life, but-no project was mentioned therein in the

| appointment order. However the sertiices of the
appellant alongwith hundreds of other emploYe'es | |
:Were' carried and confined to the pro]ect- D
o ";’ Prov1s1ons for Populahon Welfare Programme 1n g

o Khyber Pakhtunkhwa (2011-14)".

That later-on the project in queStion- was brought' -

- from developmental side to currant' and 'regular,
A51de V1de Notification in the year 2014 and the hfe .

“ of the project in question was- declared to be ;; B

o '-_culmlnated on 30/06/2014.

. That instead of regularizing the service of the

) appellant, the appellant was terminated vide the



/70

o :i'.rnpugned‘ office order No. F. No. 1 (1)/ Admn/ o
© 2012-13 /409, dated 13/06/2014 w.e.f 30/06/2014.

; (.T.hat the appellant alongwith rest of his eoileagneé' .~ o
- - impugned their te_rmination order ‘Abefor_e ’_che"- o
| Hon’ble Peshawar ‘High Court vide W P# 41730—:' |
';P /2014, as after carry-out the termlnatlon of the' |
S ; .'appellant and  rest of his colleagues, -'the‘ o
N '.":"_"resi:)ondents were out to appoint fheir blue-eyed‘
ones upon the regular posts of the dermsed pro]ect B

o "1n question.

".'rrhat the W.P# 1730-P/2014 was allowed by the _
Hon ble Peshawar ngh Court Peshawar vide the{.' SRR

A. ]udgment and order dated 26/ 06/ 2014 (Copy of}‘i | |

order dated 26/06/2014 in W.P # 1730-P/2014 is

S annexed herewith as Ann “B”).

. That the Respondents impugned the Same before‘ D
. .I the Hon’ble Apex Court of the country in CPLA' K |
L No. 496-P/2014, but here again good fortune of' |
the appellant and his colleagues prevalled and the -
| "CPLA was dismissed vide ]udgment and order
a .'.dated 24/02/2016. (Copy of CPLA 496- P/2014is

‘ annexed as Ann ”C”)

" . That as the Respondents were reluctant- ,.-to_"

implement the judgment and order 'A'dated'v o



" 26/06/2014, so initially filed COCH g@ﬂ%om; |

‘which became infructous due to suspension order.

“from the Apex Court and thus that COC No. 479¥ .

| P/2014 was dismissed, being in.‘fructuoué-..vid.é, :

| .Hon ble Peshawar High Court v1de ]udgment and- g " R
order dated 03/ 08/2016 with the d1rect1on to the S

10

g _otdef dated 07/12/2015.

That after dismissal of CPLA No. 196- P/2014 by
the Hon'ble Apex Court on 24/ 02/ 2016, the

:appellant alongwith others filed another COC#‘ R
o _ 186-P/2016, which was dlsposed off by the

- .'Re3pondents to implement the JUdg‘ment d ate d‘ o
A 26/ 06/2014 within 20 days.

.'~ That inspite of clear-cut and strict d1rect10ns as 1n.'_‘-

~ aforementioned  COC#  186-P/2016  the

" Respondents were reluctant to 1mp1ement the

1L

' P/2016 before the August High Court, that the,' :

] ]udgment dated 26/06/2014, which ConStramed' |

t_he appellant to move another COC#395-P /2016.

»That it was during the pendency of COC No 395-" .

-appellant was re-instated vide - the 1mpugned R

- office order No. F.No.2(16) 2015-16-VIL dated

I ~'.A05/ 10/ 2016, but with 1mmed1ate effect 1nstead

" w.e.f01/02/2012 i.e initial appointment or at least
ool /07/2014 i.e date of regularization of the pro]ect B
" ":1‘n question. (Copy of the impugred office Te- o



o 13. That feehng aggrieved the appellant prefers the." L

:_ mstatement order dated 05/10/ 2016 andhk ' ng

- Vorder are annexed as Ann-“D”").

EERRET S

! That feeling aggrieved the appellant prepared a .

B De’partmental Appeal, but inspite of | laps of

| 'VS'tatutory period no findings were made upon the -

dlsposal of appeal and every time was extended?-;

. pos1tlve gesture by the - Learned : Appellate'. " .

- same, but rather the appellant repeatedly attehdeﬂd,
the ofﬁce of the Learned Appellate Author1ty for"

Authority about disposal of departmental appeal'

o _' and that constrained the appellanffo wait till the’_v L _1- :

_~ .dlsposal wh1ch caused delay in f1l1ng the mstant |

| 'fappeal before this Hon'ble Tribunal and on the |
o fother hand the Departmental Appeal was alsor e

e1ther not decided or the dec1510n is not- . o

'-commumcated or intimated to- the appellant

- | "(Copy of the appeal is armexed herewfch as:

- _annexure “E”).

‘ 1nstant appeal for giving retrospechve effect to the_l": |

'appomtment order- dated 05/10/ 2016, upon thef |

| followmg grounds, inter alia:-

A

| Grounds |

That the 1mpugned appomtment order dated“

05/ 10/ 2016 to the extent of g1vmg 1rnmed1ate_".'v‘-r’ '»



Jief'f‘ect” is illegal, unwarranted and is Mbe o

.rnodified to that extent.

o A‘..B..That in another CPLA No. 605 of 20‘15 the Apex o
: Court held that not only the effected employee is

 to be re-instated into serV1ce, after convers1on of o R

R the project to currant side, as regular Civil Servant e

C but as well as entitled for all back benef1ts for the

N : ._.Ape‘r.lod they have worked with the p-ro]ect or the -
- KPK Government. Moreover the Service of the"

e l.'Alppellants, therein, for the intervening period,i.e

. "fr'om_the date of their termination till the date--éf;

| their re-instatement shall be computed toward:é_fj"

A‘ '.".their pensionary benefits; vide judgment and _.
order dated 24/02/2016. It is pertinent to mention - |
 here that this CPLA 605 of 2015 had been decided =

o alongwith CPLA of 496 of 2014 of the Appellant |

. on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the‘::. o
o appellant is entitled for equal treatment and 1s

o thus fully entltled for back beneflts for the perlod "

e | ,_'the appellant ‘worked in the pro]ect or W1th the o

D That where the posts of the appellant Went on: ', |

Government of K.P.K. (Copy of CPLA 605/ 2015 is |

: annexed as Ann- “F”),

regular side, then from not reckomng the beneflts,'




>

| ffrom that day to the appellant is not only 1llegal e

o and void, but is illogical as well.

" E .T.hat where the termination was declared as illegal:;;- |
N and the appellant was declared to be ‘re’-instate_d_'l 1» ‘
-into service vide judgment and | ot‘der 'date'd:' _j'

"26/ 06/2014, then how the appellant can be re-;-
instated on 08/10/2016- and that too W1th

o '?1mmed1ate effect.

R j-F:.;That attitude of the Respondents constrained the e

appellant and his colleagues to knock the doors of L

- the Hon’ble High Court again and again and were

o even out to appoint blue-eyed ones to fill the posts'»l .

o -"':,of the appellant and at last when strict d1rect10ns

- were issued by Hon’ble Court, the Respondents,' o

: Vent out their spleen by giving 1mmed1ate effect to : '»
- ‘-'-the re-instatement order of the appellant wh1ch’ o

'approach under the law is illegal.

o ‘G That where the appellant has worked, regnlaﬂy
o and punctually and thereafter got regulanzed then "

under rule- 2.3 of the pens1on Rules- 1963, the RN

o .":.' - appellant is entltled for back beneﬁts as well.

H That from every angle the appellant is fully
- entltled for the back benefits for the per1od that :

the appellant worked in the sub]ect pro]ect or W1th: o

| the Government of KPK, by gwmg retrospectwe: PR



"effect to - the ‘re-instatement ~ord@ed’ -
;08/10/2016, . o

I That any other ground not raised here may

grac10usly be allowed to be raised at the t1me of y

arguments.

It is, therefore, most humbly’ prayed tbat on‘.-'-"

e ".'acceptance of the Instant Appeal the meugned re-
o . Instatement order, dated 05/1 /2017 may gracmus]y be
' modified to the extent of “immediate effect” and the re-.

- instatement of the appellant be gzven eﬁ‘éct w. e L
-01/07/2014 date of regularization of t]ze project in

R questzon and converting the post of tbe appellant from

o ‘developmental and project one to that of regular one, with

- all back benefits in terms of arrears, semorzty and- o

S promotzon

 Any other relief not speczﬁcal]y asked for may 3].90 E

' graczously be extended in favour of t]ze appellant in the
L czrcumstances of tbe case.

o Dated: 03/10/2017. Q}

Appellant

Through C
| QBAL G’ULBEL‘A |
&
SAGHIR IQBAL GULBELA
— Advocate H1gh Court”
Peshawar. |

IA'

A

‘VftNOTE;

No such like appeal for the same appellant upon, R

-~ the. same subject matter has earlier been filed by me,
L f,prlor to the instant one, before this Hon’ble Trlbunal
. : ‘ 3

Advocate; :




e .'BEFORE THE HONBLE KHYBER PAKHTUNKHWAS VICES
| R TRIBUNAL PESHAWAR R

o InRe SA________ 017
o Mst. Saira S}rah
VERSUS
Govt of Khyber Pakhtunkhwa and others

o APPLICA TION FOR CONDONATION OF DELAY

B -RESPECTFULLYSHEWETH,

| 1 That ~the petitioner/Appellant. lis‘ - filing :th.é" SR

' -accompanying Service Appeal, the 'eorl'tents of whieh | |

may graciously be con31dered as 1ntegral part of the' IR

- 1nstant petition.

2 That delay in ﬁhng the accompanymg appeal Was o
' never deliberate, but due to reason for beyond"'

E - control of the petitioner.

o 3 That after filing departmental appeal.v_orl 20-10’-'20'1'6-,"i :
. . the appellant with rest of their eelleagues r‘egularly':-;

-, -attended the Departmental Appellate Authorlty and': |

~every time was extended positive gestures by the

'. - worthy Departmental Authority for disposal of the

'. departmental appeal but in spite of lapse of stétutery' -

* rating period and period thereafter t111 ﬁlmg the

- accompanying service appeal before thIS Hon’ble' o

- Tribunal, the same were never demded or never-

" communicated the dec131on if any made thereupon



: ) 4:.".That besides the above as the accompanying-§ o
Appeal is about the back benefits and arrears theréof |
-and as financial matters and questlons are 1nvolved'-
which effect the current salary package regularly etc |

~ of the appellant, so is having a repeatedly reck_omng .

-~ cause of action as well.

| .5_‘.AThat besides the above laW always 'favo'r;s' :

- adjudication on merits and technicalities must = -

" always be eschewed in doing justice and deciding

. cases on merits.

1t is, therefore most humbly prayed that on

h 3 acceptance of the instant petition, the delay in fi ling

. of the accompanying Service Appeal may
~ graciously be condoned and the accompanying -

- _ Services Appeal may very graciously be decided on -

_' - merits. }\’/L
" Dated:03/10/2017 g/j»g
B _ Pet1t1oner/Appellan~t.

Thrbugh

]

SAGHIR IQBAL GULBELA
/ - Advocate High Court
' Peshawar.
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- BEFORE THE HONBLE KHYBER PAKHTUNKHW VICES
N TRIBUNAL PESHAWAR . ' N
~ InReSA /2017

Mst. Saira Shah
VERSUS
A' :det. of Khybei‘ Pakhtunkhwa and others

AFFIDAVIT

1, Mst Saira Shah D/ o leat Shah R/o Mohallah Rogham""_ |
.~ Sawaldher Mardan, do hereby solemnly affirm and

- declare that all the contents of the accompanied appeal -

" are true and correct to the best of my knowledge and

 belief and nothing has been concealed or Wlthheld from.- AR

.jthls Hon 'ble Tribunal.

B -""'.']aved Iqbal Gulbela
- Advocate ngh Court
o Peshawar



- BEFORE THE HONBLE KHYBER PAKHTUNKHWA SE

TRIBUNAL PESHAWAR

 ‘InReSA. /2017

Mst. Saira Shah -

VERSUS

L N Gpvt. of Khyber Pakhtunkhwa and.othéfs |

ADDRESSES OF PARTIES

_A'..APPELLANT
. - Mst San'a Shah D/o Qibat Shah R/o Mohallah Rogham Sawaldher )

- ‘Mardan.

. V:_.-RESPONDENTS

"__-__1_-; Chief Secretary, Govt. of Khyber. Pakhtunkhwa
Peshawar. |
2

. '.Secretary Population Welfare Department Khyber' '-
- Pakhtunkhwa at Civil Secretariat, Peshawar: |

Director General, Population Welfare Department R/ 0‘ |
 Plot No. 18, Sector E-8, Phase-VII, Peshawar.

Accountant  General, Khyber Pakhtunkhwa a’t’b

o Accountant General Office, Peshawar Cantt, Peshawar

© B

Dlstrlct Population Welfare Officer Mardan.

SR .'Dat‘?d:' 03/10/2017' ' .

Appellant
pp —

. JAVED IGBAL GULBELA

AGHIR IQBAL GHLBELA
Advocate High Court
Peshawar.
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s Depatineintal Selection Cimmittee {DSC), and
itreent: as: Family Wetfare Worker -(BPS-8) .on’
' : Paldgnmlhwaformepm}eq_‘i

ore Werkes {BPS-8) is purely on contract basis for the-
Hated oo Yorwill get pdy in 8°$:8:(8000: -
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. '-"'Jrfr’,pc:}"rié_n,‘.p‘ctirioncr:: seek isstance of cn approprioce

et wirit for Hectaration (o

the effeee thae

.;yj::/g’r_'.’.-_‘y_a}_;,ac_fri.ﬂ_ted o the posts undeor e Schemc “Provision
Laf 'de:it;-'/at‘io'n Wf:l ure Progrurame” been,
oL e _"A ‘,.'_. P .

which  has

i 'bﬂduyhﬁ;.o&; regular budger ang the ‘posts on

© petitionerss are working have

) henc& petitioners are entitle

NI e Reduluricg o ufother

Staff in -mu/or prujum

iy way of in:.‘mn_t

tiey hove pees

which the = -

becorne regular/permanent

d to be reguiarized in S




- Better.Copy Hﬁf -

JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR
" JUDICIAL DEPARTMENT

 W.PNo.I730 of 2014 |
" With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

' Date of hearing __26/06/2014 ‘
Appellant Muhammad Nadeem .... By Mr [jaz Anwar Advocate
Respondent Govt. tc by Gohar Ali Shah AAG...

e 3k o 3k ok ok ok e sk sk sk ok ok ok sk ook

o NISAR HUSSAINKHAN.T.- By way of instant writ |

‘ -'petltlon petitioners seek i 1ssuance of an appropnai;e wnt'
| for declaratlon to the effect that they have been vahdlty |
- 'appomted on the posts under the scheme “P_fovisiop ef |
- Popﬁlation Welfare Progfamme” which has been brought |
on fegular budget and the posts on which the petitione_rs
are working have become regular/permanent p"ost.:s',-_ hence
| vpe.tiitiioners are entitled .to be regularized in lit.ie'With. the'-'t |
Regﬁiaﬁzation of other staff in’ .s-imilar_ projects and

. reluctance'to this effect on the part of respondents in




2y

P

?‘gul~gj¢£;a'tifqrr of the petitioners |

-j}’r,é_.f:':‘d: ij;'Jo."l_'_t‘huirj leyal gty gy uioq

,.':‘ci_fc."pn.‘c_r_:;_ Se. dectared s cegular civit

servernicsy

L ‘_ia',r'c:-nt_-c.;nd—'p(.-rposes.

- Case of the neiitioners iy ther the Provineiyl

pe

Governmen

1 Realth Deparement wpproyeg

o schenye

\G:ar;‘i’cly.iﬁ'ﬁo_l'vi:{ian for Populucion Welfare

L peFiod Of five years from 2010 (o0 2075 Jor socig-c

Sy being of the down trodden

Citicens gpy

V--::.,.l’, b

-

asic’ heajsh structure; that they Ky,

.

helr-difics {0 ehe best of the

ir ability v, <val upg

: "v./‘:l.vii‘c'h' 'm d

e the

project and scheme jucces

: which constraine

d ‘thc CGovernme

to. currenc budgct.‘.‘?ince wWhole scheene has beegy

~-

So

the requigr side,

- sehemdé e g, Lo e abiorbed, o) e

LUty Unuloyy,

S Someof the Staff mernbers hoye been regularized whercos
T the p'écizfioh'er: have been discriminaceq who ure eneiele

dg-
o ‘,.alilc'c; trc;‘a—lffn‘en'r.

s illegul, malafide und .

Bt g S

Jor an 7

Programme for . :
conomit.: .

irnj;,m'oving- (‘/.:,.(_- S
been pcrfo”n/n;}‘ .

fese

sful umd rexufp .

nt to convert

the ernployees of e

e s 4 e




" treatment.

| Régularization of the petitioners is illegal, malafide

‘ '.an'dA‘ fraud upon - their legal rights and as a
- :s@j\}a_nts for all intent and purposes.

2.~ Case of the petitioners is that thé Provihcial
o Gévernme’nt Health Department approved a sc—hemé
namely_ Provision for Population - Welfare
Programme for ‘period of five years from 2_010 to

. 2015 for socio-economic. ‘well  being “of the

. j ~'d6Wntr0dden citizens and improving the their»ldutiesv |

: .. _ méde the project and scheme successful and result

cbhvért it from ADP to current budget. Since whole

- emiployees of the scheme were also to be absorbed.

‘have been regularized whereas the petitioners have -

" been discriminated who are entitled to alike

CATTEST)

7

. consequence petitioners be declared as regular civil

o .tb-fﬁe best of their ability with zeal and. _zest_*évhich‘ N
' oriented which constrained the deemlﬁeﬁt to’
 scheme has been brought on the regular side, so the

On the same analogy, same of the staff Amerﬁberé' |




“the s“pplicants /i cor

veners m'u‘:iz.-'lyﬁ

huve fileg C.r0. o, C00-2/2094 and -
f cnother alike CM.NG.GOS- 1 /251 4

by Anvear Ko e 1o

others beave

prayed for i, i/r.';.:.‘/._'a':c.’un:u( G ¢ ’
/'J‘L;f‘f.-f’l"q.{?.}/Jf(h-th(: Contention gt ey v Gy T Ue: -

v,
-

nwirely  Provisio,,

3 'Sc‘!re:_ﬁ'c/fﬂrbjc:ct Jur Populution
SWellare :'f'-'}c.;grammc Jor the 1u.y Jrve vears g Contended

3

v_f_.ij".tjza‘idfp/ili&anc: that o)

¢y have cxacily e sume case gz,
"qverren_:_!.in the main wrir Retition, so they be impleaded i

W petition as they seei”

-

same relief againgse

ligihe';'ré:':p-oh"ci!c'r;rs. Learned ARG present iy court was pue. .

0N Noticd wijn lus goc 1o olijection oy GUCCtUnEe of thie

and impleadmen; of cha'-applfcant:.j

in the maln petidon g riglitly 5o wie, all the

are the employees of the sume Projece any hove "

> grievance, Thus instead of Jorcing them 1o file

e s_c',bafotév'}jc}_t{(i'oqy and ask for commen 0, 0t would Le jusr

innd Propor that their Tote be rl’-:-cicl:.-d. Snce for o lhrful(_/.’;,'

JLthe same

'v./fé.’.',/)'(:tili!ul G they st Crr e g leregers
:,'.As.s'ﬁclz..boc!': the Civit pjge. vpplicotion., e ofloweey

|




Btthv@O

3.' -~ Same of the applicants/interveners namely Ajmal and 76

- others have fild C.MNo. 600-P/2014 and another alike.-
C M No 605-P/2014 by Anwar Khan and 12 others have prayed for
| 'thelr 1mp1eadment in the writ petition with the contentlon ‘that they

‘ -ore all sieving in the same scheme/prOJect namely Provision for
‘Polpulatlon Welfare Programme for the last five years‘ It is |

; | contended by the apphcants that they have exactly the same case as*

averred in the main writ petition, so they be 1mpleaded in the main

: \x;nt petition as they seek same relief against same respondents. '
A -Learhed'AAG present in court was put on notice who has got no
».obj eetion on acceptance of the applications and impleedlhentsof the -
o ‘applioé.nts/lnteweners in the main petition and rightly so t)vhen .all |

the applicants are the employees of the same Project and have got -

same grievance. Thus instead  of forcing them to ‘ﬁle 'separate '

: ~pet1t10ns and ask for comments, it would be Just and proper that thelr, '
R .fate be decided once for all through the same writ petmon as they. o ‘
-stand on the same legal plane. As such both the C1v;l Misc.

'applieations are allowed




LAC apnlican s sholl be treated o petitivaers i e

A"frlij.f'ﬂ‘,‘_rJf(.'-If,[['AQ"g Vvl would b Coutled o (e Suine

kS e BN .A.-'. . N
ochregimens,. :

. Camments of respone

.;_.;qcéord'vgly‘fi!cd in whizh respondents have odmitted -

thelProject has been converted

. SidE pf 't'.b-é'.bgdgcf Jor the year 20149-15 and alf the posts

Chave Coire iu"}f."u:j the LACt, TU75 akd

ambit of Civil servan

;';l‘«pp'{n'_in_t'ratjfn::,-_‘ f’romorion “and. Transfer Rules, .‘198!)..:
' f',"j!o'v./..gvef,';tﬁtzy Eon;ended that the pos

ts will be advertised

fresh

under: the procedure i

f;-,Ei'L"n"t_ibngﬁ;‘iijuld be free to compe
,.'.l-lo‘}.'.'z‘_c:v_é .’EI:_'c;ir_ age fuctor shali be considere

d under the

‘relaxg

tion'ofupper age limit rules,

We have heary learne

Petitisners dhd the learned Additionay Advocate Genergl

Tcmd?,l_mvﬁ 'c:--;lsp' yone _ch?ough the record veitly (he

lents were calfed which, .

into Regulur/Currens

aid rJ’owu',‘for which l’hc:v

te ulengwith others., .

d counsei for Arlqe”

ir vedluisbe - 0L
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‘!.} ir"

: And the apphcants shall be treated as petltroners in

the main petition who would be entitled to the same a

 treatment.

| 4 ' Comments of respondents Were. called -

- '4"-':Whi.°h were accordingly ﬁled in ‘which reSpondents_.. o

o have admitted that the PI'O_]eCt has been converted |

o 1nt0 Regular/Current 51de of the budget for the year

H 2014 2015 and all the posts have come under the-‘,- 1
e 'ambrt of Civil servants Act, 1973 and’ Appointment, :

-PronlotiOn and Transfer Rules, 1989.

B .However, they contended that the posts_ will be -
" adv'ertised afresh under the procedure laid dow_'n, for

which the petitioners would be free: to compete

L .' aIOngwith others.

"".HoWever, their age factor shall be considered under. -
_ '.-Athe-;'.rela)‘(ation of upper age linlit rules

5 We have hoard leamed counsel for the
| pet1t1oners, and the learned Addrtlonal Advocate | :
_ General and have also gone through th record with

| th'err valuable assistance.




i appurent Jrom the o t.l/l[l e Un Houts
» - b

reld by;'-l_ffc.,(.Jfl;(ilic;/lur;. were advertized o the !‘Jl.‘\ﬂl.‘.[.ﬂl.p‘l."l-

cn f:"'h‘.f.‘bq';fis of which all the petitioners cpplicd and rhr_-y.

h J unde:gone due orocess of test and

interview . and

after *he/ viere appomtr_d on the respective posts of .

f

£ '__!/ wnrfarc A sistant (n'u! & §

emale), Family We’l'fc.'rézf '

Helper/tiaid

‘

- fV‘f:_ir_f{%fzr:;-.(F),’ (_."howkidar/’.ﬂ/c:tchmun, upon i
fecommendation thic

P

of Departrmental  Sele cuon

".1.1;2012, 2, 10.3.2012,

- dates e,
. T '

3.3.2012 and 27.3.2012 cre. &l the petitivners .
yjefe,rcér_-u:‘tcd[appoinrc&d ina prescribed tnanner after duc’

""_fcfdhq_rjz_aqe’.co all the codul formolites and since .dicir |-

Sdppointments; they hove been puerfornding their dutics to

.'f-'t-.'gc_':'.w_'l:gc","t' of ctheir ability und capability. Theie s no .

*-complaint against them of any-stackness in performance. of | L

r c.-r ducy. it was thb consurnption of their blood and Iweart.
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6 . | It is apparent from the record that the_

- ,posts,: held by the petitioners were advertised in the'

- Newspaper on the basis of which all the petltloners_ o

' ._,apphed and they had undergone due process of test

| 'and 1nterv1ew and thereafter they were ap'pomted'on'

- _'.the respective posts of Family Welfare Assistant (male
& female), Family  Welfare Worker : (F')',

| ,Cho:tvkidar/Watchman, Helper/Maid " uporn .

_recommendation of the Department ~ selection =~

. ‘eemthittee of the Departmental selection eomnﬁttee,

O th:eﬁgh on contact basis in the project of provision for =

popel'ation welfare programme, on different dates i.e.-', _
112012, 312012, 1032012, 2922012, 2762012,
) 3-.'3.‘2'::012', -and 27.3.2012 etc. All the petitieneré 'tvere
: '-fsr'ecmtted/appointed in a prescribe tnanner_'- after due
_- .adherence to all the formalities and | since .their |

3 ”,appoi'ntments, they have been performing their duties -

o to the best of their ability and capability. There. is no

o _' .cemplaint against them of any slackness in

S ,perferﬁiance of their duty. It was the cOnsuﬁiption of .

'then‘ blood and sweat which made the prOJect- g

-_Isuccessful that is Why the prov131ona1 government.

R .C.o_nverted it from development to

-
, -



:;éc{b,uc‘/"?l-!:iicgi'f'al Yide and brouglic e saheime on e

s are nincful of the faet, Yral their cuse

R N N . ‘ P
;. A-.?o:':.»cc_iujr,: within thi Qe of rpvaps. Latijsler e N
Rogularizarion of Services) Act 2009, bai we the same timne e

e

4nAot ose sight. of the Juct that it vicre (e devorted

of nc pct;.:ancr. whn:h ‘made the Governmene

L realize to 'cof‘;_'.'/ert. Chc schcmc on regular Hudges, 5o |

3

.'G:J‘.J‘ Jl. l’u_;hl/ un;u.,uf:ed that e seed sowrn S

';}i'c;pi.'tirfoners 45 plucked by someone clye

y.);?icn'jgrb_jr}n_fq full bloomn. Particularly when it is manifes

f{dm_"_(qcbﬁd}' that pursuant to the conversion of olher
,cj.:'aje;ts'ffdr'fﬁ-“dé\}e}ppmental to non-development side,”
.thizir:-.j.em;oqu/ €5 were reqgularized. There are requicrization
-'.I"o‘r:dé-r.':*bflfbc.’-}"ah-fplo'ycc-:; of other alikke ADP 5 Schaemes whic)
sere brothc to; thc regufer budr_/c( jcw instances of vk ich

~'>'-.q::é::' Wclfd_(‘e_';'ii-'{qme for _Dasritute le’d/u:

Discrict

i

'-‘C r:a..!da Welfare Hame for Orphan MNowsherc cmd / /

! :_c L'Etbli.';_}‘)r‘r_;.ch‘rf , of Mentally'

fietarded  and Prycizally

'HQ'pd[Ea'p,ped Centre for Spe"lm’ Child; ren Nowsiora,
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Non;development si(le and brought the scheme on the current
~‘budget.
7.v_vé :lél‘r_e mindful of the jact that their case does not corne .withln the
. '-alnnit'lof NWFP Employees (Reglﬂarization of Ser\'}ices')_ act 2009,
- but :a.t the same time we cannot lose sight of the fact that it were the
B | devefed services of the petitioners which made the Govenunent SRR
r:eeli:ze.,t.,o convert the scheme on regular budget, se, it would be
' hlghly ‘unjustified that the seed sown and nourished by the:
K pelitibners is plucked by someone else when grown in full nloem
Part1cularly when it is manifest from record that pursuant to the
: 'convers1on of the other pro_]ects from development to non-
development side , thelr employees were regularized. There are ‘
- ‘- l'egulanzatlon orders of the employees of other allke ADP schemesA
whwh _were brought to the regular budget; few instances '-of which

K .are: welfare Home for orphan Nowshera and estabhshment of

Mentally retarded and physically Hand1eapped center for spee1al

| ) ' chlldren Nowshera




R :'I'hd_f.r;'!:"rfa!._ Training Cuentre Khaishgi Bala Nowshera, Dor l-

'..a(ﬂa-ri-:'f‘/_lardcn, fehabilitetion Centre for Druy Adedicts . -

ST

- Peshawsar ‘and. Sweat on

dndustrivl Training Centre Dagai

. Radeern District Nowshera, These were the  project.
by converting fraom the alsp to

.

‘brought to'the fevenue side

’A‘-'i.'_‘cvqrrgn‘t-budgct and their employens were regularizceed. .

K v While the petitioners arc going to be tre
- yardstick which iz heighe of discritninetion,

The empluyecs

»
‘.

saccordance with rules. The petitioners veho have spent best

" not qualify their criterio. We hove noticed with pain dnd.

.

€.

L gannot haelp cicin, being contruce cruployecs of the p'rqj,uz.:'_‘t-

cted with du}'uh‘:uf- o .

v of lall.ihe  ofuresaid projects were regularized, .IJL:'_'('"'_ e
" petitione s'are being asked to go through [resh proecss of ... -
“test and interview after advertisement and compete with™

.. Othersand their oge factor sholl be considered. ig

o .{j_fpb-'dz;o;f thelr life in the project shall be thrown out if do

- anguish that every now and then we are.confronted with

.--\._. e .:_‘ — s

" numerous. such like cases in wohich projects ard launched, |-
- Youth searching for jobs ure recruited und ofter few years i

" theyare kicked out cnd throwsh astray. The courts alse .
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: Industrlal Training center kha31hg1 ‘Bala® Nowshera ar Ul Aman -

-Mardan, rehabilitation center for Drug Addicts Peshawar and Swat

‘ end'Indnstrial Training center Dagai Qadeem Distr‘iet‘ Nowshera. |

Thesé were the projects brought to the Revenue side hy cenverting _

e from the ADP to current ‘budget and there employees were

A"-‘regularized While the petitioners are going to be retreated with | . |
| different yardstick which is height of discrimination. The enrployees
of »a11: ‘the aforesaid projects were regularized, but~petitioners are
. 'heing..esked to go through fresh nroeese of test and inter\}iew after
: ;advertisement and compete with others and their aige iactor shall be ,
R coneidered_ in accordance with rules. The petitioners 'Who-haive.spent | ;
beet-hioed of their life in the project shall be thrown out if do not
- ‘quahfy their criteria. We have noticed with pain and against that :
‘ _every now and then we are confronted with numerous-such like
-eases in which projects are launched youth searching for _}ObS are
: recruited and after few years they are kicked out and thrown astray '

The courts also cannot help them, being contract- employe'es of the

.. project




& theyare meted out the freatinent of Master ead ..uuuut ‘_ K

_':'.’—.'aving:b_céq put in o sitvation of unceriainty, they more

e

often “than .nec fall prey o the Joul hands. ihe policy

* indkers should keep alf aspects of the iociet

a2ty in mind.,

Learned counzelfor the petitioner produced .

1

PRI . o S s e
@ ¢opy. of order of this court pussed in WM 2232 /2013

o

P

[
B .

. daced 3{1.;1.‘20.‘{.4 whereby aroject employee’s petition was

BRY

Co rr m C P‘.NO. 344-P/2012 and re ]L'c:.fud that this petition

Tbe Q}'v"e,n'-piiké_trcatment. The learncd AAG conceded to the

of the petitioners be decided. by .-

"-..Ar_f'-_/c)-'cut"é 'Gt:nqruf und following che rativ of order frusneed

m the cerm.. that chc petitioners sthall rema:n on the 'po.-:'t.-;j‘ o

lzciesred Addditicsal - EE
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Better Copy g@/

& they are meted out the treatment. of. ‘master and servant Havmg .
. been 'put in a situation of uncertainty, they more oﬂen than not fall -

| ‘ “prey to ‘the foul hands. The policy makers should keep all somety in

mmd

1 Leamed counsel for the petitioners produet a copy of order of this

~ court passed in w.p.n02131/2013 dated 30.1.214 whefeey project -

‘ emf)loyee’s petition was ailowed subject to the final deciéioe of the

' ‘ ~.'é11ige-st Supreme court‘i~n ¢.p.344-p/2012 and requeefed' tfnat this - -

- ) .,petit-ion be given alike treatment. The learned AAG conceded to the ' | ‘
o proposmon that let fate of the petitioners be de01ded by the august '

. 'Supreme Court. |

2. In v1ew of the concurrence of he learned counsel for the petltloners

and the learned Addltlonal Advocate General and followmg the"

'ratlo of order passed in w.p.no. 2131/2013 dated 30.1 2014 t1t1ed,-'
_ Mst.‘ Fozia Aziz Vs. Government of KPK, this writ p_et1t1oners shall

" on the posts




subjoct’ r"o"., th;.yl Jate of cp No.3aa-p/5055 o identical -

'Jw,.uu.,mon of_j‘act;. and law is involyed therein,

. '.z“;-“ounc:c.-d on
) 6(!'1 -

n

et r.".'./ RS

~z/é// '-.,/z/«/

n...-...-.......-.-..




' - Better Copy 28y @
Subjects to the fate of CP No.344-P/2012 as 1dentical

© proposition of facts and law is involved therein.

Announced on
26" June, 2014.
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- GOVERNMENT OF KHYBER PA

POPULATION WELFARE DE
7 02" Floor, Abdul Wail Khan Muls

KHTUNKHWA, - .
PARTMENT -

iptex, Clvit Sheretariay, Peshawar

- Daled Peshawacfhg 03‘“ )
CQFFICE ORDER"-" * : Do g 5

TN, SOE- (PO} 4.9/7/2014/HC:- In co
“Pesh awar. High Court, P
T Supreme Coigrt 6t Paki

mpliance wi {
eshawar dated 26-06-2014 ji W.P No. 1730-P/2014 and Augus,
stan dated 24-02-2016 passeld in Cieii Petition No. 496.0/2014,
the” ex-ADP employces, of ADP Scheme i

. ied "Provision - for Population. Welfare
'.'ci'gujan)meﬂ_':in' Hhyber Pakiitunkhwa (2011-14)"
' £j.'aq'ctic!né'd-:‘regula

aJ:e hereby - reinsiated
r posts,~with immediate offoct
ponding

, su
18 inthe.August Supreme Court of Pa kistan.

B the juegmens “of:

thia Hod'abln" -

CAREINSt e
pject to tihe fate oi'Review Petition

Y

-

Lol _ ‘ SECRETARY. " . i
e e GOVT! OF KHYBER PAKHTYNKHWA: -

SR - POPULATION WELFARE DEPARTMENT.
:- trrdsL NOSGE(PWD) 4-9/7/2014/1C/ . Dateg Peshawac.the Qséf’ 6;{: 2016.

L Copy forinfarmation & necessary actio

Ntc the: - S ;
: i Accountant Genéral, Khyber Pakhtunkh wa,

-Director General, Population Weilfare, I
District Population Welfare Officers i i
District Accounts officars i;
Officials' Concerned. o U T T
L PS 6. Advisor to the CM for MWD, Kiwbar Pakhrunkhwa, Poshivey s, s T

A-"':‘lf'S".to"Secremry, PWD, Khiyber Palkhuyisk W, Feshawar, “ . ‘
“ Registrar, Supreme Court ot Pakistan, Isjamabad. P
.;‘J-“l(-L{glis{rar Peshawar tgh Court, Beshuwdie
0. . Master file, '

gTIyNLy

nyber PaI<htun'kh:wa,-F?esha‘x‘v‘;izr‘.‘_ R
hyber Pakhtunkhwa. - _ ‘
A Khyber-Pakhitunkhwa, R

ULV RE Sy

e

[Se

- ,;'.s.

SECTIONQFFICER (FST7{. .
FHONE: NO. G81.

P! LN . . r L ey .
P o e LC | R
%&;ﬁ*«:/a IR

i-3223523
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To,

T.hé Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

- With profound respect the undersigned submit as

under:

1) That the undersigned along with others have
been re-instated in service with immediate

effects vide order dated 05.10.2016.

2) 'That the undersigned and other officials were
‘regularizéd‘ by the honourable ‘High Court,
Peshawar vide judgment / order datéd
26.06.2014 whereby it was stated that petitioner

shall remain in service.

3) That against the said judgment an appeal was
preferred to the‘honourable' Supreme Court but

the Govt. appeals were dismissed by the larger

24.02.2016. J=raNie

4) That now the applicant is entitle for all back
benefits and the seniority is also ‘req;uire to
reckoned from the date of regularization of

[

project instead of immediate effect.

‘_5) That the sa_id principle has been discussed in

detail in the judgment of august Supremé Court



Lo

vide order dated 24.02.2016 whereby it was held
that appellants are reinstated in service from the
date of termination and are entitle for all back

benefits.

6) That said principles are also require to be follow

Dated: 20.10.2016

in the present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on

‘acceptance of this appeal the applicant /

petitibner may graciously be allowed all back

benefits and his seniority be reckoned from the

- date of regularizatidn of project instead of

immediate effect.

Yours Obediently

LAt

Saira Shah
Family Welfare worker
Population Welfare Department
Mardan. - |

~ Office of District Population
Welfare Officer, -l
Mardan. |




lN THE SUPREME COURT O PAKIST

AN
( Appethrte Jay n.sdu.hon )

PRESTNT: ' L
MR. JUSTICE ANWAR AIILLRJ 2 ALI II\.J
‘MR, JUSTICE MIAN SAQSB-MISAR

MR. JUSTICE AMIR HANI MUSLIM

MR, JUSTICE KHILJY ARIF IIUSSAII\' AL

-'CIVIL APPEAL NO.605 OF 2015
o 101 appealagainst the judgment duted 14,2 2015

L7 Passed by the Peshawar High Court Peshawar, in ‘v
L S Writ Pcntlon No.1961/2011)

' :.If{iiwitp‘J-aﬁ_ed'and others Appellants - . *
SRR VERSUS ‘
-."Semetary Aguculture Livestock etc

. Respondents - .

8 ,I"'Cll}-'ﬂ".t-(:‘.: A‘p_pel_iant t° Mr Tjaz Anwar, ASC
oL Mr. M.-S. Khattak, AOR

':~1*0r thc Rcsgondents
D.itc of he.unng : 24-02-2016

ORDER .

“.

AMIR FIANT I\TUSLIM Jo ']hls Appcal by

B ‘_;'f-fwhuwar 1hgh ‘Court, Péshawar, whemby the Writ P

‘ /\pj}Cdeﬂg wa.s dxsmmsed

"The facts nccu.scny for thc pmsont plOLLedmgS

._'25.‘5 2007"-thc Agrlculture Departmient, KPI\ got an

o dusmess Coorchnat:on Cell [hcremaﬂu— xcfcuud to

C Appt.luml:. a.lonp_,,wuh others apphu.l upainst e v

MR. JUSTICE IQBAL HANIEED UR RAIIMAN

Mr. Wagar Ahmed Khan, Addl AG KPK .|+~

di‘d, thfiL c;n g
pubhshedm 'the. press mvmng apphcatlons against the posls mentloncd ln"'

as tlm Ccllj Thc' :

arious poata On \‘ wions, -

<1dvemsunt.nl~,‘.' i

: A_-.the '1dve.rtlsement to be ﬂlled on. contracl basis. in thc Provmoml /\p,u; B

R e -
.ng

Cour\ A:.sum ;

y rcmn Cour oF Pnk\s ._\.Q
- “E \-n.h.u'n:l:ﬁd [ﬂ

L
'.-il.‘

leavc, ol thz.? T

Court 1s duected against the Judgnu.nt clatecl 1822015 p'lssccl by tlu.

cition, filed By e ERT _




. Hv’{lltlmll‘vllti\- e A e pbas v rariarat e =

C S . o a :',~ A

Competuu Authoruy, the Appullmts were app&ﬂ(ag,amsl \"moua p
"m the Cell mnmlly on contract basis for a penod oi one yeal m.tcndablc S 'A
‘ Sllbjtct to S'ltle&CtOl'y performance in the Cell, On 6.10. 2008 thmunh an : ol

Ofﬁce. Oldel thc Appellants were gmmud extefision fn: thmr comracts f0| ) '

..thc nt.xt onc year. In the year 2009, the Ap}:lelldms contract wus agmn Lo

cxtcnde.d L'm 'mothe.l. term of one year. On 26 7 2010 the "con[mcuml Lum o S

':-_, of Lhc Appullants was further extended for onc more ymr, in vxcw ol Lht. L T

Pohcy'of .the Government of KI’K Lstabhshmc.m and Admxmsmuun
Dcpalum.nt (_chuhmon ng) On 1222011 the Cell” was convcrLcd o
lhe tegular sxde of the budge.t and the I"mance Depcu'tmant Govt of KPI\ .

- .\gu.ed to crbatc the existing posts on chuhu srdc Ilowwcr l.h(. PIQ]CLL

Manager of the Cell, vide order dated 30.5.2011, ordered the t l.cu‘mmltlon of S

su‘\uces of thz Appellants with effect from 30 6.2011.

Thc Appellants invoked the, 00nsmutlona1 Jurlsdmtson oF the T R

';-',-rlc'nncd Peshawm High Court l’cslmwat, by hlmg Wm -,i?.ctltjozw;i_

'-"'.'7-?;1\10 196/2011 a[,amst the order of thelr termination, mamly on . ‘Lhc ground .

lhat"‘nany other employees worl\mg in different p1oyccts of the I\PI\ hnvu L

'-'-'becn :cgulanzed through chfferent Judgmr,nts of the Pcshawax lhgh Couu'f
'.a.nd this Court The learned Peshawm High Court d1smlssecl thc Wutf‘

. Pctmon of the Appcllants holding as under

S,

“6.  While coming to the case of the pet'ltioné.rs,.it would, -

reflect that no doubt, they were contract employces and were' ~ *

glso in the field an the above spid cut of date but th_e.y" Werc-.-- .

project employees, thus, were not entitied for l‘qg(nlariznlig“n..',-'4

of their services as explained above, The august: Su_iﬁreﬁic_—_ :

Court of Pakistan in' the case of Gevernment of IKhyiher

s '7’"'—Goun Lésociate S
s upn,me Court of° Pa\usm‘:
N, ls'amn\)nd. e




o Bukbiaddowe Apriediee, Live_Stock_and. OQonerative:
i_{}Dunar{mcnr throuul its SF{‘I‘GFH_IJ arid_others v m{
Dm am! agother (Civit Appent No.G87/2014 decided o -
2 6201‘1) by distinguishing the cases of Government n[
A, "NI'VI'J’ vy, Abdullah  fKhon: ( 211 ,;LM]\ l)H‘J) e
) ':-:. C{,m-rmnt'n{ 0!' NWEP (now ICPE) v, Kalewn Shoh (201}
= SCMR }004) has calegorically held so. The concluding pdw aoh l.

. ot‘ the said judgment would lequne mproducuon which

. re.u:ls as.under : - )

co “In view of the clear stututory 'prov:smns he

.+ _ . respondents cannot seclt repularization os they were

© - . -admittedly project employees and thus have beg

oI expressly  excluded  from purview  of th Lo

. "Regularization Act. The appeal is thercfare allowed, - W0
the impugned judgment is set aside and writ petition ~ - o .

~filed by the respondents stands dismissed."” S e

) In Vlcw of the above, Lho pcunonu., cannol scek
‘?reguianmnon be.mg, project employees, which have been
: enpwssly cx.c.ludcd from purvw.w ol the Regularizution /\cL
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‘ Offuce of the
/;‘_-Dlstnct Population Welfare Officer Mardan.

" Near Irum Colony oppost(e Railway Station Near Khubsorat Haza - Ph# 0937-9230035

F.No. 1(3)/2013-13-Admn .
Dated Mardan the_ /% /06/2014

o ‘ /
: Saira Shah (FWW)
' . 0/0 Qibat Shah .
Mohallah Roghani Sawaldher
Mardan.
Subject:- COMPLETION OF ADP PROIJECT i.e. PROVISION FOR POPUllATION WELFARE

DEPARTMENT KHYBER PAKHTUNKHWA.

The subject project is goihg to be completed on 30.6.2014, therefore, the

enclosed Office Order No. 4(35)/2013-14/Admn: dated 13.6.2014 may be treated as fifteen days notice

In advance for the termination of your services as on 30.6.2014 (A.N).

(NOWSHBRAWAN)
DlSTRICT POPULATION WELFARE OFFICER
Vé/MARDAN
.Copy to - -
L. Accountant (local Office) for necessary action.
2. Personal File of the Official concerned.
o

DISTRICT POPULATION WELFARE OFFICER
A MARDAN

P VL
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790/110622 nder the’5che

235 .

.-

- Dated Peshawe:

091-9201£38.38

S.No.

Name

v

1 District /Institution.

~

Azra Wali

Mardan

THardon”

X, T
e

{ Fardan

Saira Shah -

ﬁardap .

‘[1

Asma Mir+

| Mardan

Mardan .

o] @l o] nil B W rof e

Acian:

A

[
o

bt
’—‘

-
N

[
I

Poor
-9

bt

-t
(G4}

16 o, |Mardan
17 -“_ T™ardan y!
19 ToiMardan T £ )

%0 - [mardan 7 v J
21 . |Mandan . /
2 o |Marden /)
2, T [Merden .
24 Mardan y i

25, ; Mardan :
%6 ~Mardan _

17 :‘ Mardan, .
28 .| Mardan .

20 | Mubhammisd . Nasem = Marrian _

vmon‘of Pépulation'Welfare i—‘rbé}amme Knyber
e-following: Al)}_?ifPrbjé'ct.emptoyees’s.tandg terminated
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E?“  FAX NO. 0915268686 Jur. 13 2814 ©5:358F0 73

. -_‘_’__#“__'_V_,M“’;-"_—’—T_————-—"'-_-T.—]
TRy | T Muhemmad ;'Chowksdar -
. »w—-"t _‘,,’__.___,_.i;_.‘.-:- _.-»_»-—TT-:M};_.-_‘——-
=1 Anreen Sex AR PR

S P -'_;A...-—-‘.--wv-%—w—--——-‘—"“-'"’_

752 "V Gashan Fari Vhya [Helper

e e 2 """“-""'_“!":“—;—#:M -

.93 Nagesn Begn tya [ Helpar

R .‘_v—\..i,._.-—;‘.; L e e T nptnnt
A T Hastia Begusr - Aya | Hdelper

L i—— - ———— -

JSS: W

38 ) Safa Naz Hi Aya | Helper

”

| SR ! SRS P e e

"6 | pastia BeguT: 7 {aya [ Heiper
| 37 [Reshma Aya | Helper

l ) N - -

_Alt pending liabilities of ADP Project empioyees'must he “Eleared before
30.06.2014 positively under intimation to this office.

' Sd/-
(Project Director)

£ No.4 (35)/Z013-14/Admn - - .7 Dated Pashawar the 1?;2612014.

Copy forwarded to the:- ‘.

£

1. Director Technical; PWD, Peshawar.

2. District Population Wetfare Officer, Mardan.

3. District Accounts Officer, Mardan. -

4. Chief Health P&D Department, Khyber Pakhtunkhwa.- . '

5. DSt Advisor to Chief Minister-for Population Welfare, Knyber Pakitunkhwa, - -
- 6. PS tosecretary to Govt: of Khyber Pakhtunkhwa, Finance Depariment, Peshawat.

7. PS to Secretary. to Govt: of Khyber Pakhtunkhwa, Population Welfare Department,

Peshawar. o : o '

‘8. .PS to Director General, PWD, Peshawar.

9, Officials concerned. ~ o 2

10. Master File.” -
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. Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

" Appeal No0.1132/2017
Mst.Saira Shah.......... JE PSR OO PO R OR RO P PRSPPSO .....Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, ‘
Khyber Pakhtunkhwa Peshawar and others.......ciinnn Respondents.

(Reply on behalf of respondent No. 4 ) | B

Preliminary Obijections.

1). That the appellant has got no cause of action.
2).  That the appellant has no locus standi.

3).  That the appeal in hand is time barred.

4).  That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No.1to 11:- .
That the matter is totally administrative in nature and relates to
respondent No.1,2,3 & 5 and-they ‘e,re..in'btett,e'rl-positi-o‘nw to satisfy the
“.grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed
that the respondent No.4, may kindly be excluded from the list of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
' ' PESHAWAR. o :

<)

In Service Appeal No.1132/2017.

Saira Shah, F.W.W (BPS-08) .......... ' N (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... o | (Respondents)
Index
SNo. | Documents Annexure Page
1 Para-wise comments A ' 1-3
2 Affidavit 4

Depotent
Sagheer Musharraf
Assistant Director
(Lity
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IN THE HONORABLE SERVICE TRIBUIGAi; KHYBER PAKHTUNKHWA,

E3

PESHAWAR.

In Service Appeal No.1132/2017.
Saira Shah, F.W.W (BPS-08) .......... (Appellant)
VS

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3&5.

Respectfully Sheweth,

Preliminary Objections.

A S

a

That the appellant has got not locus standj to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan,
Islamabad. ‘

That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Fuacts.

1.

Incorrect. That the appellant was initially appointed on project post as Family
Welfare Worker in BPS-08 on contract basis till completion of project life i.e.
30/06/ 2014 under the ADP Scheme Titled” Provision for Population Welfare
Program in Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to mention that
during the period under reference, there was no other such project in / under in
Population Welfare Department with nomenclature of posts as Family Welfare
Worker in BPS-08. Therefore name of the project was not mentioned in the offer
of appointment. ' '
Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were
to be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis, if the project is extended over any new phase of
phases. In case the project posts are converted into regular budgetary posts, the
posts shall be filled in according to the rules, prescribed for the post through
Public Service Commission or The Departmental Selection Commitiee, as the
case may be: Ex-Project employees shall have no right of adjustment against the
regular posts. However, if eligible, they may also apply and compete for the post
with other candidates. However keeping in view requirement of the Department,
560 posts were created on current side for applying to  which the  project
employees had experience marks which were to be awarded.to them. :

Correct 1o the extent that after completion of the project the appellant alongwith
other incumbents were terminated from their services as explained in para-3
above. '

. Incorrect. Verbatim based on distortion of facts. The actual position of the case is

that after comnpletion of the proiect the incumbents were terminated from their



10.

11.

12.

13.

posts according to the project policy and no appointments made against these
project posts. Therefore the appellant alongwith other filed a writ petition before
the Honorable Peshawar High Court, Peshawar. ~ ‘

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the pos-t subject to the
fate of C.P No.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum. ‘

Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock ete. in the case of Social Welfare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare
Department their services period during the project life was 3 months to 2 years &
2 months.

No comments.

No comments.

Correct. But a re-view petition No.312-P/2016 has been filed by this Department
against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan. ‘ '
Correct to the extent that the appellant alongwith 560 incumbents of the project
were reinstated against the sanctioned regular posts, with immediate effect,
subject to the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan. ‘

No comments.

On Grounds.

A.

F.

Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending the August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked
with the project but in the instant case they have not worked with the project after
30/06/2014 till the implementation of the judgment. Anyhow the Department will
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.
Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this
Department filed Civil Petition No0.496/2014. in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where
dismissed all the civil petitions filed by the Govt. of Khyber Pakhturikhwa on
24/02/2016 and now the Govt. of Khyber Pakhtunkhwa filed a re-view p"ctitioﬂs
in the Apex Court of Pakistan against the decision referred above. Which isstill
pending. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground-IZ above.



. Incorrect. They have worked against the project post and the services of the
employees neither regularized by the court nor- by the compctent forum “hence
nullifies the truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have takcn all the benefits
for the perlod, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the time of
arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be
dismissed in the Interest of merit as a re-view petition is still pending before the Supreme
Court of Pakistan. ' ‘

Secretary to Govtlloff Khyber Pakhtunkhwa _ , Director General
Population Welfare, Peshawar. Population Welfare Department
Respondent No.2 , , Peshawar

Respondent No.3

District Poputilation Welfare Officer
District Mardan
Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL; KHYBER PAKH.TUNKHWA,
: 'PESHAWAR. - : :

In Service Appeal No.1132/2017.

Saira Shah, F.W.W (BPS-08) .......... : " (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... | (Respondents)
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate. General of

Population Welfare Department do solemnly affirm and declare on oath that the contents

of para-wise comments/reply are true and correct to the best of my knowledge and

available record and nothing has been concealed from this Honorable Tribunal. .

(4

~ Depontnt
Sagheer Musharraf
" Assistant Director

(Lit)



