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04.10.2022 1. Counsel for liic appcJlant prcscnl. Mr. Muhammad Adccl Bull, Additional 

Advocate'(icncral for respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

sLibiTiitled that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

IVom the date of regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate eftect to the reinstatement of: 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

Irom the date of termination and was thus entitled for all baek benefits whereas, 

in the rel’crred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’blc Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of . 

Pakistan by way ol' judgment dated 24.02.2016, therefore, the desired relief if 

granted by the I'ribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Mon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AC for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this fribunal in respect of the impugned order may 

not be in conllict with the same, fherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision ol'the review petitions by the august Supreme Court of 

ikikistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

Pi-onoiince-d in open court in Peshawar and given under our hands and 

sec! of die Tribunal on this day of October, 2022.

{Ptfl-peha Paul) (Kalim Arshad Kihan) 
ChairmanMember (\i)



Learhed counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present!

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.
j

r-

jzina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

23.06.2022 .lunior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah. 

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

(MIAN MUHAMMAD) 
MEMBFR (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 befoiie D.B.

A

(Mian Muhamm; 
Member (E)

(Rozifia Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)

Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

I

(Rozina^ Rehman)(Atiq ur Rehman Wazir) 
Member (E)\

U-'r 5 -Jr'
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Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General , 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 255 connected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High Court while some are not available. It was 

also reported that a review petition in respect ofthe subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsej/foT^guments on 16.12.2020 before D.B.

29.09.2020
4'

a;

\ V *
1.(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member (J)

\

\V

\

16.12.2020 Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.
I

Adjourned to 11.03.2020 for arguments before D.B.
\

I

V
% \

(Mian Vmhammad) 
Member (E)

Chairman ’
j-

*'V
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25.02.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

a
Member Member

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

Due to COVID19, the case is adjourned to 24.09.2020 for 

the same as before.
30.06.2020

;
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. Counsel fOr the appellant present.'Mr. Muhammad Jan, 

DDA.for official respondents present. Counsel for the appellant 

seeks adjournment; Adjourned. To come up final hearing on 

10.07.2018 before D.B.

28.05.2018

i -■
i

r;

I (Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
■ Member

10.07.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

' DDA for official respondents present. Counsel for private 

respbpdents not present. Adjourned.. To .come up final hearing on 

13.09.218 before D.B.

V
o

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
■ .:,Member-

;

h

I

• i

Appellant absent. Learned counsel for: the appellant
t ■

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record rdom.

13.09.2018

;

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

1

ANNOUNCED:
i; i13.09.2018r

1

\
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Leaned counsel for the appellant present. Mr. Kabir Ullah Khattak, 
Learned Additional Advocate General along withiMr. Zaki Ullah, Senior 

Auditor and Mr. Sagheer Musharraf, Assistant'for the respondents ■; 
present. Mr. Zaki Ullah, submitted written ; reply on behalf of i 
respondent No.4. Mr. Sagheer Musharraf submitted written reply on 

behalf of respondents No.Z, 3, & 5 andTespondent No.l relied upon i 
the same." Adjourned. To come up for rejoinder/arguments on 

26.03.2018 before D.B at Camp Court Chitral.

24.01.2018
-r

:■

I

(Muhammad Hamid Mughal) 
MEMBER

W
i

r

26.03.2018 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Khursheed Ali, Deputy District Population 

Welfare Officer for the respondents present. Counsel for the appellant seeks 

adjmirnment. Adjourned. To come up for rejoinder and arguments on 28.05.2018 

before the D.B.

• I,

haip^a:>^ 
b^otiru Chitral.

Member ..
C;

'■ V .f-

'r-

-*rTr.



■ 7.'
#

. A .

M I ..
j"

/
■ fi

16.11.2017 Counsel for the appellant ^present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written

reply/comments on 13.12.2017 before S.B.
If

(Gul Zeb^an) 
Member (E)

Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

m-

(Ahmad Hassan) 
Member (E)

04.01.2018 Clerk of the counsel for appellant present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (Litigation for 

the respondents present. Written, rely not submitted. Learned 

Assistant AG requested for adjournment. Adjourned. To come up for 

written reply/comments on 24.01.2018 before S.B.

(Gul Zeb 
Member (E)

•T

f
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. 76/^2017 Counsel for the appellant present and 

argued that the appellant was appointed as Female 

Helper vide order dated It was further

contended that the appellant was terminated on 

13/6/2012 by the District Population Welfare 

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inquiry and show 

cause notice. It was further contended that the

appellant challenged the impugned order in 

Peshawar High Court in writ petition which was 

allowed and the respondents were directed to 

reinstate the appellant with back benefits. It was 

further contended that the respondents also

challenged the order of Peshawar High Court in

apex court but the appeal of the respondents were

reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C application against the 

respondents in High Court and ultimately the 

appellant was reinstated in service with immediate 

effect but back benefits were not granted from the 

date of regularization of the project.

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

Appellant Deposited 
Security^Tpoce^ ee ^

(GULZEB KHAN) 
MEMBER
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FORMOF ORDERSHEET
Court of

Case No. 966/2017

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

29/08/2017 The appeal of Mr. Sami Ullah presented today by Mr. 

Rehmat Ali Shah Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

\

R^^TRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on /

V

Counsel for the appellant present and seeks adjournrrent. 

Adjourned. To come up for preliminary hearing on 16.10.^017 

before S.B.

18.09.2017

• (Ahmad Hassan) 
Member’

•••
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BEFORE SERVICE TRIABUNAL, !j^^K PESHAWAR

In Re. S.Al No. 017

Samikullah Appellant

Versus

Government of Khyber Pakhtunkhwa and Others Respondents

INDEX
ANNEXURES PAGES

NO.
S.NO. PARTICULARS

1 Memo of Appeal

2 Application for Condonation of delay

3 Affidavit III
4 Addresses of Parties IA5 Copy of appointment order

B6 Copy of tennination order

/Cif,
/7-g:^,

C7 Copy of writ petition

D8 Copy of Order/judgment of High Court dated.

ECopy of,CPLA and order of Supreme Court9

F10 Copy of COC

G11 Copy of COC No. 395-P/16 /

H12 Copy of impugned Order
f113 Copy of departmental Appeal

J&K14 Copy of Pay slip, Service card

L15 Copy of Order/judgment 24/2/16

Through/

SHAHRAHM ARBAB SAIFFL h

Advocate High Court Advocate High CourtAnd

V./) V.

. -■ - r-Vf.
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BEFORE SERVICE TRIABUNAL,^^^ PESHAWAR

KJi^ylser PakKiitukhwa 
Service ^V5hunfJI

.lot gOsary NoAppeal No. //017
Dated

SamiXkUllah S/O Rafiullah R/O Village Singoor, District Chitral
...... ...............................................................................Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.
j

5. District Population Welfare Officer Goldor, Chitral.
i

-iRespondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

!



PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE

IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND

SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,

CONSTITUTION AND DICTA OF SUPERIOR

COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfare Assistant 
(BPS-05) on contract basis in District Population Welfare office, 
Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

(Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.

' I
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5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 

26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

(Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutory period have not infonned the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is

%
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one of the reason which delayed the matter to be addressed before this 
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 
instant appeal on the following grounds inter alia.

GROUNDS:

A. That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentionedTHat; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the



V
respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

D.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

E.

That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

F.

G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the
t



appellant is entitle for all back benefit, seniority and other 

rights.

H. That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

i

\

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;

MODIFY THE IMPUGNED REINSTATEMENT1.

ORDER BY REINSTATING THE APPELLANT

SINCE I3/6/20I4 INSTEAD OF 5/10/2016.
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DIRECT THE RESPONDENT S TO PAY ARREARS11.

OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD I.E. 13/6/2014 TO
5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL

111.

IV.

APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

and Arbab Saiful kamal

Advocate High Court

Dated: /08/2017

Advocate High court

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum..

V
\
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SERVICE TRIABUNAL, t|^f^ PESHAWAR
ir

BEFORE

Appeal No. /017

Samiuilah

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.

That the content of the main appeal may graciously be 

considered an integral part of this petition.

That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 20/10/16 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.

1.

2.

3.
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4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

That the delay in filing the accompanying appeal 

deliberate, but due to reason for beyond control of petitioner.

That beside the above law always favor the adjudication 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

5. was never

6. on

It is therefore most respectfully prayed that 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

on

Appel ISit

/
Through:

Rahmat ALI SHAH/ 

Advocate High Cojrfn
/rrn

And
Arbab Saiful Kamal

Advocate High Court.
Dated: /08/2017

1
.'4
/i!L
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BEFORE (^#1^ SERVICE TRIABUNAL/^^I^PESHAWAR

Appeal No. /017

Samiullah

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Samiullah S/0 Rafiullah R/0 village Singoor, Tehsil

and District chitral, do hereby solemnly affirm and declare on oath 

that the contents of the instant appeal are true and correct to the best 

of my knowledge and belief and nothing has been concealed from this 

Hon’ble Tribunal.

DEPONENT

1 y AUg 201?



BEFORE SERVICE TRIABUNAL,(|f'^jfi^PESHAWAR

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

i

Saminullah S/0 Rafiullah R/0 Village Singoor, District Chitral

■f-

}

Respondents ■1

3

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

.V

’

■ i

Appellant
Through

Sayed Rahmat Ali
I
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TFR. CHITRAL

Dated Chitral, the 20/2/2012

OFFICE OF THE DISTRICT POPULATION WELFA
Nazir Lai Building Governor Cottage Road Gooldure Chitral

OFFER OF APPOINTMENT

the recommendation of the Departmental SelectionF.No.2(2V2010-2011/Admn: Consequent upon 
Committee (DSC), and with approval of the Competent Authority you are offered of appomtment as 
Family Welfare Assistant (5) on contract basis in Family Welfare Centre Project, Population Welfare 
Department, Khyber Pakhtunkhwa for the project life on the following terms and conditions. f

TERMS AND CONDITIONS
1. Your appointment against the post of Family Welfare Assistant (BPS-5) is purely on contract basis 

for the project life. This Order will automatically stand terminated unless extended. You will get 
pay in BPS-5 (5400 - 260 - 13200) plus usual allowances as admissible under the rules.

2. Your service will be liable to termination without assigning any reason during the currency of 
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days
pay plus usual allowances will be forfeited.

3. You shall provide medical fitness certificate from the Medical Superintendent of the DHQ 
Hospital concerned before joining service.

4. Being contract employee, in no way you will be treated as Civil Servant and in case your 
performance is found un-satisfactory or found committed any misconduct, your service will be 
terminated with the approval of the competent authority without adopting the procedure provided 
in Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber 
Pakhtunkhwa Service Tribunal/ any court of law.

5. You shall be held responsible for the losses accruing to the project due to your carelessness or in
efficiency and shall be recovered from you.

6. You will neither be entitled to any pension or gratuity for the service rendered by you nor you will 
contribute towards GP funds or CP fund.

7. This offer shall not confer any right on you for regularization of your service against the post 
occupied by you or any other regular posts in the Department.

8. You have to join duty at your own expenses.

9. If you accept the above terms and conditions, you should report for duty to the District Population 
Welfare Officer (DPWO), Chitral within 15 days of the receipt of this offer failing which your 
appointment shall be considered as cancelled.

10. You will execute a surety bond with the department.
mDistrict Population Welfare Officer, 

(DPWO) Chitral
Samiullah S/0 Rafiullah
Village SingQor Chitral

Dated Chitral, the 20/2/2012F No.2 (2V2010-2011/Admn

Copy forwarded to the;-
1. PS to Director General, Population Welfare Department, Peshawer.
2. District Account Officer, Chitral.
3. Account Assistant Local
4. Master File.

SlIiSB■'AW
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I OF THE DISTRICT POPULATION WELFARE Qi-F!CER CHiTP^AL

F.No.2 (2)/2013-14/Admn: Daieci Chiira! _2014

To
Sami Uilah l-'amily Wcirai'c A.ssis[;iiii (Mak-i 
S/o Rafi Uilah 
VillageSingoore 
District Chitral

Subject: COMPLETION OF ADR PROJECT i.a. PRQViSlOR FOR POPULATION 
WELFARE DEPARTMENT KHYBER i-AKMTUNKHWA PESHAWAR.

The Subject Project is going lo be cofnpleieo on 30^06-201-r The Services

of Sami Uilah S/o Rafi Uilah l-amiiy Wclfaiv Assisiam (Miik'i ADP-r-VV
I'̂
 terminated w.e.from 30-06-201^,

Memo

1-roject shall stand
rr

, Therefore the enclosed Office Older No.-'. PAyP/Ol h-ui/Aomii dated '13-06-2012 

may be treated as fifteen days notice in advance for the lei'minAioi: cd /oer Services as on 

30-06-2014(AN).
4

;
{Asghar Khan)

Dimnc: I'epuCmoi-i Welfare Officer 
Ohiirair Copy Forwarded to:

PS to Director General Population Welfare Department, Khvher fp-.ikhtunkhwa Peshawar 
for favour of information please.

2. Distiict Accounts Officer Chitral for favour of iniounauori pleas
3. Accounts Assistant (Local) for information and
4. Master File,

1,

e.
necessr;! v notion

lAsg.nar Kfian)
Disirio! l■Wpulaliorl Welfare Officer 

C hitral ;

ifiiaiB'

./
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. Tri-,,-. f'>7\,^A M^lc District'.-.. Mutai».™a »«en, J.r. «. Avub V’"' f.'f' ,

;' Peshawar. ^ l:^^VMale Distriet Peshawar.
2. Muhammad ;'.Tiran s/o ‘ pj.McuPeshawar. ^ .
3. .lehanzaibs/o laj Ahb.i ' . ,^|,.,n l.'WW b'cmalc i:)islMel
4. Sajicla Parveen .d/o 1'•'<■' • '

Peshawar.. " \ , ,, Fem?lc Disirici Peshawar.
5. AbhiaBm. 0/0 Han^f^ah |-W nismicl Peshawar.
6. Blbi Amma o/o mw..iU " ' ,-'emnie Oislriel I’csluiwar
;, Tasawar rqbaVd/o m^aa, lO.an , - Mshav,
8. Zeha Gu! w/o kaiim .Ian, ' p^,,.,3i.M:yurMci Ikshawar ^
9. NcelofarMmhrw»v,u:mn,U^ Muhammad Chowhidar D.sUacr 1
10. Mub^mmac P-'^^

Peshavvar. . phnwkic'ar District Peshawar. j
irSS: qSS'Sw 7:’n;3;muI..,.,a»4 rwA r™a= 0l«n«

peshavvai. S\'q6 Usman Shah
13.Miss Naila Usman D/O .h>ea

i
i

1

■:\r.

pVv'W Disirlcl

1 SaSS;/Af' t spsssssi P.s,»A.,;iSs;;/S7s™ - ... a...... o.„.. i

aO.NoorElahi s/e 1'1 karim FWA Male Ulstricl Peshawau
21. Muhar.amadkaeems,o^r....^^^^-^^ o.slncp
22. Miss Sarwat Jenan

:.a-c Assistant ^'la!c 

Welfare Assistant Male 

Wellare Assisiahl

Peshawar. Shah Family ‘vve.ta...UUah s/o Usman23.1nam
District Nowshchra.

Khalici Khan s/o

t! -»
i Subhan Family

04 Mr
Srn, ..o Asn^Md.

Msie DisU-iel Nuwshehix^ rdr-'kluar Disfici Nuwsliehm.
.ad.Mr. K.e.shi f k’O ^''^Aiilklvin Ghowkidar TTistncl Nowsnehm. ^

• ta'der' s/o Snobar khan Chowkidar Oisdael ^
F:

DoMiy m 
^s]''i Ay 20

27. Mr,
28. Mr.' ' Ghulam

Nowshchitv.'
29. Mr. Somia ish.l'aq Hussain

DistricfNowshchra.

De f. .<

in D/O ishlaq hu^sain hWW Female •*I i.

Mi DWA Female District
• Ii- • •'• -

A’PTFe’irEO .I'kiO''’'-'ShCi';;a.
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Prcivci' il'f P^c.filiofh^

\N rit rctilio’.i :in iipiJi'opnaU VVril 
I’clilioncrs lo have

of I hisOn acceptance 

, Ilia}- please
been, validly appointed

ho issuoil. ileeiai-m;\ tlial 1

the posts correctly mentioned i:>on
in the Scheme immcly ‘‘Provision for 

they are workinj^
against their names in 1

Welfare Programme"Population
af^ainst the said posts with

, to
to their hard work and efforts

■ fiTj--'complaint whatsoever, dueno
the scheme against which

brought on happointed has been
against which the petitioners 

&

T-the petitioners 

regular budget, the posts
are working have become regular/ permanent posts hence 

Petitioners are also

was
M'ri
v

entitled to. be regularized in line with 

■■ in similar projects, theregularization of other staif in 

reluctance on the part
the

af the respondents in regularizing
■;

: ithe Petitioners and claiming to relieve them

30.6.2014 is malafide
the service of
oh the completion of the project i.c o

t ■

• c; .
i rights, the Petitioners 

<'iilar civil servant for all
their legalin law and fraud upon

please be declared as 

intent and purposes oi any

5
r rc<may

other remedy deemed proper

may also be allowed.
1
1 1

1 n tcri in Relief
continue on their posts 

regular budget .and be 

-cr 30.6.2014 till the decision of writ petition.

The Petitioners may please be allowed to
' I

which is being regularized and brought on

paid their salaries alterH TOB.wY ATRespectfully SubmijMl ;
M

tent has approved a1. That provincial Govt Hointii dcpa.-in
' namely Provision for Population Welfare Programme” tor a 2 JUL'W^3 ■! HAY 2014 y

period of 5 year 2010-2015, thi.s inicgral scheme aims were;
To strengthen the family through encouraging responsible 

parenthood, promoling practice of rcproeucUvc,!tpaltlv& ;
■

X

V-. .w.-*-—V - J
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JUD Cfy/ENT SHEET 
fE\TE/S PBSHAWAR hlIGH COURTj ''

JUDTCiA L. I) ET/i l< 'fMENS'

\/ 77
7.C.’No 2y^ijOJ

;A

JUDGMENT 4

; cof liearuig ■I O !fk%

Em i'r.-r: hEU ^''i Ml:
I - y , ■ l/“

//j/;6’//^;/j/v777i7 
X&7

Re^pon'.lcnt

/ ■A\
%

1
{r r
V \ / . ^: v

9v7.
I

■T. * •;,- •;,- •;.-V.- -k k-k •;.• k •;.• •;. •;.•

I

• NISAR HUSSAIN khan. J.- By way of instant

writ petition, petitioners seek issuance of an acpropriotieI

writ for declaration to tl.^a effect, that they have been
I

I'Q'/iu/y appointed on .the posts uric.er the Scheme "Prevision
I

J
of Population Welfare: Programme" '.wn'ich has been

\

brought on-regular budgefand the posts-on which the\
I

/
petitioners are working, have become regular/permanent

posts, hence petitioners arc entitled to be regularized in 

line, with the Res^iarizdtion of otiier staff in similar projects

♦

(3

B-.
'EhM ll-t a

and reluctance to this effect on the part of respondents in

7'
•/ 5 iE.

» ‘

t
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:
t :

regularization of the petitioner:; is illegal 'malafide anci
■

! i; •

^ ■' fraud upon their legal rights dnd as o consequence

petitioners- /je declared as regular civil servants for a!i

j

intent and purposes.
i

I
I.2. Cuse ofthe_petitioners is that the Provincic!

Government Health Oepartrnenc approved o' scheme

for aj

period of five years from 2010 to 2015 for socio-economic
4

i

well being of the .downtrodden citizens and'improving the

basic health structure; that they have beenH2
pe.'-fofmingro

their duties, to the .pest of thek ability with zeal and I1 zest
I

which made.the project and scheme successful and result

oriented 'which constrained the Govcrn.ment to convert it

from ADP to current budget. Si.-^c. . ^
hole 5cheme'has*^ueenV/

i

brought on the regular eide, so the employees of the

scheme were, also to be 'absorbed:- Gn the/•
same, analogy../

I

0/ the staff members-have been regularized -whereassom,e
’ i

the petitioners have bean di:scriminated who are entitled to 1.

s

alike treatment.'

■ **;
[ ■

i. ’

*
! *•V

;

p?.
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3. Some of the appliconts/interveners 

■Ajmal and 76' others: have filed CM.No.

namely
* !

I

;
600-P/2CC4 and

I

another alike C:M.No.605-P/2014.by Anwar Khar:
and 12

others have prayeds for their impleanment in the writ

pcticion with the contention that they arc aii serving in the 

same Scheme/Project namely .Provision
I

I •

for Popuiation

Welfare Programnie for the last five 

iy the applicants'that they have

years . It is contended'

(
exactly the same .cose as

averred in the main writ petition 
* ■

the main writ petition .as they seek

they be impleaded inso I

♦

same, relief against. w
■-r-

same respondents. Learned AAG present in court was put
I

on notice who has got no obiection on.-u.cceptonce of the

I

. applications and Impleadment of the applicants/

interveners in the mam petition and rightly so when al! the

applicants are the employees of the same Project and have ^

I

got same grievance.. Thus instead, of'forcing them to file

■ i
\

separate petitions and ask for comments, it would be Just
I

and proper that their fate be decided for all through-once
N

the same writ peiidun as they stond''tm^ the same legal ■ 

plane. As such both the CivUMisc.. appiications

;

are allowed N

/
I t

i \
i

* ' f
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I

I

and Che applicants shall be treated as petitioners In f'/jc

t

main petition wt\.o would be entitled to the same ■■'r.

*
treatment. •I

I

4. Comments of respondents were called which

t i

were accordingly filed in which respoiidchts ho'^e admitted

tnat the Project has been concerted into Reguiar/Current
I ‘'.J!

side, of the budget for the year P.014-15 and ell the posts
4 ■ ‘ ■

I
hove come under the- ambit of Civil servants Act, 1973 and

t

\

Appointment, Promotion apd Transfer Rules, 1989..

IHowever, they contended that the pgs'tsnwill be advertised
■ 7^

afresh under the procednre laid down, for' which the

petitioners would .be 'free to. compete dlongwith others. I

\

hlowever, their .age factor shell be considered under'.the
I

relaxation of upper age limit rules. ■_

b

\
■'i: We have heard learned counsel for theI(•/

'' \/
petitioners end the learned Additional 'Advocate General

\

and bave also gone through the record -with their'volucbie
I

i

assistance.

‘V I ;;;
I

c'
/t I

4 •
>

1

r■J
i

!•■!

■

I
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I

ft is apparent from the erd that the posts I

helo by the petitiohers were adwertised in
the Newspaper

I

the basis of which, all the petitioners applied 

had undergone due process of test ond^ interview and 

thereafter they were appointed on the respective posts 

Family Welfare Assl5ta*nt (male & female}, l^amiiy

on
and they

of

Welfare

Worker (F), Chowkidnr/Watchmrm, Hcipcr/Mald upon
♦

i

recommendation of the- ' be,pcrtmental Selection

»
Committee, though on contract oasis in the Project of

I

P‘U‘,is>o., for Fopuiaticn Welfare Programme, on different

dates i:e. 1-1.2012, . 3.1,2012, 10.3..2012, I29.2.2012, .

27.6.2012 , 3.3.2012 and 27.3.2012-etc. All the petitioners

vj'ire rezraited/appointed in a prescribed rr.anner after due
I

adherence to all the coda! forniaHties and since their
I\

appointments^ they hove been performing their duties.to 

the best of their ability and capability. There 

complaint again.st them of any slackness In performance of

V

IS no

I

their duty. It the. consumption '6f their, blood and sweatwas

i

which m.cde the project successful, that .'is- why the 

Provincial Governm.ent converted it fro'm.Qcveloprn.ental to

\

\
:

■i;

r'
r AT

.^XAMil^ER 
.RoGhiiv/ar Court;

;12JUL2014

I

;!
! iV

■i

t

y

ir.0 ,

t

r.
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non^developmental Side.and brought the scheme on the

current budget. . t

t

:7.. We-lare mindful of the fact that their • case

*
docs /wt :e vv/f/j/z) tl'.c an,hit of NWFP employeescon

f

(Regularization of Services) Act 2009, but at the same time

cannot lose sight of the fact'tho.t. it were the devotedwe

»

of the petitioners which made the Governmentservices

realize fo convert the scheme regular budget, so iton
i

would be highly unjustjfied that the seed _50wn and
i

i

nourished by the petitioners is plucked by sam.eone eise

_ when grown in full Slocm. Particuicriy.whcn it is manifesta-s

t

from record pursuant to the conversion of oih^r♦

projects form developm.erital to non-deveiopment side,.

I
their employees were-regularized. There arc reguiarizetion

. i\
I..-;orders of the e.mployees of other alike ADP Schemes which

I

.. •;

were brought to the regular budget; few instances of which l^h■[i

/ i

ii.Weifnre Home , for Destitute Chlldten Districtare:
i

;
charsedda, Welfare. Hom.e for Orphan Nowsherc and i:.

\
i

Establishment of Mentally Retarded and Phy:l:ally
1 •

's..

Handicapped Centre Jpd Special Chiidde-n, Nowsh era,

'-.X-A i VfES '■■D;■ ;
r- ,-r AV. •• -5 1

W,i a: '-i
Wrh

i 2 JUL 2n'4
:

I

>
r.
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I

I

Indusirial Training Centre 'Khaisbgi
Bala Nowshera, Dar ul I

Aman Mardan, Rehabilitation
Centre for Drug. Addicts

Peshawar and Swat and Industrial
Training Centre Dagai

Qddeem District Nowshera. ■ These -.■were the projects

brought to the Revenue side by converting from the ADP to 

current budget and their employees vveri

\\
i

}

regularized. .
I

While the petitioners going.to be treated with different 

yardstick which is height of discrimination.

are

»

The employees

r>f all the aforesaid
projects were ■ regularise^d, but

I

petitioners ore being asked to go through fresh process of

I

test and mtervievj after advertisement■73
and compete with\

others and their age. factor ’ shall be considered in

accordance with rulcs.'The petitioners who iwve spent best 

blood.of their life in the project shall be thrown out if do 

not qualify their criteria. We have noticed with pain and

:

. i
■ i

1 ;anguish that ;
every now and then we are confronted with ■; ;: li'ii ; I

i

numerous such like cas.es in which projects . ;
are launched, ■ ;

i
v ■

youth searching for jobs l

are. recruited and after few years V

I

they are kicked out-end thrown o<
astray. The courts also

f

cannot help them, being contract enployees of the project • I

cC “STFjED' ;(
i: *\

!
I

4:'
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. ^&i/2017

... Appellant

VERSUS

Govt of KPK & others Respondents

APPLICATION FOR GRANt OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court, which was 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 
Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

1.

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court 

in proper manner.



2

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise 

the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned 

unheard, therefore, the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS, 
THEREFORE, RESPECTFULLY PRAYED THAT ON 
ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY 
GRACIOUSLY BE PASSED AND ORDER DATED: 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL

/ Petitioner
Through,

Sayed Rahmat AliSh 

Advocate, High Court
Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court.

Deponent

Dated: 22/09/2018



...

5 I

\

■ I

1

<5 they are ,r,eted out the treatmentaf t'daster and Servant.
I

/^oy/ng been pa: In a situation
t>n of., uncertainty, they more

often than net Jail
prey to the foul hands.' The policy 

makers should keep all aspects of the society In mind.

i

ti .

8. ♦Learned counsel for the petitioners produced 

a copy of order of this court passed' in W.h.No.2131/2013 

dated 30.1.2014 whereby project employee's petition was
t i•, . . - j.:.

allo'.vcd subject to the final decision of the august Supreme :
;

CoLi.'-t in C.P.No.3hd-p/koiz and requested, that this petition
t

k

be given alike treatment. The learned AAG conceded to the^ • 
bo .

I
I

1.
proposition that let fate of the petitioners be decided l^y {; •i:i I

ithe august Supreme Court.

{
j;•

9.♦
in View of the concurrence of .the'learned •f

!•
fs

counsel for the petitioners .and the learned Additional 

A'dvocate General and following th

in W.F. No. 2131/20.13.: dated 30.1.20.14- titled Mst.Fozia

/ 1:i

e ratio of order passed ;■

;■

I

Aziz . Vs. Gcvernm.ent of KPK, this writ petition is aUowed

in the terms that the petitioners spall remain an the posts ^I

■'V.

I

\
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j
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I
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which he*• wa.s .'jclccicd and ; 

appointment was initially for 

extended from time 

2006, a
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be appointed would..on “ndiliond basis suljjcct

Civii:Petiti6nNo.344:.Pof20'12, t of Ll'ins.Court in apex

by the Govt,, ofIGPK.

HMLPofil-ini: Wr.■iPyP-P'nr^.fd f 
^’■■’rlpur- 1

1.8. On 17.03,2009, • :: l^W^erintenden,: 

Hni-ipur, 7'heKc;;
acivercj vv;i,':cement for “Darul A

Pondent ;h)]0]icfl Cc:-

Departmental

• (iaid : I c,-.post and • upon

Committeediiic w;.,d 

bli 30,06,2011,.

Omc to time,. The 

brought under- the

recpraniendations' of the 

was appointed w.e '
Selection

30.04.2010. tnitialiy on cohtract basis 

Pra-iod of contract

!■

!'

beyond •.Which her.
1 I was extended irom

post .against which Ibe Respondenti Was serving waa
p3 regular Provincial Budget 

servicc.s of the Respondent
'’-'■c.f 01.07,2012.ro I'ro'v'/cvcr,o the

were ^^-i'minated, 

the Respondent filed Writ Petition N 

uttpugned judgment dated

I. . 1^.06,2012. Feeling aggrieved, 

was allowed, vide i

I
0.55-Aof 20] 5, v/hich

08.10.2015,. pfhoiding that ‘■ 

'■ al.raaciy been 

50.01.2014

V.)C‘.
. /A/.V vuril Pc.dfi

'>5^-P.No2J31-P

i6/.v ba.',-

passed by this Court h, 

and direct the
H.f " ■af 2013 decided 

appoint the Petitio 

af Ike Apex Court

on
respondents to 

subject to final di
ner on' conditional basis

I 1cisi.cn ■
I in CivilPetition

ovt, oflCPIv.i
Ij f \

/ *

Crjun Aascicia-L)
'uppom© Ccu.t of PaklsLip/ 

' "'.p' I lilotiinb.id

J\^j

I
1



• i
S’':

1nr

• ■*>
>.

\
• orr^n. '

■OnnU .l:::/fiIr,,Su’ril ~ '
I i^ =-

I

9. in tl-ic v( 2005. the Govenimcnt

I” cJificrent di.stcicts

^0 30.06.2010. -.An: adv.nl.c-- ^

of ICI^K decided 

of Uu: froviiicc between'

toeenibii^h jjarul Kaialas II
I

i

01.07.2005
aneni. publiaiicd to lill iU'l,. venous -posts in-Darul.Kafala, Swat 

i^q^:^itmenta] Selection
• .Gpon 

Committee, the Respondents
I'ucommcndaiion,^ of ih^

:
appoinced on

various posts on contract basis fo a period of one A.
year w.e.f 01 .OTGOO? to

■^.0-06,.2008,.^v/hiclppci-ioci wa.s- c:xtcncl(;d from tijric.U;-time • Alter f-xpiry of“7 PC‘'iod ofthe Prpieet i„ 

'■ I'cgulariiicd
year 2010, the,.Govcrnm

^PP'’OVal of |.hc CI-iinf -Min

‘“''Pi'P'fcd, Vhie ofler, dated.

Pile Respondents challenged tlic 

on the ground 

been' regularised

ent of KPK Itas
tho Projcct with the r

^ i.ei'. lit; \Y,-wer;hie services of hic Iles])cndents

23.11.20,10. witii cffcct'fro
(

. aforesaid
'n 31.12.2010.

order before the
I

■ that the anVployces Marking 

except the employees

in, other Darul Kalhlas have

working, in .Oaru! Kafal
a, SwjiL. .flic Respondents

'f^- Po.'jts of- l>, id-ojecL 

regular Provinetal Budget, therefore, they

i
contended before the, Pesha.^awar fligh Court thatfo

brought underthe 

tuttifled to be treated '

bylbc °“~nt. .The writ Petition of the Ifespondents

''■dc nnpngncd judgment dthed 19.09.2013 '

wereK> i i
were also 

were, regularised , 

was allowed, 

on to the
■of the Respondents ..Witit effect from

rQ at par with thc'oiher employees who

V'bh; !.lie..dircel,i
Petitioners to. regularizehhe, services 

the date of their termination. '
I

»
■r/r-1 /• •'* .f'Lvarr/e Chlldrcii h'omhera

Gic •Rc.spondcnts

'^'shern. and IVcfarc
'I•:10. ■

1these Petitions were 'ippointcd oncoiitracL !:ias'ise . .on
, .rccommerukui bns of tin;

/ '/ . /
( Cejurt As3oc)ak>.

■A SupromvACourt o? Pnkisun

,.w A-i'ilfGlklJ
/

f

\ IA X r/
/

/

s t

• .
■ i

I I
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9. In fhc 2005, the Government 

in diCt'erent cli.stricLs 

30,06,2010. An- nd.-vc:m.cmenl.

of- iCPK decided 

the l-’rovince between

to
'-tnbiiiih Uarul Kihales 

01.07,200.5 I

p.ubiiei'icd to liJl ;in
. various posts in 

nepuL-tmcntal Selection

DaruJ Kafala, Swat. Upon rcccmmcndations, of the
Coinniiitee, the Re.spondents ■were appointed on

caucus pests on contmet basis for a period pf one year
v^-.y01.07,2007 to

■ ■ 2008; which period wa,p-cxtcnded from'time ho Lime. Aller 

2010,hhe:aovurnmei

exjury ol'

H Ob KJ'K has

ni.'il.c;i'. 1,1()',vi‘vra' ■

were terminated,, vide ' order dated. ■ ,

*the penod -of il-ic Project i 

regularized the Proj ect ovith the approval of the Chief Mi
the •services 'of .the ^Respondents

:23,J.1.2010, with effect from' 31 

^ ti'foresaid.ordcr

;.,thai; the

I
••12.2010.

cd the
before the Peshawar High Court, 

timployecs A'orking.in other Darul
^nler aha, on the ground

Katalas have been rcgulaidzcd
I.except the employees working in Darul Kahikg.Swat,

Ihc Kespondenh;i
contendad before the .Peshawar High 1Court that the j;po.sts of the Jh'ojcoa 

they v/crc ai.so
o'eie brougiit under theNj

regu.arProvincialBiideet, therefore

be treated afpar with.thc olher employees who -

i!hO

• entitled to
> were i'cgui,eri>:cd

.by the Government, »
The Writ Petition oP tile Respondents 

‘■■npuEned judgment dated iy.OV.dORl, with the
was allo^vecl, 

direction to the
vide i

IPetitioners 'to regHarize the
■‘services of the. Respondents with effect from

the date of their termination.
1

1
G ~iXolHjHllhhL.-57-5 to-S28-7Vnmmi 

- ■no.n.fl oCf
^owshcra, aiu! IVcIfiarc

10. Jbe Respondents in .these PcLitlons ^ 

on various .posb;
v'cre ‘Mpointed oii,

; contract ba.sis.
; , §r ‘'‘^^'‘^‘brncndi.iLions

A fAT •of Uic) .

\ ./ !r // Ccor{<A!i'joc!a’A.

. ATAiSTto
1
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/y/ I
■ /
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. 1
..•Departmental Sclcctior. Committee

■m-the Schemes titled ^^'Centre for 

Mentally Retarded R ^Physieai.ly }Iandieappe(J ,(MR&HP)
and “V/eirarc

Home for Orphan Female Children"

23.08.2006.and 29.08,2006

■ Mov>';dTei-:j vide - order dated 

, Ie.speelivcly. i heir initial ol-crin.'i-aeiiial
I

appointment was for .one year till, 30.06.2007, winch.
was ■extenej-ed from

time to time till 3,0.06.2011. By hotificatinn dated 08'.01:2011, the above- 

titled Sciicme.s 1
were brought under the rct^uiar I'royineiai ldud|^er of Llie 

N.W.F.P, (nov,' KPK) with tlic
I'/!'

ajiproval of the Competent Authority

Flowever, - the sendees of the F.espcndents were terminated w.e.f 

01.07.2011. Feelihg; aggrieved, .the Respondents .filed Writ Petitions 

; No:376, 377 qnd ,378W-of 2012, contending that their 

.dletiully .disj'iensed. wiih and LlKit 'tiie3 

view ol- tile KPK Fmplnyee.s C’lH'.Knlari/.ation 

, whereby ilic .'iervi.ce.s of'the Projeei: empinyee:; wurkin’)'

I
J

scrviecs were

Were entitled lu be rej.!,ularj/.ed in
I

'd',Serviei:;; Ael), 2009

'. nii t')a;;i;;

had been regularized. The learned HigI, Court, while relying upon the 

judgment dated 22.03.2012,

!

i
passed by this Court in ■ Civil ■ Petitions 

N0.562-P. to 578-Pb588-P to 589-P, 605-P to 608-P of 2011 and 35-P, 56-Prb-
K>
U) • '

and 60-P of 2012, allowed the Writ Petitio.is of tire Respondents, di
irccting

to reinstate the Respondents in .service from Liic date of their 

, termination .and rcgulari/x tliem from the date of their 

these Petitions.

the Petitioners

appointments. Hence.

i

I
Civi! ApDc.iii Nn,S7..p nr20-1.S

11, Ohi 23.06„2(}04, the .Secretary, AgriculUtrc pubti.slux[ an

advertisement in the. pre.s,s, inviting Applications for filling up the po.sts of I

Water M;magement Ollicers . (Enginccringj .'and Water M'a n::g:mcnt

^Ol^rs (Agnculturc)/BS-17. in the
“Dn Farm Water

/ /
1

i

•••/ Court Associate
le Court ot PakioUn 

iGtamabad .
Uuprey

.-r
I

I,
i

«
1

I
I
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, iVianagomcnl: Projcc!.'” on contrdct buais. Tlio Rc/inoiKlcnt ajj.pHcd for {hz

aaid . pu;ii ail'd vva;, aj'Jpoiiilcd au-h '111 'r.oilll'iiiii

; ■, rc'commcnclniion;; of i.hc ^DapaitmcnCil Pronu-lipn. Coinniilui,- affor

compiction ol' a fequib'iLc ono month prc-acrvicc trainiu^-^ . lor an uiii.iai 

period of one year, extendable til! coi'.ajhetion ul tlu; I'l-oject, aubject to hia
I »shli.slaeioi'y perfornuinee, In tlie year dOOo, a propoaa! lor reotrtic.lurinjy and

cslabli.shiTicnt of Regular:Officer of, the '‘On, Ih-irm .Wateri

Management
i

Depaitm'eht at District level was made, A summary was prepared'for the 

Chief Minister, KPK, for creation of 302 regular vacancies, recommending 

.that eligible temporary/conlTact employees working on different 'Projects
I

may be-accommodated dgainsf regular posts on the basis of their seniority. 

The Cl'itd lVfini;;|,t;r .-ipi-irrivefl llie ;;siiinrnary end'nee.mdinjdy, '.r/'i |•(•.,,^I:lr

posts were created in'the “On Farm V/ater Management .nep:i'ij.ineni,'’ nt 

District level .1' 01.07.2007. During the inteiTcgnum, the Government of 

NV\(1"P (now KPK).promulgated Amendment Act IX of 2009, thereby

w.e

I
amending Section ,19(2) of the-NWFP Civil Servants Act, 1973 and enacted

Employees (Regularixation of Services). Act, 2009. FJowever, 

tlie services of the Respondent

the MWP !
I'

r.ot regularised. Feeling aggrieved, he 

liic Pe.shawar Tligj-i Qfiairt, 

praying' that employees on similar posts had been granted relief, vide

were
Ir

i filed Writ Petition No.3087 , of 20.) 1 bclbreS'.
ft,-

li: m.&m judgment dated '22,12.2008, Lhercrore, I’c w;i,‘; a!:-,o entitled ir* the ;; a me
W, . rreatmcni:. "fhe Writ Petition was allovyed, vide inijing.iicd order datcaf 

05.12.2012. with the direction to.fhe Appeiiants to regularize the services of

m;
I

I the Respondent, The Appellants filed Petition for leave to Appeal before 

te) this Court'in
s

v/hich leave was granted; hence this Appeal. I

!

i

15iI , 'CouiilAssocir.tg 
Oupr<imcv,Court ol Pal'.ir.tAn 

t'lsi'amaU?d
I

;
1

‘Mmm • 4
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fei/ ;•■■"• * -v* f

-
Jr■ ; .Civii_Aj^_pc;ni No.m.-p nf^nn

. . ^^cl/ui c flot/iL’/or Pc/iialc C/ilif/.
Car/il Ustnnn Mtilaiccnd ni liaihhdn andlndustrial Tsainini^ Cenlrrcn

Khcl, Dnrjj.-^l, c c:/

12. In response to an aciv'crt/seniei-it, tlic Respond
I

different positions in the “WcU^re H

t
ends app.icd for 

for Female Children”, Malakand *cmc
i

liululUrl.l Ocular .,1. Giulii IJ:;,.,;.,;

Upon Ihc rccommendiiLion;: of the O

‘

I
^U'''i'iniei'ila! Felceli.,:! CRn'inillicr., il,r.

Respondents were appointed on difRrent posts 

year 2006. initially on cpnlract basis for a perio.! of one year, kvhich period 

was extciidccl from time to lime. However, the services .of ihc Uespondeiiis 

were terminated, vide order dated 09,07.2011

• R". on 'different dates in the

against- which the(
Respondents filed WritFetition No.2474 of 2011 

that the posts against which tlicy

mre/- a/ia, on the ground 

aj3]:ointcd had-becn converged to [hje
•i

^ve^e
■ Nt, -•

bedgetccl posts, therefore, they were entitled to be regularized, alongwith the 

similarly placed and positioned employees. The learned High.Courd vide 

impugned order dated 10.05,2Ui2, allotvej the Writ Petition of the

■ ■ ...4.

It

I
»Tl R-
N •
U1 •••.

Respondents, directing the AppellanL.s'to ccn.sidcr ihc 

of the Respondents. Flencc this Appea. by the Appellants.

.case of regui;Lri/.:'.tion

4.;:
■ Civil Annanl.s Nn.m.P

^.Ji'siahds/inicJdand Upgrndallon ofVetdinmy OuUet.'; (Pliasc~m)-ADJ^ 

■. 13.

•A/':

• ■u.. :■!

Consequent - upon recommendations ol' tlic Dcjiartmenuil 

were appointed on different posts In 

"Establishment and Up-gradation of Veterinary Outlets (Phase-

.Selection Committee, the Respondentr. 

■ the Scheme

I

: lll)Ai.7I

! aI -■ orders dated 4.4.2007

»)>T on euHLntct basis for the entire duralioii .of liic frojecl, vide(
C* ,

_ 13.4.2007. ■ 17.4,2007 and '19.^2007, .resj^ecLivcjy, 

f.T . ■■ ■ contract period was extended from time to time'when
ATfE^im

.■iVf'w-V;

!
Oil 05.06.2009, a :■

ii'TA A, ;•1

/
A-

I sI- Coart As3ocla‘-o 
• SupremG Court of Pakistan. 

,J) Iskjm^bacJ '■ .

ft IriT.

; fa

I

i >

i

J
]

0;• J ■

I

i
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1

notice v.'ii.s .served upon Ihcsri, inLinirlin^; l^ncm Ihei li.cir services were no

i Ue . ile:-,|jO'iidenl.;i mvo]-;ecl
■ »

High Gdurg by filing Writ 

against the-order dated 05.0(1.2009. The Wri

* r'_z^
longer reciuircc!_ aikr 30,00.2009, 1 . y\,l.l'ie

constitutional jurisdiction of the Pcihav/ar

• Petition No,2001uof 2009, 

Petliion Qt thcf Rc.spondcnts
t

was disposed of by judginenJ: dated 

.17.05,2012, directing the Appellants to treat the Rdspondent.s • 4
as regular. 

I-Ience this Appeal by theemployees froiia the date of their termination. 

Appellants.
\

yif.;-

■ Civil Anncni N-o..n3-P nr?n’n 
Estmisiimc.nl of Onz.SdcAcz and One Compiucr Lab in i'c/;

On 25,09.2006
oois/Callcucs o/iYIV}'J’

14, upon .the recommendations of -the

Departmental Selection Committee, the Respondents 

different posts in the Scheme “Establisinncnt of .One 

Computer .fab in S.clinoi/Collcges of N'Vi'TP”,' 

teinn- cf coiitractual appointments

were appointed .on
1

Science aiid. One
■ A-r u- :

on contract ba.sis. Thelri:-
T-

were extended from tiijne to time v/heii 

on 06.06.2009, they y/ere served'with a ncticc that theirwf -
R'.- services were not

■:

, required any .more. The Respondents fled A/rit Tetifion iSo.^SdO 

.which was,allowed on the analogy of judgment rendered 

No.2001 o't 2009' passed 

Appellant,';.

O.r2009,N> {
O'-

in V/rit TepUon

on 17,05.2012. Hence ThisA "T-. Appeal by the

I

• Cb'il /\iHK;:ll.s Nn 7e’l______ riiul.7.:t2-p (,r'/.l)IS
■ A a/ionni Prurjnm/or lmpn, vunent ofiValcr Co uncs t:i Lahlslan

15. Upon the recommendations of thc- Dcpartmental Selection 

Committee. ,,the-Respondents-.in both the Appeals

diferent posts in “Na-tional Program for Improvement of Water Courses 

17*'' January 2005-and 19

imti^y on contract, basis ..for a.period of one veer, which

I

were appointed on

m
, . .Pakistan”, on i.l November 2005. mspectively.

was extended.

IS-'" ,/

N../ Court Associate'.............
'Supreme Court oi Pakista.n 

WSelamahoc}-
aR'^ :

•vl,/
/

V ■ ■

I

iJ
■>.

S

I
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■ Ry¥Ssi;:’\'> ’3, ^'me. THc .AppcUErts icuiiiaatcd^ the service of the

Respondents v/.e:f 01.07.2011- tlierefjre, d

;
'I

tile Respondents approached the .yjI? \
t^havar High Court, mainly orUho gruunu. ihauhe umpluyoua plucud iy'"y. • !

in
similar posts had approached- the I-Jiidi 

,84/2009 and 21/2009, which Petitions

Court through W.Ps.No,43/20091

were a!lov/ccl by judgment, dalcd

21.01.2005 and 04.03.2p09. •HmAppclIanl;; niud Kevin
lew rcLil|ion:; bcfoi-c 

disposed of but still disqualified the
tlie Peshawar High Court, v/hich 

Appellants.filed Civil

Court nnd Appeals No.S34 to 837/2010 asisinE out of said Petitions

I
learned J-'ligh Court a!iov/c(i 

witii the dir-cction : to, treat the

tliessApj^ealsby the Appellants.

i were

Ah" No,85, 86, 87 and ,91 .of 20;10 heRre *ons
this:v

'V, j

v/cro" c

eventually di.smisacd on Oi.03,201 1. The 

Writ-Petitions of the Respondent.s 

Respondents as regular emj^ioyees.-He

Lire

nee

Cj.vil Pethinn No.47tt.p of2m4.' 
J^ram/on nf i>uiwinilon ^Vdftuc }‘rai;rci,umc.

In the year 2012,

thcDepartmentai Selection Comm

•16, t
consc.quent upon the recommendations of

(

the Respondents .were appointedittee. on
I

various posts m^thc project .namely ‘Provision of Population'v/cUarc

: yp'.A
- ro -

i
Programme” on contract basis for -tne entire c

-- duration.-of the frojecL. On 
' . 08^01.2012, Ihu Project wuu brought under the rcEular-l-rovineiai UudEct.

on the touch,';l.onc-nF the
judgmentr already passed.by the. learned High Court aid this^Court on. the

i

/. ■ The RespcUlente npplidd.-fbr their regulnnaation I

)'.yo

ondents did not

mtcndcd.regularizatioii, therefore, they prof,

whicii v/a,s disposed of, in view of the

rail under (he scope of tiie i

-id - fedtion No.1730 ofPOHI-,

juugincnt..n[' the learned High* Courl; dated 30 0l '>0i4 
W ATT/£3Tp/'

/ h ■

erred •;

I
passed in'Writ '

■V A i/)
/ ;;Ii'

Courr AsryOCi.-itc 
Si/preme Court of PaHlswn 

( Isiomuliad
/

•./
. »

Si -r .1-,
v•• // I• ^ • /....../ I/ ,

ii *

!:

■v
»s
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I

/'■P«it,.n No.2131..of20!3 and JudEn,cni:^,Fk^c„,,, i

No..^44-p or2012',■Hence thc2c AppcH.. by in
•' ' '" ■ •

Cneni^.lii^nWo.'Vr.p ^ .
J^aU/s.v, J.su,,c ofConununUy Op!uhnhno!osy ^r^ya^a!.acl Mcclical Con,pi 

The Rcspondeii^^. were appoinlod on 

I dcustan In'jLitule of. Community

Complex”. T'c;:li;iv/;,ir,, ill Hu; yc.-ir;; yOQI, 2002 :

binsis, Thrn'.'ipb ndveni:-;;;mcn1:'dnir.d 

Complex..sought fresh AppUcations through advertisement 

held by them. Therefore 

2004. v/hich

Hence this Petition,

/.HiJ'i Civil I'ctition
__- Appclianis. .

• I,

J’ss/imvcr
. 17,

various posts in the

Ophthalmology. Huyatabad Medical’ i;

i

.:nH.l lixjui 200/ lu 2012

1 O.Oi ,20 I 4. Dh; Mr',,n,.,n| 

agijiinst the posts

the RcsponciGnt.s tiled Writ Petition No.l41

I, on
• contract

*

ofI
v/as disposed of more or le.'is in tno terms as, state above, j-0 . '

f: ■ •
J t

18. M'r, Warpn- Ahmed Khan, Addl. Acivccale General, KiPK

appenncd.on onhnlf of-Govd of.KPK and nndnnUcd tIuuUc cn.pioyc. 

these /\ppcn],s./ Petitions
in

I Ipvcrc appointed on different dates since 1980. In I

4
■ to rcgvdarizc their Svcrvices, 302 .nev/ posts were crcjated. According to 

the Project employees were to be appointed stagehiili, under the schenie
hO
CTj on these posts,. Subsequently, awise

number of Projeel employees filed 

tor issuance of orders
If ■ V/rit Petit ions and thc'iearncd H'igh Court directed
q:

ror the regularization-of .the Proj I .cut employees. He further submitted thatr- -
th.e concessional statement made by. the their . Add!. AHvocatc General,
KPK, before the learned High Court to ••adjust/roguluriuc the petitioners 

vacant post or posts whenever falling vacant in future but i

sciiioi-i(:y/ciigibility.”'wa5 net

Oil
the

Iin order of

in accordance with law. Tlic employees

theim ProjccLs were to be

were
appointed on Projects and tlleir appointincr.u; Ion

- . expiry of the copulated that they will

. .// I L X" .
not

/! X

Court Assnrlni*.' 
prorne Court ui r.'ixr,-,i;-.-' 

.4 Isl.''rn.-h3d

-^4 I 1
re 5

<\ :
,''•4

>■'

I

1



rX
lu’X

:')» ■P^
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. IIS'

policy.-IX- aiso :

V\,

in the IJcpanment nicn
-against regular port's

^0 _tiie oaicc' order

ncr1, .n
"clcrred

gardiiig appointment orM--. Ad

ii||||°;pX2°>3)'AA,.iHcd:thath

dated

nanuliali (Rcaijondent in CA.
re

I .

^ was aj.poiiitcd on iionlracLbnsi,'; To :• a
^|p5d-nod.;pf onc,yaa>-and the above
54pXX-'a;- .

. seniority and

mciitioncd pfljcc Older clearly indicates 

^■^or GP Fund and furthermore, had‘ -
or regular t-ippoin.tment. Flis 

nature of appointment of these Pro!
mam contenpon 

Uoct employees was evident from

x; wasi': the

: |||ty
: llHlf‘-t thay

U'.eir appoinirncnt letters. All *lhe.se
were not entitled !

t

psXd.
%P" - ■■ ■

■fn month of Novemb cr 2006, a P‘-opos:.d was .domed for
■C5tmcturing and

te ■
t

=stebli3hmont of Rcgoia, officea of •'On Famt

evei in NtVFP (now KPK) wl-ncl, 

Chief Minister PvPK; who agreed to

Water
Department’

by the then

|lAAostsnfdiflo..entoatceorics

ation.

'hpiointcd on seniority basis

at District ]

I
create 302

and the oxji.cnditure involvedfd ifA' ■

pAAhAA.v-.v 
feXAvlXoredo he

■

was 1.0 be rncl. om-.t

I he employees already
'deriving in the Prefects

nevviy ci'ealcd

prcfercniia]

on ihe.se
posh;, .Soi'iic 

for thnir

vanous NotiPcations since

•^mploycc,s wc-rning since. Ip.gQKlSEh-:feiAPyularinatio
fcWW;y:
g|||Qp Whereby the Governor KPK 

^lAP'XPcnythc

iuid
n.

j

was pleased to appoint the candidates 

ubiic Service Commission on
'"commendations'of the:KPK P

-‘^li^'i^'ci'cnt ProJccts on
toinporarysbasis.:and they

and- Lht: Rules framed

were to be governed by Hig' 

thereunder. 302

X - -h XPK .Civ : I
Servants Act 1973li

posts--..o -b x^-ercated in pursuance of the nummary of2000, out of .vhich 254 Iposts
iXhP.-, n

.X
• '/
./ .:____ /' Court Associate

......••- -^upramc.Coutl of Pakistan

ii

■

; •A- xo / •s.
/

\/
/.... \

\
‘

I
ri -

•I



• ' ^ OiLlIiiiVidij L'c

• Court c/'durs 

. ; He rcibn-cd to the

/on -.cniority J.0. i.hrougit

passed by this Court and or
I •

0f-Govl, ofj£^f7-p

promoi.ion uj^d 3t! by 

'■I'h; Ic.'irncid 'Pc;;!i

I•^ay of TU)
\

ease I■j

AhchtMs-i}l.Khan_ (20 J I hCMR 

ovt, or;NWCP) that the.

U;’’V.
•CP i^98) -whci-cby. the 

Respondents

contention of the Appellants (G

Project employees appointed onwere
eontractuu! basis I■ Che . .

^ SKAn";- 
•■■■.-■•

■ r

■ .At'--:.'

'were ..
not entitled to be regularised, was not.

Court that clGfinition of "Cor.lract
aoceptp.c! and it was observed by this

appointinont". coiitained m Saotion
2e)(aa) Of the NWFP. Employees (Regularmation

of Sci-viccsj Act, 2009, 

employees, f’hcrca'acr

'a-

.CA.'.' , was not attracted i■n.thc eases of the Respondent

^rnment nf'hiwpp

I . m •
the case of Gov

.w Sknh re 011 \
SCMR. 1004), 

dA Abdullah Kbn.;
this Court roliovved the judgmei'if of • *
Ohid). The jndgmen!,, iiowever,

'^"■‘'nglydeeuGd, IU:R,,her ennlemled 

ct 2005, (whereby. Section 19 of 

1973.,was substituted), was not ajtphcable to 

5 of ine KPK Civil Servants Act 1973. states 

““V'ao of the Province or to a civil

vvn:;
.'.r

tliai MAC Civil Servants. (Ameiidme.-.t) A t

tile iCPK Civil Servants Act

.Pi'oject employees. Sectioil 

that the ^appointment to a civil
post i.n

Vince shall be made i 

fjpby a jjemon authuriued by the Gov 

'n hand, the Ihahccl: employ

the prescribedinOJ I
o • . uvmner by (h;.. Governor 

■ behalf. But in ihe case.s' i 

the .^Project Director,

^nior in [ime

f'.e.'; wi.-.rt; 'dd^'^uhed by

not elainr any riglu
therefore, ■ they could 

reguiarncatien under Ahe. aforesaid
ti provision of law. Furtiierm 

.contended that the judgment passed.by the learned Pesliaw

liable to b

-tore, he 

High Court 

on the facts.that the Respondents

Ii5• t

E.set aside as it is solely ba;ed

t who were originally appointed'; -

i
.1

m 1.980 had b ocn regularised. He submitted 

the touchptone 

:an:ic Republic of Palcistan

that the High Court; erred' i

o^dicie 25of.the'Constitutio!rof f.ieAs

gularizing the employin re i
CCS on1

a.s tl'ic
■ tiV

//
-i

• ■ / , Court Associate..........
Tiup'crnc Coufh of PsTlsts-f. 

\slamcb?ri ii
/ I

i;

■ Ti \'I

u ‘I.

/■I

I

I



- y /
.-

i .
\’

i'.'?;■ 'u
• '^iy-- ,;■ ..employees .ppoinicd in 2005,nnd i!,o«ril^530^ 

..■'-and,-ihcivU^i-c, there 

iiicy will have to

V • y
■ •- ;■

r 'ax not .similarly placed 

According to him, 

po.sLs if they

'iy'y .2 ,• \i — *“

v/as no-question of discrimination.•:-i c'

come ihroi!gln.i'csh incli.eiion,s lo relevant.
>■

#®'S.f ■ ■ ;:.wi=h to rhi 1 unfler ti'c'

■

:■ ■ ■

§0&y of another

.A , ^-i^nerc the orders-were

ixhcme,ofrcgulari/.a(ion. He furthc• • r contended that
I'■^ny wrongful action that may have takcii

place previously, could not justify

'vrong-endta basis of such plea. The'eases

Tft- passed by DCO without lawful auUioriiy could•t; •. not
..be said i.o have been made i■ V- in-accordar,cc -witl; jaw. Th.crcforc, 

JXgi!iari'r;cd due Lo

IrcaUu! in die ^anic

>•
even i.fsomo

A’-'. 7--\ ■ . . ,,oi; Ihc empioycee iuui been
■1

Others coidd
previou:; .-.'••ongfu! aeiion,

Wy '•ot take; plea of bein/.

-resard. he has relief upon the case of Guy«™ 

. (2011 SCMR 1239)

■scivn:; SS2}.

I

Miaimer. In H,;;;

}is^Chairmnnand /fodul V/nhirf

* •V.

:
‘ r

Msyy' 20, ;
"Nabi Knan. learned ASC 

C.As.l34-P/20i3.
. appeared on hchaifof 

1-P/20] 3 and C.P.2)t-P/2n 14

I

■;■ P-esponder.:(s) in'iv

It: and
■ submitted that ail of, his clients were clerHs and ' appointed on non

commissioned posts. He further submitted that the i
'ti ' issue before this Court • 

different benches pf this. Court from time
U) had already been decided by fou r

■T ito time nr.d cne review petition in ‘I’So regard had also been dismissed He

.. r,,...... ....... ... ..... .....

no cir.pioyec 

Jject on which lie was working was 
not put under the r4ular Provincial Budget as such no regular posts

Tlte process ''egulariaati^i^^a by the Govern.rrent itself.

4: ■ -
ii

.1!; .

*:•
J-eferred to th.is Bench fo

r review. He further contended that

was regiilanzcd until and unless llie Proi
i

IA

'•verc
created. •1

!0;
Iy I:I

:7 I

/ / Court Associnto
/- ;&uprcme Court ol Pakbtan
^ ■ ■■ ■ " ■ ']■ l?iiarnabart........... t

•V;
7- />--•
■r;? \-<

*

. I

I



1 r,..

n
■ 'I--'--- -- .• .

■ ;,‘:-:>’wi^hout'intervention 

:,; ■■ Government. Many of the

avmhjbie, wherein, the directions Ibr

-af di>;c',i'iuiin;il,ioi'i, A ll (he,

; : CiUegory in.whiclvtho Prqjht-b.cam. part of the 

.posts wci-e creuted. Thoustiiids 

against these posts: Ho telen-td to the ease of

; £2fe(PLD-19.75-SC74!)andsubm,:hcdthata

7' MHsntl,standing error being ^apparent- 

; finding,, although suffering from 

sustainable on other grounds available on.record;

Hafiz.. S. A. Rehmnn 

HespondentCs) in .Civil AppeaPNos.

174

........
of uhi.s Court aiTjMvithont'f

''oy Act or tSlatulc of (lie 

decisions of the Peshawap Court

‘■cbulm-ization v.'crc issued on die basis

were
4-- -

»
' j>l‘e:,r.n|. ly,./ me;

'■‘■duted 1.U (.iu;ai'i:

regular Pi-oviucinl DikIj^

d.f employees

el.
■and the

were appointed 

Mi Bhuun 'fhe.

• -A

■f* :*

I

rCvicv,/ Wan not justifiable, 

on face of record, if judgment or
A;:"-' ' ■

an erroneous ^^vaumption of .fach;Via., " wa."
t

■ . 21
GJi’- A.tSC, .appeared 

135A36;.p/20iij and 

notice vide leave

• ip.'.

*Oil behalf of all
pctsoi'isr who.Ayerc' issued 

13,06,2013. He submitted.that 

Civil

granting order dated 

f c. KPK .Adhoc 

1527, KPK Adhoc Civil

I,

various -Regularization ActsBrav'a.''
Servants CRegularizatioa.of Sei-vices) Act. 

Sei-vaiits (Rcgularizati

r-
of Seiwices) .Act,on

RPK- Employees 

of Services) Act, 1929, KPK Employees 

Or Se.r/iccsj CAmenc|ment) Act,

.e.Oi onK> Contract Basis (Regularization
fv.

on
Contract Basis.(Regularizati 

Civil Servants (Amendment) . 

of Service;;) Act,-KOap,, Were 

• : contractual

on
1990, ICPK (

Act,- 20 35, IGMC-Employees- CRegula 

' J^i-onuilgated to reguKrize

nzation 

.die'services of 

rcluding 17-4 totwhom he

-.7.

employees.. The .Responrients, i 

toprcseiuing, -wore .appointed during- th 

all the

. v/as

0 year 20G3/200A and the services of 

Act of legislature 

“Cl the KPK Employees

0/
• V

contmetuel employees v.ere regularised Urrougl,. 

i.e. Kj?K Civil Servants.(Am
an I

A 1i

✓

/ n y1
I

fA:

7 Court 4,sr-oci;ifi.' , 
A^uersme Court of P.wisf=n 

. p btai-nahP--?

I

7*

Q 1A” O ^
Tr-

tOf/

kjiMi
f" ■;

y ■

i

I



. ^ . •'.

' .^^t;.sponaeivts:'He referred
■ 200;;, 

io Seciion

■ .•■<• iirc.'.ejii.»- »■

i9(2) of the KPK Civil

Servants'(Amendment) Act,

_ or appoindmnf in the 

AO-Vton or ajl,r ,hc I« day of July. 200J. 

‘-Ppoinhnent

■ -V •

f>crv:!ii(;; Ar.i
)273; Which ■was substituted vide Kd-K Civil•^r'. ■„

i-'S
.2005, provides dhat "A

person Jhouyrfi selected /< 

a service or■^A. . : P^'^'^onbed manner lo
\ ' ■ \

(ill the commencemenl gf ihc said Act. but]

' Wpp- yf
pp: iVuLv;' .

on contact basis,
^ball, with effect from the ■

commencement of the said Act. be 

on -regular-basis

tdeemed to
have been ■appointed on

A. Furthermore, vide .Notifi.cationOulodvU ,10,1 939- issued bywhe Government ol' N witp.
i-lic C,]ijv(jj'jnjj- (j1',r- ■

IV KPIC wt:s pleased to'deekne the "On Pans, 'Water M-
- -•inu)/cmcnl. DiructoraLc'’ 

LivctStonk nnei Cno| 

cr= fu wa;^ al,so cvidcnl: from

attached Dcpartmejit of Food, 

F)ejDartment. Govt,

cis-an
Agricultu re,

v:ral,Ion
of NWFP, -Moreov

1,1 If.y-. ( ■ ^o^iFication dated 03.07.2013
that 115 employees

F:®:°f‘h=Khyber PaldttunIchv -
v/ere reauiarized under 

---wa Civil Sei-vants' (Amendment)

Aut. 2009 from tltc date of their initial
, \

hansaction. Regarding 

creation ofpoaLA Ju; clurificd

Act, 2005 ; and Regularizatidii 

^ippointment. Therefore,'it.'was

■ V

*

2'pa:<-c and closed
' to the Chief Minister for

’#.V;
I

that it

W,r;W;‘

v^'cs not one

General KPK) hut three 

and 20,06.2012 '

summary,; (a,r| .'iUinxl by ibf. 

(Summaries submitted 

respectively, whereby total 734 different

Icai-neil Adrll, Adv, H'.alc

o« n.06.2006, 04,01,2012

-Pposts of various 

icgulur budgetary 

■were created to 

c judgments ofKon’bie

. categories v/ere created for.these employees from the
I

■ allocation. Even through

■ the employees in order to implement,* 

- Pstshawar High Court dated

I
the third ■ summary, the posts

■ v::-

i
■ . 15.09.2011, 8.12.2011 nnd Supre^nc Court of 

§-30% employees
P^cistan dated '22.3.2012

Appro^n^alj^.^2
v/crc

/
In

/ Cour: k%pAc\iX<i 
3|^preme Cyurt of Pakistan 

' Islam^tiad

fo-V
I

*,•' ■'I-

f
H 'I •

I

'i

'!-.

!I
i
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'■

-

•\--5
:^*■

'■Ccfuited 111 

'^oj’inissioi, is

^ouel, ICPK„-.r y'

i£^C0!iun; 

i’ecoinnu'nd fi;.c

c/•
the Pubiio Se.^ice 

caiididatcs on
\ D-°nly meant to ren V

^cgidai posts.
P^x t.
5ii-- -•'■■ ■

Wmk'..

22.:
'^ti, learner''f Ai,’Q

there

^^espondent ;n 

/ , Accoui

i
CA No. 134 -P/2013, submitted that II

Iwa.swhich Jiad been 

^uiy Ace

po;;t or
I^espondent, AdiianuiJ 

contented that, 

59/2009

C'-eaicd and that thet # ‘ .■
■

was the ah,ountant who was 'forking there. J-Jc
othcrwi'S';, .judgment

questioned befo

evenIlulccl 2l.9.2?00i) io
ketition I

Was not 

Ibrlho,. 

sU'Gngtl, of Writ 

against it.

*c this Court ‘"uid the

Petition

•'■emc had ‘illnincd^ submitted that his

Ig.-: ■'’«»No.3*om«„.,
p::-

■allowed oil'the

Appeal has been filed OP,;

23.
Mi-. Ayub- Kiian.' 

t^ehalf of enipl 

Were i

S'5: Joarned ASC
•''’'’‘^■•''■“1 i.. C.M.A., w,. 

might bo affected (to 

fii'anting; order 

by the

P/2013 on
oyecs whose 

= by this Court V
notices

W- ■ itio leave
'3.0e.20i2) end dated 

senior learned

i'dopied the a’,

inelnding Hafi. s.
- 2rgunu-nts advanced

A. Rchrn

;«• 4 •;

■ \I' -
'

♦
^j;i.

te; 24.
Ml. Jjii:i Anwii

0. 2 to 6

learner, tAhC,

to52S-lV20l3forR

Of 2005, is

'7^
■if ^'PPeared in C.APor Respondents N l37-iV20l3

CPs.526'.p
'V .

c-'qiondcjiCs andP. •
1 andRegulariy.ation Act submitted tliat the

“"‘i '‘■bu.nn,i,^i,„ 

ot this Court dtied

.herein it wes

'■elating to the

upplicable to his 

'‘fibt of the i
• I'o • some3v' employees i|,cn i„ '

i?.,
Gove

obsc-ved that if som
s point of lav/i ■

e/7

■■V

's-decided by Court 

Mio litigated

.*• •
and conditions, of••'I tarms 

"^■cre other v/ho 

"elates of justice

^ Civil Servant

any Jega|

i

^nd therehadi.:- "ot taken^r- proceedings,
iL/="'>c the dia' !•

VI ;\I- ? -* I/ Coca/;

1r y ;
a<-

1.rv-;. •(•r.*». • .* -.V
f \mmm£k-

• 1

Iiv
Is-

I
%
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\
■■'•■ J.;^?nd'r^i!e3 cf-good^ gov^rn.ac. th^ ige Wa&g^e 3aid decision

iSs®:,-" '-''5=: extended to/others'- aiso. who iTit.y
r:ot be; pa^l!ic^; to that litigation. 

:irt which included Project 

Servanfto Act
/ i973 which tvss s.ubstitt.ted'vidc lCi»K Uvii Servants (AniendAu; Act,

F,niplnycc,a (Rcguluri/.aUo.u .nl'

Fui-lhcrinorc, Inc judgment of Petihawar Kigh Co

cmployccs at; defined undet Section. 19(2) of the KPK Civil

wm:; not challenged. In the M\ypp
. \

. Servdees) Act, 2009, .the Project entployees

presenec'of the judgment delivered by this Ccirt, in the eases of Gow. od 

NvVFP

have been excluded but in

! Ids:
iii. M:duLl^Khan-(Ihid) and Govt, nf NWFP 

(ibid), the' Peshawar High';’Court liad
ddJ. Kalcem Shnh

obiicrved Unit 

persons .should be c-onsidered for-rcgularization. ■
the similarly placed

I

SI
25. While ‘H-guing ^rd!_A,nneei 1_;No,_603-p/20 I S 

case the Appellants/Petitioners were appointed On 

one^year vide ordei- dated IS.It.2007 

to time. Tlicrcaftcr, Uk;

.i'iC su[)ini!rrx^l
■ fiat in tilis

coni.rnci n:;,';i::
'Of a period of

whicli was
subsequently extended from time

.services of ihe
®.: "h Appellants 'wcrcCcnniaatcd.vidc notice dutdd 30,03.201 1. 'phe learned 

of the Peshawar High Court refusedBench ;pi relief to the' employees andw ;C'.
.on •• I

Obseived that they were expressly excluded from &e
pundev/ of Section

2(1 )(b) of KPK (Regularization of Sei-vices) Act, 200.9.. He further 

were ai^poinlcd had bcconu; 

of the employees

■i

contended that the Project'dgainst which they

part of regular ProvinciahEudget. Thereafter, 

reguianzed v/Mft; other;;. were -denied, which

some were

niadc 6|Ut-a clear case of
I ■i

discriminaiioi;.A-. Two groups of pcr.son.s .similarly placed could 

dj^rentiy, m this regard'he relied
not be Ircaled

the judgments of Abdu! Santad2T' . on v.y.

/ . Court Associate
.Ckipreme Court cf PaWsLv}

^ lac'attiabad .
I

.A''

'■SaL iyi 0

■t

i
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>;.

.Vi!#.-: •. - ■*v £^S^'l-2C£2Ai^ (?.C0>. SClVlJi >i;^and J'mrin^ar Sari„r,c'r,.s w

^P^ ‘̂,£Mmilinnq^Pckv;(an (2002 SCMR‘82).

flfcv ■ I

-■ We have heard the learned Law Officer as well as the learned 

ASCs, representing the parties and have gone tliroiigh Uic rcicvnni record
%̂

•y-- ..V •v
4 >

with their able assistance, fhe controversy in tiiesc cases pivots ai'ound ilic

• "'issue as to whether the Respondents,arc governed by the provisions of’ the

Nortii West frontier Province (now KPK.) Icmployces, (Regularization of 

Act,. 2009, (hereinafter referred to us the Act), it v/ould be 

relevanrto reproduce Section 3 of the Act;

f-

Services)

- -pm-
I

-j. Rcsularizalion . of Services 
employees.—All e.mptoyce.'! inclunin^ recommendees of 

...ihe High Court, appointed ,-}n contract or adhoc basts 
and holding that post cn 31" December. 2008. or till the 
comincricciricrit of (his Act s'lall'hc deemed to have 
'^alidly appointed on regular basis having the 
HuuUfication and experience. "

of certainI
I.i I

'1*

oee/i

r ^ same I

I

27. The aforesaid Section 'of the Act reproduced hereinabove 

cleaily piovidcs for the veguiarization of the emjiloyccs appointed cither 

contract ba.sis

Vv
i*I’d Ion

OJ
I•V 01 adhoc- basis and iwcrc h(.)!(!ing contract apjjoinrmcnts 

31*^ December, 2008 or till the commencement of this Act. Adrnitledl 

Respondents were appointed lon

Ifcm. on

y, the

year contract basis,'which period of 

tlieir appeintnyents was oKtended from timc'to time and were holding (heir

!
one

respeeti/c. posU on the cul-of dale provided in Section 3 (ihUi).

' 28. I'Torcovcr. the Act contains a r,on-obsLanlc clau.se in SectionI t
{.

■r. . •. 4A wlxich reads as under:

“'I/.. Oviuriding cJftXl.—N-HwUh.'ituiiiliin- 
thing to (he contrary contained in any other la

att'e^tc-d
any 

w or(§? /r
/4
/ I,/ Courl’As^ocla:e2|...........

)«uprcTne Court ol Pakistaq

■> :B-r.

■m-;m:-;'
I

%■

tv
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? ^ rsS'' ;

^ Ulcfor ,/ic bains Jprcc, the. proyiahr, of 
C.nSyAct- Ml nova an overriding. cJjccC and <ha 
provi.sio>vt of any such h-A' o - rule io.-ihe axianl ofiSvPr I

■The above Section expresjily excludes the 

V other law and dechire.s th:'!; the
application of anyBfifyi; I

1-ruvi.don;; uf the Aci. will have 

u special enaeUTicnL, in Lius backjyaund, ha; e; 

Rcspondcnls squarely fall within the ambit of ihc-Aet ;

uvciTidiiiga
Pife A
piA'"-
ill

ise;; ol' liie

■>/

li'ui tl'ir.ir .'ir.rvic.f.;:

, w.rc mandated to be regulated by tire provisions of the Act. ""IfiSi'
*A ■A

It is also an adiUittcd ' Rict that the Reapondenh;
A ! .

Project ports Tut the Projects

, were funded Iby the Provincial 

aovernnront by,.;allocating . regula. Provincial Budget prior to" the '

;':-y
were

appointed, on contract basis on as conceded
by the learned Additional Advocate General

iiitf'A
: promulgation of the .Aet. AlmoA ali the Proiech;

■■ f ■
ilPvA,-: Budget Sehenres. by the GoyernmeU: of KPK and

summaries rvere approved by the Chief Minaler of the KPK for 

i .the Projects

hwere brouiiht ui'idcr the

SwfAf
.Af.

operatinf';
t

permanent basis;. The. “On Farm-, Wateron
Management 

■the regular side.in the year 2006 and the Project

■R-

Project” w.as' brought_ TR:--• r^WW-:-'.
-.-a.' t. .

on
; IVI was declared attached Department of the Food, Agriculture, 

:■ and Do-operative Department. Likewise, other Projects 

. under the regular Provincial

as an
Livestoek

weVe also brough.t

Budget Schen-n^, Therefore, services of the
Respondents would not be affected by il

of the Act, which could only be attracted if th-c Projects 
■ »

the completion of their prescribed tenure. In the 

; initially v/crc introduced .for

language of Section 2(aa) and (b) 

were abolished

le

onAfv'
iv ■

(
in hand, tlic Project.scases

a specil'K.d time whereafter 

on permanent, basis ty attaching them

■they vi'creTv

transferred
■will') Provincial

w i • /
• / /(/! /
I C-ourt ^socinte ____

Wupremo Courl'of Paklst^ ..........
o,. ? ti • (' liiotnabad

r^ R:V. /Gv X
1 Tm I

•s.
//

Wyj

!
■I

I

p.-'
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1

Govern.',none cleparij-ncnts. The

V Govc,;n

i(
ClTipiO}V.CS of tile

same Pmjoci v,crc adjusted»•

/L^in thi.s bhhajf.

Tlio record /■uniicr
'V-/Cfie that the VHcijpondcrUi; 

in employmciit/jieivicc
wereon contract basis and were i

for. years and Projects several
on which tl:cy

Governmcp

Were appuirued l,„vc also bee- : the n takenI'cgular Budget of. tl;eu-' ■ on
-h therefore, their

status as Project 

tile different 

'On J of the Act. Tile

;"-nipioyccs ha.s ended 

attaclied
once their services were ti'an.sfcrred i.o"T Government Dej

^I'nmcnt ofl-a^K was

adopt .a

certain Projects while 

employees.

. » v-
lartmcnts, • “ ‘-n-ms ,of Sccii

Gov
al.so oUlj|_.t;ct tu n'^iU Uie ic■^ajHauJcjit.-j at 

- anze the. 

.sei-viccs of other si

cannot J'tn-, MS it
policy of cherry pi I

lo rcE,,,|,.„.i
cniploycc*: of 

Similarly placed

rV;.
terminating the

I

32. I
The above arc the

reasons, of our short order dated 24.2.2016,which reads as under:-
I

"Argunicnts ^ICul’cl, /'Of*

of 201-™ ‘''"'"'““‘I- Jii.llj,,,,., if 
C/201J ,s reserved" ^

...K. . .Scl/-
oc/- V(,an Saq,b '
o J ■ f f Viuslim,..

^cL-khijj, Arilf Hussain J
J' V
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r
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■••...__________
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in ■*■

'0 203:6 In'
In W.P No, 1730-P/2.014

Muhammad Nadeem, Mn .S/o^Ayub K-han 
■ l^iiU icU>.eshawar; and others.. , . WA Male,• ^

I
Petitioners

VERSUSI•v

L
1- Fazai Nabi I:Secretary to., Govt^ of 

. l^opulatiorrWelfare Deptt 

' No. 7, BWense^Officer's Colony Peshawar.

■ Masood.Khan, The Director. General, Populat

. eptt, F.(::P|a2a:„Sunehrr Masjid Itoad; Peshawar.

Khyber .Pakhtunkh wa,
House No. 125/111, Street'. k.p:k

(

ion Welfare

I

Posponclen ts

!
applicatiom FORCD

___M.ITIATING

•AGAINST ^THF 

flouting tmp 

•;^GUST COURT IN

f

RESPQ-N.nFMT<;

orders of
for

this
-W,.:R''7„I730:P/203,.^(

.D^ED i26/Q6 /:>014

^^4-^-i£l-F’ULLY SHEWETH- ) I

'Hnat'the petitiotrers had filed
? W.P /■/ 1730-

P/2014,,; which was .allowed vide judemenr andA

oruer dated. .2iT/06/701/| I-in/ ill', w 11 r'iH

(!
(Copies- t/f W.l^ W3U-1^/2014 unci cjrc,K,:i cJuic.'d

.'vl
/ I

■i.

I
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1t A
/aj/ I( '1* ^■-<

irs'- 'i>
liTPHioxed' H.-erewith ;^c; --in'nT?x(-n-c: .<*

.7 •r

A'&;B^res.p.ectively). J
•••c

>•Af'
!

^t■he

■ '^Plementing th.e f 

pc^Cition-ors 

No .//'^479 

JPdgrnent-.dated

I

''sspon dents "^ere-,reluctant fin I

liSN;-: i^-iclgment of this
"!■

rts

conscrnintr o ■ -fiOC*u-

'^^/2Q14- for i'mplemeni.;jLion 

26/06/2014; (Copies

‘s annexed as

I or the --r;

of COCi/ 1

SSf- ^79-P/20i4 inn-'- •
3.nnexure -

/■ ■

I

p- -^hat was;- during.'the'
pc^-nd'ency foi C0C//'479..

h/20l4 tha Nthe. j

''ospondents i ^ioiniior, 1.0

'^/eust Couri:
Judgment and

ofoer of this
made

: advertise i

f^ent for fresh recruitment ihis iliegai
move of, the >

respondents constrained the
pedtioners to file C.Mr 8.26/201 5 for ^ospensior; I

Op the roci uitmen t propessiand after f)
being ha'i L'ec

Py this August Court, I <
■ again made

aavertis'ement vide daily Mash.ricf //
dated

22/09/2015. .and
-any "Aaj" datedI n 8/09/2015.X

. .'.again .t.he - P^ptitioners movedV fbnother C.iVi 

826/2015 and of

It

Vro'rc "^spensfonn(Cop ‘C^s ofenY, II

L-..
} ?' r

i
I

i

■■■.

i-
I
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[NTHE I
lBj4-PL5HAWAR'HIGH rOL'IVP

;
In RACOC No.iij:^/ 2016

. In COC N0.I86-P/2OI6

In W.P NO.1730-P/2014I

Muhammrid fMndoom 

f^istricl: Posh
ir)n S/o Ayii!) Kli; iVf* I (Vl.ilc^ ;•

-v fiwnr.nnd ol:hors.’

f^cLitioncrs. »
VERSUS

i-- -?
l-;J2ai Nabi,'.SGcrcUa'i-y to Govt 

l^opulation .Welfape Deptt
t oF Khybor Pakl-iiunkli 

; K:P.i< House No.
. No. 7, Defense ©fficer's Cblony Roshawnr.

I
wa, ; 

1 PS/III, Sl:root: ■
IS'

l^(^spondent.• :•
V-:

■ APPLICATIOm ' POP iNITlA'i'INr-'..
'' PjkOCEFniMr::.

respondent ' POP

OF THIS Al ir;\\cj 

OATRD

OQC N0.186-P/7nTfi

.V •

- - V- ■

• ;• R*:
V *

y 'w
— t

against the
’

' ' -£LQUIING.THE ORnPoc 

COURT Mn

i

' !
^SPti..l730-P/7m/i

. 26/06/70121. & ORDER

03/08/20.16 IN
t

5fiewetfi, I
/ \-

<^y'' rf fA/r/-
P/2P14, which, was allowed vide .juds

morn and
ordey: dated 26/06/7O14

\
hy i.his . ICoijri. -j \

(Capy/of Order datcjd 76/06/2014
is< i‘inne> c.'d

hnrr>\//ifh r'n <•. "I n n »-i // /y // «

I

■ (
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2. I hat.- ^.is Infc*'- respondents v^/erc reluctant i

irrvpiernenting-the-j.g'dgrn-G.rU of this August Cour 

- ■" • - .. . _ ' . . ■ 
sd"j;he -peti.cioners were cbhstrained to- nic’ CO

No-'. ://. 479;P/2014 . tor implernentgtion oi .tl'

in
I

.c- .
•: • . e

judgment dated 26jQe/20XA. (Copies of COG//' 

A1S-P/7.6aa is annexed
t

It "ir').'as. a nnexurc!
V*.

, ?

■ 2. That it was during the pendency o\ COCJI A79-
n I

. P/2014 that the respondents in uttej- violation to

1■ judgment and'order of this August Court made 

advertisement'for fresh
recruitrnenls. i'lhs-illegal 

move of; the respondents' constrained the
I

petitioners to file C.M// 826/20:19 lor suspension 

of the recruitment jarocess and aftc.-r bthng halted 

by. . this’'- .August Court,

:■

;
I

I

pnee again 

a.dvertisemervt vide - daily. "Mashriq"

mack? 

dat(?d

22/09/2015^and daily "AajC dated 18'/09/20]5. 

No.\a/.'again the petitioners moved another C.M 

■ * for--suspens.ion. (Copies of C.M // 826/201.9 and of 

the.thenceforth C.l\|l are annexed as annexure-- 

"C & D'\ respectively). »

; •

ii’-' ho
41. . .

' ;
:
t

I
\

;

I

. 'i. Thai: in She meanwhile the Apex Court suspended

the; operation of-the Judgment and order dated 

26/06/2014 of this August Court & in the light of

;

I

I.

the same the proceedings in ligl'ii cjf COCII A13'

IV20:m wcrexJeclarc?d as being anb 

' "<
vi/a:., dis.nu:,cud

r ?';-o7J ‘iC.Luuus‘ and
s/ ihus.tl'iu COC I ■ j'uJgmgni <iiu!VKU
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■ ■ .\,f°PULATION WELFARE DEPARTMENT
J, • I

■t'y-i
< l. Peshawar

•;
• D.-jiecJ I’cshawrVf ilic 05“' October, :?0]E'-

t. OFFICE QRnFf? 1

I

■, ,. .peshsUr Hi=h ;;;

- the, e..„0P e„ip!oyce5, p, ADP Scheme ( tied "Provision for PocWation
P-o^ianinie n'• Khyber Pakhtunkhwa--(20li-l4)" arr^ Hp-p’ '. --'-edreso,or posts,^irh;immedir ff^ ,“;^

• ■■ f=ft''°"-.g in the August suprerr.o Court of PakislanV '’^ew-Pc-t.t.on

•x
A

Welfare
r
i

;-. • (.•

:t; ?

SECRETARV
govt, of KHVBER PAKHTUNKHVyA 

- POPULATIO.W WELFARE DEPARTMENT

! 1 ‘

-:•: .. t
rv'-'' .'.

■ i
; Undsi- No. SOE (PWD)-i]-9/7/201(3/|-IC/ 

Copy for inforruation'^

r. t
X Dated Peshawor the 05'^’ Ocl: 201G

. It
necessary/ action cc the: -

Accountant-General/Khyber Pakhlunkhwa.

'<hvber Pakhtunkhwo, Peshewsr ! 
01 u .c, opulation welfare Officers in Khvbe.- Pakhtunkhwa 
District accounts ofiiccrs in Khyber Pakluunkhwa.
Orficials-Concerned.’■
PS to Advisor to thi CM for PWO, Khyber Pakhrunkhvra. Peshavmr 
PS .0 Secretary, pwo, Kbyber-Pakhtunkhwa Peshawar 
Kceistrar, Suprertte Court of Pakistan, isiamobad 

• RegislrarPdshawar High Court. Peshawar.
Moster.fii«A.

I>• 1.
■ 2.

3. . t

• ^ A. i
5.. CO

^o.
7;
S.

•I9.
10.}•

•r. J>
»v ;

StCTlON (6FfiCEF. (ESTT)-
• rKO.NE: NO. 051.9222623

;
•*

■ !
•.

i
V

;

I
\

V. I i■I \\
i ■
I\ I

II

■».

J
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<

;

I

I



A

^0 \

OOJIillQjlTin^mjTRICT I'dPUi.ATlON WRRFAUI', OFFiri'K rif!Ti;A! ' 
r. No, :(2)/2()IO/A(!mn ^Chilral ciuiiid 24"' Oolubcr, 21)10.

OFFici; ()RDr:l^
lji compliance with Secietary Govcrnniehl of Khvlicr lOiklilonklnwi l'onui.'iiiou 

Wclfaiv Dcparlnioni Omce Order No. Sbi:';(l'WD):l-9/7/20M/l-IC d.-,(ed O.Vin/2016 .-.md tl,c 
.jutlgnicins of ilic I loiioiirablc Peshawar Migh coiirl, Pe.sliawar daicci ?.6-()C-2014 in \V.I> No. 
I7.70-|V2()I4 .and Aiigiisi .Supreme Couri of Pakislan dalod 24-02-2016 pa.ssed in Civil iV-lilio.i 
NO.496-P/2014. ihc Ex-ADP Employees, of ADP Schemc.s tilled "Provision' for Pooulalion 
Wellare Program in Khyber-Pakhlnnkhwa (201 l-ldy are hereby reinslaled against the 
sanciion.xl regular posls,_xvhh mimedialo crfeci, .■athjcel to Ihc laic of review pelilion pending in 
Ihe Angntti Supreme Couri iif I'akislan (vide'copy eneloseil). In Ihc light of Ihe abtt've, Uic 
k'llowmg lemporary Posling i.s her,tby made vvilh iinmcdialc cITecl and Ijl! further order:-

; i

Bihi
Haji Men;;.________ ‘
kiKidijn liibi_______

d Rohina Bibj_______
Nnhida T:islocin

d Apy. 5ibi______
/^dnuh IJn Nisa

S____ Salihn Bibj
2____ Surnya ijibj ~
10 Shaiiiiaz Bibi No.2

■Shj~ia Bibi___

Niuda Gui

I'WC OiiJiu 
rwCGuRi 

JiWCBrq) . 
_F\VC Chiimiii'ko11c 
Wailing )br l*a.s{in.ir 

'rWCOvcci- 

FAVCG. Chasnui
J 13 ICS! 1 g ra m
l-WC Mndakla.shl

Dc.signaiioM
RVW

Rcniai k.s

I'WW . (
j rww

r-'ww
5 1-\V\V

r'vvw
i-w\v

I

/

i-ww
l-WW
I'WW

4^

l•'WCA^kaly11 I'WW . _FWC Mcragraiii.2 
I'WC koyhlrww . 

rww'”' rwc Haichccn
Jain.^diid Ahmed 
^Sail'uliah i 
Abdul Waliid'~ 
Kduiukm Aii 
Shoujar Rcliman
Allis Af^al

Ali
i^adjva fi 

Shouja Ud bin 
Sami Ullajy_
Iniran luissain 
Znfar Icjbrd 
Ibhi Zainab
BH>i Salccina____
Ma.'du'nia Bihj 
nibi A’ana
Harirn_____
Na>:.i'ra Bihi __

RjinUynn 
Sufia liibl

lAVA(M)
i'W;vM)

!■ WC Gum____
rwc Chiinuirkoiit.'. 
rwc Arnndu 
I'WC Bresbgram 
FVVC Kosiit

.RWC Madaklashl
rwc Ouchu___
rwc Arkai'v 

"rwc Kbdi '
...RWC Socnla.^lit 
r\Vc Baraiiis 

.RWC Cl. Clia.sma 
_[AVC Sotiilashl 
jiwC_Kosht_ __ 
jN'lSC-A booiij 
!• WC- Brc.sbgi-;ij-)i 
rwc Arkarvt

i'V/C b'b:r.igrjr.i? 2

15
» Ifi

i-WACM)
R'WAOV.lj 
TOA(M) 
'IAVA{M^

I

!7
18
19

420
j

22 _ J'WACVlj____
__ 1''VV'A(Vi)__

~rWA(M)"
rWA(M)

-I 'L^'W^(R')
~R‘WA(r) 
''rwAC-r'_

_ ''WAfFX 
i- wAir) 

jWA(r)
_ I'W/n 

T\VA(iRr "■

23
24
25
26
27
28
29
.30
31 t

.■^2

■35.
'j ^" r:34 .binii'a^Bihi

randa_nibi
klahniaii Nina 
Saniina .lc!::iu 
Ya.siniii i ii'val

lwA(i5I_~
j-WAji'')
’rWAC'V"
' T-wA(-r)

—II' WC Ouclui 
rwc Cl. Cha.'^ma

r\ 35
\ 36 Kwe Guai___

!• WC iCiiriburaic 
I'AVC Hone ChiUul

2L
.38 *•

I

;
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//

>WA(F)____FWCAmina Zia ■ 
Zariia- ijibl
Nasim______
Akhtar Wall
Abdur Rehman

39
lUdSC CKiimirWA(F) -40
FWCMgdakla^ht
FWC Oveur" ___
FWGArandu '
FWC Arkary____

TWC Ouchii_____
_rMarchccn __ 
bWC Bumburale

FWA(F)41 ;
Cho'wkidar:42
Ghowkidar’ ^ 
Chowkidar '] 
Cho.wkidar , 
Chowkidar

43
Shokorman Shah44
Wazir Ali Shah45
Ali 'Khan 
Azizullah

46
Chowkidar
Chowkidar

47
FWC Koshl 
T'VVC"Gufd”

_Ni^ir____5 ___
Oiiafar Khan J___
Sultan Wali_____
Muhammad Amin 
Nawaz Sharif

'Sikandar Khan___
Zaiar 'Ajj Khan 
Shakiia Sadir 
Kai Nisa 
Bib' Amina
Farida Bibi__
Benazir

48
Chowkidar
Chowkidar
Clpvvki^iT_
Chowkidar 
Chowkidar 
Chowkidar _ 
Aytiyfrlelpcr 
Aya/l-ieincr

49
lAVC_G.C:m.ysini:,i__

Madakiaaiil _

FWC Brcdigram

50
51
52
53 •.rr.v^'rrjTfti rrrr'.-r.-'ryT.v

FWC Brep54
FWC S^enlaj^hj
FWC fcch.....
FWCCjuUi 
FWC Breshgram

55
56

AyiFHclpcr57
Aya/Ilelpcr
Aya/Helper

58
iFWC Oveer59

FWCBooniAya/I-Ielper 
Aya/'Helpcr 
AycFHelper 
Aya/i {oil'd-

Yadgar Bibi 
Nazmina Gul 
T;^hid A.khtar
J^1c'ddm____
Gulistan____
Hoot' Nisa 
RTnkPibi
Sad^a Akbar
Bihj Ayaz__
Khadija Bibi

60en
FWC Madaklasht.
Z.Yl' G Ouciiu___
lAVC A'randu

61
62
03

FWC Ayun • •Aya/Fldper
A.)aFH.-:pcr
Aya/Helpcr

64
FWC Naggar_____
FWC'd-larclicen___

for posting 
RHSC-A'Booni '

65
66

_Aya/l_kip£r
Av-FHelpcr
*Ayay'Helper

67 I

68
.-JL...

FWC Arkary69

aa ■/i

District Vopulcitiou Welfare Officer
Cliitral.

!.

\
fOooy forwarded to tlie;-

1) . PS to Director General Population Welfare Government of Khybcr Pakhiunkhwa, Peshawar
for favour of informatioA please'.,

2) , Deputy Director {Adrnn) Population Wt^lfarc Government of Khybei' I'akhlunkhwa. Pcsliawur
fbr favour of information please.

3) . A.il ofndals Concerned for information and coiWpliance.
4) . P/F ofihc'Ofnciaks concenv.?;!.
5) . Ma.stcr File. ;

(

V

-... .-.-r W Z
pistricL Population V'.u.dfarc Offeer

ChitraJ,.

'm& 1

J
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. To,

* ‘
•^»vrt » :

't ■c
!

t It.The Secretar}' Population Welfare Department , 
Khyber Pakhtunkhwa.
Peshawar

W.mr
!■

!i^

DEPARTMENTAL APPEALSubject:

Respected Sir,
•;
fr. :■

-
\yith profound respect the undersigned submit as under:

■i: %That the undersigned along with others have been re

instated in service with immediate effects vide order dated
1)

m
-

05.10.2016.

■aO' That the undersigned and other officials were regularized 

by the honourable High Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in service.

)

'i■s:
i

% .

■ m
f 'f.

3) That against the said Judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

judgment dated 24.02.2016,

4
'

7-'j

tr'j
•vj
;j

: M» • ■ t i.

4) That how the .applicant is entitle for all back beuefsts and

the seniority is also require to be reckoned from tJie date of ■ .
^ jy.'.i

regularization of project instead of immediate effect.

5) That the said principle has been discussed in detail in the 

judgment of august Supreme Court vide order dated

-.■M:\ Ac

m
'•'I.

;■



i:*: !;
t

1

?•>• 1'6) That said ^ principles arc also require to be follow in the 

present case in the light of 2009 SCMR 01.

i
:
i

I

Tt is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously be 

allowed all back benefits and his seniority be reckoned 

from the date of regularization of project instead of 

immediate effect.

Yours Obediently,

Sami Ullah
Family Welfare Assistant 

Population Welfare Department 
Chitral

FWA / M Seen Lasht Chitral I

!Dated: 20.10.2016
i

!
!

i
i
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:/E;v
DISTRICT NOWSHERA

U^ 'W V

MUHAMMAD ZAKRIYA
FWA

018-00000055
00679554
POPULATION WELFARE NOWSHERA

No.

Personnel No.

Office.

tP'
Issuing Authoritymm

SERVICE IDENTITY CAF^p

Father/husband Name; ASARAF UD DIN

15-01-199117201-6530003-9 Date of Birth;CNIC No.

Mark Of Identification; NIL

25-10-2019Valid Up To;26-10-2014Issue Date;

Blood Group; B+Emergency Contact No. 0313-9191372

ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA
Present Address:

sSXU

Note: For Information / Verification. Please Contact HR-Wing Finance Depanment. ( 091-9212673 ) ■
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TMJMM simiEwm comir of pakis'i'an
■. ' . (Appctla'i'c Jurisdiction')1 •

PKISSENT:
.IJffv-JUSTICE-ANWAR ZA.HEER JAM'ALl 
MR. JUSTICE MIAN.SaQIB NISAR 
MR. JUSTICE AMIR PIANI MUSLIM 
MR:-JUSTICE IQBAL PIAMEEDUR ILaKMaN 
MR. JUSTICE la-IILJI ARIF HUSSAIN

I

I

!i

NO.60.S OF 2Q1.S
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Rizwnn Javed and others • .Appellants
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Secretary Agriculture Livestock etc ■
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Date of hearing •
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r ■ M HAm MUSr.TM- T,. This Appeal, by leave of ,he 

Court is directed against the .judgment dated .,18.2.2015-. passed

deshawar High Coun,;'Pesha\var,.whereby^'the. Writ Petition filed by tlic 

Appellants was dismissed. ..
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by ihc
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f. •
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2. - The (acts .i
necessary for the present proceedings 

25-5-zu07, the Agriculture Department. KPK gut

publ.shed in the press, inviting applications against the posts mentioned in 

the adveaisement to be filled.on eonlraci basis in the Provincial Agri:

to -as Athc CcirjAriie
^^^hanls aldngwith others applied t.gdinst Ihe various prisb: On'various

are -that on !

!
an adver'isemeni I
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IiWPW :i•!in -hc’inonlh of September. 2007. upon ll>e rpeomniench.lirnis of ibc

<2^;t ii
Sd..niurKCo*.mtlc. (Dl'C) d.ul U.c’ ;.|>pmv;.l ul' .he

" Competent Amho.-ity, the Appellants were'appointed aeainsl varit.t.s posts

conlfiict bas'i^ for a pcrkjcl'Of one year, cxiendablc

ihe Cell. On“S'; 10.2005. b.-rough an

•:
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l.

1I :
: \
\

in ihe Ccll.-injlially on 

subject 10 satisfaciory perfo'rtnQfice in 

'Office Order the Appellanls

1

\
granted extension in.tboir coairncts fo: 

2009, the Appellants’-conrract was again

were il

S-k'- • the next one year, In the yeai 

extended for another term^of one year. On 26'.7.20!0;. the toniractual term 

of the Appellants was'further, extended .for one more year, in view of dre 

Policy ' of the Government of ItPIC, Establishment- arid Administration 
Department (ri-iulation Wing). On 12.2.2011, the Cell was converted to 

iulat- side o'r the budget and. tire Finance Department, Govt, of kPK

;
» < ;

I

!

,1
1

ihc rc
agreed to create the existing posts'on fcgular side'. However, the Project 

of the Cdi. Vtde order dated 30.5,2'0U: ordered the'termination of

i*i
!

•i
.Mrt-yjf-.r !

I
of the'Appellants with effect from 30.6.201 Lservices

Appellants invoked the' constitutional jurisdiction of Ihc

learned Peshawar High . Court, Peshawari by filing Writ ' Pennon

ihe ground

:* The3.>. 11

I

against the order of their termination,'mainly on 

other employees working in different prpitets-of the KPK have. 

■' been regtdarized through different judgments of .the Peshawar High Coun

learned Peshawar- High'Goutt dismissed the Writ

.*■-

No.l96/2an (N?.
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ihat many

I '-^r 
■' ■-

i

iind this Court. The 

Petition of the Appellants holding as under
\

I

While cc-xing VO.the case pf the■peVitioiKrs, it would 
doubt, they were contract emp'pyees and

■the above said cut'of date but they' were 
project employees, thus, werejioi entitled for reguiari.aiion 
of iheir'services as. explained above. Thq ^august Supreme

of. Government of KliVbi'-i'

; j;!t'V; j “6.
-1!' were!

reflect that no 
also in .the field on
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Dv.iinriii-iini lliroimh it:' S>'xrcinry_ 
iVm null f//u<r/t(;r, (Civil Ai»ik:i»1 No.(iX7/70.1''1 ilci-.iflccl 
2'l.6.20i'i). ^■■*y l''C cases ol Civ><('.rnnii:iii__(if

NWJ'P K.y. • Ahiliilldh Khriii (2U!l iCMIs 'Jli'J) ami 
C!n>i'.n,mCM( of Nli'FP (now KPK) v.v. Knlcrn, Sjuih (201 I 
SCMR lOO'l) has caicgArically held so. The concludiing para 
of the said jiidgmeiM wodld.^^cquirc rc'produciioa. which

:
antt oihcrs

:
on

I

■:

rr ■ :
reads as under:-

“In view of tiic clcor staiulory\provisions lhc._ 
respondents canncC seek regularization as they 
admittedly project employees and thus have beep . 
expressly excluded ' from purview of "ihb’
Rc£u!'ariiaiion Act.,The appeal is therefore allowed. 
Uic impugned judgment is set aside and writ petition 
filed by the respondents stands dismissed."

were ' ,
J

;*•
♦trv

view of the above, the pclilioiier::- cannot neck 
ployee.ii which havcibccn 

Act.

7.
firegulari valion being project

expressly excluded from purview ol the Rcgulari-aiiion

the instant Writ -pclition being, devoid of merit is

uni
-I

:
Ir,- Thus 

lieveby tlisinisaed.
I

:1t\
Appellants' filed Civil Petiii-on -for leave_ to Appeal 

No.1090 uf2015, in which leave was granted by-this^Court on 01.07.2015.

I

The4.•r :I

f-•.* ■

r
>■

' Hence this Appeal.. • K

I; We riave heard the learned Counsel for the Appellants and the 

learned Additional Advocate General, KPIC. The only distinction belw'een 

the case of the preseiit-Appellmits and the case of the Respondents in Civil

5.
a
.7;

fO

‘Appeals No.l^-P.of 2013 etc. is'that the project in which the present 

Appellants were appointed’was taken over by the KPK Government in the 

year 2011 whereas mosrof the projects in.which-the aforesaid Respondents ■ 

appointed, were regularized before the cut-off date provided in North .

West Frontier Province (now KPK) Employees (Regularlzalioh-.of Services)

2007 on .

i

I .; .

were
•: .i-

I'. ,I

ij
1Act, 2009. The present Appellants were appointed in' the. year

contract oasis in the project and after completion of alf the requisite codal

'was extended from .

I
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fornifpities, the .period of their contract appointments f! , 1

t
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;| lime CO lime up-‘to-.3Q.06,2011 ._^when the'pi-oje6l was uikcn over by the ICl'K 

Govci-n'menl- il. appears ihut Ahc' Appellants ■■were not allowed lo coiUiiuier 

al'le.' il'ie ehanj.-.e orJiancIs nl'lhe projecl/Tnsie'iKr/Lhe.OoveriuTieiit by ehcn-\' 

picking,, had appointed" (HtTcrcnl persons in place oi',the AppCil’aius.-Tlie- 

of the present Appellants is cov<ired by the principles laid down by tins 

.Court in the ease of Civil Appeals No,l>l-P of 20 13 etc. (Oipvernmein ot 

KPK through Secretary, Agriculture vs. Adrianullah ..and others), as ih.e 

discriminated , against,,, and were? alsorsiiV*ilarly placed

I

/■

7
case

• Appellants-wdre

iproject! employees: ■

V,

■ .We,'for the* aforesaid reasohs, allow-tliis Appeal and set aside 

tile impugned ju'dgrnent. 'fiie A)')pel!;ints shall be. reinstateil in set vice liotn 

the date of their termination ancl are also held entitled'to the back benelics 

, for the period they have worked with the project or .the Kl'K'Guvernment.

7.

I

I( I

I

The service of the Appellants for the intervening period i.c. from the date ot
• j *

Che date of itheir reinstatement shall be ,computedtheir termination . till
I

I

towards clieir pensionary benefits.
. Cu
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.

Appellant,

• V/S ^

Government of Khyber Pakhtunkh\A/a, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

(Reply, on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
Tha11haM^lnajj.d4s~ti:m;erba-r=r-e 
That the instant appeal is not maintainable.

1).
2).
3).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.'And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keepiog in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

IAppeal No.
\ ' i-

AppellarA.

V/S

Government of Khyber Pakhtunkhwa, througl;.-) Chief Secretary, 
Khy'aer Pakhtunkhwa Peshawar and others....;.............. -............

^ 'i

(Reply on behalf of respondent No..4)

Resppn dents

Preliminary Objections.

1), That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.-

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7;-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 

of the appellant. Besides, the appellant has raised nogrievances 
grievances against respondent No. 4.

.Keepiog in view the above mentioned facts, it Is therefore humbly prayed
kindly be excluded from the list ofthat the • respondent No. 4, may 

respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

\
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHl UNKHWA,

PESHAWAR.

In Appeal No.966/2017.

(Appellant)Samiullah, F.W.A(M) (BPS-05)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Index
PageAnnexureDocunientsS.No.-
1-2Para-wise comments1

Affidavit2
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Depoircnl 
Sagheer Musharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKllWA,

PESHAWAR.

In Appeal No.966/2017. 

Samiullah, F.W.A(]VI) (BPS-05) (Appellant)

VS

'(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-clcaned hands.
5. That re-view petition is pending before The Supreme Court ol Pakistan, Islamabad
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties,
7. That the tribunal has no jurisdiction to adjudicate (he matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (male) in BPS-05 on contract basis till completion of project life, i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in 

Rhyber Pakhtunkhwa (2011-14)”.
2. Incorrect. The actual position of the case is that after completion of the project the 

incumbents were terminated from their posts according to the project policy and 
appointments made against these project posts. According to project policy of' Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appoinfed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.:

3. Correct to the extent that after completion of the project the. appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terminated from their ,posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Flonorable Peshawar ITigh Court, Peshawar.

5. Correct to the extent that the Honorable Court allowed the subject writ, petition on 
26/06/2014 in the terms that the petitioners shall remain on the post su'bjecf to the, fate ol 
C.P NO.344--P/2012 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competent forum.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme, Court of Pakistan as the case

no

r
71



clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 

during the project life was 3 months to 2 years & 2 months.
7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith .560 incumbents ol the project 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. Duiing the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision ol the Supreme Com I of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated -against the sanctioned 
regular posts, with immediate effect, subject to Ih.e fate of re-view petition pending the 

August Supreme Court of Pakistan.
B. Incorrect. That every Govt. Department is bound to act as pei Law, Rules & Ivegulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 

period, they worked in the. project as per project policy.
E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with.immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of PaKistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in,para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan. ;

K. The respondents may also be allowed to raise further .grounds at the time of ai guments.

KeenwIglrTvie^the above, it is prayed that the instant appeal may kindlk be dismissed with 
cos{ - if.I

4k.
was

were

J.

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

Secretary to Go^^nkhyber Pakhtunkhwa 
Population Wel^re, Peshawar. 

Respondent No.2

/I
District Population Welfare Officer 

District Chitral 
Respondent No.5



*
IN THE HONORABLE SERVICE TmBUN^l!f^KHYBER PAKHTUNKHWA,

PESHAWAR

In Appeal No.966/2017. 

Samiullah, F.W.A(M) (BPS-05) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant i^irecior (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Appeal No.966/2017.

Samiullah, F.W.A(M) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)
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Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL; KHYBER PAKHTUNKHVVA,

PESHAWAR.//
In Appeal No.966/2017. 

Samiullah, F.W.A(M) (BPS-05)

/

(Appellant)>

VS

(RespondenpOGovt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, 3^ & 5.

Respectfully Sheweth,

Preliminary Objections.
-rr

l-%J’hat the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (male) in'BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, ol 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under; '‘On completion of the projects the seivices of the piojecl 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the pioject posts aie 
converted into regular budgetary posts, the posts shall be filled in accoiding to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560’posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them. ,

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were
no appointments madeterminated from their posts according to the project policy and 

against these project posts. Therefore the appellant alongwith other filed a writ petition 

before the Honorable Peshawar High Court, Peshawar.
5. CoiTect to the extent that the Honorable Court allowed the subject writ petition on 

26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no.by the competeut forum.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
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clubbed with the case^'-o’f' Social Welfare-Department, Water Managementwas
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months..
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7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

1;1?pNo comments.
'1a

On dmincis.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the
■ August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 

period, they worked in the project as per project policy.
E. Correct to the extent that the appellant alongwith 560 incumbents of the project 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Couit of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in,para-6 of the facts above..
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. Idle respondents may also be allowed to raise further grounds at the time of arguments.

KeephtgTnvie^he above, it is prayed that the instant appeal may kindH/ be dismissed with

were

J.

cost(

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

Secretary to Gcr^^ SChyber Paklitunkliwa 
Population Well are, Peshawar. 

Respondent No.2

1
District Population Welfare Officer 

, District Chitral 
Respondent No.5
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Saminllah, F.W.A(M) (BPS-05)IP (Appellant)
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i
Counter Affidavit%

-I I Mr. Sagheer Musharraf, Assistant Director (Litigation). Directorate General of
‘'ft-

Popuiaihn Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

I

I

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)


