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04.10.2022

I Counscl for the appeliant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appeliant |
submitted that in view ol the judgment of august Supreme Court of Pakistan
dated 24.02.2016, the appellant was entitled for all back bencefits and seniorilyv'
from the date of regularization of project whereas the impugned order of
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of
the appellant. Tearned counsel for the appellant was referred to Para-5 of the
representation, wherein the appellant himsclf had submitted that he was reinstated

from the date of termination and was thus entitled for all back benelits whereas,

in the relerred judgement apparently there is no such fact stated. When the

learned counscel was confronted with the situation that the impugned order was
passed in >cmm:)lim1cc with the judgment of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of .
Pakistan by way ol judgment dated 24.02.2016, therefore, the desired relief if
granted by the Fribunal would be cither a matter dircetly concerning the terms of
the above referred two judgments of the august Hon’ble Peshawar High Court -
and august Supreme Court of Pakistan or that would, at least, not coming under

the ambit of jurisdiction of this ‘Iribunal to which lcarned counscl for the

appettant and icarned Additional AG for respondents were unanimous to agree

that as review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2010, were still pending before the august Supreme Court of
Pakistan and any judgment of this I'ribunal in respect of the impugned order may
not be in conflict with the same. Therefore, it would be appropriate that this
appeal be adjourncd sinc-dic, lcaving the parties at liberty to get it restored and

decided alter decision of the review petitions by the august Supreme Court of

Pakasian. Order accordingly. Parties or any of them may get the appeal restored

and decided cither in accordance with terms of the judgment in review petitions

or merits, as the case may be. Consign.

5]

3. Pronounced in open courl in Peshawar and given under owr hands and

secd of the Tribunal on this 4" day of October, 2022.

‘tcha Paul) (Kalim Arshad Khan)
Member (13) . ‘ Chairman



28.03.2022 Leafnéd cotinsel for the dppellant present. -

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir-Ullah Khattak Additional Advocate General

for.t‘he respondents presen_tj ’

-File to come up alongwith- connected Service Appeal
No0.695/2017 titled Ru,bin'a: Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

ina Rehman) ' . {Salah-Ud-Din)
Member (J) Member (J)

23.06.202

[\S)

Junior of learned counsel for the appellant present. Mr. Ahmad Yar
Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

Iile to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
before D.B.

P

[

35 (MIAN MUHAMMAD) “¥ " (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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' » 11.03.2021 = Appellant present through counsel.

. Kabir Ullah Khét:t:al‘(.ié-arne'd' Additional Advocate General - -
alongWith A_hmadyai‘ Khan A.D for respondents present.

File to come_dp aldngwith connected appeal No.695/2017 -
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on '
01.07.2021 before D.B.

(Mian Muhamm ~$\,A}‘((. (Rozi%a Rehman) =~

Member (E) | ‘ * Member (J)

01.07.2021 Appellant present‘_'thr'ough counsel.

Kabir Ullah Kha'fték ‘Iééfned Additional Advocate’Genera"I'
for respondents present. |

File to come up a-lqngwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

Ca)

(Rozinakehman) S Ci&ifman
Member(J) =

29.11.2021 Appellant preseht through Céunsel. ,
Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.
File to come up. ‘alon‘gwith connected Service Appeal
No.695/2017 titled Rlubi‘ha‘_'Néz Vs. .Government of Khyber
‘Pakhtunkhwa, on 28.03.2022 before D.B.

(Atig ur Rehman Waz_ir) .- '~ (Rogina Rehman)
e Member (B) 0, - 'Member (B
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29.09.2020
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16.12.2020

R
e
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Appellant present througﬁ'counsel.' _

Mr. Kabirullah, Khattak, Additional Advocate General | -

alongwith Mr. Ahmad Yar Khén, AD for resp‘ondénts present. -

An application seeking adjournméht‘ was filed in

connected case titled Anees Afzal Vs. Government on the ) |

ground that his counsel is not available. Almost 2% connected
» s .Q . '

appeals are fixed for heagf'i,ng for today and the parties have

engaged different counsel. Some of the counsel are Busy

. before august High Court while some are not availabl_é. It was - -

also reported that a review petition' in respect oﬁhe subject
matter is also pending in the august Supreme Court of
Pakistan, therefore, case is adjourned on the request of

counselA0r agguments on 16.12.2020 before D.B.

, 4 Y.
- (Mian Muham'H d) (Rozin§ Rehman)

Member (E) Member (J)

junior to counsel for the appéllant present. Additional:
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present. |

Former requeéts for adjournment as learned s'énior '
counsel for the appellant is engaged today before the
Hon’able High Court, Peshawar in different éases.

{
Adjourned to 11.03.2020 for arguments before D.B.
\ g :

(Mian uhémmad) Chai&n n'’
Member (E)




25.02.2020 Appellant absent. Learned counsel for the appellant
absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith
connected service appeals on 03.04.2020 before D.B.
Member Member
03.04.2020 Due to public holiday on account of COVID-19, the case is

adjourned for the same on 30.06.2020 before D.B.

der

30.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for
the same as before.
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28.05.2018

10.07.2018

13.09.2018

(Hussairr Shah) |

i

f Couﬁsei for the appellant p.reée:nt. ‘Mr. Muhammad Jan,

DDA . for official respondents present. Counsel for the appellant

seeks adjournment. Adjourned. To come up final hearing on

10.07.2018 before D.B. ,

(Ahmad Hassan) (Muhammad Hamid Mughal)
© Member KN ' Member

" Counsel for the appellant present. Mr. Muhammad Jan,

DDA. for ofﬁmal erondents present Coumel for private

| cmopdenls not present /\dJourned To comc up final hearing on

13.09.218 before D.B.

c
(Ahmad Hassan) (Muhammad Hamid Mughal)

Member g o Member

o4

Appellant absent. ‘Learnied courisel for the appellant
absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case called for several times but none
appeared on behalf of appellant. Consequently the present
service appeal is dismissed in default. No order as to costs.
File be consrgned to the record room :

o

(Muhammad Ha'mid‘Mughal)

Member Member
ANNOUNCED
13.09.2018
[} \



24.01.2018

126.03.2018

Ledtned counsel for the appeliant present. Mr. Kabir Ullah Khattak, -
Learned Additional Advocate General along with:Mr. Zaki Ullah, Senior
Auditor and Mr. Sagheer l\/lusharraf Ass;stant for the respondents
present. Mr. Zaki Ullah, submitted written - .reply on" behalf of |
respondent No.4. Mr. Sagheer Musharraf submitted written reply on
behalf of respondents No.2, 3, & 5 and' reSpondent No.1 relied upon
the same. “ Adjourned. ‘To come up for rejomder/arguments on
26.03.2018 before D.B at Camp Court Chitral. L; ;

T

o

(Muhammad Harnid Mughal)
MEMBER

Counsel for the appellant and Mr. MAnhammad Jan, Deputy
Dlstrlct ‘Attorney alongwnth Mr. Khursheed AI] Deputy District Population
Welfare Oﬂlcer for the respondents present ‘Counsel for the appellant seeks
adJournment Adjoumed To come up for rejoinder and arguments on 28.05. 2018
before the D.B. -

4

Member . .
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16.11.2017 Counsel for the 'appel'lant;present. Mr. Kabir Ullah

13.12.2017

04.01.2018

Khattak, . Addl: Advocate General alongwith Sagheer
Musharraf, AD (Litigation) for the respondents present.
Written reply not submitted. Requested .for further
adjournment. Adjourned. To come up for written

reply/comments on 13.12.2017 before S.B.
. i

o
(Gul Zeb Khan)

Member (E) -

‘Counsel for the appellant and Addi: AG for respondents
present. Written reply not submitted. Requested for adjournment.

| Adjourned. To come up for written reply/comments on 04.01.2018

before S.B.
¥ »¢”
: (Ahmad Hassan)
Member (E)

Clerk of the counsel for appellant present and Assistant

AG alongwith Sagheer Musharaf Assistant Director (Litigation for

_the respondents present. Written. rely not submitted. Leamced

Assistant AG requested for adjournment. Adjourned. To come up for

writlen reply/comments on 24.01.2018 before S.I3.

G ul\//c%m%

Member ()~
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‘A’ /6/éb2017 | Counsel for the appellant present and P
argued that the appellant was appomted as Female
‘Helper vide order dated 272/2/2012. It was further
contended that the appellant was terminated on
13/6/2012 by the District Population Welfare
Officer Peshawar without serving any chafge sheet,
statement of allegation, regular inquiry and show
cause notice. It was further contended that the
appellant challenged the impugned order in
Peshawar High. Court i'n -wfit petition which was

) / allowed and the respondents were directed to

N T

reinstate the appellant with back benefits. It was
further contended that the requndents ‘also
‘ \chall\enged the order of Peshawar High Court in
apex court but the appeal of the respondents were
reluctant to reinstate the appellant, therefore,
appellant filed C.0.C application aga‘inst the
respondents in High Court and ultimately the
appellant was reinstated in service with immediate

effect but back benefits were not granted from the

date of regularization of the project.

Points urged at bar need consideration. The

appeal is admitted for regular hearing subject to all

. legal objections including limitation. The appellant
is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the

I

respondents for written reply/comments on

16/11/2017 before SB.

e
(GUL ZEB KHAN)
MEMBER



* Form-A
FORMOF ORDERSHEET
Courtof - '
Case No, 966/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings : :
1 2 13
1 29/08/2017 The appeal of Mr. Sami Ullah presented today by Mr.
Rehmat Ali Shah Advocate, may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please. \ _
RECOTRAR &
2- 3?) /gf [ 7

18.09.2017

This case is entrusted to S. Bench for preliminary hearing

to be put up there on z! 2,- 2,-1 2

Counsel for the appellant present and seeks adjoﬁrnr_r

Adjourned. To come up for preliminary heafing'. ofi‘:16:.10;;2

before S.B. o .
: (Ahmtd Hassan )' :

Member
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BEFORE(CK:P:K, SERVICE TRIABUNAL, K:P4Y PESHAWAR

mRasmNQQéékgw;;

Samiizullah .............. [RTTTTTPITTS PP PP creseesessarass Appellant
Versus
Government of Khyber Pakhtunkhwa and Others........... Respondents
INDEX
S.NO. | PARTICULARS _ ANNEXURES ;‘:)GES
! Memo of Appeal
N i =7

2 Application for Condonation of delay 2_q
3 Affidavit 4 , I / 0’
4 Addresses of Parties {T{
5 Copy of appointment order A {' 2"
6 | Copy of termination order B - ’ 'Zv T
7 Copy of writ petition C [2/' | é
8 Copy of Qrder/jﬁdgment of High Court dated. D /,; ¢ -
9 Copy of CPLA and order of Supreme Court E o/ 4}’2
10 | Copy of COC F .

Py o
11 Copy of COC No. 395-P/16 G - .

Py $r g
12 Copy of impugned Order H o 4,
13 Copy of departmental Appeal
14 Copy of Pay slip, Service card
15 Copy of Order/judgment 24/2/16

#
RAHM Kﬂ SHAH v
Advocate High Court - And




BEFORE:! K’P “#: SERVICE TRIABUNAL,/K7"P. PESHAWAR

Khvber Fakhtukihwva

qé/ . Service Tribunal

Dixey l\o
Appeal No. f/017

D,.M&‘l@[ﬁj;

Samizullah S/O Rafiullah R/O Village Singoor, District Chitral
...................................................................... Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
~ No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

wiledto-daY 4. Account General, Khyber Pakhtunkhwa at account

R‘égeﬁiﬁﬂ ~ General office, Peshawar Cantt.

A&, . , | .
5. District Population Welfare Officer Goldor, Chitral.

................................................... Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE _TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER. DATED 5/10/2016 BY
REINSTATING THE _APPELLANT WITH IMMEDIATE
EFFECT.

. . . - b °
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PRAYER IN APPEAL:

ON_ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN- SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE | DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA' OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfare Assistant
(BPS-05) on contract basis in District Population Welfare office,
Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.



5. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014. |

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is

g s O



one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentionedthat ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B.  That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

C.  That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is 5 years something. Meaning thereby that the
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respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or
semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one.
could be deprived from his due rights on any pretext. Hence the"



appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion

against judicial principle passed the impugned order and opened a .

new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

et e S MR
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ii. DIRECT THE RESPONDENT S TO PAY ARREARS

'~ OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO  INITIAL
APPOINTMENT OF APPELLANT.

..

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

[

Appellant

Through,

R%M;HAH and . Atrbab Saifujl\kamal

Advocate High Court Advocate High court
Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
. instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other
forum..

-
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BEFORE "§¢ 38, SERVICE TRIABUNAL, {42 PESHAWAR

1

Appeal No. /017
Samiullah

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay
Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be
considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 20/10/16 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant.



)

4. That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,
of the appellant, so having repeatedly reckomng cause of
action.

S. That the delay in filing the accompanying appeal was never
déliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on
merits and technicalities must always be eschwed in doing
Justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may

graciously be decided on merits.
Appellarit
/

Through: y/\
Rahmat ALI SHA
Advocate High Coxft
And
Arbab Saiful Kamal

Advocate High Court.
Dated: /08/2017



BEFORE wafpag SERVICE TRIABUNALK=P K PESHAWAR

Appeal No. /017

Samiullah

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Samiullah S/O Rafiullah R/O village Singoor, Tehsil

and District chitral, do hereby solemnly affirm and declare on oath

that the contents of the instant appeal are true and correct to the best
of my knowledge and belief and nothing has been concealed from this
Hon’ble Tribunal. S
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Appeal No. /017 -

ADDRESSES OF PARTEIS

Appellant

Saminullah S/0 Rafiullah R/O Village Singoor, District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar. = =

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

-4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

!

Appellant w A

" Through
Sayed Rahmat Ali XAdv l—(g
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OFFICE OF THE DISTRICT POPULATION WELFA CER, CHITRAL‘_.

Nazir Lal Building Governor Cottage Road Gooldure Chitral

Dated Chitral, the 20/2/2012
OFFER OF APPOINTMENT

F.N0.2(2)/2010-2011/Admn: _Consequent upon the recommendation of the Departmental Selection
Committee (DSC), and with approval of the Competent Authority you are offered of appointment as
Family Welfare Assistant (5) on contract basis in Family Welfare Centre Project, Population Welfare
Department, Khyber Pakhtunkhwa for the project life on the following terms and conditions. - '

TERMS AND CONDITIONS

1. Your appointment against the post of Family Welfare Assistant (BPS-S) is purely on contract basis
for the project life. This Order will automatically stand terminated unless extended. You will get
pay in BPS-5 (5400 - 260 - 13200) plus usual allowances as admissible under the rules.

2. Your service will be liable to termination without assigning any reason during the -currency of
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days
pay plus usual allowances will be forfeited.

3. You shall provide medical fitness certificate from the Medical Superintendent of the DHQ
Hospital concerned before joining service.

4. Being contract employee, in no way you will be treated as Civil Servant and in case your
performance is found un-satisfactory or found committed any misconduct, your service will be
terminated with the approval of the competent authority without adopting the procedure provided
in Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber
‘Pakhtunkhwa Service Tribunal/ any court of law.

5. You shall be held responsible for the losses accruing to the project due to your carelessness or in-
efficiency and shall be recovered from you.

6. You will neither be entitled to any pension or gratuity for the service rendered by you nor you will
contribute towards GP funds or CP fund. '

7. This offer shall not confer any right on you for regularization of your service against the post
occupied by you or any other regular posts in the Department. ‘

8. You have to join duty at your own expenses. -

9. 1f you accept the above terms and conditions, you should report for duty to the District Populéiion
Welfare Officer (DPWO), Chitral within 15 days of the receipt of this offer failing which your
appointment shall be considered as cancelled.

10. You will execute a surety bond with the department. i el
District Population Welfare Officer,
- . (DPWO) Chitral
Samiullah S/O Rafiullah '

Viliage Singoor Chitral

F.No.2 (2)/2010-2011/Admn Dated Chitral, the 20/2/2012

!

Copy forwarded to the:- .
1. PSto Director General, Population Welfare Department, Peshawer.
2. District Account Officer, Chitral.
3. Account Assistant Local
4. Master File.
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'OFFICE OF THE DISTRICT POPULATION WELF ARE OFFICER CHITRAL

| F.No.2 (2)/2013—14/Admn: - Daled Ch:'trai_“_,'_/j_/_gé_/ 2014

To
Sami Ullah Family Wellire Assistnt (Male!
S/o Rafi Ullah
VillageSingoore
District Chitral

Subject:  COMPLETION OF ADP PROJECT i.c. PROVISION FOR POPULATION
WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR.

Memo,
The Subject Project is going to be completea on 30-06-201 4, The Services

of Sami Ullah S/o Rafi Ullah Family Welfare Assistant (Male; ADP-PWE Project shall stand
terminated w.e.from 30-06-2014.

. Therefore the enclosed Office Order No - LS00 314 Ain dated 13-08-201%4

Y
!

. may be treated as fifieen days notice in advance for the termianiion of SOur Seivices as o

30-06-2014(AN).

{(Asghar Khan)

istict Popuinuen Welfare Officer
A Chitrai
Copy Forwarded to:

1. PS to Direclor General Population Welfare Departimai, Khvher Pakhtunkwa Peshawar
for favour of information please.
District Accounts Olficer Chitral for favour of inionnauon pleass.
Accounts Assistant (Local) for information and necess: voaction,
Master File.

Hwn

w

tAsynar Khan)
District Population Welfare Officer
Chitral
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Ayub Khen FWA Male District’
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1. Muhammad Nadeem Jan sl

- ~ Peshawar. S

S 5. Muhainmad fmran s/0 Aftab Ahmad FWA Malc District Peshawar. -
3, Jehanzaib s/e T Akbar WA Male District-Peshawar.

' “District

ffomale

fo Dad
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- 4, Sajida Parveen Shah Khan FWW
. Peshawar. : ‘
Sistrict Peshawar. '
shawai. ‘

5. Abida Bibi DO Hanif §hah FWW Female District Peshawar.
6. Bibi Amina G/0 Cazali Ghani KWW lemate

- 7. Tasawar qoal dro tnal Khan 1WA Femaie Districy Pe

q. Zeba Gul wijo Karim Jan FAW Female Disuti! T culawiir,

9. Ncelofar I\II;'.nif\v/d"::‘.:mmi'.:\h FAW Femals Cigtrict Peshawal.

10.Muh‘mmné.d Riaz Ta) Muhammad Cliowiidar District
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5/0

. Peshawar.
; . 1 1.[brahim Khalil s/0 Ghulam Sarwar Chowkidar District peshawar. 1
12. Miss Qasceda Pibi w/o Nadir Muhamizad FWA Female District’
Peshawar. | ' . |
» 13.Miss Naila Usman D/O- Syed Usman Shah. Fw W District |
. o Peshawar. Il o
14.Miss Tania W/O Wajid Alplelper District Peshawar.
b S/ON:{\\":{B Kium Clowkidar District Peshawar.
f

15.Mr. Saiid Nawa
16.Shah Khalik ¢/o Zahit
17.Muharinad Naveed s/o0 A
18 Muhammad lkram s/0 Muhammad S
 Peshawar. SR |
w19, Tarig Rahin s/o Gui Rei*-.::ﬂ.ar-"':!’\'\/ A miale District Peghawar,

20.Noor Elaht Wa S A Male District Deglawar, _]

Wars Khian
21.Muharamad Naecm s/o Fazal Karim FWA Male District Peshawar.
. Sy | . -
27 Migs Sarwat Jehan d/o Durram

Seclinivar.
District Peshawar, !
District

Shah Chowkidar Disvict i
helul Majid Chowkidar

adecq Chowkidar i
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22 . Mis Shah FWA Female District

0

~ Peshawar. , ‘

27 Inam  Ullah /o Usman . Shah Family Wolishs Assistant Malo
District Nowshehra, :

~4 Mr. Kiralid Khan /0 Fazli Subhan Famity

‘ - District Nowshehra. -
(;.\\ SOYAY 25.Mr. Muhammad Zakria 5/0 4
1 X, i

Wellare Assistant Muale

A shrafuddin Family Welfare Assistaht -

TS, AN R
7 ! "\“"“" . Miaje District Nowshehra, : :
. : / ; [ T oo . . S : {
Do ’,, TR {‘..v:‘.ﬁ-QG.Mr. Kashif &G Safdar 17 han Chowkidar Listrict Nowshehrit
VL et ' N R . Y ot < . . v .
2 27.Mr, Shahid Ah /o Satdar Khan € howkidar Distnct Nowshei
District

*AY' ¥ 9g Mr.  Ghulam Haider ¢/o' Snobar Khan Chowkidar

C _ Nowszhchial - : .
Hussain D/O Ishlag huss

29.Mr. Somia 1sivfaq ain FWW Female

S A Distriqthwshc'm'a. , ‘
o B Canvics. Guil saine Talib NI Talah Al FWA Female District
Niawshelia. (7 e -~ |
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On acceptance of (his Wit Petition an ")plu])l iafe Writ

may please be insuced deelarine thal Pct‘xl:mwt. to have

b(,cn \Z 1l:dl) .lppomtul 6n the posts correctly mentioned

[

!

]

§

b

qg’unst their names in lhc bdumc namely “Provision for L E
Population Wclfmc Pr ogr amme” they art working !

w*nnst the said posts with no Lomphmt whatsocver, duc IR Y

to their hard work and cfforts tlic scheme ﬁ'gams't w,luch

the petitioners was qppomtcd has been brou“ht on - Ty

Tt XY
Er R R e S b

rcgular.budgct, the posts against which the petltloncxs P

e e e . B ) B .
e 'rll**’vr-rvv,‘r-.-:‘nmv,—-‘—j-?-;—.-:mqwnw

|
are working have become regulnr/ permanent posts henee B g
Petitioners are also cn'titl_ed to be regularized in-'l-iné with | | .;
the rcouh'rizdtion of other staff in 51m1 ar projects, the !l
reluctance on the p'xrt of the respondents m 1e0uhnzmo - }_ I .
the s‘chicc of the Petitioners and claiming tQ rehcve mvm L
. on the complction of the t)rojcct i.c 30.6.2 014 is m’xlaﬂdc_
[ SRR in law and fraud upon their Gepal rights, the Peht!onf*rs o ' ;:'g;

‘ A S "may please be declared as 1c<'ul.n' ¢ivil scrvant foir ':1!1

mtvnl .md pmposcs or any nlhu remedy c‘ccmcd proper

nny .11\0 be 'mowcd

intery Pin Rumf

T he Petmonexs may please be 'ﬂlowed to continue on their posts
which is being icnulan'/cd and brought on 1'eﬂular budcet and be

paid their salaries aftcx 30.6.2014 till thc decision ofwnt petltlon

l. ) “
"\ Respcctfullv Submitted O
Pep R AT i
7 MA\’ “gi4 L. That provi: M':Ll Govt Heaitiy deprrtnent has apm'bvr:.d o  scheme & P =R
Peo\w\y_m P el

namely Provision for Pomshtlon \V-‘l{"uc Ptooramme *br a é\ZJUL'ZU‘
'pcnod of 5 year 2010-2015. this integral scheme 2 aims were: ,

i. - To st1ennthen the family th 101. eh cncomamof 1csoons1ble

pmcnthooo, p1omoun" praciice of l\,})lOuLl(.LWC !;;‘altl* &

.
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Respordent (ﬂm
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NISAR HUSSAINKHAN, J- By way of instant ’
writ petition, petitioners seek issuance of arn approprigie S '
writ for deéla:'ati()zf’ to the. ej'f-act,"rha( they "have been

validiy appaointed on the posts under the Scheme “Provision
: . . ‘. - .

of P-opu/at[cn WelfareP:oqramme”wmch “has  been
brought on- regularmb:;rd‘;yc';t"and t};e:pétsts:on whfczi'; fhe
petiticners are- y{fq.r:k}'r?‘g.:“h'qvve' b?cbme -reéré';}ar/perrﬁbhent
posts, hence s:'*moners are - ent‘rtl. a to be rc_]u'onzed in

N )

) © inewwith the Regularizdtion of wtirer staff in 51‘::7_{!arpro;ec:.4 . - T J

. - - P N
! | | & SSYEs
. B P e : : oo S g &

and reluctance to this effect on the part of respondents in N oy
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alike treatment.. . 7

by
.
oy

i
:
i
i

regularization of the petiticners is jllegal, malafide and

fraud upon their lequl rights dnd as a consequence

petitioners- be declared os reqular civil servants for ali
BEEE . ‘
intent and purposes.
. - S ,
2. " Cuse of the petitioners is that the Provincic!
Governinent Health Cevortmenc np roved o sthame
: . £ FE ;

| .
namely Provisicn for Population Welfure Programme for o

per-fod Aoff_ii‘/e:'.y‘éz.rrs f,';m 2010 to 2015 for s_ocio-economfc
well being ofthedo wntrodden citizens and'?fnphWing the
basic health'.s'fjruc'turg; thot théy h&ve been per}orming
their dutie.{ to the‘.best cl)‘f their gbi/ity with zeqi‘ qnd zest

which made the project and sclieme suceessful and resuit

oricited Which construined the 'Government to convert it

from ADP to current budyet. Since wiliole scheme bas™een

H . .
brought an the regular side, so the employees of the

scheme were also to be ‘gbsorbed: On the same. arnolcgy,

some of the stoff members have been regularized whereas

the petitioners-have beca discriminated who are entitled to

<
~
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‘Sévrhé of the applicants/interveners namely ‘ o
P ~ CAimal and 76 othersihove filed C.M.No. 600-P/25:4 and :

another alike C;M.Nc.SbS;P/ZOla.‘by Anwar Khar end 12
others :'-mvoprlayéd{for their imoleadment in the writ

petition with the contention that they dre all serving ia the
! A ‘ e

same Scheme/Project namely . Provision Jjer Popuintion

, . - '
Y Welfare Programme for the last five years . It js contended

‘ '
by the agplicants that they have exactly the same case as

*

‘- ) ! l- A' l'. . e e . . l
averred in the main writ petition, so they be impleaded in .

the main writ petition .as they seek some. relief against

£d

sdme respondents, Ledrned AAG present in court was put |

on notice whe has got no objection on.uctentance of the
. applications  and  impleadment of the applicants/

interveners in the main petition and rightly so when ail the:

v applicants are the employees of the sume Project and have ~*

got same grievance. Thus instecd of forcing them to file

separate petitions and ask for commen ts, it would be just

and ,:J‘foper‘ that their fate be decided once for all through.

~
~

-

A D ' o a N
the sume vorit peiition os they stand on the same fegai-

plane. As such both the Civil fMisc.. applicstions are allowed /'/_

e

%
3
1

O Y
»

ATHTEY

iet

£7




e ——r g ., S
e e . : y . i
N s e et ket e b i,

A0

and the applicants shall be treated os petitioners in the
, 1 ) : ' |
main petition WA,O would be entitled to the same

A

‘treatment, - . ' ' '

a ‘ Comments of respondents were colled which

: : N 't
“were gccordingly filed in which resporidents have admitted
that the Prcject has been converted into Reguicr/Current

i ‘2

[ R ’ . : ) ' . t

side of the budget for the year 2014-i5 and ell the posts ‘ |

RS

s,

have come under the ambit of Civil servants Act, 1973 and
: ' i

Apgointment, Prorotion and Transfer Rulzs, 1989..

lowever, they conténded that the postsiwill be edvertised
cfreskh under the. procecure laid dows, for which the
petitioners would .be free to compete wlongwith others.

However, their age factor shall be considered under the

L

relaxation 6f upper age iimit ruleés..

3, We have heard learned counsel for the

L4

petitioners and the learned Additional Advocate General
| :

and Have ciso gone through the recerd with theirvaluchle

|
\




5
B
)

el
.

U1

+
1
hY

t

o

o

Itis apparent from the record that the posts

held by the petitiohers werc advertised in the Newspxlper_,

on the basis of which, all the pétitioners app/ied,and they

had undergone due process of test ono’. interview and
t.’zereafte( they were appointed on the respective posts of

Family Welfare Assistant (maie & female), F'am;'/y Welfare
Worker (F), Chowkidar/Watchman, . Heiper/Maid | upon
recommendation  of - the. "‘D:e_p'qr_'rh'rénto/ Selection

Committee, though;_mcontmct basis 'in the Project of
. ' [

rovision for Fopulation Welfare Progrumime, on different
B - R B . - O

27.6.2012 , 3.3.2012 and 27.3.2012 etc. All the petitioners

were recruited/appointed in G prescribed manner aftar due

a:c/.h'er‘e/_lzqe to a{{ the g&da/ ,’orﬁ1o;’itie§ and s."nce. their
‘appt')ir';tmen_ts; they }:m't)‘e:‘vaeen performing their duties to
the best laf their abi‘){;} ard clupabf/ity. ‘The're ils no-
cc_:mpiain-t against th._c.r;yvbf“any slackness in perfgrmance of

their duty. It was the. consumption 8f their bivod and sweas

which mede the project successful, that s why the -

N,
\
~

Previncial Government converted it from Qevelopmental to

f . I

dates je. 1.1,2012, 3.1,2012, 10.3.2012, 29.2.2012,

.




~would be highly ynju.é_tified‘ that the seed sown and

cre; Welfare Home for Destitute Children District

i ‘ , ~ -
Handicapped Centre Sfor” Special  Children

non-developmental side. and brought the scheme on the

curient budget. .. S

1
.o
:

7o . Welare mindful of the fact that their .case

. T
dacs not come within the amoit of NWEp Employces

: )
(Regularization of Services) Act 2009, but at the same tirme

we cannot lose sight of the foct’ that It were the devoted
b o !

services of the petitioners which made the Government
.o 1 , . .

realize to convert the scheme on regular budget, so it

.

nourished by the petitioners is plucked by someone cfse

when grown in full bloom. Pa}ricu/ar/y.when it is manifast

] . . . . .
jrom recerd that pursucnt to the conversion of olher
arojects form developmental to non-deveiopment side,

v ' . . B ' B ot
their employees were rzqulciized. There are regularizaiion
t . b

orders of the emplayees of cther aiike ADP Schemes which.

were brought to the regular:budget,‘,r'c;’w instances of which

P

Charscdda, Welfare. Home for Orphan Nowsherc and
" "

“stablishment of Mentally  Retarded  and  Phyzizally
- . ’ ™ .

.

~

Nowsiera,

'
'
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Industrial Training Centre "Kiwishgi Bola Nowshera, Dar y/
Aman Mardan, .Rehabiﬁtc}tmn Centre fof Drug, Addq‘ct's-v

~ Peshawar and Swat ond Industrial Training Centre Dagai
- Qddeem  District /\;oi}vshe.‘fa. ~-These~.’wycré the projects
| - » . :, D A ) . ;

brought to the Revenue side by canvef'ting,from the ADP to

]

Curreat budget and _their emplbiyees werd regblarized.

While the petitioneirs are going to be treated with d/fj’crent‘
. I B
yardstick which is height of discrimination. The employees

of cll the aforesaid projects  were ‘regularised, but -

petitioners ure being asked to 3o through fresh process of

test and intervievy after advertisement and compete ‘with,

~
N

others and their age. factor *shall be cansidered in

v

accordance with rules, The petitioners who haye Spent best OO s

blood cf their life in the project shull be thrown out if do
not qualify their criteria. We have noticed with pain and- . f

anguish that every now and then we are confronted with " -

- numerous such like cases in which projects are launched, ' o E . e
&/ ’ : o

youth searchirg for jobs are recruited and after few years ' ;

they are kicked our. and ‘r)_’rr,ow‘n astray. The courts also '

T T N

cannot help them, Leing contract em,’u)bngs of the project o , ' R :
. ~.. :




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Pooee

Appeal No. 9%64/2017

~ ﬁamr'w/ldk ... Appellant
VERSUS
Govt of KPK & others ...... Respondents |

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL. '

Respectfully Sheweth,

1. That the captioned Appeal was pending before this Hon’ble Codrt, which wés
fixed for hearing on 13/09/2018.

2. That on the same date the appeal was dismissed in default by fhis Hon’ble
Court.
3. That the applicant seeks restoration of the subject suit on the following .

grounds as under:-

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful
and intentional. It is only because of wrong noticing of next hearing date by

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul -

Qaza Sawat.
(Copy of cause list is attached)
C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the.applicant/p‘etitioner will suffer an irreparable loss, if the applicant‘ha's '
not been given the opportunity to plead her case and to assist the Hon’ble Court

~ in proper mannér.,



E. That valuable rights of the Applicant are connected fo_ the present'litigation and
she should be given an opportunity to protect and defend her rights otherwise
the purpose of law would be defeated and serious miscarriage of justice would

_ be done with the Petitioner. o

- F. That it is the principle of natural justice that no one should be condemned

unheard, therefore, thg applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowi-ng this petition,

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE -SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL. '

| Petitioner

, Thr’ough,
Sayed Rahmat Ali Sha
~ Advocate, Hig‘h Court

Affidavit

It is hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court.

ADeponent

Dated: 22/09/2018
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- counsel for the petitioners ‘and the iearned Additional

& they are meted out the treatment of Muster end Servant,

Having been put in o Situation of. uncertainty, they more

often than not,favl;f'prey'r-o. the foul harids.” The oolicy

makers should keep all aspects of the society in mind.

b

4
8. . Lea}ﬁed counsel for the petitioners produced
@ copy of order of this court passed in W.b.No.élS’l/ZOl.?

dc:te\a_’ 50.1.2014 whereby project employee’s petition was
. . L

allawed subject to the final decision of the qugust Supreme

Court in C.P.N0.544-P/2012 and requesied that this petition
begiven alike treatment, The learned AAG conceded to the

prbpq::’tfon that let farc‘ of the petitioners be decided by

the august Supreme Court., .

9. - In-view of the concurrence af .the letrned

Advocate Ge‘ner:zl and fo'//m;vihg the ratio of order pussed

in WP, NO. 2151/2013,"dated 30.1.2014 titled Mst.Fozia

Aziz . Vs, Gevernment of KPK, this writ petition is allowed

N

in the terms that the petitioners shall remain on the posts:

-

_ s
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20.06.2011 With the direction. & Consider ALhc f;asc af the

Rcsnondcntw in

i it of L!‘mjt."r_lgn'wut_ c!;nLuJ 22022008 anid UJ 1z, zu Hu, Appul iy
e fed Pclilion'f"*i leave 1() Appeal heforg this Court iy which Jenyve
4 B -':,'. . - . ! ' ‘

Wil
granted: Iiencethese Appeals,

Livi} Poritiog No.619- P/?(}Ira

Ty
. . © Establishnteny nf*){'m!)...w ’)L\‘”f{)p;llut( .u.:wrr o1 !rr.rumlc Tooiy (&
. T ‘

5. In ”M, year 2010 dnd 2011

Linp u.uu.mc,c ofan aclvcum'nx(nt,
R .

raject) "

upon ihc, 1c»ommcndmons of Lm, ijf‘cl Scleetion Committcc the.

. Rcspondmts wcre appomted as Dam BdSL Dweio

CLo j‘chub Qdald n'z thr. “o_)cct 1‘.amuiy “

per, :Web chlgncx and

slabhu[umnt of Data - L.asc
";-._. e l)u»v-.'fopn‘rqu‘f Lauud Ol J_,lu,u Onic. IUUL:: inulut{ing “M{u, ouudf We Mare. ,

and Wonien Dcvclopmcnl Dcpalrmci ", on c,onll"mf Im',r', 11'151,iully for ong
ycaz, \vh'ch period was cxtendcd & om tim > Lo time, However, (he scrvices

Cof ihe Rcsnondcmb \mc Lcmmwcct vide oldm cmfcc[ 040/201:

wrespective ofthc fact that the ijcn:.'}ii’e w

as extended und e POSts were
brought'uhdc‘r.thc r("fuldz Provmcm. Buuju 'i b 1((..,pond<, nly 1mpugmd

. theiy tclmmalmn oxdu' by ’IIU'IL., Wn I\.mxon \Io ”42 of 2013, belore the
Peshawar High Couu vhlch was dj

g1

$pOs el of by the zmpl Bacd judpment

< datc_:d 18.09.2014 onldmp that Lhc \cspondcmo would be treated al p.u W
. - |
T they were found snmmly pld(_:'c-:d, as held in ]uci[,mcm dated 30.01.2014' . ’
‘..unl 01.04,29 14-, ]7:1558(1 in

WuL lchlmm No. "I3l 02013 uny 353-p or '

9013 The Appc!]anlb chalic.ngcd the judgn ient of thelearneq Hk"'l Court

bcl‘mc rlm Cmul by h[mp P

clmon for leave 1y Appeal. '
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6. In -the yoar .2003, Lpon the ceommendaliony  op the
DepaxL:Tc-‘tal Sclection Committcc, alicr fulfllmg all the n.odm fon'.mlitic:;,
the Resnandents were appoinfcd on contract buSlS on leOUS Posts in

Industrial Traimng Centrc Ga1l Shehsdad an

Carha Tujuk, J"ushawar. 'l'h A period of ccmum,t w G extended from (ime K3

time, Op 04 09 ‘7012 thc. bchcmc, in wluch the

‘(c:;')on dents were workiy I
Wil m(mbhl und "Lhe wpnl i

Proving il Hm'; Gl

Rc.sponclcm.; (EL p1ic ur'ulmv.ilmn of Ll ¢ .;cl.(mc iwere”

01c‘c; dated 19 O( 2012 The- RCSDOlr

STierminate vide

icnt" filed wut Petitiong 1\?0.351’-}"
-,-353 «ud 2434-P- of 2013, against

Lo
Uu

hu ozdw or Lcrm!ndtxon and f01

regularizatic on of their s crvzcc,s on 1’1r

ground Lha[ the posts apainst which

th\,y were appomtcd stogd lcFLll'luacd and had been Converted to (e

z'cgu!ar Pr ovincial Buo get, wﬂh the approval of the Competent Authority.
The- u..z.ud !C.':]I-‘I\'\"Il' 1'-’”;'h G, vid COmION - dndprment

»"01.04-.2014,'*Uowc.d the \V1t I’ctmo;}., reing Ld!my

the Respondents iy
. .

‘Service from the (i.l[C of 1hcu termin: ation W1Lh 4l consequentiy ‘bencfits,

Ilcnu. lhw{. Pe L!UOlIb b/ the ¢ c.lmonua

Civil Petition No. 214-P of 2014
Welft are Home for D"J‘!l:l({e Children, Charsadiq,

7. “n 17 03 200 4 post of Superintendent 28-17

advertised for ¢ Wuhxc ‘iomc for Destityte Children”, Charsadda, 1
Respondent appue‘d’-»for he
) L]

same and ipon wmmmendatifms -of i
Drepartmenta) Sclcruo? Comumiltee,

$2¢ Was appointed g the shid post on

'30.04.2010, an onuact'al ‘asis til] 7, 06.2011, bc‘yord which .)criod her

coniract wys cxmndul Jmm
(i
(o

J'zf )(:'; ngninst wiiiely iyy0

xuprema\er‘ a! Pakistag
y "N",!a‘)md

= . 174 o~ .

B
]

d mdusmal Em’nmg Centre.

1
Aiat s hnervice: of (hs,

dntee .
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" Respend Sl wag scrving Wity mou;_,ui WG (he UJ u Iumuun' Budyr

we [ O].(J"/.ZOE?.i

]"Jt)‘.ﬂ{t;\/(’::',‘ the nervices gp ”l;(! 14 "'i'nm(huf were -
erminateg, vide ordc; idated 24-,06,2(;]2. Fcczling dgpricved, (e REspondent
v b X ide ;

Miled W Petit 1011 No 2131 o 2013, wh:clh was allowed, g IMpugnezd

]
i
i
i
i

Judgment d.lu'd 30 OL 2014 whmcby itwus Jield that the Respondent would

be’ appmmcd on ronou mmI Dasiy subjeet o {inul decision of this apex
~ Court iy Ci vil Pehtx,on_ No.3tlf45-1’ of 2012, .{cnco this- Pctxhon by the Gove,

of KPK

i

Livii Pc(rhm. No. 621-Paf 720 ‘
-=00nW No.6 Rel W
(J{uu ul-,imru I"ri"m

— .

: ) !

B

SR “On I? ')'3 7000 4opest oar f%'1i]';:.:rim:(,:na[un:: CDST e . )
“ . ‘ . .
| : . l l ) '
advcrtjsempnt tor “l)aml /\.ndn , s upm The J\c*.pm']c.‘L lpplml (G the

sald post ap

d upon’ 1cconm1end

ations of "the Ddel[Il’lCIll'll S(!(‘CI’OI]

‘ COM!’H!U.L(. th Was appointed” w.e. i 30. 04 2010,

il 30.06 2011,

’ml,ally On contract bagis

bcyoncl'.which hf': ')("lOd of conlract wygy cxicnded (rom

time to f_'imc The post agunsi which. the I{capomlvnl WaS serving way

brought unde;- the rcgu!al PIOVIITCI i Bu

dget wef o1, 07. 7011. IIowwcr,

e services of the Rcspohdcnt wcxr' tcmun.u.ul, wdr_: (')."‘(.r(:i' dated

-~ 14.06.2012, Feeling armucvcd the Respondent fled W it Pctition No.55-4 - : |
o lof 20]3 wluch way a[!owcd vide

c mmunncd JLdmnut datcd 08.10.2015, ‘ 5 |

. .
ie) OI(’JH’“ that « we a(cr/n 1/11\‘ WL (o titie n m:r’ ,Jr,.'.i'.': SN order gy s S

e :a/! ‘eady been passnd by //m C’ow Ll WP No2i3 - p of 2013 ‘decided on ' )

30.0 01,2014 m'd direct f/m '/'e.vpona’c.'ﬁs o appoint the Petitioner op :

L]
" conditional ba.r:s Jub_/ecf to fnal dicisicn of the Ape.\ C’ow'l in Civil

o Patition No.344.p. w2 40/2 ) IIcncc ihis Peii Lion by the Govt, of I\PJ
S g

| o %}/ o '- 6;

(;‘J
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"Civil P :ilion No. 28 p ol' 2014
Darul i Sula, Swar, :

9. . In the year 20035, the Governnicnt of KPK decided to

! o i
) . '
B establish gl Kululas in (Ji(‘['crc."'.t districts of llu Provinee IJLLWLLH o

01.07.2005 (o 30.06.2010, /\u~ .ldvulmnum was publlb]lbd W Ll i
o R . 1
; o : various” posts in" Darul ‘Kafala, Swat. Upon u.commcad.mons of the = . ‘

] Lo
o ‘ Departmenta] Selection Committcc the I\csponucnts were aupomtcd on

. various posts on conu'act bavIs fo a period of ope year wee. fO] 07.2007 to

30.06.2008; whxc]) nmod WclS ulcnc]t.J ﬂom lime. Lo i

ne. Allu’ CXpiry of,

lnc period of (e Pchc,t in the your ZUI() the (Jovunmml ol KPI has

T chl.l.mx_cd the- Pch\. wih lhe 1ppmv::l of the (_"Inr.F Minizier. Ii‘;\«f.:V{::-,'

the \)C[V]\-Lb of rhc Rcs')\,ndcuts WEre teg rminated, vige orrlcr. date

23.11 "OIO wrfh cIfch from 31, 12 2010. The Rcspéhdr—;nts chalfcnger_l the

. | =
delLb;l(f sruu bn.ion' lhc. Pus'mwar Hig I Court, irter dlia, on {l ground ’

t]ml the unploycc,b wmkm[, in oihu Darui Kafalas havo bcul lLUUIdl'iZC(I

cxccm Uu. (.mployccxa \'VOllxmL, in Duu' I(ai'ﬁ;!u, vaut, .Thc Rc:;pondcnts : S
con_lendcc before the. Pcsljawar I-Iigh Court that the -posts of e Project

were brought under thc 1cgula1 wancmi Badgc

oo

t thcrcforc,'thcy Were also .o

-entitled 'to be ueated at par with thetother employess who werg regularized ' |
by the Guvcmmcnt. The Writ Petition of the Pespondents was allowed,
i

- i
vide impugi Judgment daed 19.()‘).2,013, willy. the.diréetion (o the '

AL Petitioners 1o .regu.]arizc 1hc sc1v1r:t°:> aftlc Respondents, with effect from
! - : .

’ ]
the date of thejy termmatlon . _ - ‘ ‘

o Cwn 'Pot itions No.526 to 538- P of 7013 . ;

¢ s Ccur-c Jor Mentatly Retarded & ph ysically ff(mrfrcnppc“ (M:’;:&IW), Nowshiera; an Welfure 1
Sl '~‘i.amcf): Orphan Funaile C'h[/r/.'an Nowsherq : . .

10,

[Nt

. ' ' i
. v _ S
‘The Rcspondcnl&' in these Pn,ullom Were appointed op

. contract ‘7as}s -on varjous . pogty. )
Tomes SOk Aﬂ)c-
A o ;

Caqurt 4ssoclain,
SU/[HO"'? HCourt of F’dld:un
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9. . In L'hc yc;.x 2003, the Government of. KPK“(}bcidcc!-l‘o

cilublisly Darul [ a[a[(“ i dillerent disteiops 01": the Provinee bct\-vccn.

01.07.2005 10 30.06.201'0. An: udvertisement s publishicd to 1l in

VErious posts in Darql .Kafa'lﬁ', Sw;t. Upon fccéx1i111é11ci:11iqus. of the

L bebsl‘tnncnia! Sclecti";in Conilﬁii‘tec, the Rsspo'ndcnts were aaj):ointcd on

various pobls on conuaut ba is for a oeuod of one year w.c.f 01 O/ 2007 to

+

30, 36. 2008; w1uc1 pcuocx was (.xu.ncl :d f'xom tinic.

Lo Ume, ALLL,r Cxpiry of

- fhc pumd of the ]’de(,cL i the year 201 0, the (Juvumn(,nt of KPK has

': 1'cg'ulaul red the PchcL “with th. nppmwl of' the “_,hinﬂf‘fM’ini:.’l.::r. Lawsver;
thc scrvices of thc Rcspondcn s were Lummalm vide ')ldm dlaled.
'j23.]-1.2010, with cffcct nom 31 12 /010 The I\cspondcnib cn.;llcnged the

h[o.ub‘n([ order buiou, thL Pcbhawa' Hig gh Coutt, inter q alia, on - ml’.lC ground
tha! the © em; )loy'" wm’king in oLhu Dd.ll.ll Kaululas have bem ngu[mcul

‘-,exccpt the (,mployccr working in Daruyl !&aﬁ.la,vb\wt; The Respondenty

‘.L-Jvdpc‘ bf‘fo ‘¢ the T”Cshawal' -Iigh Cowrt that the Posts ol the Projoct
A AT Ty rae ot tHhe reeyiae Do s T3 st therefore thew w2
were brought under the regu.ai Provincial Budget, therefo; ¢, they wéle also

- eatitled to be ur’.ucd at mv with Thc: other employvees v\’I’O Were regulariz

by the decmmc The Wi ! <.uL1uu of the Respoadenis wius alloweg

“vide impupgne judgmuz‘lt‘dutcd JQ.OQ.ZO!ZS, witli (e direction (o the

Putmon Crsito ;cgu..an?c the services m d 1 Respoadents with elleel from

the date of their ¢ anma-.lon.ﬂ

. Cwll Potitions Nn 528 to. 578-!’ n{"’O]S
._H_____‘_._____________

' ‘. Centre fyr pf, entally Retarded & £, psleally foiidicapped (Mx &1’1[),
. ‘410mcj’m Orphan l'uur'[c Children Nowshera

‘._10.

Nowshera, an Welfure
The Rcsnondcm:s I thege Pt,mmn‘ were appolnted o
1 ! i

" cenfract basis on various . I,mh ng‘r e rcr.'orrizm:nd;.1Licu'x:; ol e
SR /l: TEW "

.‘ . / ’/ %/
- T‘\ S : / Ccurt‘;-,su.oc:!aia.

/ o Buproma.Caugt of Paklsiang
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" -had hecen regularized. The learned High Count,

tcummum nid n.z,ulmm. them ﬁom the dute of U

1L op 23.06..7.004

-ad\mlttscmcnl in thc press, mwlmg /\pplm.lmm for ﬁ

Water

" Officers (/\gucultmc) Bbl? in the '\Y
f\/ o &f

AL P71 ] e

- Departiiental Sclection Coauntuec ‘m=the Schemes titled “Centre for

Mentally Retarded & Lhysically Facdicapped (MR LY and “Wellare

Home  for Orphan ]*‘(imul;: Children”, Dowshery,  vide -order dated -
23, OS 2006 and 29.08. 2006, ruptml,ivcl - Their initinl period of contrannl
. I -

oo ntnun* was for oric year till 30.05. ”007 wluch was '(,)\LCH(Iud ﬁon'
app ¥

Lum 1o tme till 30. 06 4011 By nollﬁmlmn dated 025 01 2011 Liu above-

titled Schemes ware 1“lOlehl under the u.L‘uLu llovmum }Judu,L ol the

i
NW.IFP, (now KPK) wm the approw: N of the' Competent /\ut‘mnu

I-Iowcvm the scrvmc: of thc . Fespendents were tcnnmatcd w.e.f

61.07.'2011. chlxilg affgucvcd Lhc Rcspondcnts A lcd Wnt Pchtmn&.

No3/6 3//' and 3/8 1’ 01 2012 conLcndmz, that "Ll'u:ir s(:i'vic:r:s were

Allepally | (|I.J)LH.LL! Wlll und lel ley were L,uullbd W be repularized” m

' ]
view of the KPK 1,mploy( ey (Iu,)- rl.mxumn ol Servites Act), 2009,

whereby the scrvices or“ the Project cmployces working an contrel b

while rc'ly'im'f upon the

Judgment dated 22 03.2 012, passcd by ‘hls Court in. C1v11 lJchtmns

No.562- P to 578-P, 588 P to 589-P, GOS-P 1o 608 P of2011 and 55-P, 56-P

and 60-P of 2012, allowed the Wul Petitions of the lxc..pondc,nwg dirceting

the Pctluonc.b to reinstate the Respondents

3 in 5mv1cu Ilo'n mc dale of Lh(,u

wir appointments. Mence,

these Pcntions.

Clv.. Appeni No. ﬁ?-)” nl‘?ﬂh

the . bu,u,i.ny, Abuuuluuc published an

ling up the posts of
J\/[;m:‘.gcmcnt Officers | (Ln[,mcmx ) _Wntcr Manigzinent

{:_ .'»tf_)w ‘On Farm Walm
)

; _

... Count A.»socKtc

méupre-. 1e Court of Pakistan
,?,. tshamabad .

|

'N‘.
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0 Management Project” an con(mu busis. The )(r nondcm a4pj mcd tor the

snidd post and way .I])[)tnrrlul whsneh o Cconil 1').’|:‘i]‘:;~,..,.uu e

recommaendations  of 1}1(: 0D(:pm‘f'miznml liromulipn' Commitiee nfier

compiction of y rcquisitc one month pre-seevice taining, for an inital

peciod of one yeur, exlendable l.l“ coL: ipl(lxon ul the Project; sulijeet o hig
B i ) ‘

..dUst Loy e 1Iolumnu. In the year J()( ), il prop(»:m! for restruciuring wid

L;Labhshmcnt of lxcgulal Oli.cca of the ‘On Farm .W;Ltcr M:mugcmcn"

Da 'ntmcnt” at District lcvel was madc ﬂ\ bmeary was pxcp'md for the

C111bf Mnustm KPK, fm c1c**l1on of 302 rcg

}hut cligiblc temporary/contruct cmployces working on difforcnt ‘Pro.jr.:ct:s

may beaccommodated dgainst cegular posts onsthe busis of their senjority,

The Chicl Minisier :lpprnvr.',d ‘Ihc: :;un‘u'n:u‘y armd ‘m,;(:.vmlin;'iy 275 repalae

Posis were ore ated 1n the “On ]~-um Wliu ML umpcmtnl DL‘[)HIIHUH” al

Dlsll‘lut ]

cvel w.e [ 01, 07 200/ Dumlg th 111101rcgnum the (zovmnmmt of
'NWFP (now Axl’lx).pronmlgatcd Amendment Act IX of 2009,' thereby
-amending Scetion 19(2) of the-NWEP Civil Servails Act, 1973 and cracled

the NWEFP Employces (R_cgul'eu:imtiou ol Services). Act, ~2009.‘I-Iowcvcr,

the services of the Respondent were r.ot regularized. Fccling agpricved, he

filed Writ Pelition No.3037 of 201! bciou' the Peshawar Tligh Ceant,

praying” that employees on similar posts hud been granted relief, vide

L \ . . )
judgment duted 22.12.2008, therefore, e was also crtitted o the sang

Steeatment. The Wril Petition way ..1Ilm¢vc.(l vidle imjm;’riu(i order dated:

- 05.12. 2012 wuh the du cctlon Lo thc Appeliants to lcgulamzc the sc.rvtc”s of

t']e Respondent. The Appcllants filed Pcimon for leave to Appc Al ocfoxe

:th}s ouxt in wmch leave was gramtd hence this Appeal.

. Coutt associnte
Bupmmc\ Court ol Faristan
A A stamabad
N -
o / B N
. o~

ular vwcanclcs 1ecommcndmg




- Civil Appenl No.p1-P o 2013

s Welfare Fowe for Female C/xllmcu Malal
s Garlu’ Usmair Kiel, Drug"i.

12,

wed at Baikitela aud Industriol T]'r.rfulug Centre at .

In response to.an advertisement, the Res) Jondéntz; appucd for

- difforent positions m the "V\/Ll[

at Batkchieln “l*un.xl:. Industeial 1y .unmy Centee™ at Guehi Usinan Lo,

)
Upon the n_'.r:mﬂrm:minl.inn.'-.' r;l' the Departmen

Respondents werc appointed ‘on different posts on dxffcxrm dales in the

" year 2006 rutmlly on cpntract basxs for a pcuoal 01’ onc ycax whicl

was extended [rom Umc lo time, How VLI, thc scrvic;cs of the Regpondents

were  terminated,  vide ordcr clmcd 09. 07 2011 against- which the

Rcspondcm, filed Writ I‘cution No. 2474 of 2011, mre'r alia; on the grolund

 that the posts against which thcy WELE app‘ointc,c hiad-been conv..ucd to the

o budg ted posts therefore, thcy were entitled to be chulaxmcd, alongwith the

‘ similarly;.' ed Yositioned e 1 .....

slmpugned  order dutcd 10.05.2012, allowed (he Wiit Petition ot the

.

"Rcspondcnts rJurch;: 1hc Avpulhmlr. lo censider lhv cuse oi 1 l.m/..t.\m

v

ofthc Respondents. IICI’ICL' this Appea. b),f the Appellants.

. )
_ Civil Anpeals Mo 133.7
Establishment aind Upg:'ndar/au oj' Vcrcmzm Y Out(ers (Phase-II}-ADp

=13, Conscqucnl -upon Lr.r')mm\.nddu‘:ms of the Dcpzirtn‘zcmul
| .

E :Sclcutmn Commxttec thc Rcspondcnt were appoin ted on different posts in

: thc ochumc Lstt.bllshmcnt and Up-gradation of Vetcnmmy Om lets (Phase-

lll)/\l)l"‘ on L~U[ll.l|lb[. |J wis for the entite dnr;nliu:l ol the i-‘ru]czct. vidc

At g e

“orders dated II A 7007 13.‘4.200’/.‘ 17.4.2007 .ul(l ‘) 6.2007, lmpu.tlw ly.

oL he conu act pcuod was cxteided ﬂom mnc 10 time’ whcn on 05.06.2009, a

Cown Assochw
5uprem9 Court of Pakistag

are Heme for l*cmalc Children”, WVialakand

1 period

L.hmaha:.‘ T , I —

ad Selection Commillec, the

. Vide




G LR o

- notice wits served uport hc,m, mtimating f1em that their HOOVICRS were no

e T
longer fequired ul"Lcr' 30.00.2009, I, '."(u:-.]'u‘md'cnIA;;._;nvwl«:utl Lhies \_//

. . . i )
" constitutional juri’sdiction of the Peshavear High Gc’-urt by filing Writ

- Petition No, 2001 of 2009, against the: order ac.lucl OS O(!S 2009, 'th' Wit - | L

L Petlilon of thc Rcspondunts Was chsposco of, by judgment  dated
17.05.2012, dnc,ctmg the Appellants to treat the \clspom\lcnt as regular, , .
v, | [

“employees from the catu 111e1| tcm‘umtmn Hence this Appeal by the

" Appellants.

Civ Is‘mnm. No.113-P o[ 2013 . .
25, b’lslmrru. of Om: Sctetce and One Computer £ au in Scl:oou/Cr;[{cgcr of NIWFEP

14, ‘ On 26.09.2006  upon the recommendations of the
Dcpax‘té}jt:ntﬂl Selection Coznz‘.ﬁttcc, the .Rcspont.icnts were appointed .on
different posts in the Scheme “Establishment of .dnc Scicnice and. Cne
- Computer Lab in S.c]ido!.fC;)lch:k;:; cva"'[\?"V'}f'iV‘f”’,’o‘n contruct hasis. Thelr f - |

terms of ﬁOIxLxchiddl arpomtmcnts welrs c:"‘cnducl from tipic to tine when

Q6. OC /009 t‘mv were sci"cd wiil a nctice that their sc‘rviccs weore not

- required ¢ any-more. The L{c'spouacnta filed Writ Pe uuou No, zj 80 ol 2009,

' whu,h Wi, aliowud on the o llO»'}‘ uI JUJUHLHL ;umuul in Wt-t Pelition

No 2001 0[ 2009 p.lsscd on 17 05.2012. IIcncc this /\ppc:nl by the o .

Appo!lan '3

Civil Anpeals No. ?_;I and 2320 of 2015
© Nativnal Propr mufo; lnrplm':./ tead of Water Couryes 155 Paklstan

. ' ' o
15, A Upon thc recdmmcndm,zons of the Departmental Selection

Committcc the - Rcmondum&. in both the Appc.‘ls were uppo'mod on
different posts in “N’lL‘O‘lal Program for Implovcmcnt of Water Courscs in

Pakistan”, on 17t Ianuary 2005 -and 19" November 2003, respectively,

initially on conlrac‘ basis. fox a.period o[ one yeer, winch was cxlended,

“Court ASsacizie”
6u‘prcmc Ceourt of Pakistan -
B ‘k..'anatmd
/

. / . .m\




“-_ﬁ‘pm;témc»‘io Umc ﬂm /\ppc |ol’Lb

- <ub'(.ct The /\ppcllants c.omcnrim Lh

) Writ Petition No.1730 -o[“’ZOitI«, which was disposs

CAr 13- PRAOEY e . L{ 3
. —

T

scemirated the serviee of the

fncspondcnts vt 01 07. 2011 ﬂu.,.cuaxu,_th\, Rﬂsnondcms approached e

1 Cshuwar Fligh Court

4.)1m.1ﬁ1 posts had applo.lchm‘ t}u Iigh Court Lhmuu\ W P:,.No 43/2009,

-+/20(“9 and 2122009, which Pe Hmi S were !Iowc\I by Judgmcnt dated

21.0'1 2000 and 04. 7009 The /\ppc‘].ml. ILIL,LI I(L,vu w I thlmn. belore

J
thc Feshawar High Covrt whicli were msposcd of but sti 1 dlsqur.l {icd the

Appcxlams filed Cwn Patrt.ons No.35, 86, 87 ancl 01 of 2010 Jbefore this

Couu and AJJ). Is No.¢ 34 to 837/2710 d'nmg out of said PcLLL'on' VIere

x.vcnlually dism.\,.,(,d on 01.02.2011. The learned Hiph C,omL aliowed (he

W]t«"nhuom of the A\capondcnls thh the dn“ruon o, treat the

h

Apj beals | by ‘I*.o Appellants.

Ruspondcnts as :cgular cmploy«.cc Henee L]lCS\,

Clvxll’c‘h.mnNo 496.p oi"’OM . ‘ ’ S

Provision a’z’upm’m.on welfnre 1’((:/;mnmu-

o
16, . In the year 4012 ca.lsrqucn‘ unon the fecommeiidati

ons of

the Dcpcn tmen i Sclection Cammitmc, the l'{cspondcnts were u:)poinLcd 0

various posts in the project nr:c}

“Provision of "Opulauou “Wellare

Progr ammc" ol con*"act basis for-the entire durunon of the l’rqjch On

08.01.201%, li'lcll’rojcct wiy bruught under the rcgulur»J’ruyirwi:ll Budgel.
The Rtiﬁpcﬁdm‘t“ :1pphr‘d f‘ox thur l'cgnl'mulmn on the touchs one-of the

JUCI"U.’:(A:IS al: La.r*y pas.sud by tne icamc,d High C‘ouxr ah‘d t'his"Coui't on. the

at the lJ\)Slo of the Rt.spondcn ts did nof

3

mf[ under (hc nwnu o[ the .uLcnocu n,;bdmumuon therefore, they p. .,Ilcn'cd'

sad of, in vi::w of ihe

jq:’.igry:c‘glf.‘,ry[’ the lell.L Illgh Courl dated sO 0L ’7014 passed inT Wit
."_4:%2"/’ °
2

A"T/"Sé"c;z

I

// / - /

/C‘mu‘r Associate

/

Siipreme Court of Paklstag
r { ‘slamabad

r /
T N
. "."“ . .
Lo A
‘?r R :l 3 “~ .
e bged '
' 1 N

, uﬂly on.-the pround. Cha, the umpluyccs placed in




T A

kL.

G

- order to regularize their servjces

appointed on Prqjccts anci thc:ir appointments on these P

(.‘__( ‘ f u,vllflJ 7 . 2l

G = R L. '.,.-, . e
t'lnn l\ 3.2131 or 2013 an m,mnml: ol this umﬂ. m Civil Tetition

No 344 of ”012 IIc.ncu Lh ¢ Appeuls by tie Appell 'l'llb
B . '

CI\'I”"lmon;\c: 'M POI'J,O”' : - : )
ol 7o of 2018 .
¥, m"!r!rm Ju.m.ﬂ.u of Corumunlry O[Jlulmlmo’ogv Hayaiabad /i'[(,r(icrrt Complex, Pashawar

17,

H

The Respondents. were appoinicd on varjous posts in the

“Pakistan Institute of . Commumty Oanlmlmo'o;'y Huyat uL‘_d Mrdlcul. o

Complex”, T :.h.zw.n,,m llu' yc.u. 2001, 2002 mm hmu /(J()/ W 2012, on

. conhm h.m.s Thmwh 1r1vmi|'.‘ wment dited 10, Ol 7014 Hu- il Medlion]

'C‘on plex. sou;,l t fresh Appumuons Lhrougn adve tiscment agyinst the posts

helc by them. 'lhcxcimc" the .\cspon(icnts tiled Wril Petition No.14] of

' ;
2004, which vrae dispo cd of .notc Or dess in the terms us state above,
Henee tiis Patijon,

. . ) ) :

15, Mr. Wagar Ahmed Kban, AddL Advecale General, KPK,
appearcd.on behalf cf-Govt, of. KPR aad submitled that the cruployces in

1
tese Appeals/ Petitions WEIe ajs pomlul on differsit dates since 1980, Tn

O?, nev/ posis were cr c,rucd /\ccoxdmp Lo
'

the Pxo;ect e1.1pxoyn.es were to Ju appointed stage

. (.
wis_c on these posts, bubscquuuly, number of Pro_jcet' cmployze

him, under the scherne

ees [Hr‘

Wrie Pctitiohé' and tl"lc"jcamcd High Court dirceied for issuance of orders

for the regularization «of the Project employees. He further submitted that

the concessional ‘statement ‘mads by the then Addl. Advocutc General,

EPK, before the learned Ihgh Court to ¢ drl-usurq’uluuvc {hc petitioners on
the vacant post or posts wln,ncvu falling vacant in fUtUl_‘c but in order of

scmom v/cugmll Wwas nét in accordance wilh law, The cmplioyees were

rojecis were (o be
ermi it e Projes ASoibmas stipulated l""-t‘i-ev* ili no
t l/_mted ol hc Cxplt’} of Lm,] 1%{;1,9:9 tl )?;_‘-5}7.3.5“1 d that they wil i t

N

Couit Assaciate
§ javore Court ol Tantn

Lt £ Islamahad
et —5\
g e
s
~.,
\
Sy TN

=1

S ——
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e

el

|
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\m— -

1
.
Joms
/L

rpiien vr. the ]"fc*pm amm ag,amat n,gular posts as per

'P o 1‘ ool.uy Fe- d'so relferred to Lhc OI'I‘TC(- md(‘z dated

2004 u.ngmv dr)povumcul of Mr Adnanullah gl\c,:,pund(.nt n CA

0.131 P/20131 -nd submz[tud that hc wis .Uquomlcd on contruct f,um"fo

period o 'onc-;year and thc abovc mcnhomd office order clc;uly 111d10d1L.S

'th’éit‘hé’j was neither entitled to pension nor GP Fund and fur hermore, had' .

no. ught of 5c.nom} and or regular ap )omtmﬂx
]

1t IIJS mum contcn}xon was

lat lhe naturc of appomlmcnt of these Project cmployees was evidint from ]

the advm Hsement,, office ordu and their appointment letlery, A these T
t
s :
LCLLd it {]u_/ were noi cilit)ed 1) repnlirizagop

o per the ey op
|
] .

In the montly of Novcmbcr 2006, a Proposul was flonted for ‘ P

:
v

Co i
and establishi 1c1n of Regular Offices of “On Fapm Water ‘ . .J

Deuartment” at Di tict leve] ip NWEFp (now KPK) whic}

agr ced to create 302

: i
g A | ’ J:
. . .|
bpr o»cq by the then Chie fI\/m.ch 'APK who 3 ‘

-of different Ccl(Cl_{OllC dlld the cxpmdlluu, mvolw,

4 was Lo be mdl g
. !
cition, The cmployecy aly cady workip Y m the Projesty

. U
-_gz_'e‘go ‘.'Jc :1ppoin-tcd on scmm'ity basis on these 1CWEY ercaled Posts, Some

10 Dudyc.l ary uije

6¢d

w ,cmploycu WRIKing since. 1980 Aad preferentiag rights for their

Pu}ﬂaﬁxizaiion. In this L'cgm'd, he algo 1cicncd fo various Notificutions since

’Q,';';'whcrc:by the uovuno; KPK was p

cased Lo apy oint the candidates

0 - . .- ‘ il
the lwon‘:.r'ncpml:ons of thc I\I’l{ Public Scfvzcc Conimission on | - ;

dffft;rcnt'l’ro_jcct.; on lcmpoxcuy Dbasis. :md ey were to be governed by hd

PK Cwn buvnmls Act 19/3 and- the RLU';.}. fmmul flClLUthl 302 posts ' ' |

wern ckc.llcc UL NUTSuan e o[ the sunimary ol 2006, oyt ol’which 254 posty B A4
' QWE“ Tf oy

//,/,/,

. NS ! .
! £ g -
. © [ Court Associate -
ﬁ\_/ ;g/pmmn Court of Pakistan

. i

-~ 4 isaaINu bad . : |
lr 78 o, { ‘\,-. ’ ' n
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T owmfy B [ P ) / . ; . o ) K
ey : -~ s i

o 4-»:— \ . o i
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weie (il

on sentarity bigis, 1o I.htl‘!."h pmmouon ,md 38 by way of

- Court erders pagsed by this ¢ Couct and or the learncd P
.-

- H(—; 1'c£b;'1'cf to the ¢ case of Gme of NIITP g S Abehillals [KChan (?Oi I semn

: ?’9 ’) whucuy t

el awar .iu Iy Cloure,

the c.onlcnuon of the f\ppwams (Govl ol I\:WI'P that the.

Rqslaqxid( 1t wn.r(‘ Pro;ccf cmploycey d'J’)O.IllLd on ¢

- not entitled o he 1'egulari?cc: Was not ac cuptr:c. d]]d it was obscrved by this

T Court that definition of'"Comract anointmcnt”~.coritaim:d' in $
. ‘ o< D] A

Seciion
: I
: i oo
2(1)(aa) of the NWFP. Empioyces (Regularization of Scrvices) Act, 2009,

was not attzac Lcd in thc cases 01 the Fespe ndcwr cmp!oycc fhcrca'flcr, in-

o tn ‘case of Gowmmen[ of NWFEP v f\n"‘c’v“ Skak ('70 SCa\/h\ 1G04,
) |

this (.,‘ou gl Inll ,m,d the judpmoent of Sovt, of Ny Yo, dbdullah KKhan
K (t'bfr.U. The _hidgn'tr,:n!., however, wig wronply desided. e e cullunged
- ) " . ‘ -

that KPK Civi) benvants (Amcndmc.d; Act 2005, (whereby. Scetion 19 of

“-Amc &PK Cnnl Suvanta Act. 1973 s substituted), was not applicable to

fPlOJCPt um)lovo Sccuoﬁ 5 of the KPK Civij Scrvants Act 1973, states

g Un..l. the appomhncnt to acivil service of the Provinees or o 4 Civil post in

uonnc.cl:on with the affairs of the crovince shall be made i the prescrived
!
Py L manner by the: Governor or by a pu;uu authurized by Ul(, Govuno. in that

behalf. But i 1he cases in hand, the 7 l’)](‘.Glf t::nl‘)lc;_yf:c:: were appointed by

‘the ,;PL'GJCCI Direstor, Lhcrchrc,‘ they could not clainy iy riphl
regularization uridcr “the. aforesaid provision of Jaw, Purthr:m;oré, he

. ".,c_onlf(-inded‘thai the -udgmunt pdsscc by the learned Peshdwar High Co it

‘.:-illat)‘e to bc set asxic, as 1t is bolcly based on Lhc fd\,ls that the I\c,:,pondc.ub

who wcxc ougm ily appointed’ in | 60 nad bccn wpulanzcd He submiticd

1"'thcﬂ Llw High Court mred in 1cl,u1auszr the cmployc»s on the Louchﬁtonc

PR

oI'.AI ticle 25of. hc Coustlmtlon Oftl(‘ Is!
i / o ATY

an: zc Rc )uh[lc Ofp’lkhldu as the

I~
-, Court As aOC!d:e
.

Cx preme Court of Dﬂ:is;.\.n
/; Laln'nuhpd

f';')"‘j o

ouu,u-mu' basr WEre
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S wish 1o Fuil under the scheme

C el the vranloyee

B submittcd that all of.

staployecs appeinted in 2003, and 'msc‘ 930

B “Ie neL shmitacly placed
Lo

Cand, therisfore, there was no .quc..t:on of :hscr:min:u'ion. According 10 hirm,
»"\ R ¢ b . - *

ey will have to come trough Jresh inductions (o relevant, posty if they

e, o*" rcgulauxauo“ tle further contznded that

"“

Ay wiongful acticn tia tmay have taken placa previ

v

‘,thc commission of another WIong

o':siy. could notji:stify

’

Swhere the ordch' WCIe P ‘SL(..(: by DCO without |

.

awfu] authority could not

_besai¢ 1o havc:_bccn made iz accordence with law, lncxuolc cven if some

.

5ohad been repatniged o

g 4 UC L reviouy vronplut uclion,
'.’_ '
oth': 3 u)ui\l not taice plen of being e i

lrcated in e S honner, Thes

. regard, he has rchcd upon the casc of Covermme nent of Punjcdty vy, Lalar lahal

Degar (2011 SCMR 1239) and Aodul Wahid vs. Chairman CBR (1998
;spwms 2

.-
, .

20, " Mr. Ghulam Nab; Khan, lcamcd ASC, appeared on behalf of

Responc\.r'(s) in C.As.134- P/2013 1-P/2013 aﬁd CP28-P12014 and

his clients were clerks and " appeinted op non-

rommxss:onrd posts. He further submitted that the issuc before this Court

had already been decided b,f four dx‘“f'cu-m benches pi‘this wourt from time

o time and cne review petition in this 1'65:11'{! nad also been dismissed, He

> v, ' ) ) i TR — . ’ . . ' ..
contended that fifleen rioa’bic Judges of (hiy Court had already giver their

view in favour of the Responaents 7 nd ‘he matter shoulc. et have been

referved te (his Bench for review. He further contmdcd that no erployec

was regtilm.zt.o until and unless the Project on which he was working was
-6t put under thc rcgular Provincial Budgct as such ro regular posts were

cd Dy the Government itscif.

- .

- erealed. The process of lbguldlldd'l&:‘ awf‘t'_
i e

. / late
! Court Assoc

Bupreme Court of Pakisian

Tt 4 tskarnabad,

. LERERN
-
H . -

1 thz basis of such plea. The' cases )

O




45, 13920201 .
s f39-0000) dcte

“Wwithoy ut’ mfcrvcntxon of Jus Coua! anal =wilhouat

Gowrnmcnt Many of the decisions of the Peéh |

availuble, whuuu Lhc duu.uom {or rey
t

I[ the ])JL..lnl ‘

lfd.h:d{lon were issucd on the basis

’)r(ll‘(-llill“hlfl()ll /\ st belure this ot are relnted Lo the

category i in. whlch Lhc PiOJLCl bccam(: part of the repular Provinein] D

el

~and the 1:0515 \’\’Clu cwutcd Thousands of cmployces “were appointed
againgt Llusf- posLs tHe' n.lc.uc.J to thy;

casc of Zulficar Ali Bhutto Vs, _The

Stare (PLD 1979 SC 74 ') dnd subm/ticd that o L(.VLCW wus 1ot ;usu[mblc.

.1um’1thsicwdmg error ocwg wpp went ‘on face of record, if Judgrent op

fndmg al us '1.mumpi1rm of facls, was
1

*hough suffcung from an cuonw

<ustanaulu on othex glounds avalholu. on record;

‘ ‘I;Ia‘:ﬂz_- S. ey 'Rehmnn -S:".'/\,SC, appeared on belinif or

Rcspondcnt(s) m Cm‘ Appca' Nog. 135—136--‘{”/20193 and on behinlf of )

174 puaoua \vho wepe” jbbULd notice vide leave graniing order dated
\ oo

13.06.2013 He submi.tcd-tlwt various- chulauzafxon Acts e, KPK Adhoc

Civil Servants (chulauz::tw.l of § uEl’VICLS) Act, 1987, A{I X Adhoc Civi]

aruatmn of wev'wces) Aot

Scrvauts G\cgul Aot 1988, ,.(PK Empliey

Zed 0N

Coniract Bacis (Regularization of Sclvmcs, Act, '989 T(PS. Employees on

Contract Basis. (Revulauz'xt 1on of Ses “/1cch (Amend dment) Act, 1990, KPK

Civil Servants (Amcnd'mcnt) Acty 2005, KPP -Empfo’ilcca u\eoulanrahon

©oof Séirvic;:;) Act, '~2009,‘Wc;'ru prm"n‘uImLL.d ;o lubulaum Lhc services o

conuacu.a‘ f‘mploy"r‘ Thc Res ponr{cnts, u‘cluding 174 to ywhom he was
g lbpibbbn[lm‘, wuc. appouucd mumn hc yeur 20‘03;’200’4’ and the services of
- all the contractual employccs were,

lcgu arized Unouzjh an Act of Ichsla'um

- o
“iie. KPK Civil Servants

(Ammdmcn ),sz %ﬁ.[} and the KPK Eluplovws
-l | // /
T 1
) Courl!a.smca..no . R
. {Bumreme Caunt of Pakistan
K BN C o lskamaba g
R N
~.

any Act or Stitute of Uic

: ~.«J5 .
hawar ngh Court were




5‘3“?’

K

R ' ’ ,.-"- -
_(I{ugui.'n‘i'/,:tr.imi- Vi -“f('.l'\'ilf.i!.’!) Act, . 200y, W70 upplu,u[;k, Lo present \ ' )

[ TN

: Rcﬁponuwls He referred o Scciing 19(2) orl]u, KPR Civil Servants /\Ll

1)/3 wiy u.h was subsmuLc d vide IKI'K Civil Sc:rvantu (An

mendment) Act,
AT

:/005 pruvidcs,.ttmt /1 /)L/Joi z/'iou,gh slected for ap/;ao:'nmwn! in the

J/rrmc.*'tbca mannek (o g s’crw'ccj O poston or afler the ey u/ July, ’0()/

il the commencemem of the said Act. by :«fpom!mem vii contact bau.

. N

shall w:rh ejj’ebtﬁ'om :‘/1(3 conwwncement oj the said Act, be deemed to

have bcen aopomted on’ zegular baszs Fur Lhmmmc vide I\Iouﬁcatlon

~ dated ]] 10, 1989 it .sut,d by thic Govn,un'rmml, ol NWI'-’I’

» Hie Governor of

'I(I’I\. was pl(.r..;ud 1o clccl-urc‘; lhc: “On Farr Weier I\/l.um;_;unu:nl. Directorawe”

as an aLtacncd Dcpcntmcrt ofI‘ood /\VL.CU'MII L I, :vc.sior.k and Caoperntion

o Dcpartl ment, Govt of ‘\IWI*P ‘-Moreovér it was d]SO Lvlrit,ni fram the

: ‘Notiﬁcahon ciatcci 03 07 2013 that 115 cmployecs were 10[{111'1117ch under

: 'Vsectxon 19 (2) of l1e Khyber Paldlmnlchwa Cwu Scwams (Amrndmcnn !

Act 2005 Azu'd chularwdtlon Act, 20J9 {rom thc, c[c‘lc of thcir initial . 4

appointment, "hucfo: e, 1t was o past and. clogoc 11'ansu,cti0n. charc!ing

summaries submitted (o Lhc C:'ll"f Minister for ru idion of po. L, e el (T

that Et Was not one sumnmry{ (a5 stated 1 7y the lc..nnul /\(Ir“ Advacnte

= Gt.nud 1«.171\, but thrce summ es submitted o 11 .06. 7ooo 04.01.2012
- and 20,06.9012 1<,spccuvcly, whctcby total ’/34 diffcrcntgposts of various -

A,caLc,L,ouc.a were created IOL Lhcsa (,mployu.\' [rom LhL. regular budgctary

-allocation, L,VCI‘I tl*rough the tlnrd Summary, the post.s were ‘created to

regularize the cmployccs in order to 1mplemcnt thc Jjudgments of How’ble
; N -~ Peshawar High Cou1t dated IS 09 2011, 8. 12 2011 and Supxemc Court of _
‘ .. ~ “Pakistan datﬂd 223 2012 Appm}i cl J--E/- 30% 'cmployc,es were
1 20 o -, / g /
! b Cour As ciate

Lpreme Court of Paklst.jm
5 ls.nm..!)ar‘
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recruiteq through Kpy Public Scrvig;;(‘ OTmisston and the Public g
Conu:u'ssion is only meant to rec'o:m'nend the can

didatcs oy regul;

" Accoungang which hag been Creaied and that the Respor
. . . |

qQucstioned before this Court and the same hy
submfttcd that his Writ Petition ywqg ‘al}
L .
. Petition N, 356/2008 and thy 10 Appeal has brep, filed againgt ¢

) . M., Ayub. Kilan,

. learncd ASC
,l' P/2013 on beha]

> Appeared gy C.M.A.‘
fof employees whoge services might be affecied (1o vy
Noticey wez-c”is’sued,by this Court vide leaye g;‘an
_ 13.06.2613) “nd udopied g a'rgumc

Counsels inchzding Hufiz 5.

' '
24, M. Tjag Anway, learnee ASC, appeared in ¢ 13'/-['/2013
" for

Respondents No. 2106, CPs.526.P to §2

for A dellant in Civil An eal No.gC
.~..~PJ'\ —~____,-p—‘—____

Regulariy,

8-P/2013 for Respondengy ang

3212015 (JR) and Submitied thay the
ion Agy 01’2005, iy

& applicable 1o piy Case und jr benerit iy Biven
o some cmployces (hen in light of

the judgmene of thiy Court itieg
Gr)vm-nnmn(
'

]
ol Punjab 17 Samning LPeiveen (2009 SCMmip
-

observed that if some point of laws i5-

and conditiong of a Ciyij Servant wiho litigatee apg there we

C uther who
had not taken o

iy le

sal Procecdings, in Such a cage the

dictaley ofjus(icq
, .““‘377?’3 ;o

10ni
ting, order dated

ns advance by the scnior learned

&

trvice

&L DOSts,

22, Mr. Imiiy, Ali, learnee ASC, ppeuring on-i)’chall' of the .
Rcs;:ond':.nt ‘n Ca, N0.1'34-P/2013, Submitted that there Was one po

Hutof

hier

owed on - fje Slrength of Writ

196-

A SN

PRy
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S N /
ga! 1 es cf QOOC. gov 1'rm:: lemand iha;l £he bensf-of the said decision

~be: exlcnme._. . othcls aiso. V‘/GC‘ x"l-j not be pai"tic.}; to that litigation.

FI,“hcuno ¢, the jUCIg“ﬂC.‘l[ of Pes

awuy mL_,h Court w];.ch in udcd Project

gmplo_yccs as defined under Ses llun 19(2) of the KpPKC (‘ml Servants Act

. -ln‘ >

o
073 Whict'r Wits :;-ub:.'til‘ulud.'vic!c KPP Civii Scrwgnls (Anicndmeny Act,
700

wis net c‘l.lll('mrt'c. In ihe NWJ P Tunployees Regulirization of

Scrvlccs) Act, ?009 the Project *-mploycc:s-lmvc been excluded but in

m‘esence'of th Judgmcﬂ d= hvcrc b« this L,omt in the cnscs of Govt. of
’WF F‘D

V. /(*aulla/’ thm (tbtd’ and Govt, of NWFP vs. _Kalcem Shah

(wzd) the' Pr'shawaz Ihm C0L1t had observed tmL the similarly placed

pcrt;m shou cl ac Con\l( ered Tor 1c3u'm1mt101..

25, ‘While mbumb Civvdl

Nn 6(‘ 1’/7()1&_ e submiting

-that i this cny ¢ the /\pm.]l nts/ Petizionors WL .mpomfu! on conieact Bl

for a period of' one’ }0&1 vide order d«LCd 18.1] 2007 ]v\h:d" Was

subsequently c):‘ccndccil from time to Hme. lhcu.al"tu I.h(: suwcos ol ilie

Appellants werk - Lummalud vide notice datdd 30.01‘5,.2011. The learned

BC"I"I ol the Peshawar Hi; zh Court refused relicf Lo the- empl

)
: obs\,nua that they were cxprcssly cxcluded from the purview of Scetion

oyees and

2(1)(b) of KI PK (‘{ugulam_atlon of ._.crvxccg) Act, 2009. e further

conie udca thai the Projeet hgainst wiich lhc/ word Appointed had become

part of regular Provincial Bud pu Thereafter, £ the e employces were
. :

gulatized whilg ut!wrs;,wuru Umicd, which made out g clogr case of

diserimination, Two Broups of persons siimi Harty p[au,d could not be treated

'mfﬂf“luy in this u,gald he

Lcixg;d on thc judg,mcms O"Ab dul S Laimad vs,
78 .

AT7 ; /a 7/7 a

/ /

(N e

CounA sociaie

, ) o il,up nme Court ¢f Pakistan
o o
. - tanamabad

,rp}
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Gy L3328, g gf 9‘
. [

et Fadc/-atxon o/' Pakistan (7007 SCMK /1

‘_,’ ".n’ -
F(’dera'mn ’P('/astrm (2002 SC\ R’ 82) .
26 - We have heard the learned Law OFfficer as well as the learned

 ASCs, representing the partics and have gonce through the reicvant record
with their able assistance. The coniroverey in these cases pivols around the
) )

«niss_uc as o whcthcr ll)c Respondents are goverined by the provisions of the

'v

Noun West 1ronuc1 Plovmcc (now id’l() meloycc; (Regularization of

Yo

' Scrvzccs) Ac t,‘2009 (hereinafter u.l'cm,d lo a5 e /\cl) ft would be
* . 1

S ' '
e relevant-to repyoduce Section 3 of the Act: : :

< N

D ."3. chulal ization | of Services of certuin :
. / i
é: cmploycc: —All emplovees mcluwng recammendccs of :
g4 ..the Htgh Court. appomlad n coulracr or adhoc basis .
P and holdmg that post on 31 December 2008, or till the
. ('mmncncuncnr of this dct s5all’ e decined (0 huve veen
o w'Jhdly appom(ed on regular basis having the same ‘
quelifi cauon und experience,” . :
. | | 1
27 The aforcsaid Section “of the Act reproduced hercinabove . )
. . i
. . . . !
clearly provides for the reguiarization of the employccs appointed cither on Vo '
contract basis or adhoc basis and avere holding contract appeintmenis on .
. ; )
31* December, 2008 or Lill the commencement of this Act. Admitledly, the
Respondents were appointed on onc ycar contract basis, whick period of
their appeintments was oxtended from tn"c to timc and were holding their
.o respeeiive posts on the cut-of date provided in Scetien 3 (ibid).
. . S ' e ’
. ¢ 28, Morcover, e Act sontains a ron-obstante clause in Scetion ‘ '
5 ’ = C : :
" 44 which rcads as under: :
s - '
. - . 3 . !
bt “ag o Querriding effect.—N: shwithstanding  uny
oL ' thing to the comrczr/ con(amcd in any other law or '
o {‘S,.-/ T{"D
o N

; Coun »«s/ocl...c e
."«u?“cmc Court of Pakistag
T Iskemanad

;=’.= Fa t "

s

: "L.) /N

P

‘,
4
~
R
1
'

e
Y
\.

v o

K
i
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“P] /

\\/_,

rule ﬂ,l shc, time being in f.)/'cc the provisiors of
.
this .Act shall hove an 01*errtdu:p effice und the

provivions of any such law o rule to-the extent aj’,
- ihconsistency {r) //u* A

ol /w’. cactye lo have effuce,

. " The above Scchon express

olnu law .L'.d flu,l.uu, that the provisions of the Act will Liave uverriding

effent, being o :;pc?:iul cractment, o Wiy buckpround, e cises of the

S

Respondm:ts squarcly fall within the r1mh|| of the. /\al and their nervieo:

I _ were mandated to bc 1cgu1ateo by the provisions of the /\c'

’
T !

@O N It is also an adlhittcd”ﬁmt that l'hc T(é:::l‘;()lquc11t::: were

- appointed. o contract basis on Pro‘ju,t potts Lul 'hc PrOqul», as conceded

1

By the lear ncd Addltxo'ml Advocate Gcncx Ll were funac,d n)y the Provincial

'l'Go_vcmn ent by all cating ‘rcgultu 1?1’0\' ncial LudL prior to™ the

: promul '.urcm o[‘ the AcL Almost nll the Pm'c,cl., Wele bmu; ht under the

' L _ _-! s
'cgul:u‘ Pz'owncml- bE% zcht .Jc,hm m‘- by tIhe- (“ovcu n‘lc;'nl: of KP¥ and

"sun*mmcs were '1111)1 ovcd by d*c C‘h:cf Minster ol" ihe KT’K for operating
s . \
the Proy,ctu on pcmmncnt bas.s Tnc “On Farm- Wcum Management

PlOJcc” wasg blougf’lt on the regular side.in the year 2000 a the Project

veus declared as dl'ltdl[db hed Department ol Uie Tood, Abm ullum, Livey '.(,c,k

and! (‘-o-opcza ive Department. Likewise, other Projects were also brought

under the re gular’ I-’lovmcml Budget Schemg, rhmcfo.\., servicey of the

Respondeits would not be affcc‘ccd by the language of Scction 2(aaw) and (b
/ ‘ Fuay ()
of the Act, which could only be attercted if the P
) 1
the completion of thcu preseribed tepure. In the o

mma[ly WOCIe muodmul dor a specil"u.d

"0jcCls V\'CIC abolished on
ases in hand, the Projects
Y oowere

time  whercaller the

'f[‘y:lj crred  on permancnt basis Ly :-1ttar'h|r1g them with
/ - - . . .

ATYESTED

Jin

Provincinl

/

, { istamabnd

s | N /’ fi )/ A

ly excludes the application of any

i
/ /fnte_ ! l :
Cow‘t ‘socCiate .
Huoréme Courtof Pakistan: - oo TN
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UOVL”."
.
(.lgl'.l]l

anent Jcpallmcuts The employees of the Samc Prajc
% o *

i lhc 00"[5 Created by the Provipeiy Govcnmpcnl: in this

N

Ihc _record Im(hu

tescaly  (hyt

appomtcd on Contract basis yng were in employ:

ycm and Frojeets on which i1y

thc regular Budget of (s Govc.nmcx‘

-cnlayees hag cndcc] vnee their serviees wi

o .
atluched Govcmmcnl Dcp.u’tmcnl's il tirms of bu:lvou 3
" uovunmuu. Of KLK w

a8 ulsy obliged to Lyt tie Kc::pumlcul';

" carhot adopl 4 policy of ¢

“certain Projects whije termin

]
cmployees,
!
32. The above are the reasons.of our short order date 24.2.2016,
. ' i . ’ - {
which reaqs as undey:-
, "Arguments heard, For the 'e1sons (g pe accordc}i
. ‘ wr:uau.ly, these /\ppcni.. c.«:cp[ Civil Appeal No, 605 af
'hu i . 2018, are dismiged. Judpmient jy, Civil Appren| Nu.6s .
e, : ©f 2015 is reserved”
. . . ...-..’v‘-o LY
- "_._—:~-\ ' N ‘! LY
A RENE CS\ Sdi- Anwar Ziaheey Jdnnh l]r‘ R
DN o
: \f/ - \\», Sd/- Mian Sagib Nigar
g o Sd/- Amir Hag; Mushm J
3 Co T, C o Sd/- Igbal Hmmf‘du: Rahm,m,.f
' Lo Sded Khilji Arif IILss"m »
Ccr?lfimy C‘ 1wl u;"/ -
1 ' // . .
y .
b Islimabad the, '
5 24.02.2016
- WApproved fo reporting, (;
T 7 ‘:\ -
i L~ i
0oq .
"‘). 3] E
) Ix . . L, Iilf (i -
) ey i ”ff,l';l e, . ~_¢) - :“%:‘b'/f/ C”nunn. i
Mo G s N ~<" / ,;o T
o ——— , *
NQ oty T ’
- F’(l‘.‘( L HES oe
wO; Y "".'. ' ::.. -
t.,omt Foo i
Ddtt.' Of C,or,-
) Da,te.of Cetiy
OCMpared by

Receivay:: B z
: St . Q "‘:ll" .\.‘—*—wk‘_. -l AKX

by

R AR Tt
s

ctwere adjusied

bdhal f.

the l{(spon(h.rds were

nenservice for scveral

c o been laken on-

thered fore, their .sl;.tus as Pr o_ycct
e transferrad 1g ghe different

o ol the Act, The

Sont par,

'mployces of

ating tte services of other similarly placed
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in Re coc Noi l&o >/ 2016
1N W.P No. -1730-p/2014 |

'i\/iuh‘émmad NadeLm Jan.S/o: /\yub |<}ﬂ
, DMJ el P(_:,h.a‘w_ar, and Others.. .

an 1\/’) [FWA l\/lalo

Petitioners

VERSUS

1. Fazal Nab1 Secretar\/ to. Govl of Khybo P

al\lnunkhwn
opu!atlon \/Volfaio Deplt,

<. P I’ HousL NO. 12 5711, SLre
f"\lo 7 Defenfe Ofﬁcer s Colony Peshawar

"2. Masood-l(han Ihe Director. Genoral [2

opulation Welfare |
Deptt, C )Idéa Sunelm M

asjid Road, Peshawar.
: ' , '
Respondents _

t

6€d

APPLICATION FOR .INIT_A:I'!NG -
‘CONTEMPT OF COURT PROCEEDINGS H
AGAINST | THE RESPONDENTS | FOR
‘FLOUTH\G THE ORDERS OF | THIS
‘ A'AUGUST COURT IN_ W, Pt 1730-p, 2014
. 'DATED. 26/06/2014 |

RESPECTFULLY SHEWETH' - ‘ o

L

|
R . |
1. ‘!"nat\ "t-h petmon@s hao hled g W.p g 1730-

P,/?Old WhiCh was allowed vide ;urpmnm anri

o "(Tmr‘d(é_.i"_' At?.‘.'}.x"i':(‘?(‘i. .2\15“/05/7'014 by 1hie, f\|a,r{zr.l Court,
"‘.'r."..s. a'»“m‘ c - o - ) . \:\\, ' '

" (Copicy ol W g 1L/3()-I{72014I and order datoed -

1
4




e e m e _/’ g
T ) (: P L
' - i/ f /'/ '-:_'—.-—- 4 -'.-:—';
. /6/00/?0]4 Axc_m'(f; bcmw;lf ng

5 '.ﬂl“!(“/({fr(

Qv-

"/\ & B rodnecuvoly)

- INJ

.That ‘as the rospondents wEre

mplemmn 1 the Judgment of thls /\upust C‘o th;,

50 lhc‘ D"IIL(JHCIS wc-ro corm«lr

ahuwﬂlc)fﬂt'ﬁXDC

"No H '4/0 P/ZQM for |mplemc*ntauon

‘nen'r dated 26/06/2014 (

e ;479?P/2014 Isannexed as fahnekuke‘ =0

i

o f,”.:;_.f:fhac rt was durmg Lhe pcnoency of COCH‘MS»

. i
,““/)(314 lhaL Lhe rospondc‘nis in u

Judgmtlant ard oruer of

'l‘

Lhis- Aug?u.‘it Court made

. . , o
: advert:semem for fresh recrurtmenta This llegal

‘mo‘ve Ad“f”fthe‘ resp@ndents

‘constrained the

. B

pet oners to ﬂm C.M lrf 8,2_.6/'2'015 for suspe |
- . Z'

SI0
, |

oi"the'recruitm_@ process and afL

Cr baing halreg

by thig AugusL Court, once again made’

advertisghj{ent H'vid@ dai!\/' "’!\/laoamq dated
'.22/09/2,@1-5.;;&1':“16{ uaf\/“AaJ datoc .L8/09f2015
?‘ , Now agam the p\ctltmuors moved anotht_r C IVI

.\
for suspcnsmn (

\

Conie 25, ofc 0 / 8)(;/ 2074

pna——

— % N

anc L)[

refurtant in

ol the -

Copieg of Cocn

ter violatis noLo




s 61 F@ 28) pethy |

N THF HON BLE PFSHAWAR HIGH COUI\ rPE SHAWA‘R

In Re'COC No. §°1 E @/ 2016

.Incoc No.186- P72016
n W P No.1730- P/ZO'I/!

~Ml1hamm5d Nadeem an %/() /\yuh Khan 1x/ey !V\//\ M.l

e . District P(\shaW‘lr and olhors
. .

. o _ Petitioners .
| ' VERSUS
Fazal abr Secretary to Covt of Khyl:)(‘zr' Pakl'lL_tml<l‘1wz-.\,!:

Population VVeHare Deptt; Pk House No. 175 /11, Stroet |

‘; No 7, De»ense @fﬁcor S Co!ony Poshawar..

h‘c:;pondén‘t\' i
"APPLICATION _FOR

INT NATING.

IR ) " CONTEN’PT OF COURT PROCEEDINGS

JN

AGAINST THE

RESPONDENF FQR

E |
' '_FLOUTING THE ORDERS OF THIS l\UGUST

IN_ W.P#_,1730-P/2014 DATED
_'26/06/2014 _&  ORDER

"COURT

DATED
R ‘03/08/201011\1 COC NO.186- P/zm '

e ,ReSpéétfu!I-yShewéfh,' e

y //27/ /// ” ///////(7//(/; At /CJ( & & (( {r3dq-

' : P/2014 whnch was allowed vide JU(,‘ff’H]CHl and
. 'l':::':}

()r‘d(‘r drll(‘(* )u/()b/?fﬂﬂ by xln‘ Al L.()l‘r‘l..~

- (C opy or Order dawd )(>/O()/)')w1 IS8 annexed

hr\rmmrh A¢ AN AAs AT

. t
FEE . ' e ' ' C
- i




2 4% |

“respondents were  reluctant in

!hal ' §7 L '5
e nmpiementmg the Jud men' of this August Coun.t,
: EYoR lhe p(_utloners wcrc constrdmcd Lo file (.O(f" .
No H'. 4/9 P/2014 for u‘nplemenwuun of .-th_e:

Judpm(‘nt datod )6/06/7()1/1 (Copu, ol COCH'

479 P/?O‘l/l iS c]nll(‘)((‘(j d‘, ]nn(\x“r(\ Nnn)"-

W

That it was durmp the pendency of (C)( I /1/‘)-

CLoT e P/2014 that the respondents in-uttgy vnoiatlon to

|
Judgment and’ order of this August Court made‘

advc*rtlsom(‘nt for fresh roc ru;lm(‘nl‘ ihis - ||I(*{m|

move of .‘th‘e respohdents constramc_d the

- p(‘tluon(‘rs Lo file C. iVIH ?(J//Ol 5 Eor sus;)onsuon
of Lh(. rocru1trnu1t proccss and after bemnp halted

I)y ths /\upusl (,()un.l., ONCe  apain m.—uzle

Lo e advorttsom(‘n{ -v:do -'daily" "l\'/la'shri(‘l" dated
-:". F L ’
- N '~ . N

.22/09/2015 and dally "Aaj” dated 18/()‘3/7\.)]5

Now 'agam the petntuoners movi:d arctner C.M

for s‘uspcnslon (Coplos of C.M H826/72015 and o(.

the thenceforth C. l\/l are annexed as annexure .—
“C & D", respectively).
a. Iha{ in .Lhe meanwhlic the Apex Couut suspended
Lh(. operatlon of- Lht Judgment and ord(.r datcd
';. : 26/06/2014 of .this August Cour't & in the light 'of L
| ' the f:al’}'\(‘ Lhc, proceedmp‘ m Isg lu ol COCH 479-

’/)()I/I were \dularvd as b(.m[., dlll!d(.l.\JUUS ang

lrau&;.l.l‘u (O( Wil ?"vml sad vide

judpment” and




GOVERNMENT OF- KH\' BER PA‘(HTUNKHWA,
POPULATION WELFARE DEPARTMENT

. oz “ flogr, I\bdulW.[l Khan Muliplex, Clvi: Soerctarian, Peshawar

N
- v

- Dirted l’cshawnr lhc 03" Or;lqtmr, 2016 '

. N O . < ' . .' . . c oy

‘.,.'_%L'QLRDE_@.?,;_- SR SR - -

NU SOE {Pw D, 4. 9/7/2014/HC - in co—npnance. with the' jucemeants o( the HonA~ ahle

,.‘Pesnaw ~r High x.ou:g ‘Peshavrar- dawd 26-0¢- 2010 i W.P No. 1730- P/2014 ang. Atigust |
. Supreme Court: cf Pakls an dated 24- 02-2016 cassed in Civis Petition Mo. 496-P/2014, -

- - the' ex- nDP empl oyces of ADP Scheme titled “Provision foi Pogulstion Wefwre

. P.osnamme in. Khyber Pakntunkbiva - (2011!14)" are hereby reinsiated- against me
sar..fuoned regular posts With' immediate effect, s subject 10 the fate of Review- 9cu..|c'n
penaGing-i m me Au;.:st Sup:emc \.au.tof Pak|st[an '

L ‘
U T . SECRETARY
B O GOVT. OF KHYBER PAKHTUNKHWA
. - POPULATION WELFARE DEPARTMENT
e Endst: Mo, SGE(PWD)«G'-Q/’?/'ZOM/-J-IG_‘/ Da-e" Peshawsr the 0;‘" Oct: 2616 |
: !
e Copy for information: & necessary 2ction 16 the: - :
: " 1. Accountan..General Khybcr Pakhtml'hwa . ;
"t T2 Director’ Go'\erat Population Welfare, Khyber Pakhturkhw.. Pesha».wr.
3. District Population Welfare Officers in Khyber Pakhtunkhwa. ;
4, District Accourits officers in Khyber Pak!mu.khwa oo
S. Officials:Concerned. " ce i
: ~a. FSte Advisor to the Em for ‘W'D Kivyber Pakhiunkhwa, Peshawar -
X -7 PS to Seue\cny PWD, Kiyber Rzkhtunkhwa, Peshawar, : o
8. Registrar, <upren.c- Court of Pakistan, lsiamabad. T . :
1 -9, Registrar- Pcchav'ar "’ft‘h Court, Pesmwa'. .
e . 10, Master ! |I<; j ' '
K ETIE o A Y T o=
N R ' . LWS =
" - - ‘ L .- SECTIONDFFICER (ESTT(-‘
N s ’ . : o FNONE: NO. G5 $1.5:232523
\ -
. ' .
\
- .
by
b |
S
L '
) N
. N . N
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(’5"’ K'i',a,)l" THeE Ny IRICI I’Ol’lll ‘\'Il():'\' W TLEARE, OFFICER (‘IHI‘RM

NoL 2(2)/2006/Adinn . - Chital dated 24" October, 2016,

' DEFICE ORDER: ‘ :

In compliance wWith Sceretary Government nf l\hvhu Pakbiunkhwa Popufition

Welfare Departmient Office Order No., SQEPWDYM-9/72014/1C  dated 05/10/2016 and the
Judgmeints of the Honourable Peshasvar High court, Peshasear dated 26-06-2014 in WP No,
1730-P72014 and August Supreme Court of Pakistan dated 24 022006 passed in Civil iPetition
No.496-P/2014, the Ex-ADP Employces, of ADP Schemes titled “Provision” for Papulation
Wellare: Program in Khyber - Pakhtunkhwa (200 1-14) are hicreby veinstated against  the

sanctioned regular posts, w:lh ummdmlg effect, subject to the fate of revicw petition pending in
the Angust Supreme Court af - Pakistin (vide’ copy enctosed). in the light of the above, the
following lempaorary Posting is heraby nmdg with immediate clfeet and 11 further vider:-

‘k;i

k’b_um_l Nmm ol Employees _l:w;,nalum P I.lu,nf'l'mlm;) | Remarics
3 shehaay, T | Fww FWC Quchu
<1 Haji Mena FWW TFWC Gali
3 Khadija Bibi FWW FWC Biep
4 Robina Hibi FwWw FWC Chumurkone
N :'?‘Jnhi-cﬁtllnslccm FWw ' | Wailiep for I’ osting
O | Ajaz Bibi FWW FWC Oveer
7__. | Zainab Un Nisa FWW - L FWC G, Chasma
8 Saliha Bibj FWw FWC Breshgram
N Surava 13ibi FWW W Madaklasht
A0 | Shahoaz Bibi No.2 [ FWW I'WC Arkary
|11 | Shazia Bibi FWw FWC Merapramn 2
s Najma Gul FWWwW . TWC Kosht .
b3 Mazia Gul O EWW FWC Harcheen
et Jamshid Ahmed FWA(M) FWC Gulti - :
15 Sailullah FWAM) FWC Chumurkone
6 | Abdul Wahid W \M) FWC Arandu
7 Shaukat Alj ¥ W;\(M) FWC Breshpram
18 Shoujar Rehman FWA(M) WC Kosht
19 Anis Afzal FWAM) | FWC Madaklasht i
2 Sail Al TWA(M) FWC Onchu s
2l | Muhammad Rafi FWAMY T FWC Arkary
22 Shouja Ud Din FWA(V) FWC Reeh
2 Sumi Ullah FWA(M) FWC Scenlasht
24 Tmran hussain FWA(M) FWC Baranis
25 Zalar lqbal FWA(M) FWC G Chasmia .
26| Bibi Zainab FWA(I) FWC Scenlashi B
27 Bibi Saleema FWAE) [ FWC Kosht L
28 ! Hashima Bibi TWACR) RHSC-A booni -1
20 Bibi Asma WAL, FWC Breshymm
30 | Marina FWAF) S | FWC Arkarys )
3 Nazira Bibi WA "}""f Rech .
22 | Shchia Khaioon WA T Brep LT
330 1 Sufia Bib, CTEWA) T TTEWC Mergrane 2, 1 .
34 ] Jamila Bibi JEWALY 1 WC Oychu -*&-;Lﬁb ]
35 [ Farida i TFWAR T G e
3G___ | Rehwian Nis EWA(E)  TEWEGIR; ~ )
37 Smug._l 4chin FRIALEY IPWEC Bumburate
=B Yasing HTI::‘ ‘l WA W WC Hlone Chitral -




3).

for favour of information please.,

CDeputy I

fur fuvour of information please. T

All officials Concer

4. P/F of ihe' Glficiuls concerned.

5).

Master File.

¢

1 il
ned for information and com-;;:}m:u:n:.

/'.~’/__‘___'__“__,__..~....._..,-._._._.._..__,..ﬂ....,'.:‘ L

7

< ¢
Y i,.'/#" o
! 39 | Amina Zia - FWAF)Y ‘"\\_L \'ld‘mll
A0 [ ZadifaBibe TWA) ¢ C.
41 | Masim o TW AT) LY
42 | Akhtar Wali T Chowkidar. | FWO Ov
43 Abdur Rehman Chowkidar® | FWC Amndu
|44 Shokorman Shah Chowkidar “§ FWC Arkary
145 . | Wazir Ali Shah Chowkidar | FWC OQuchu
16 AliKhan “Chowkidar | FWC Harcheen
47 Azizullah Chowkidar | FWC Bumburate
48 Nizar s Chowkidar | FWC Kosht
49 Ghafar Khan 1V Chowkidar [ FWC Guft
150 | Sultan Wali- Chowkidar | FWC G.Chasma
51 Muhammad Amin Chowkidar | FWC Madaklasht
52 | Nawaz Sharif 1 Ch howkidar | FWC Chumurkone
53 ['§ikandar Khan | Chowkidar | FWC B “ahg_,lmm _
54 "/".ni‘iu?‘;ii Khan | Chowkidar | FWC Brep '
55 shakila uddll [ Aya/Helper | FWC Seenlught
56 l\.a! Misa Ayw/Helper | FWC Rech
57 | Bibi Aming Ayw/Helper | FWC Gutti
. 58 Farida Bibi Aya/Helper * 1 FWC Breshyram
= [59 | Benazir Aya/Helper | FWC Oveer
@160 Yadgar Bibi Aya/Helper - | FWC Booni
6l Nazmina Gul Ava/Helper | FWC Madaklasht
2 Nabhid Akhtar Aya/Helper | FWC Quchu
163 hisaicha Aya/lelper | FWC Arandu
64 Gulistan Aya/Helper | FWC Ayun
5 Hoor Nisa | Aya/Heiper | TWC Naggar
60 f{uf_"xiﬁ,Bibi Aya/Felper | FWC Harcheen _
067 Sudiga Akbar Aya/llelper + Waiting [or posting,
&8 Bibi-Ayaz. Ava/Helper | RHSC-A Booni
|69 | Khadija Bibi liAya/Helper | FWC Arkary |
i i & T/ d
District Population Welfare Officer |
. ' Chitral.
Capry forwarded to thei-
). '3 to Directol General Population Welfare Go\u nment of Khyber Pakitunkhwa, Peshawar

irector (Admn) Population \X'g\HL re Government of IChyber Pakhtunkhw, Peshivwvir

& /) P

District Popuiation Wellare Officer

Chitral.



The Secrétary Population Welfaié Department |
Khyber Pakhtunkhwa,
Peshawar

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as under:

'1)

~
I

3)

4)‘

5

judgment dated 24.02.2016.

~ the seniority is also require to be reckoned from the date of

That the undersigne‘d along with others have been re-
instated in service with immediate effects vide (')rder. dated
05.10.2016. |

That the undersigned and other officials were regularized
by the honourable ngh Court Pcshawar vrdc judgment / |
order dated 20.06.2014 whueb) it was st ated that petitioner

3 .

shall remain in service.

That ‘against the said judgment an appeal was preferred to

the honourable Supreme Court but the Govt. appeals were

dismissed by the larger bench of Supreme Court vide

That now the applicant is entitle for ail back bénefits and

rcgularamtlon of pxo;ect instead of 1mmed1ate effcct



. .
. 6) lhat saxd p11nc1plcs arc also require to be follow in the

prcscnt casc in the llght of 2009 SCMR 01.

e

' It 1s, thcrcforc, humbly prayed that on acccptance of _

thls appcal the applicant / petitioner may gracxously bc

allowed all back benefits and his seniority be reckoncd "

from the date of‘regularization of project instead of

immediate effect.

Yours Obediently,

Sami Ullah
~  Family Welfare Assistant
Population Welfare Department
Chitral '
FWA /M Seen Lasht Chitral

Dated: 20.10.2016
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DISTRICT NOWSHERA
Powungnwmas oepmmm. .

MUHAMMAD ZAKRIYA

FWA
No. 018-00000055
Personnel No. 00679554 |
Office. POPULATION WELFARE NOWSHERA
R R ==t
(e i 'L R ~;;-"‘"“‘”“ A
Im% oY 'ﬁ:‘ﬁa &Ln *l’ %I"‘ I

issuing Authority

AN

~ SERVICE IDENTITY CARD -

-~

Father/husband Name: ASARAF UD DIN
CNIC No. 17201-6530003-9 . Date of Birth: 15-01-1991

. ——

Mark Of Identlﬂcatlon NIL ‘
valid Up To: 25-10-2019

Issue Date: 26-10-2014
Emergency Contact No: 0313-9191372 Blood Group: B+
Present Address: ASHOOR ABAD AMANGARH TEHSIL AND

DISTRICT NOWSHERA

[Tt T T M N St = e

se Contact HR ng Frnance Depanment { 091-9212573 ) -
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IIN iI{l’ SUPREME (OU[" or 1’/\1\!81 AN
( ‘&ppcu rte Jut x:.du.r.lon D IR

oo : . o PRES PRESENT

;L B _ ' MR JUSTI ncn: ANWAR ZAHEER JAMALIL, HC)
oo P ; SR MR JUSTICE MIAN.SAQIB NISAR

Lo ‘ MR. JUSTICE AMIR HANI MUSLIM
S SR g " . MRJUSTICE IQBAL HAMEEDUR RAHMAN
C : \fn\ JUSRICE K.IIILJI ARIF HUSSAIN

Civiy APPDAY NO 605 OF 2015

e T (On uppenl ngainst the judgment dated 18.2.2015 -,
Ao . N . » Passed by the Peshawar High Couxl Pecshawar,.in ’)
Lo . Wril Petiticn No., 196]/201]3 -
LN R . Rizwan Javed and otbcrs _— .. .Appellanis
] . A - . . i

. - © .. VERSUS S
Lo : : Secrera; y A gncul‘ure L1vcstock ©c. .. .0 Respondenis
i - e ' /_
n “ : For the Appetlant R Mr; 1]216 Anwar," ASC R

. Mr. M..S K.hattak AOR - - -

For the Respoxidcn_ts: _- ‘VIr Waq.zr Ahmcd Khau Addl AG KPK ' ,

: i
Date of hearing - = - 24 02 2016 - e S i

ORDER . L

o

' ' o o
- AMIR ITANI MUSLIM, J.- . ']lns Appcal by leave of the ; i
' ' Courr 15 dl!’CCt(.. against th(. Judglmnt datcd 18‘7 2015 passed by the | :
’ . _;cshawaa lltf'h Coun Peshawar wlmeby the Wut Pctmon filed by the -~ :
f: - ) V- . '
i S S : R .
Appn.llanrs was dlSl"llS“(‘d . S "L S e 4
e R ) . . - * : ’ | : ¢
- ST P :
* 2. “The facts neeessary for the présent procecedings arc .thut on i
i : o ' ' : : i .
' 25-5-2007, the Agriculiure Department, KPK got an adveriscment i P
pubhshcd in the p:ess inviting applications against. the posts mentioned in SRR
) i
lhe 1dvc‘uscment to be ﬁ!lt,d .on contracl basis in thc Provmcm[ /\y'- f
Business \,ooxdmanon (,c.II [hcrcmafu.r rcfcn'cd to s ¢ um CLHJ ]ln. } ' N
\ il AN
] ..
: /\ppu], s alonpwith OLhu., 1|pru.d q'.unsl 111(. v*mou posts On various |' i
- ( i v
;. ¥ :
i B
i
- ASSOL ‘“- ' A
T Cnc:gr(‘:ouﬂ‘o‘ Ry “S‘m‘--..; g
..E.Brc ls)\-mzb"“ ’ :
2] b i
| -_
4 N
4 |
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L e ] b
i . : - - :
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0 1 )
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dintes bt the monLh of St.plunbu 2007, iapo‘n lhc rpuoq{nwnc!ulin_ns ol the

Departnentat .S\.ILLJIUQ (.(\111:1111&.(. (DI‘C) l, and th .1ppmv.:l ol ihe
v :

Competu*l \uthonly, thc App‘.llmts were appomtud aguinsl various pum

in the Cell,. n'tmlly on coniract busu for a pc.rmcl .of one ycar, extendable

subject 10 sausf'!ctory p(.rforhmncc in lh(. Cell on 6 10 2003 trougit 2n

"Office Order thc Appellants were gr ntz,d e\tchswn in, thcxr contracts for

the next enc ycar, In Lhc year 2009, the Appcll‘uns co;m-acx was again

extended for 'mothex term_of one year. On 26.7.2010; thégﬁonfraclual enm

ol’ the Appdlams was fmthcr cmcndcd for onc mou, year, in view of the

Policy of the povérnrﬁént of KPK, Establishment- imid Administration

Department (R'&-l.guiation Wing). On 1222011, thc Ccll was converied o

i Sl
the regular side of the budget and. the I”m.mca. Dt.pm wnent, Govt, of KPK
agreed o create the cxisting posts’on r'cgular side. Ilowc.v«.r the Project

‘Ma~=zer of the Cch \ndc ordcr dated 30.5. 2011, or(lc‘r'e'd‘tﬁefurmihation of

" services of the Appellants wuh cffect from 30 6. 201 l

Ny L.
. ' .

3. : 'lhc Appellums invoked the consntunonal _]Ul'lSdlCthl‘l of the
lcarned Peshawar High 'Court Peshawar, by hlmg Writ Pcuuon

No 196/2011 apams\ the order of their tenmnzmon mninly on the ground
v

_ that many oLHu (.mployccs wo:lung in dlficrcnt p10|tc14 ‘of the KPK h.wu

‘been u:gulanzed through dlffe.lem Judg,mcms of thc Pcshaw.u I'lgh Court -

md this Court. The lcarncd Peshawax Hngh Couxt d:smmcd ‘the Wm

Pcuuon of the Appellanls holdmg as undcr

‘< - -
- . . 1

. . . , .

~ 6. While c~r'ug {0.the case 01 e p\..itxo‘\ms it would
rcﬂcct that no doubt, they were contr act emp\oyu.s nnd were
also’in the field on the above said cu( of tate but they were
'pnojcct cmpIOyu.s, thus, were_not cnmlcd for tegula.u.anon

) of &hur services as. cxplamcd .Jbovc Thc 1u5usi Suprcm&.'

ta Court of. Paklsmn in ‘the case of - Govcrnmunt o[ I(I-Hhar .

e

e

o . A AT v

r!' fsgocine. |
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S e wm

I'uhhrul.’(lnuu /l_!'ru ullun ’..Ill‘t' Nteielr umi (Coroperative

Dupartpient thrauygh’ l!‘ S‘M‘rcmqt arnd mhur\ vy /Jlunud

Din_and rumth(r*((,n'xl Appenl No.6872007 dec 111,(1 o
24.6. OM) by (lmm[vuishmp the cases of (‘m':'rmm'n( af
NIWVEP vy - Abdullah Kl (’Ull bLMI\ 95Y)  amd
("(:w'rumt'nt of NWEP (now I\PI\) V. Kaleem Shah (201 .

SCMR 1004) has calcgbncaliy hcld 0. The concludmg para

of the said judgment wodld rcqunc rcproducuon whuch .
reads as under : "". N
“eln view of the “clear st.xlulory \prov:saons thc._-
respondents cannd seck regularization as they were ©
admittedly project cmployt.t.s and thus "have bctp
expressly  ¢xcluded * from purview  of - “tht
. . Regpularization Act. Tie 'lppC‘ll is therefore allowed,
’. A the jmpugned judgment 4s set aside and writ petition” .
filed by the respondents stands dismissed.” .

7. in view of the above, e pcul'lonur". cannot seek ) il
repgutar |"uu0n being project eniployees; which lave, been - . ol

expressty cm.ludcd from purvicw of the Regularization Act. . :

' Thus, the instant Wil ‘Petition being. devoid of merit is

hiereby dis ,mw.t.d c

4. Thc Appellants ﬁled Cwnl Petmon for leavc 0 App(.al

No.1090 £ 2015 in wmch leave was g ranted by this Court 07 01.07:2015. )

-z Hence this .f-\ppe'al.A o S e %

;',. . ) ..’- . : . <. n ' l

~ S S. : We nave heard the lcaxned Counsel for the Appcllants and the A
» ‘ learned L\c‘dxtnoml Advocate Gcncral I(PK The only dlstmcuon bctwcw -
the case of the p[cscnt Appdltmts and the casc of thc Rcspondcms in Civil 2

"\ppullb No. 134 P of 2013 ele. lb “that the’ plO)LCl in whlch the ]')‘LS\.nl

A\ppc!l‘mts were appoumd wils tql\cn over by the I(PK Govu nment 1 Lln_ ’

year 2011 WhClCdS most: oftha ple&ClS in.which the dfOlCS&ld Rcspondents . ' ¢

o were appomtcd were regulauzcd before the cut -off date prov1ded in North .

D i

N Wcst I‘rontlel Proviice (now KPK) meloyees (Regulanzanon of Services) h

ST Act, 2009, The present Appellants were appomted in thc year 2007 or: . R L

; oo

: - com'ract basis in Lhe l“I‘Q}LCt and after completnon of all the rcqunsnc co\.al ‘} . ’ 1

;. - ~ formalitices, thc.pcriod of their contract appomtmcnt:. ‘was extended from !, . ! .

. . M N ‘ . ‘:!l .

e | S
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RTINS “fupreme Countrob Pakla'_m-f'\ !

rlamabad !] '
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time to tum up 10 30 06 2011, when thn, ple(.,(,l w.;s Lak«.n ow.r by the KK

CP 4T A3

(;ovcmmt_m lL appuus tlmt ll(. Appullanl:. were not u!lowud to continug

P W Y
afies lI'u:. chinpe <3F.]1:|ncl.~: nl !hu pro_;cct. In:ﬁu.m, i .(,uovummcm by cherty

picking, hud appointed” different persons in place of the Appellants. The -

) . . U o Y . )
casc of the present Appc]lams is co\»cred by the prmqpl_es l;uci down by this !

. H
' .Coust in the cdse 01 ClVll Appc.dls No. 1.54 F ol 701,5 e ((>0v<.1n;11uu ol

KPI& through Sccruary, Agnculuuc VS, '\dnunu]lah and othcrs) as the
- Appellants- wcjr(. dlscnmmatud ag,amst and weld 4150\s1=mlar‘y placed

- project employees.” L
7. o We, 'for thc~ aforesaid rcasor‘n 5, al!ow lhn /\ppcal and sct aside

L T the nnpul,nc.(l J(J.(I[:,lntnl !l:(. /\ppull.mts slmll bv., re msmlu.l in service from’
. » L

the date of thul tcrmm'mon and are 'ﬂso hcld cmltled ‘10 Lhe bacl\ bf.m.I s

.for the period they have workc.d wnh the pr o;u,t 01 ¢ the 1\1 K Guvernient.

1
1

The SC’.I‘\'ICC of the Appclhmts for Lhc. mtc_rvc.nmg pcrmod i.c. from the date of

3

their tcrmina[ion (il the date of their rcmstatemcnl shal! be compumd
- - a |
'x

towards their pensionary benefits.

P4 .-

‘ qd/ Anwax Zahcel J'1 maly, Ir
) Sd/- Mian Sagib Nisar,)
- Sd/ AmirHani Muslim,J
| Sd/ 1qb'11 Hameedur Rahman, J
Aul’Hu%swm i)
- Certificd to be True Copy
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

| Appeal No. ?46'

Appellant.
V/S ¢
Government of Khyber Pakhtunkhwa, through Chief-Secretary, .
Khyber Pakhtunkhwa Peshawar and others.....oo, Respondents.

(Reply.on behalf of respondent No.4)

-Preliminarv Objections.

1).
2).
3).

gy

That the appellant has got no cause of action.

That the appellant has no locus standi. N L
That the appeﬁa;u&hand,scatsme~barreo%=ﬂ"ﬂ S
“That the instant appeal is not maintainable.

Respectfully Sheweth:-

ParaNo.1to 7:-

That - the matter is totaHy administrative in nature.” And relates to

~respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appeliant has raised no
grievances against respondent No. 4.
Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the Iistlbf
respondent. '

 ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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“Before the l<'ri1yber‘Pal<htuh';<hWé Se;;fviéeslTribunal Peshawar

Government of Khyber Pakhtunkhwa, througt:}'Chi‘}ef'Secretary,
Khyier Pakhtunkhwa Peshawar and others KO

(Reply on behalf of gesp«éndent No.4)

Preliminary Objections.

1).  Thattheappellant has got no cause of action.
7). That the appellant has no locus standi.

3). That the appeal in hand is time barred.

4). That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No.1to 7:-

“That the matter is totally administrative in nature.” And relates to
. respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4. ' '

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent. { ‘

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR. :
In Appeal No.966/2017. -
Samiullah, F.W.A(M) (BPS-05) . 7 (Appellany)
: _ vs
Govt. of Khyber Pakhtunkhwa and others .......... ' /- (Respondents)
Index
~S.No. - Documents Aunnexure Page
1 Para-wise comments . 1-2
3

2 Affidavit

<

Sagheer Musharraf
Assistant Director (Lit)




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR. -
In Appeal No.966/2017. _
Samiullah, E.W.A(M) (BPS-05)  .oopoern o (;\ppenam)
VS
Govt. ;)f Khyber Pakhtunkhwa and others .......... | (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

NN D=

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, Istamabad.
That the appeal is bad for non-jomder & mls-Jomqel of unnecessary parties.

On Facts.

L.

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (male) in BPS-05 on contract basis till completion of project life i.c. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)".

Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no

appointments made against these project posts. According to project policy of Govt. of

Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project

employees shall stand terminated. However, they shall be re-appointed on need basis, if

the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,

prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of

adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the

Department, 560 posts were created on current side for applying to which the project

employees had experience marks which were to be awarded to them..

Correct to the extent that after completion of the project the. appellant alongwith other
incumbents were terminatéd from their services as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the svb)wt wiit, pclmon on

26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of

C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court ne by the competent foram.

Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department is

of the view that this case was not discussed in the Supreme Court of Pakistan as the case



e S R

was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously tor the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

7. No comments.

8. No comments.

9 Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanetioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated -against the sanctioned
-regular posts, with immediate effect, subject to ihe fate of re-view petition pending the
August Supreme Court of Pakistan. ‘ ‘

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. '

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with.immediate etfect, subject to the tate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did parform their duties.

F. Incorrect. As explained in,pata-6 of the facts above. ‘ :

G. No discrimination has been done to the petitioners. The appellant alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above. '

H. As per paras above.

1. Incorrect. As explained in para-3. of the facts above.

J. TIncorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the-fate of re-view petition pending before
the August Supreme Court of Pakistan. - P :

K. The respondents may also be allowed to raise fur Lht r g;ounds at thc time of axoumcntq

Keep the above, it is prayed that the‘inst'a"nt' appeal may kindly be dismissed with

cost ' ' A

n
Secretary to Go#€ 4 Chyber Pakhtunkhwa Director Géneral
Population Welflare, Peshawar. Population Welfare Department

Peshawar
- Respondent No.3

District Population Welfare ()Hmm

District Chitral
Respondent No.5




IN THE HONORABLE SERVICE TRIBUNAFZKHYBER PAKHTUNKHWA, -

PESHAWAR. -
In Appeal No.966/2017. | |
Samiullah, F. W.A(M) (BPS-05) ~  .......... : - (Appellant)
VS R
Govt. of Khyber Pakhtunkhwa and others .......... (Reépondents)
Counter Affidavit

[ Mr. Sagheer Musharraf, Assistant ‘Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and available record -and

nothing has been concealed from this Honorable Tribunal.

- Peponent
Sagheer Musharraf
~ Assistant Diréctor (Lit)



T S ERR e W

IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.966/2017.
Samiullah, F.W.AQM) (BPS-05)  « ......... | (Appeliant)
| VS -
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)
Index
S.E\;Q. Documents Annexure Page o
e Para-wise comments 1-2
g _ Affidavit 3

Mucoe)
Deborfent :

- Sagheer Musharraf
Assistant Director (Lit)
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IN THE HONORABLE SERVIGE- TRIBUNAL; KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal N0.966/2017.
Samiullah, F.W.A(M) (BPS-05)  .......... : (Appellant)
VS
Govt. éf Khyber Pakhtunkhwa and others .......... | (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.
Respectfully Sheweth,

Prellmmarv Objections.

w’{hat the appellant has got not locus standi to file the instant appeal.

2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.
On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (male) in'BPS-05 on contract basis till completion of project life 1.e. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy .and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar.

3. Correct to the extent that the Honorable Coust allowed the subject wril petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved thercin. And the
services of the employees neither regularized by the Court no by the competent forura.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department 18
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
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was clubbed with the case™0f ~Social Wéllare® Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously tor the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months..

No comments.

No comments.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

1= No comments.

s

On G%unds

A.

H.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. ‘ '

Incorrect. That every Govt. Department js bound to act as per Law, Rules & Regulation.
Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the

. August Supreme Court of Pakistan.

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of, Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Incorrect. As explained in para-6 of the facts above. '

No discrimination has been done to the petitioners. The appellant alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

As per paras above. -

Incorrect. As explained in para-3 of the facts above. ,

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re- -view petition pendmg before
the August Supreme Court of Pakistan. :

The respondents may also be allowed to raise funher g,rounds at thc time of arguments.

it is prayed that the instant appeal may kindly be dismissed with

Director Geéneral
Population Welfare Department
Peshawar

/7 § M Respondent No.3
District Population Welfar_e'O_fﬁcM/\

. District Chitral =
Respondent No.5

Respondent No.2




o
T

LT s et §
AN

9

o
a1t e N

. PESHAWAR

In Appeal No.966/2017.

Samiullah, F.W.A(M) (BPS-05)  .......... (Appellant)
A
Govt. of Khyber Pakhtunkhwa and others .......... "~ (Respondents)
Counter Affidavit

# 1 Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate Generai of

Population Welfare Department do solemnly affirm and declare on oath that the contents of para-

-wise comments/reply are true and correct to the best of my knowledge and available record and-

nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf
Assistant Direcior (Lit)



