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ORDER

04.10.2022 1. Counsel lor the appellant present. Mr. Muhammad Adcel Butt, Additional 

Advocate Ceneral for respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benelits whereas, 

in the relerred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar Pligh Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, thcrelbre, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’blc Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction ol' this tribunal to which learned counsel for the 

appellant and learned Additional AC for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakisian dated 24.02.2016, were still pending before the august Supreme Court of . , 

Pakistan and any judgment of this Tribunal in respect of the impugned order may 

not be in conllict with the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 1 

Pakisian. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

3. Pronounced In open court in Peshawar and given under our hands and 
seal of the Tribunal on this 4‘^' day of October, 2022.

(T’cJ'ceha ILiul) 
Member (L)

(Kalim Arshad Khan) 
Chairman ‘
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03.10.2022 Junior to counsel for the appellant present. Mr. 
Muhammad Adeel Butt, Additional Advocate General 
for respondents present.

Junior to counsel for the appellant;requested for 

adjournment on the ground that his senior counsel is not 
available today. Last chance is given, failing which the 

case will be decided on available record without the 

arguments, fo come up for arguments on 04.10.2022 
before D.JL

,t

A(Lareeh^J^aul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

V.
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Learned counsel for the appellant present.28.03,2022

I;-
L

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

4/ "•I

\(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

Learned counsel for the appellant present. Mr. Ahmad Yar Khan, 

Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

23.06.2.022

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunldiwa on 03.10.2022 

before D.B.

(SALAT-LUD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUl-lAMMAD) 
MEMBER (EXECUTIVE)

.. .

*



■

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

A

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant preseht through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 2^|J/\2021 before D.B.

(Rozina Rehmah) 
Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz' Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

J
(Atiq ur Rehman Wazir) .. 

Member (E)
(Rozina Rehman) 

- Member (J)



1
Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 25feconnected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august Higli Court while some are not available. It was 

also reported that a review petition in respect ^the subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel f(

29.09.2020

I

nments on 16.12.2020 before D.B.

V
I. (RozinatRehman) 

Member (J)
(Mian Muhamm^) 

Member (E)

V-

Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon^ble High Court, Peshawar in different cases.
/ \Adjoumed to 11.03.2020 for arguments before D.B.

16.12.2020

X'Vr • 
Chairman(Mian Muhammad) 

Member (E)
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25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

Member

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

30.06.2020 Due to Covid-19. the case is adjourned. To come up for the 
same on 29.09.2020 before D.B. ?

;

b



t
Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate , . 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

29.09.2020

An application seeking adjournment was filed on. the 

ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged, different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan,, therefore, 

case is adjourned on the request of counsel for - 

appellant,/for^rguments on 16.12.2020 before D.B

ma Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hen’able High Court, Peshawar in different cases.
\ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

\

■A ■Chai:(Mian Muhammad) 
Member (E)

an

.j-
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Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019
».

25.02.2020 before D.B.

Member.

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is. not available: Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

Member Member

03.04.2020 Due to public holiday on account of COVID-19, the. case is 

adjourned for the same on 30.06.2020 before D.B.

er

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 29.09.2020 before D.B.
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Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,
^ * *

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents; 

present. Learned counsel for the appellant requested for . adjournment. . 

Adjourned to 29.08.2019 for arguments before D.B.,

03.07.2019

s

an Kundi)(M. Ami(Hussain Shah) 
Member Member

Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior 

Auditor present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

29.08.2019

Member

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjoiamment on the ground that, learned senior 

counsel for the appellate is busy before the Horfble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

/

f
(M. AMIN KHAN KUNDI) 

MEMBER
(HUSSAIN SHAH) 

MEMBER

/

>-
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Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak; learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble Peshawar High Court 
Peshawar. Learned AAG requested that the present 
service appeal be fixed alongwith'connected appeals for 

03.08.2018. Adjourned. To come up for arguments 

alongwith connected appeals on 03.08.2018 before D.B

1

f.

itif.

wpia
:#p
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ist

(Mu^Smunad Hamid Mughal) 

Member
(Ahmad Hassan) 

Member

03.08.2018 Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hoirble Peshawar High Court. 

Mr. Kabiriillah Khattak, Additional AG alongwith Mr. Sagheer 

Musharaf, Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.

*

(Ahmacl Hassan) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.

m
i-?

W
'\; *\

(Ahma^ Hassan) 
Member (E)

(Muhammad Amin Kundi) 
Member (.1)

1®-* t
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Clerk to counsel for the appellant and Addll: AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 21.02.2018 before S.B.

06.02.2018

(Ahmad Hassan) 
Member(E)

Clerk of the counsel for appcllanl and Assistant 

AG alongwith Saghcer Musharra!', AO (Lit) & Zaki Ullah, 

Senior Auditor for offieial respondents present. Written reply 

submitted on behalf of official respondent 2 to 5. Learned 

Assistant AG relies on behalf of respondent no. 2 to 5 on the 

same respondent no. 1. fhe appeal is assigned to 0.1^ ioi 

rejoinder, if any, and final hearing on 29.03.2018.

21.02.2018

^n)(Gul Zeb 
Member

Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Rejoinder submitted. Counsel for the 

appellant is not in attendance. To come up for arguments on 

31.05.2018 before D.B.

29.03.2018

Member

V:
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08.01.201? Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Sagheer Musharaf,

^ Assistant Director for respondents No.' 1 to 7 also present.
I

Written reply on behalf of respondents No. 4, 5 & 7 

submitted. Learned Additional AG relies on the written reply 

submitted, by respondents No. 4;.. 5 & 7 on behalf of 

respondent No, &-3. None present on behalf of 

respondents No. 2 & 6 therefore, notice, be issued to 

respondents No. 2 & 6 with the direction to direct the 

representative to attend the court and submit written reply 

on the next date by way of another last chance. Adjourned.

^ To' come up for'written reply/comments on behalf of 

respondent No. 2 & 6 on 22.01.2018 before S.B.

{Muharrimaa Amin Khan Kundi) 
Member.V.'-.f*

...•v.'r.*'’*

22.01.2018 Learned counsel for the appellant present. Mr. Kabir 
Ullah Khattak, learned Additional Advocate General 
alongwith Mr. Sagheer Musharraf, Assistant Director and 

Mr. Zaki Ullah, Senior Auditor for the respondents 

present. Written reply already submitted on behalf of the 

respondent No.4, 5.,& 7 and 1, 2, 3 have relied'upon the 

S^me. Today Mr. Zaki Ullah on behalf of respondent No.6 

submitted written reply/comments. Adjourned. To come 

up for rejoinder/arguments on 27.03.2018 before D.B

(Muhammad Hamid Miighal)
member:

V.

-}

L



Clerk to counsel for the appellant present.27.11.2017

Mr. Kabir Ullah Khattak, learned Additional AG

alongwith Mr. Sagheer Musharaf AI30 for the 

respondents present. Reply not submitted. 

Representative for the respondents requested for

further time. Adjourned. To come up for written

reply/comments on 26.12.2017 before S.B

(MUHAMMAD HAMID MUGHAL) 
MEMBER

S
26.12.2017 Clerk of the counsel for the appellant present and 

Addl: AG alongwith Sagheer Musharraf, AD (Litigation) for 

the respondents present. Written reply on behalf of 

respondents not submitted. Learned Addl: AG requested lor 

further adjournment. Adjourned. Last opportunity 

granted. To come up for written reply/comments 

08.01.2018 before S.B.

was

on

(Gul Zeb Khan) 
Member (E)



28.08.2017 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was appointed as Aya/I-Ielper(fgg^|^> vide 

order dated 28.05.2012. It was further contended that the 

appellant was terminated on 13.06.2014 by the Project 

Director without serving any charge sheet, statement of 

allegations, regular inquiry and show cause notice. It was 

further contended that the appellant challenged the impugned 

order in august High Court in writ petition which was allowed 

and the respondents were directed to reinstate the appellant 

with back benefits. It was further contended that the 

respondents also challenged the order of august High Court in 

apex court but the appeal of the respondents was also 

rejected. It was further contended that the respondents were 

! ', Veluctant 'to Nreinstate the appellant, therefore, the appellant 

filed C.O.C application against the respondents in august 

High Court and ultimately the appellant was reinstated in 

service with immediate effect but back benefits were not 

granted from the date of regularization of the project.

iI

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the respondents 

Tor written reply/comments for ■l?5.|^.2017 before S.B.

(MuhaMia^^nin Khan Kundi) 

Member

02.11.2017 Counsel for the appellant and Mr Ziaullah, DDA for 

the respondents present. Requested for adjournment. 

Granted. To come up for written reply on 27.11.2017 before 

S.B.

5-



wp Form-A

FORMOF ORDERSHEET
Court of

833/2017,• Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of MR. Attiq Ahmad Khan presented today 

by Mr. Javed Iqbal Gulbela Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

04/08/20171

2- This case is entrusted to S. Bench for preliminary hearing

to be put up there on ^^"7,

MEMBER
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

In Re S.A /2017

Attiq Ahmed Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S# Description of Documents________

Grounds of Appeal
Application for Condonation of delay
Affidavit.
Addresses of Parties.
Copy of appointment order______
Copies of termination orders 

Copies of order dated 26/06/2014 

Copy of order of CPLA No. 496-P/2014 

Copies of record of COC No. 186/2016 

Copy of record of COC No. 395/2016 

Copy of the impugned re-instatement 

order dated 05/10/2016 _________
Copy of appeal_______ . -
Copy of CPLA NO. 605-P/2015________
Other documents

Annex Pages
1. 1-9
2 9a-9b
3 10
4 11
5 , // A" 12
6 //B"
1 "C

D"
n

8 // ^3-2-79 "E"
10 "P" 3^-37
11 // //G 3^

12 "H"
13 //j//
14
15 Wakalatnama

Dated: 03/08/2017

Appellant

Through
JA 1 lAL GULBELA 

^igh GoAdvocate
Peshawarl

urt

Off Add: 9-lOA Al-Nimrah Centre. Govt College Chowk Pesharnar
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BEFORE THE HONBLE KHYBER PAKHTUNJKHWA
SERVICES TRIBUNAT. PFSHAWAi?

InReS.A ^33 »>■ No.

/2017

Attiq Ahmed Khan, Aya/Helper, R/o District Population 
Welfare Officer Torghar

{Appellant)

VERSUS

1. Govt, of Khyber Pakhtunkhwa Through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Pesha
2. Chief Secretary Khyber Pakhtunkhwa at 

Secretariat Peshawar.
3. Govt, of Khyber Pakhtunkhwa Through Secretary 

Population Welfare Department, Peshawar.
Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
Director General,

war.
Civil

V4.

Population Welfare Department R/o 
Plot No. 18, Sector E-8, Phase-VII, Peshawar.

6. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar. 

District Population Welfare Officer Torghar.7.

(Respondents) 

OF THE KHYBFR
_ _ pakhtunkhwa services tribunal act -

^^1974 FOR GIVING RETROSPECTIVE EFFECT TO 

RelUt^^IHE APPOINTMENT ORDER DATED 05/10/201 fi 
' IN ORDER TO INCLUDE PERIOD SPENT SINCE 

BRINGING THE PROTECT IN QUESTION
CURRANT SIDE W.E.F 01/07/ 2014 TTT.T._____
appointment order dated 05A0/2016 WITH 

ALL BACK BENEFITS, IN TERMS OF ARRFApc 

PROMOTIONS AND SENIORITY IN THE LIGHT 

OF TUDGMENT and order OATED 24/n2/?mfi 

RENDERED BY HON'BLE SUPREME COURT OF 

PAKISTAN IN CPLA fiOS OP 2015.

APPEAL U/S 4

ON
THE



A Respectfully Sheweth

1. That the appellant was initially appointed as 

Aya/Helper on contract basis in the District 

Population Welfare Office,
28/05/2012. (Copy of the appointment order 

dated 25/05/2012 is annexed as Ann "A").

Malakand on

2. That it is pertinent to mention here that in the

initial appointment order the appointment 

although made
was

on contract basis and till project 

life, but no project was mentioned therein in the

appointment order. However the services of the

appellant alongwith hundreds of other employees 

were carried and confined to the project 

Provisions for Population Welfare Program me in

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regul 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

ar

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order dated 14-06-2014 (Copy of 

termination order is Armexure-"B").

5. That the appellant alongwith rest of his colleag 

impugned their termination orders before the 

Hon'ble Peshawar High Court vide W.P# 1730-

ues k:!ii
•l;-:
V-

• JJ
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a'

p/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

the

That the W.P# 1730-P/20146. was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the

Judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 

annexed herewith as Ann "C").

That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of both in CPCA 496- 

P/2014 is armexed as Annexure-"D").

8. That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to, suspension order 

from the Apex Court and thus that COC No. 479- 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

L" J



fk
9. That after dismissal of GPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the

appellant alongwith others filed another COC# 

186-P/ 2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and

order dated 03/08/2016 with the direction to the

Respondents to implement the judgment dated 

26/06/ 2014 within 20 days. (Copies of record of 

COC# 186-P/2016 are annexed as Arm-"E").

10. That inspite of clear-cut and strict direckons 

aforementioned COC# 186-P/2016 the 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

(Copy of the COC No. 395-P/2016 is annexed as 

Ann-"F").

as m

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. SOE (PWD) 4-9/7/2014/HC 

dated 05/10/2016, but with immediate effect 

instea.d w.e.f 01/02/2012 i.e initial appointment or 

at least 01/07/2014 i.e date of regularization of the 

project in question. (Copy of the impugned office 

re-instatement order dated 05/10/2016 is armexed 

as Ann-"G").

•A
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M That feeling aggrieved the appellant prepared a 

departmental appeal, but inspite of laps of 

statutory period no findings were made upon the 

but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive justure by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrand the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the

12.

same.

other hand the departmental appeal was also 

either not decided or the decision is not 

or intimated to the appellant 

(Copy of the appeal is annexed herewith as

communicated
♦ .

annexure "H").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

GROUNDS:

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate 

effect" is illegal, unwarranted and is liable to be 

modified to that extent. f
■!



B. That in another CPLA No. 605 of 2015 the Apex

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i 

from the date of their termination till the date of 

their re-instatement shall be computed towards 

pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention

i.e

their

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period 

the appellant worked in the project or with the

/

• VGovernment of K.P.K. (Copy of CPLA 605/2015 i <IS

annexed as Ann- "I").



D.That where the posts of the appellant went 

regular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

on

r

E. That where the termination was declared as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dated 

26/06/2014, then how the appellant can be re

instated on 05/10/2016 and that too with

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions
I . '

issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

were

were

i



.
G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective 

effect to the re-instatement order dated

05/10/2016.

I. That any other ground not raised here may

graciously be allowed to be raised at the time of
!■

■ S
•f.

arguments.
■ :/•■

■5,

It is, therefore, most humbly prayed that on 

acceptance of the instant Appeal the impugned re
instatement order No. SOE (PWD)4-9/7/201^C, dated 

05/10/2017 may graciously be modified to the extent of 

"immediate effect" and the re-instatement of the appellant 

be given effect w.e.f 01/07/2014 date of regularization of 

the project in question and converting the post of the 

appellant from developmental and project one to that of 

regular one, with all back benefits in terms of arrears, 
seniority and promotion.

f



\y
Any other relief not specifically asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 03/08/2017.

Appellant

Through -'

fAVED GULBELA
&

S^HIR IQBAL GUEBELA 

Advocate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by 

prior to the instant one, before this Hon'ble
me

al.

vocate.

' \

■ J
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In CM No. /2017

Attiq Ahmed Khan 

VERSUS
Govt, of K.P.K & Others

APPLICA TION FOR CONDON A TION OF PET. AY

RESPECTFULLY SHEWFTH

1. That the petitioner/Appellant is filing the
aecompanying Service Appeal, the contents of which

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal 

never deliberate, but due to reason for beyond 

control of the petitioner.

was

3. That after filing departmental appeal on 21/07/2017, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never
communieated the decision if any made thereupon.

4. That besides the above as the accompanying Service



vb

and as financial matters and questions are involved 

which effect the eurrent salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding 

cases on merits.

It is, therefore most humbly prayed that 

acceptanee of the instant petition, the delay in filing 

of the accompanying Service Appeal may graciously 

be condoned and the accompanying Services Appeal 

may very graeiously be deeided on merits.

on

Dated: 03/08/2017
Petitioner/Appellant

Through
JAVEDIQBM
Advoeate,
Peshawaiv'''''^

3ELA 
\ ■
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

In Re S.A ./2017

Attiq Ahmed Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Attiq Ahmed Khan, Aya/Helper, R/o District Population Welfare 

Officer Torghar, do hereby solemnly affirm and declare that all 

the contents of the accompanied appeal are true and correct 

to the best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon'ble Tribunal.

DEPONENT

(^1
Identified By:

Javed Iqbal Gul 

Advocate Hjgn Coi^rt 

Peshawar/ //
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BEFORE THE HONBLE KHYBER FAKHTUNKHWA 

SERVICES TRIBUNAT PESHAWAR

In Re S.A ./2017

Attiq Ahmed Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES
APPELLANT.

Attiq Ahmed Khan, Aya/Helper, R/o District Population 
Welfare Officer Torghar.

RESPONDENTS:
Govt, of Khyber Pakhtunkhwa Through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar. 

Chief Secretary Khyber Pakhtunkhwa at Civil 

Secretariat Peshawar.

1.

2.

Govt, of Khyber Pakhtunkhwa through Secretary 

Population Welfare Department, Peshawar.
4. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
5. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VIl, Peshawar.
6. Accountant General,

3.

Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar. 

District Population Welfare Officer Torghar,7.

Dated: 03/08/2017
Appellant

Through
JA fAL GULBELA 

vocate^igh Court 

eshawar. •i

-I
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F.No.l(3V2011-12/Admn:-^

Office of the
Distiict Population Welfare Officer,

TORGHAR

»

Dated Torghar the /2012

OFFER OF APPQINTlVfENT

Consequent upon the recommendation of the Departmental selection Conmiittee (DSC) and with the 
approval of Competent Authority, you are hereby offered appointment as Family Welfare Assistant(M) 
(BPS-05) on contract-basis in Family Welfare Center project. Population Welfare Department. Khyber 
Pakhtun Khwa for the project life on the following tcatis and conditions.

TERMS & CONDITIONS

1- yom- appointment against the post of Family Welfare Assistant (BPS-P5) is purely on contract ' 
basis for the project life. This order will automatically stand terminated unless extended. You will 
get pay in BPS-05( 5400-260-13200) plus usual allowances as admissible under tlie rules, 
your services will be liable to termination without assigning any reason during the currency of the 
agreement, in case of resignation, 14 days prior notices will be required, other wise your 14 days 
pay plus usual allowances will be forfeited.
You shall provide Medical fitness Certificate from the Medical Superintendent of the DtlQ 
Hospital Mansehra before joining service.
Being contiact employee, in no way you will be heated as civil servant and in case your 
performance is found un- satisfactory or found committed any mis- conduct, your service will be 
terminated with the approval of the competent authority without adopting the procedure provided 
in Khayher Pakhtun Khwa (E&D) rules 1973 which will not be challengeable in Khayber Pakhtun 
Khwa service tribunal/ any court of law.
you shall be held responsible for the losses accruing to the project due to your carelessness or 
in-efficiency and shall be recovered from you,
you will neitlier be entitled to any pension or gratuity for the service rendered by you nor you will
contribute towards GP Fund or CP Fund. ..____-
This offer shall not confer any right on you for regularization of your service against the post 
occupied by you or any otlier regular posts in the Department.
You have to join duty at your own expenses.
If you accept tlie above terms conditions, you should report for duty to the undersigned within 15 
days of the receipt of this offer failing which your appointment shall be considered as cancelled 
You will execute a surety bond with the Department.

2-

3-

4- .

5-

6-

7-

■ 8-
9- /i

lo
ll I

Sd/- <
• District Population Welfare Officer, 

TORGHAR*
Name

Father’ Name: f

Address: f\/J

1
Copy Forwarded to: 1

The Director General, P-W-D. Govt: of K.P.K Peshawar for his kind information pie 
Distrigt Accounts Officer-Tovghar for information please.
Accountant local for information and necessary action.
Personal file of the official concerned.

1 ase.
2
3 fA

4

(' iSSAN^
WelfareDistrict Popu]

TORGHAR.
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DISI'RICT POPULATION WELFARL OFFICE
TORGMAR

Dated the 13''’giDn201-1F.No.1 (03)/20'i3-14/Aclmn/ 77

To \

■qiUg.t/
_______________ ___________

/A \^/02/y> ^26Ra

COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION
' WELFARE DEPARTMENT KHYBER PAKHTUNKHWA

Subject;

Memo;
The subject project is going to be completed on 30/06/2014. Therefore.

2^4 may be treated 

as on
the enclosed office order No. 4(35)/2013-2014/Admn dated 1^ 

as fifteen days notice in advance for the termination/'of your s^vices

3b/06/2014(A,N).
/ ‘I

{SAFDA^^iStTM)
DISTT: POPULATION WELFARE OFFICER , ‘ 

TORGHAR

/

Copy to: -

1. Accountant (local) for necessary action.
2. "P/F of the official concerned.

(SAFADR MURAD)
. DISTT; POPULATION WELFARE OFFICER 

TORGHAR

-_L
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Government of Khyber Pakhfunkhv/a, 
Directorate General Population Welfare 

Post Box No. 235
FC Tfvll Bulling Sirnctvl MojJitl Roo<J, FcJhOVrtir Contt; Fh: Otl ’12 \ 15J606

/3/(n/ 2014.Dated Peshawar the.
Ji

OFFICE ORDER

F.Ko.4f35V2013-14/Admn:- On completion of the ADP Project No. 903-8Z1- 
790/110622 under the scheme provision of Population Welfare Programme Khyber 
Pakhtunkhwa. The services of the following ADP Project employees stands terminated

i
w.e.f. 30.06.2014 as per detail below:-

. I

District
/institution

DuslgnaLkfnS.No. Name

TorqharSherbano FWW1
TorqharMillat zari FWW2
TorqharSaima Naz FWW3

i TorqharNadia Zeb FWW4
TorqharFWWHusna Bibi5• 1
TorghcirFWWG Kaisoom iJlbl
TorgharFWW7 Kausar Bibi
Torqhar•FWWi 8 Sidra Bibi
TorqharFWA (M)Mohabbat Khan9
TorgharFWA (M)Syed Nawab Zai10
TorqharFWA (M) 

FWA (M) 
FWAW

Attlque Ahmad Khan
Yar Muhammad Gul

11
Torqhar12
TorqharAjmal Nazar•13
TorqharFV7A (M)Ihsan Ullah• 14
TorqharFWA(M)

FWA(M)
FWA(F)
FWA(F)
FWA(F)
FWA(Fj

Aqeezat Khan15
TorqharAyaz Khan16 1TorgharAram Jehanqir17 ^ \TorqharGui Naz18
TorqharChand Bibi19
TorqharNadia Bibi20
TorqharFWA(F)

FWA(F)
Adi la Bibi21

Torqhar
Torqhar

; Noreen Bibi 
Guam Saklna

22
FWA (FI .23

Torqhar •FWA(F)Niqhat Jamal Khan 
Nusrat Begum .

24
TorqharAva / Helper25
Torqhar • 
Torqhar

Ava / Flelper
Aya / Helper
Ava / Fielper

Sajida Bibi26
Nazia afreen
Mahnaz Bibi

27
Torqhar • .28
TorgharAya'/Helper ..Surivya Zaman 

Sameen Bibi
29

Torqhar
Torqhar

Ava / Helper c30 /Ava / Helper 
~Ava / Helper 
Chowkidar 
(3*iowkidar

Fshmr Rihl31
lorqhar32 Maimoona Bibi 

_33_ Sana Ullah
34 Shawalz Khan
35 Fazalur P^ehman
36 Aimain Ahmad
37 Gul Matin Shah 

”38 NaimatQadar

Torqhar
7Torqhar

TorqharChowkidar
Chowkidar
Chowkidar
Chowkidar

Torqhar
Torqhar
Torghar

cLdTM oaaou and: wdiSX3eO?aST60: .'CM XUJPd I4di0:i^ ET



f
i:

1 •. e.'-

&
Ran ahmad39 Chowkidar Torqhar

40 SsimlyatGul Chowkidar ’ ■ Torqhar.
I

!
VI I

All pending liabilities of ADP Project employees must be cleared before 

30.06.2014 positively under intimation to this office.
1

-v

Sd/- \I (Project Director)

P.No.4 (35)/20l3"14/Admn Dated Peshawar the. 2014.

Copy forwarded to thc:-

1. Director Technical, PWD, Peshawar.
2. District Population Welfare Officer, Torgbar.
3. District Accounts Officer, Torghar.
A. Chief Health PCtD Department, Khybcr Pakhtunkhwa.
5. PS to Advisor to Chief Minister for Population Welfare, Kliyber Pakhturikhwa.
6. PS to Secretary to Govt: of Khyber Pakhtunktiwa, Finance Department 

Peshawar.
7. PS to Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare 

Department, Peshawar.
8. PS to Director General, PWD, Peshawar.
9. Officials concerned.
10. MastcrFile.

4

\

/
I

'i:

f

/
Assistant Director (Admn)

t

y.

i
;

• /■

i *
\

cLdTS DiflOb CU'W: lODiLd93909SST60: ‘CM Xbd...... OT •Ul'if'
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NISAR HUSSAIN KHAM j,, ‘ ■
ivcj/ of i/ijlijfic

TrA.
•. V>-;:

vvr/r petition, patitioncro ocek ioooance of or. .appropnate .jlg?P-: .
:lSf- ' ■ty©'.
Xiv.

!
for declaration to the efface tiiac Ctiay have been ■

•|l^ A7;; uoiibiy appointed^ on the posts under tnc dclierne "II: Pro vision

of Populaiion Welfare Profjra/nrne"|: :which has been
ii:

brovtjhc on . regular budget and the\ posts on which the

petitioners '/working haveare become, regular/perrnanent

posts, hence petitioners are entitled to be regularized int

Urn: with the- U a (J II lari/ o ih i:r sI'iiJj ill :.i;:iihira I/On pi iijc: ;;:
Ay

.'A'.'TT- -
and reiuccance :o Lins cJ/ccl ‘ Ion L/ic ijur: tjJ r‘:sp(.nj.danLs in

dillA-'

msBv'
v' .1//
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rccjulari'j'ation of t!ia pai^ioncr:, i:, iUocjal, niolafidc and

fraud, upon their' lagal ncjhtu and ul a' conjcciuunca

petitioner^ be declared ad recjular civil :,Lrvan[:. for all

intent and purpo^cc.

. 2. ■ ■ *'•.
Catic of the petitioner:: ti)ct th.c Provincial

■

Government Health Department approved a uchernci

'fp: . namely Provision for Population VJelfare Programme for a
j

I
period of fivep/eara from 2010 to 2015 for nodo-cconornic

well being of the downtrodden citieern: and improving the

bade health structure; that they hove been performing ; 1

their duticc to the bee: of their ability with .'.oai and u c:

which mode the project and ttcherne

if-
cucccujfal and result .

oricnted. vvhich constrained the Government to convert it

from ADP- to current budget.'Since whole scheme has been

brought on the regular side, so the e.mployces of the

V schemeWere also to be absorbed. On the same analogy^

*'h S 'i '■r 'A
of the staff members have been regularised whereassome

the petitioners have been discriminated who are entitled to
.r

■alike treatment.

d.
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. 3. 3omc J‘i?iilir.(iiU::/in r ’' '"j(.:/'It:r’: I'utincIy

Mb;- ■
Ajmal and 75 other:: hawc filed C.M.No. C00-l''/7CJ.d and

or,olhar oli-kc C.M.N0.GO5-P/IOIA by Anv.ar Khar: and Ikli.•; *

ochar::^ have prayed for their impleadmcni i
in the writ'r,

^ ■

ll:',- petition, with the r.OnteiiLian that they (,,i: aJI :,i:i vin-j in \hi:^1!
dcherrie/Project namely Provi-.t^arne .

jar Pupulahon V'r,ion

Welfare Programme for the la-m jive year-^ . it /■ contended
•ii

I

by the apphcanlc. that they have exactly the can'ie care ac

;
averred in the main writ petition, so they be impleaded in

I;

the mam writ petition as they t^eck same relief agains t

same respondents. Learned AAG present in court was put

■on notice who has go: no objection o/, cccenKmcc of tin:
I

• applications and impleadment of the applicants/

Interveners In the main jjeCitlon and rightly .vo ‘wJn:n all tin:

. applicants.are the employees of the same Project and haee

got same, grievance. Thus instead of forcing them to file

V

separate petitions and ask for comments, it would be just
/■/ •

and p-foper that their fate be decided for all tbroLighonce

the.same writ petition as they :.iancl on the amt: ler/nl

plane. As such both the Civil Misc. applications are allowed

\

L,0 \

/

a a

I

,1

•••

k>
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> »-
:a-nd the .applicant: chall be Ireaicd ac padtioncr: in Liic

mein puiiuoi yjhn Vjnuld hi: ciniL.'cdI io III c iCJinc

ireairnenc.

■ ■.Comrncndj of rcondc/U:-' were called vjhich ;

were accordingly filed in which rcjpondan::: have adiuicccd

• :ha: the Project has been converce-d inco Rcgular/Current
i

side of the budget for the year 2014-15 and all the posts
I

have come under the ambit of Civil servanis Act; 1072 and

Appointment, Promotion and- Transfer Rules, IDSD.

However, they contended that the posts ■will be advertised

i •

afresh under the procedure laid down, for which Che
■Me. ■

ff ■

lr'\-
petitioners would be free to compete alongwith others.

However, their age factor shall be considered under the

relaxation of upper age limit rules.

;
•5, . We have heard learned counsel for theid/

petitioners, and the learned Additional .advocate General
;■

i.

and hove also gone Chrougii r/jc record _wic!i (heir vuluahh:
1..

•'V

\

Jrf'
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a I cCOl (/ Ihm Ihc /;u: t:li ij C(/j/;CJ/‘c;;C Jfon'i lln:

* ='
• t 6‘. .

i"
'''I'.cid by Lite iJcLiliuiiLl'j i'jcic u Jk/c/ii.'.ci’' IJI /Vi: ; t

;
the badiJ of v^hich ell the pL-:iiioncrj applied and clieyon

hud undergone due process of tedc and intervievj and

thereafter they were appointed on the respective posts of

Family Welfare Assistant (male ck female), Fcmdiy Welfare

Worker (F), Chowkidar/V-yatchman, Heiper/h/mid p upon. . -j

V SeicctionDepartmentalrecommendation of tne

i'.'

Comrhittee, though on contract basis in the Project of

on differentProvision for Population Welfare Programme,

29.2.2012,10.3.2012,3.1.2012,1.1.2012,'■ dates i.e.-

. \s.
■ 27.0.2012 , 3.3.2012 and 27.3.2012 eU. All (he pclitloncrs ■ 

were recruited/appointed in a prescribed manner after due

:'y-

codal formalities and smce (heiradherence to all the

appointments, they have been perjonnimj their clutic:, cu

'/
• the best, of their ability dnd ca/jability. There IS no

■ complaint against them of any-slackness in performance of.

their duty.. It was the consurnption of them blood and sweat

I
i^j/iy llicjuLCcji-Jul, Lhul i:.vsliich made Ibe ijr.ojr.ci

Provincial CovernrnenC converted it fram-Oevelo/JinenLal to
1 . 1

1

iATTI^TED-
^ t/, 11 |i 1 -1■■<'
V, \ V-i -fu L, 1 I >; w — I' 1 I H,; h C O U (I'

■12.JUU201.1

I ••:

;
•!?1' :
I'

i

I

'
i;



non-clc.iclopn)cinal uidc cmcl broucjh: :/jf on ihci •

Curren t IjucIqcc.

,7. 77c ara niindjul of llu: jncA, Ihul ’Uieir cu-^e

eVoci' not- conn: vjitliin itn: (imbiL c^f t. n
I

i[Rcgularizaiion of Servi'ea:;) Act 200D, but at tlic ttarne time

we cannot lode eight of the fact that it vjaie the devoted
-y

f

eervicce of 'the petitioners which made r/?c Government ;

realize to convert the scheme on regular budget, so It
I

, vjould be highly unjustified that the -seed sown ■:::id

nourished by il)e petitioners .is plucked Ify io/v;co/ve e/:;e

vjHen grown in full bloom. Particularly v/hen 'it is manifest

[
■ from record-, that pursuant to the con.vcrsion of other

i: •
• projects form developmental to non-development side,

' their employees.were regularized. There are regularization

orders of the employees of other alike AkDP Scheme:: win'r.h

were brought to the regular budget;few instances of winch

/
arc: Welfare Home for Des'dtute Childien District

. Charsadda, Welfare Home for Orphan Nowsherc and

Establishment of Mentally' Retarded and Phycizally

Handicapped Centre for S'peciulf Children 'No-w

rs r S:0

y
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;

r't * =-
Industrial Training Centre Khaishgi Dala Novjshcra, Oar ul

j.

Aman f'/lardan, Rehabilitation Centre [or Druej Addict:;

Pcsha.'.dcr and Svjat and Industrial Training Centre Oagai \

■ ■ Qadeem District Nov^shcra. Tlu:s(: vjen: the: jjrujcLt:. 1

I

brought to the Revenue side by converting from the Ab/l' to

dn i-.;
'current budget cind their einfiioyci:-. vjere regulnn/rd,. •

V/hile the petitioners are going to be treated with (hjji:re/it !
\ . 1.

yardstick vvhich js height of discrimination. The employees

1:1. ;
of all .the aforesaid projects were regularised, but

petitioners are being asked to go through fresh process of
■■

rest and intervievr after advertisement and compete with

-.others-' and their age factor shall be considered in

■

accordance with ndcs. The petitioners who have spent best

■ blood .of thedr life in the project shall be throvrn out if do .1 •

!■

;•
not ciualify their criteria. Wc have noticed 'with pom and

■ anguish that every now and then we-ore confronted with .i. ;•
I

numerous such like cases in 'which projects arc launched. )"d ■s
(fi^ 'youth'searching for jobs are recruited and after fe'w years ,

.. t.A

The courts alsothey arc kicked out end thrown astray.
,r

Ihc

D- .'ST-A/

6.L:r4
7/^ •V,

i'A



W.:
f / \

i
./ ■ ■■

:hcy arc mated out the treatrnenc q/ r/la:Jtcr and ^arwanc.

Heving been pu: in a sicuacion of unccnain:y, lhay more

o/ten then ne 'e Jali prey :o the foul 'hand:., 'i'ha policy

f • 
li:

rnokers should keep cili aspects of the society m mind.

r'. ■
I

Learned coua:.al for 'he jjethioneinroiluced8. '.f*

a copy of order of, this court passed in '■/•J.?.No.2131/201'J \
t

]•dated 30.1.201^! v/hereby project employee's petition vjqs

allovyed subject to the final decision of the august Supreme
\

Court in C,P.No344-P/2Q12 and reguested that this petition

be given alike treatment. The learned AAG conceded to the

proposition that let fate of the petitioners be decided by

the august Supreme Court.

;•In view of the concurrciicc of iln; h.-nmad9.
f.

counsel' for the pelhioners and chi: leu/nad Addiiionol

/
Advocate Cencrul and JoIIovvukj ihc iciLiu oj o/'£.'<.7' pu:.:,ed

■ ■

in W.fA. No. 2191/2012, doled bd.l.t'.Old ih.h.u Mst.fo/.ia , <
’t'hV..?

'Vs. Government of KPK, th's writ petirion is alio^/ejd'Azie!■

«.; •
in- the terms that the petitioners idiall reiria-n cn the pasts

•;

i!':
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Secretary
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‘‘'■'d Others
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w■—-IULhon'
L*'/ ■ r

No,,
In w.p No. 1730-P/2014fit'.^1

m

Muhammad Nadeem 

District Peshawa
Jan S/o Ayub l<-han 

and others.
R/o FWA Male,r

ird,.

JRa. ■
^Qtllioners

i VERSUSi •

1- Fazal Nabi,

0 Pakhtunkhwa
No 7 n.f House No. 125/1,1 ' '.No, 7, Defense Officer's Colony Pesh '

2. Masood Khan, The- 

F.C Plaza,

Ropalation Welfare

Street
a war.

Director General, Populatio 

Sunehri Masjid Road, '"1 Welfare
Peshawar.--.-p

Respondents

'
■f . APPUCATION for JNITIATIMm

^SURISPROCEEDij^S

-^SPOfMOFlMTc;

contempt

AGAIN.ST THE
FOR ■i

PLOUTING the _ orders
~^^^=S_coumm N_w. p,,; 1730.P/^oi 4 

■3^110.26/06/2014. ...........

OF THIS

^^MIFULLYSHEWETH

1- That the petitioners had filed
a W.P ii 1730-

R/2014, which
was allowed vide iudf^inent and

order dated 26/06/701 /| 6y iiiiso■‘7-„ HJiiri.,

(Copies of w.p // 1/30-IV2014 and
oaJ(.-r dated

7fi>.yf:; < m
■ >-

■■ )

!

la
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■'-'fy

26/06/2014
‘ f'nru^xurcj ^> »-

• v"A & B" / f''2spectivo(y), '<r-
■>

!• 2.Thatr as the f'espondents> were relucta'nt iin

^gment of this Aususi Court,

‘^■0nst.r<iir)c?f:l

• 1

‘I'C! pohtioncrs w6ro
tn- file' •.^0(;;; 

'f^plementaLion of 

{Copies of

No II 479-P/2014 for ; 

judgment dated 

479-P/2014 i-

I 0

26/06/2014. cod/^-
f: IS annexed as annexure — "C")

% .
3. That - i- was during, the 

iVPOiyi that, the

pendency of COC// 47S

''espendents in a [. tc.T viola [ ion 

August Court 

recruitments. This illegal

to
judgment and order of this 

advertisement for fresh

it' i
mad(

u^ove of theIT, respondents constrained the ■

petitioners to file c. M# 826/2015 for
. suspension

of the recruitment Process and after bein
ff halted .. ,

by. this August Court, once again made •
advertisement vide daily

and daily /Aaj" 

again the petitioners

"Mashriq" dated
.22/09/2.015

dated 18/09/2015.
Now

rnoved another C.M

■^"626/2015 and of '
for suspension. (Copies of C

■s(

!■



pi ■,
»>■

A
the thehcefoVth are annexed ab, anncWpi^.m * r

"D & respectively).
W.

W"''
if.''.' 4'. That in the meanwhile the Apex Court suspended ■ 

the operation of tlie j.udtpTient ;uk.I order dated 'it-
26/06/2014 of this August Court & in the. lighl'''of 

the same the proceedingsAn light of COC//'479-
li'

P/2014 were declared: as being in fractious and

K'- - thus the COC was dismissed vide judgment and 

order dated 07/12/2015. (Copies of order 

_ ■ 07/12/2015 is annexed as annexure
7r

p"'f'
iiOe
pIS'S.'
tiAO"-

dated

5. That the Apex Court dismissed the C.P.LA II -^96 

P/2014 of the Respondents, which . had bee

moved against judgment and ordc^r ?6/06/'>01 > 

of this August Court, vide judgment 

dated 24/02/2016. (Copies of judgment anj 

order dated 24/02/20.16 of the Supreme'court of 

Pakistan is annexed-as Ann -

1
• /

li
SK i--

and order'STc:- -

;■ •

//1 n

--Hi •
That inspite of dismissal of the 

P/2014 by the Apex Court 

regularizing the services of the petiti6ners, the

C.P.L.A ••• /196

and insteac

f- ■ ■

A .

k



mW' r
Vy i'=ry.S*9

respondeto^ls^^i^llcr' violation to tho rci^'oncJ• \
■/ • ■•m * ^

i judgment and order of this Auf?,ust Court'hast- •

i
again made advertisement vide dailyonce

"Mashriq'' dated 07/04/2016 for ■ fresh

m' ■^r-".if- recruitment. (Copy of the advertisement s
Wyy ■

annexed as annexure "G").
Wi'- ■

A ■■

w.
7. That this act of repeated abusing the process

ic- ■
of

ICC. court and flouting the orders of tlhs August Courtfee
m ■ the respondents have thus envisaged themselvesp:A'
m ■- ■

to be proceeded against for contempt of court.

It is, therefore, most humbly prayed that 

.acceptance of the? instant petition, the; conlcuTipt of 

court proceedings may very graciously be initiated 

against the respondents and ■ be

M- A- >. « on

% !'
1pc-

Ir ^
pi

j

punished

accordingly. It is further prayed that respondents be

directed to implement the judgment and order 

dated 26/06/2014 in W.P # 1730-P/2014 of this 

August Court in its true letter and spirit.

ftsi'i-m-

Dated': - 13-04-2016

it Petitio ner
.:r

Through •;t >
ts.• .5

sill
/ ■.v> JAw:. BAUGULBELA 

Advocate High Court
gil,«

P.,U,,w|r
> fi^ V A



I

PESHAWAR HL(XH COUm, PESHAWAf^

FORM
FORM OF ORDER SHEET

Order or other proceedings with the order of the JudgeDate of order.

i
COC 186-? of 2016 in W.P. 1730-? of 2014:3.S.201G

I^rescnt: Mr.Javcd Iqbal Gcilbcla, advocaic
for petitioner. 1;

Mr.Rab Nawaz ICiran, AAG atongwiili 
Mr.Saghcer MLishai-af, As.si.sianl DiiccLor 
Population.Wclfai-e Dcpartincni for 
respondents.

i

i
; •

■u .

aw-; ■;

P ‘ 9A.VS'A.^^n^ 0-ClLALl .7-- Through this petition. .
1

the petitioners seek initiation of contempt of court

proceedings against the respondents for'I not
' .. f' .

implementing the judgment - ol, this eoura .m

■I ;•W'-
S ,

ii

S'- -ii !• W.P. i730-P of 2014 dated 26.6.2014, which! ha.s
5i:i

attained finality as the. C.P.L.A., filed thcreagainst
r: hS-f..'.'

has also been dismissed by the apex- court on;i-;
. ; ;•H. 124.2.2016.■n

(:
Respondents were put on notice, who hied reply.2.

which is placed on file. As per contents of reply,;;ilic. i

-
i ■ 1

respondents do not qualify to be granted the desired
1 ' s!

relief and prayed for-disnmssal of this petition'

3. However, when the case was called, the learned 

AAG aiongwith_ representative ' of rcspondeni-
i

department turned up and stated that they may; bo

:-c
il-'- ^

• I
Ah A.- AT 3/T D>■

O'G 20-;6-

.s.

. •

V
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■ given some time to implement ih^~7CTrIgmeni oi this j

court. As suck "the respondents are given 20 clays to 

positively comply with the judgment of this court in 

the aforesaid writ petition and appoint the petitioners 

against the posts they have applied for. No de\'iaiiori ! 

shall be made froiri the slalcmenl rendered :n dw bar

I

l

I

« I

on behalf of respondents.

Petition disposed of in the above terms,
■ f ; '

• 1
1

b: r / ;
I

--judge'\
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0 ceKTiFiistt- copyx
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fv-'J
HiiGH COURT

';:t. \ l£ilHEHOI\J^BLE PF<^ha\a>

■ lnReCOCNo._lgX://2016
■ In COC N'o.I86-P/2016 

In W.P NO.1730-P/201/1 ■

Muhammnd NadtH^m i 

l^i'vlficl Poshnw.-ir ,ind oUk-

l:-

f^ctitioners

VERSUS

l-azal Nabi, Secretary to Govt
of KhybcM- PakhtunkI I wa,

I'opulation Welfare Deptt, K.P.K House |\Jo
Slroot

No. 7, Defense Officer's Colony Peshawar,

i'U;^pondcn t
-4P£yC/\TI0N^ 

CONTEMPT OF

FOI^ -iNJXV\l!N_G 

COURjLERocee^ G s

against THE .respondent . prap

MmNG..THE ORDFRq nn tu,c

COURT IN W.Ptf
AUGUST

1730-P/201Z1 r).QTrn

26/06/2nizt & ORDER DATED .
03/08/2016 IN mr NO. i8iiP/20l6

Respectfully Sheweth,

1- That the 

P/2014d which 

order dated 26/06/201/1 

.(Copy of Order dated

petitioners' had filed ^ W,.P II 1730

was allowed vide ijuagrrierit and

this y\uNusi'^ Couri. ■

26/06/2 0 I/!
■ /

ai/iiexc.'d
h nrn\A/irh ."1 -| n t-i/"I S' A " \•' r-,

Ivyv. •



sr
2. T['uU as t !te" ■ r c: s p o n cl a n is were r e i u c: L ri i i L 

implementing the judgment of this August Court, 

so thp petitioners were, constrained to' file COC

in

m
No 11 4/'9-P/20r4 for implemenlation ,of the' . :

judgment dated 2G/0G/201/L (Copies of COCII 

^79-P/2014 is annexed as annexurc'

3. That it was during-the pendency of COC// 479- 

. P/2014 that the respondents in utter violation to ■ 

judgment and order of this August Court made. 

advertisement for fresh recruitrnenls. this illegal 

of the respondents constrained the 

petitioners to file C.M// 82G/201S lor suspension 

of the recruitment process and after being hailed 

by this August Court, once? 

advertisement vide daily "Mashriq"

22/09/2015 and daily "Aaj" dated 18/09/2015. 

Now again the petitioners moved another C.M 

for suspension. (Copies of C.M II 8PG/2015 and of 

the thenceforth C.M are annexed 

"C Si D", respectively).

move

cppiin made

dated

as -annexure -

4. That in the meanwhile the Apex Court suspended 

the operation of the judgment and order dated

26/06/2014 of this August Court Si in the light of

the same the proceedings in liglat uf COC// /|79- ' 

P/201/1 were declared as being anlractuous dnd 

thus die COC was (.lismissed vide- jndjpnenl imd

flntsJw
/



order dated 0 

07/12/2015i

12/.20-1;5. (Copies of order dated 

oonexed as annexure "i-")

'hat the Apex Court dismissed 

1V201/1 of the 

moved

of this- August Court, 

dated 24/02/2016.

5.
fhe C.P.L.A II 496- 

which- had beenRespondent 

against judgment and order 26/OG/?o:is 

vide judgment - and 

(Copies . of
order

judgment and

b rome Court'of
Idakistan is annexed as Ann u n

6. .That iu* ■

inspite of dismissal of the 

'’/2014 by the
C.P.L.A - 496- 

Apex Court and instead ■ of
jjW' ■■■

T: ■A-

regularizing the 

respondents 

judgment and order

services of the petitioners, the 

to iho

T- .A

in utter violationr-V rc'veren d

of this August Court 

ogoin made advertisement

i'., **

•. once

"Mashriq" dated 07/04/2016 for
rc^cruitrnen t. 

annexed as annexure "G")
nuM'i I IS

7. That ogam another COC 

■moved which
No. 186,1V2016 was'

was deposed oPf by 

and
Ihis Aufgisl

order dated .03/08/201 6
Court vide judgment

' ■ with direction 

). ■ judgment dated

® tO 1^/2014, within

to respondent to implement the

26/06/2014 in VVJM\Jo.l730

0 period of 20 days, but .inspi.te of 

iir^A^'^ing on 

or the other

iS

the implementation on one



l-tj ri •: .

/
/. .

i'"

> ^ /-r'
OS' of COC No.1«() P/-?(y\/\.(;

nrul ■y
./ ■ order dated 03/08/2016 are annoxod as

Annexure "H" &“y\ respectively)

s. That this act of repeated abusing the 

court and Plouting the orders of
process 6f 

this August Court 

envisaged himself to bethe respondents has thus

prucet.'dtMj agaiufU. lor ccjiiLenipi o( loui L

h is, therefore, most humbly prayed thajt 

acceptance of the instant petition, the contempt of

court proceedings may very graciously be initiated 

against , the

on

respondent and bo punished
accordingly, it is further prayed that 

directed to impi.ement 

dated 26/06/2014

r(?spondenL bo : 

the judgmcail and order ■'

in W.l^ // 1730 [V20-14 of this

August Court in its true letter and spirit.

Dated:- 02/09/2016

Petitioners

Through

JA VBD IqE/m GULBELA,

AMIR NA WAZ KHAN,
Advocates Migh Court 
PcCshav^ar

i:
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
POPULATION WELFARE DEPARTMENT

02 Fiocf, Abdu! Waii Khan Multiplex, Ci'/i; Sccrcian'at, Peshawar

7:•
■ ■:

. i

I

.*•* '.**V
Dated Peshawar the 05'" October, 2016 ' ^

OFFICE ORDER <1

N;>. .SOE (PVv'D.i 4-9/7/2014/HC:- In complinnce with the juGemenls of tl'.e Ho:i'''Dblo 
Peshawar i!i,:^.h Court, Peshatvar dat-ad 26-06-201V1 in W.l' i 
Supreme Court cf Pakistciit dated 2d-02.-2U16-passed in Civi

No. ]730-rV2Dl/l and August 
i; I'etilion No, <19G-P/2014 

the ok-ADP employees, of ADI' Sclierne titled ''Provision for Population Welfare 
Programme in Khyber Pakhtunkhwa (2011-14)" are hereby reinstated against the ■ 
sanctioned regular posts,'with immediate effect, subject to the fate of Revi&vvPetition 
ponaing'in ine August Supremo Court of Pakistan.

I
i

I

SECRETARY
GOVT. OF KHYBER PAKHTUNKHVu’A 

POPULATION WELFARE DEPARTMENT

Endsi: No. SOE (PV/D) 4-9/7/2014/l-IC/

Copy for information Ji necessary'action to the: - . '

Accountant General, Khyber Pakhturikh'wa.
Director General, Population Welfare, Khyber Pakhtunkhwa, Peshawar. 
District Population Welfare Officers in Khyber Pakhtunkhwa.
District Accounts officers in Khyber Pakhtunkhwa. 

b. Officials Concerned.
F5 to Advisor to the CM for PVVD, Khyber Pakhtunkhwa, Peshawar.
PS to S0c.’'etary, PWD, KnyiaenPakhtunkhwa, Peshawar.
Kegistrsr, Suprerr'.e Court of Pakistan, Isiamabad.
Registrar Peshavv-ar High Court, Peshawar.
Master hie.

Dated Peshawar the 05'^ Oct: 201u

I. •.!
2.
3.
4.-!

6. ;
■ .7.

8,
9.
iO,

SECTiONiDFFICER (ESTT) 
?i-IO.NE: NO. 021-9223523

i\

\

I
1i,

'■

\
■>

J; '\

I

r''--

a..•r



To,

The Chief Secretary, 
Khyber Pakhtunkhwa, 
Peshawar

Subject: DEPARTMENTAL APPEAT,

Respected Sir,

With profound respect the undersigned submit as under:

1) That the undersigned along with others have been 

instated in service with immediate effects vide orber 

dated 05.10.2016.

re-

2) That the undersigned and other officials 

regularized by the honourable liigh Court, Peshawar 

vide judgment / order dated 26.06.2014 whereby it 

stated that petitioner shall remain in service.

were

was

3) That against the said judgment an appeal was preferred 

to the honourable Supreme Court but the Govt, appeals 

dismissed by the larger bench ot Supreme Court 
vide judgment dated 24.02.2016.

were

4) That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from the date 

of regularization of project instead of immediate effect. :



4 !r -

5) That the said principle has been discussed in detail in the 

judgment of august Supreme Court vide order dated 

24.02.2016 whereby it was held that appellants 

reinstated in service from the date of termination and ure 

entitle for all back benefits.

are
/

6) That said principles are also require to be follow in the 

present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously 

be allowed all back benefits and his seniority be 

reckoned from the date of regularization of project 

instead of immediate effect.

;■

Yours Obediently, s

i

Ateeq Ahmad Khan 
Family Welfare Asistant 

Population Welfare Department 
Torghar

Office of District Population 
Welfare Officer,Jadba

;
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CIVIL APPEAL NO.605 OF 2015
■j {On appeal against the judgment duLcd 18.2.2015 

Passed by the Peshawar High Court Peshawar, in 
Writ Petition No.1961/2011)

■v

AppellantsRizwan Javed and others

. •. VERSUS

Secretary Agriculture Livestock etc
1'

Respondents

. .For die Appellant ; ' Mr. Ijaz Anwar, ASC
. • Mr.M. S.IChattak.AOR

!

Mr. V/aqar Ahmed Khan, Addl. AG KPK; For die Respondents:

Date of hearing 24-02-2016

iT--:'

ORDER
:■!

j'.

AMIR HANI MUSLIM, J.- This Appeal, by leave of die

•Court is directed against the judgment dated 18.2.2015 passed by the

Peshawar High Court, Peshawar, whereby the Writ Petition fded by die

Appellants was dismissed.

i
i

The facts necessary for the present proceedings are that on2.

25-5-2007, the Agriculture Department, KPK got an advertisement
R A' • " -

published' in the press, inviting applications against the posts mentioned in ' .!
i'

■ ■ ■ ^ '•i.the advertisement to be filled on contract basis, in the Provincial. Agri-

at;- ■■ Business Coordination; Cell [liereinaRer referred to as ‘the Cell’]. Tlic . ii
Appellants alongwith others applied against the various posts. On various

i!:■

;«•rp. : 1'^i'- p;YTeSTH0
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■

atuah :
0 court
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a:'7mmm [\\c i‘ocoinnR’iitl:ilioris ol ihc ALhc month of September. 2007, upon
Com.nltlcc (DPC) luul 11,c app.'ov,,!' of ll.c %r' iidiileii hi

' Deptirimcntitl Selection

Cenpetent Authonly;te Appdlanls appelated agaiad vanous posts

'.i!

1
-1

7mm
basis for a period of one year, extendable

' in the Cell, initially on contractIV

in the Cell, On 6.10,2008. through an
subject to satisfactory performance 

Office Order the Appellants were granted extension in
■

their contracts for ilr-
2009, the Appelb^itts’ contract Vv'as again 

On 26.7.2010, the’contractual term

-'h: the next one year. In tltc yearht-

extended for another terra of one year,
.1 , in view ol thefurther extended for one more yearof the Appellants was

of the Government of ICPK, Establishment and Administraiion 

. On 12.2.2011. the Cell was
Policy; ;• converted to
Department (Regulation Wing)

Govt, of KPKregular side of the budget and the Finance Department,

regular side. Plowcvcr, the Project
the!■

i agreed to create the existing posts 

.Manager of the Cell, vide order dated 30.5,2011 

, services of the Appellants with effect from 30.6.2011.

on ; 1

, ordered the termination of
; i

invoked the^ constitutional jurisdiction of the 

by filing Writ Petition
The Appellants3. •i

■ learned Peshawar Pligh Court. Peshawar

No.196/201'! against the order of their termination, mainly on th g

in different projects of the KPK have

. .1

A i:d

e
that many other employees working 

, b. been regularized through 

' .■ and this Court. The learned Reshawai- High

;
different judgments of the Peshawar High Court

Court dismissed the Writ

i-'.

Petition of the Appellants holding as under. -

of the petitioners, it would 
were

While coming to the case 
reflect that no doubt, they were 
also in the field on

“6.
contract employees and

the above said cut of date but they, were

a; entitled for regularizationproject employees, thus, were not 
of their services.as explained above. The august Supreme

of GnveniniciU of KliVber

1
,7

hi
i! :Court of Pakistan in the case !l7, ■il' f,

II?':'-
; i1 . I

TESTHP ijfk. 'AT

•n ■ .S

-G.ourt
/*^uprcnio Court ofPa r,

l5i3inat>«o

.!

.
e.

3
.

■;te' • t
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k'Cvx.h.-. ,
Si.;7
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W : ' V-.
'Ahmad

■A
J'nhhJJl

throtwh id! Si’̂ creiary and others
(Civil Nt>.til'''’/7.'0 1-1 dcclfk'Al

of C()V(’nifii<inl of

Di'pcirtmenf 
I)!,, iirid (iiK/dti-.r

2<1.6,201‘i), by disUngvJ.'slung llic 
/I hdiilUih Klifiij

(111

cases
(2UI1 ^CMlv yiiy)

h'lilcA’.m Slu'ih (20 11
NI-!/FP vy.

of NWFLIri<m-K.m
SCMR 1004) has categorically held so, The concluding paia 

said' judgment would require reproduction

ih-
\'S.fr.i

, which

1-:^ of .the

reads as under;- -
the , 

were
-In'-view , of the- clear statutory provisions 
respondents cannot seek regularization as they 
admittedly project employees and thus have beep 
expressly- excluded from purview of thd 

• Regularization Act. The appeal is ihcrelore allowed.
UK^mpugued judgment is set aside and writ peuuon
filed by the respondents stands dismissed.

‘•r

H:cannot seekIn view of'the above, the petitioners7.
,• which have beenregularization being project employees ■•I

expressly excluded from purview of the Regularization Act. 
Tluis, the instant Writ Petition being devoid of merit is

. lici'cby disiuissed.

Appctil .fikd Civil Petition fot leave toThe Appellants 

No.1090 of 2015 in which- leave was granted-by this Cotnt

i:4. .
01.07.2015.on

' Hence this Appeal.

heard the learned Counsel for the Appellants and the 

KPK. The only distinction between

of the present Appellants and the case of the Respondents in Civil 

Appeals No.l34-P.of 2013 etc, is that the project in which the present

We.have

learned Additional Advocate General

5.

>

, the case.

taken over by the KPK Government in.theAppellants -were appointed was 

year 2011 whereas most of the projects in which the aforesaid Respondents 

cut-off date provided in Northppointed, were regularized before the• were a
;

West Frontier Pnovince (now KPK) Employees (Regularraation of Services)

appointed in the year 2007 on

i-i

•i
■ Act. 2009. The present Appellants

contract basis in 

formalities, the period of their contract appointments

were

the project and after completion of all the requisite codal

extended from
:;

Iwas . I

•1.! '

A'ITESTED
• ;

■'1

i!
I;'Court Asscciatii iiii:

Court
Ic.lfli-r'nlA'itl

;.

•1>1

ii'^.r"

• -iiii-n -
i .1ill ■!

I



taken ov^i'

not allowed to contuttar
30.06'.201 1, when the project waslime to time up to>- »ife.:- that the Appellants •were

Government. It appeals 

iiflcv Iht; chanuc of hands of die projscl

■ pick,ng. had-appo,mod diffcrcul pmsons ,n place

,.p.cp,.SCnUkppeUa.ns,seovemdPyU,ep,a„c.p,es,a,dd,..... .. .an.

W. f: . Instead, the Government by cherr^

Ti-ieuf Ibe AppclUmts.'/ . .

ease 1'f
of 2013 etc. (Government 

. Adnanullah and others), as the 

also Vsimilarly, placed

0,.
of Civil Appeals Mo.l3'l-PCourt in the case

through Secretary. Agriculture

discriminated against

vs
•KPK •

and were
Appellants 

project employees.

were

and set ;isideallow this Appealfor the aforesaid reasons 

. 'flic Appellants

We7. in service. Iroriishall be reinslaterl
the impn&h^^' judgment

date of their termination and are
the back bencl'nsalso held entitled to

the
the KPK Governme lie.

rked with the piojecl or
for the period they have wo

fi.c. from the date 

shall be computed

t !

s for the intervening period
of the Appellant:

liU the date of their reinstatement
’Hie service 

•' their termination

towards their pensionai7 benefits.

Sd/-Anwar Zaheerpamah.HCJ 

Sd/-iVlian SaqibMisai,
Sd/- Amir Hani. Muslim. ll, Iqbal Hameedur Rahman.^ i
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Service Appeal No.833/2017

(Appellant)Atliq Ahmad

VERSUS

(Respondents)I. Government of Khyber Palchtiinkhvva and Others.
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Assisianl Director (.Lit)
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%
% IN THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR 

In Service Appeal No^^/ZOiy.

Ateeq Ahmad (Appellant)

VS

(Respondents)The Govt. ofKhyber Palditunkhwa and others 

Joint Para-wise replv/comments on behalf of the RespondentsJjoA„5 &_7.

Respectfully Sheweth,

Preliminary Objections

1 ~ That the appellant has got no locus standi to file the instant appeal.

2- That no discrimination /injustice has been done to the appellant.

3- That the instant appeal is bad in the eye of law.

4- 4'he appeal is based on distortion of facts.
5- That re-view petition is pending before 'fhe Supreme Court of Pakistan, Islamabad.

On Facts.

1- Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (Male) in BPS-05 on contract basis till completion of project life i.e. 30/6/2014 
under the ADP Scheme Titled‘Provision 'tor Population W.eltare Program in Khyber 
PakhtunHiwa (2011-14)’. It is also pertinent to mention that during the period under 
reference, there was no other such project in / under i?j. Population Welfare Department 
with nomenclature of posts as Family Welfare Assistant, fherefore name of the project 

not mentioned in the offer of appointment.was
2- Incorrect. As explained in para-1 above.
3- Incorrect. The project in question was completed on 30/6/2014, the project posts were 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees 
which is reproduced as under ;“on completion of the projects the services of the project 
employees shall stand terminated. Flowcver, they shall be re-appointed on need basis, if 
the project is extended over any new phase or phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be tilled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be; Ex-project employees shall have no right ol 
adjustment against the regular posts. However, if eligible, they; may also apply and 
compete for the post with other candidates. Flowever keeping in-view requirement of the 
Department, 560 posts were created on current side for applying to which, the project 
employees had experience marks which were to be awarded to thern.

4- - Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above.

5- Incorrect. Verbatim based on distortion of facts, the actual position of the case is that 
after completion of the project the incumbents \vere terminated l.ixun their post according 
to the project policy and no appointments made against these project posts. 1 hereforc the 
appellant alongwitli other filed a writ petition before the lionorablc Feshawar High

were to be terminated

Court, Peshawar.
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6- Correct to the extent that the Honorable Court allowed the subject writ petition
the post subject to the fate ot

on

26/6/2014 in the terms that the pethipners shall remain 
C.P No.344-P/2012 as identical proposition of factS'and law is involved therein, and the 
services of the employees neither regularized by the court nor by the competent forum. 
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 

that this ease was not discussed in the Supreme Court of Pakistan as the case 
clubbed with the case of Social Welfare Department, Water Management

in the case of Social Welfare Department, Water

on

7-
of the view 
was
Department, Live Stock etc.
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their sei-vice period 

during the project life was 3 months to 2 years & 2 months. *
8- No comments.
9- No comments.
10- Correct. But a re-view petition No.312-P/2016 has been filed by this Department against

on thethe judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan
not argued as it was clubbed with the cases of othergrounds that this case was 

Department having longer period of services Which is still pending before the Supreme
Court of Pakistan.

IL Correct to the extent that the appellant alongwith 560 incumbents of the project
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 

petition pending in the August Supreme Court of Pakistan. Daring the period

were

of re-view
under reference they have neither reported for nor perform their duties.

12-Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

• 13-No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fhte of re-view petition pending in the
August Supreme Court of Pakistan.

B- Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/6/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Pakistan.

C- As explained in para-7 of the grounds above.
D- Incorrect, the Department is bound to act as per Law, Rules & Regulation.

After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed
was decided by the

A-

E- Incorrect.
civil petition No.496/2014 in the Apex Court of Pakistan. Which 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/2/2016 and Now the Govt, of Khyber 
Palchtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 

of re-view petition pending in the August Supreme Court of Pakistan.
Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.

G- Incorrect, they have worked against the project post and the services of the employees 
neither regularized by the eourt nor by the competent forum hence nullifies the

F-

trtithfulness of their statement.
LI- Incorrect. The appellant alongwith other incumbents have taken, all the benefits for the 

period, they worked in the project as per project policy.
I- The respondents may also be allowed to raise further grounds at the. time of arguments. i ' <■
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Keeping in view the abow;-iSs prayed thaP the. instant appeal may kindly 
dismissed in the interest of merit as a re-vieW petition is still pending betore the Supreme Court 
of Pakistan.

be

. 1

' \
i

/
Director General 

Population Welfare Department 
Peshawar 

Respondent No.5

Secretary to Govt, of^yber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondelnt No.4

District Popyialion Welfare Officer 
iVstrict Torghar 
Respondent No.7

i

I

t

•I

1

>J



xl

a. <s-

i^BEFORE THE HONORAffifliRVICE TRIBUNAL. PESHAWAR.

Service Appeal No.233 /2017

(Appellant)Attiq Ahmad

VERSUS
f.”

(Respondents)1. Government of Khyber Pakhtunkhwa and Others.
c

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para-wise comments/reply are true & correct to the best of my knowledge and 

available;record and nothing has been concealed from this Honorable Tribunal.

j

DEPONENT
Sagheer Musl|araf 

Assistant Director (Lit)
•1

\

r
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Before the Khyber Pakhtunkhwa Services Tribunal PeshawarA ;v
4 ■

Appeal t'. (■

Appellant. 1

■•V

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

. ■)

. t. '-x
(Reply on behalf of respondent No.^)

Preliminary Objections,

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature. And relates to .. 
respondent And they are in better position to satisfy the

of the appellant. Besides, the appellant has raised nogrievances 
grievances against respondent No..

Keeping in view the above mentioned facts, it is therefore hun^bly prayed
, may kindly be excluded from^he list l'ofthat the respondent No. 

respondent.
1,

>
! ACeoUNTANT GENERAL 

KHYBER PAKHTUNKHWA

A'

• f .

\


