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ORDER

- 04.10.2022 1. Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional =

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant

submilted that in view of the judgment of august Supremc Court of Pakistan -
dated 24.02.2016, the appellant was entitled for all back benefits and seniority ‘
from the date of regularization of project whereas the impugned order of
reinstatement dated 05. 1 0.2016 has given immediate effect to the reinstatement of
the appellant. Learned counsel for the appellant was referred to Para-5 of the A‘
representation, wherein the appellant himsclf had submitted that he was rcinstated
from the date of termination and was thus entitled for all back benefits whereas‘;

in the referred judgement apparently there is no such fact stated. When the
lcarned counsel was confronted with the situation that the impugned order was
passed in compliance with the judgment of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Pakistan by way of judgment dated 24.02.2016, thercfore, the désire'd relief if "
granted by the Tribunal would be cither a matter directly concerning the terms of
the above referred two judgments of the august Hon’ble Peshawar High Court
and august Supreme Court of Pakistan or that would, at least, not coming under
the ambit of jurisdiction of this 'I'ribunal to which learncd counsel for the :
appellant and learned Additional AG for respondents were unanimous to agree .
that as rcview’ petitions against the judgment of the august Supremce Court ol
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of -
Pakistan and any judgment of this ‘I'ribunal in respect of the impugned order may
not be in conflict with the same. ‘Thercfore, it would be appropriate that this™ =
appeal be adjourned sine-dic, Ieaving the parties at liberty to get it restored and
decided alter decision ol the review petitions by the august Supreme Court of -
Pakistan. Order accordingly. Partics or any of them may gét the appeal restored
and deceided cither in accordance with terms of the judgment in review pctitioné Av

or merits, as the casc may be. Consign.,

o]

3. Pronounced in open cozul in Peshawar and given under our hands and
.sea/ of the Tribunal on this 4™ day of October, 2022.

(I'gfecha Padl) . (Kalim Arshad Khan) |
Mecember (1) Chairman '
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03.10.2022

Junior to counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General
for respondents present.

Junior to counsel for the appellant, requested for
adjournment on the ground that his senior counsel is not -

available today. Last chance is given, failing which the

casc will be decided on available recorld without the

arguments. To comce up lor arguments on 04.10.2022
before D.B.

'(K/alim Arshad Khan)
Member (13) Chairman
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28'.63.2022 _ ~ Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) -
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connéc{ed -Sefv}ce Appeal
No.695/2017 titled Rubina Naz Vs. Government of ‘Khyber.

Pakhtunkhwa on 23.06.2022 before the D.B.
2:—7 =

(RozinaRehman) .~ (Salah-Ud'Din) _
Member (J) Member (J) -
23.00.2022 Learned counsel for the appellant present. Mr. Ahmad Yar Khan,

Assistant  Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
before D.B. ‘

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)




11.03.2021 Appélla'nt present threugh counsel.
Kabir Ullah Khéttak lear’ned Additional Advocate‘GeneraI

~ alongwith Ahmadye‘r‘Kha‘n A.D for respondents present.

File to come ub"alothith’ connected appeal No.695/2017
‘titled Robinaz Vs. Government of Khyber. Pakhtunkhwa, on
' 01.07.2021 before D.B.

(Mian Muhammadd) ' (Rozina Rehman)

Member (E) Member (J)
01.07.2021 | Appellant preseht through counsel.

+

Kabir Ullah Khaft‘;':l‘k-learned Additional Advocate General
for respondents present.

File to come up alongwith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29442021 before D.B.

(Rozina Rehman) Chaitrran
Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak leamed Additional Advocate -
General a.ior.lgwith Ahmad' Yar A.D for respondents present, ‘
File to come Up- 'alongWiih connected Service Appeal
No0.695/2017 titled Rubina ‘Naz'Vs. Government of Khyber
Pakhtunkhwa on 28.03. 2022 before D. B

(Afiq ur Rehman Wazir) . ' (Roznna Rehman)
Member (E) L -Member (J)




29.09.2020

16.12.2020

o : o
Appellant present through counsel. :

Mr. Kabirullah, Khattak, Additional Advocate General
alongwith Mr. Ahmad Yar Khan, AD for respondents preSeﬁt.
An application ‘seel.(ing adjournment‘ was filed in -
connected case titled Anees Afzal Vs. Government on the
ground that his counsel is not available. Almdst 2Stconnected
appeals are fixed for hearing for today and the partieé have
engaged different c‘:oun',sel. Some of the Coﬁnsel are busy
before august Higfi Clonlyl‘r\t while some are not available. It Was :
also reported that a review petition in respect qtthe subject |
matter is also pending in the august Supreme 'Court of

Pakistan, therefore, case is adjourned on the request of =

: counsél fi uments on 16.12.2020 before D.B."

(Mian MuhamM (RozinaxRehman)

Member (E) Member (J)

Junior to counsel for the appellant present. Additional:
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for

respondents present.

Former requests for adjournment as learned senior

- counsel for the appellant is engaged today before the

Hgn2able High Court, Peshawar in different cases.
Adjourned to 11.03.2020 for arguments before D.B.

A

%

(Mian Muhammad) Chaitrhan
Member (E)




25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
Ullah Khattak learned Additional Advocate General present.
Clerk to counsel for the appellant seeks adjournment as
learned counsel for the appellant is not available. Adjourn.

To come up for arguments on 03.04.2020 before D.B.

%a/ T
Meémber Member

03.04.2020  Due to public holiday on account of COVID-19, the case is
- adjourned for the same on 30.06.2020 before D.B.

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the
same on 29.09.2020 before D.B. ’

%

cr




29.09.2020 Appellant present through counsel

Mr. Kabir Ullah Khattak learned Addltlonal Advocate
General alongwith Ahmad Yar Khan A.D for respondehts o

present.

An application seeking adjournment Was‘_ﬁled on. the.

ground that his counsel is not available. Almost 250 =

connected appeals are fi;:ed for hearing today and the
parties have engaged 'different'counsel‘ Some of 'the-
counsel are busy before august High Court whlle some
are not available. Tt was also reported that a revrew. -
‘petition in respect of the subject matter is also pending - -
in the august Supreme Court of Paklistan,,'th,erefore_,
case is adjourned on the request of '.cou‘nsel for .

appellant, f rguments on 16.12.2020 before D.B -

(Mian Muhamm d) . (Rozina Rehmanv)
Member (E) o “Member (J)
16.12.2020 Junior to counsel for the appelfant present. Additional:

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present. '
‘ Former requests ‘flor adjoumment as learned senior
! | counsel for the appellant is engaged today before the

"able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

Member (E)

(Mian Muhammad) - ~ Chainflan e




| 1’1.12.2019 : Lav;fyers are on strike on the call of Khyber Pakht.unkhWa Bar
Ry :

Council. Adjourn. To come up for further proCeedings/afgumehts on

'25.02.2020 before D.B.

| Me@ber ‘  Meémber. ': :

25.02.2020 'Clerk to counsel for the appellant present. Mr. Kabir
' ~ Ullah Khattak learned Additional Advocate General present.
Clerk to counsel for the appellant seeks adjournment. as

learned counsel for the appellant is not 'évyailablez': 'Adjoum’.

To come up for arguments on 03.04.2020 before D.B.

Member o _'-Membér

03.04.2020  Due to public holiday on account of COVID-19, the. case is
| adjourned for the same on 30.06.2020 before D.B.

30.06.2020 . Due to Covid-19, the case is adjourned. To come up for the
- same on 29.09.2020 before D.B. o




L T

03072019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil;
Assiétant AG alongwith lVlr Zakiullah, Senlof Au'dilor for the respondents - "
. present.” Learned counsel for the appellant requested for adjournment-‘_:“Lﬁ'i'-:-‘

Adjourned to 29.08. 2019 for arguments before D.B..

""l“

. ) : hY
(HuSshin Shah) - (l\/l A%an Kundi)
Member ' ' A Member
Aumet o L
29.08.2019 = Learned counsel for the appellant and Mr. Kabir Ullah Khattak A

learned Additional Advocate General alongw1th Zaki Ullah Senior
iwn\d" to -
Auditor present. Learned counsel for the appellant . seeks_ o

adjournment. Adjourn. To come up for arguments‘ on 26.09.2019 ,‘ '

before D.B.

26.09.2019 - Junior counsel for the appellant and Mr Kabirullah Khattak,
Additional AG for the respondents present.. Junior counsel fol the
appellant requested for adjournment on the ground that learned senior

" counsel for the appellate is busy before the Honble Peshawar High | |
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 o

for arguments hefore D.B. )

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
' MEMBER '~ MEMBER -
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03.08.2018

27.05.2018

PO L P

Clerk to counsel for the appellant and Mr. Kabir
Ullah Khattak, learned Additional Advocate General
present. Clerk to counsel for the appellant seeks

adjournment on the ground that Learned counsel for the

appellant is busy before Hon’ble Peshawar High Court
Peshawar. Learned AAG requested that the present

service appeal be fixed alongwith-connected appeals for
03.08.2018. Adjourned. To come up for arguments

alongwith connected appeals on 03.08.2018 before D.B

-

-
ad Hassan) . (Mu%ad Hamid Mughal)

Appellant absent. Learned counse! for the appellant is also

absent. However, clerk of counsel for the appellant present and
requested for adjournment on the ground that learned counsel for
the appellant is busy before the Hon’ble Peshawar High Court.
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer
Musharaf, Assistant Director for the respondents present.

Adjourned. To come up for arguments on 27.09.2018 before D.B

alongwith connected appeals.

(Ahn;tflassan)

Member (L) Member (J)

A —

(Muhammad Hamid Mughal)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.

Zakiullah, Senior Auditor for the respondents present. Due to

general strike of the bar, arguments could not be heard. Adjourned.

To come up for arguments on 07.11.2018 before D.B alongwith

connected appeals. \\ ‘):\
\
(Ahlgg-lassan) (Muhammad Amin Kundi)
Member (E) Member (J)
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06.02.2018 - ‘ Clerk to counsel for the appellant and Addll: AG for
respondents present. Written reply not submitted. Requested for
adjournment. Adjourned. To come up for written reply/comments

-on 21.02.2018 before S.B.

(Ahmad Hassan)
Member(E)

T masae
Ll man

21.02.2018 Clerk of the counsel for appellant and Assistant
AG alongwith Saghcer Musharral, AD (Lit) & Zaki Ullah,
Senior Auditor lor official respondents present. Written reply
submitted on behalf of official respondent 2 to 3. .I,cumcd
Assistant AG relies on behalf of respondent no. 2 1o 5 on the
same respondent no. 1. The appeal is assigned to D.B for

rejoinder, if any, and final hearing on 29.03.2018.

(Gul \/_c/bé]{/{ﬁ?m)

Member

29.03.2018 Clerk of counsel for the appellant and Addl. AG for the
respondents present. Rejomder submitted. Counsel for the
appellant is not in attendance. To come up for arguments on

31.05.2018 before D.B.

-

Member Chaitman




.% ! . - . [ ‘r-l‘;‘ o .-lb.:':‘ . ‘ R .
! 08.01.2019 Counsel for the appellant present. Mr. Kabirullah

Khattak, Additional AG alongwith- Mr. Sagheer Mosheraf,‘
Assistant Director for respondentsv"'No.’ 1 to 7 also present.
Written reply on behalf of respondentls No. 4, 5 & 7
submitted. Learned Additional AG relies on the written reply |
submitted. by respondents No. 4,».5 & 7 on behalf of
respondents No 28 6 therefore notlce ‘be issued to -
respondents No 286 wrth the dlrectron to direct the
‘representatrve to attend the court and submit wrltten reply

on the next datefby way of‘vanother last chance. Adjourned.

AAAAAA

A 4
“respondent No. 2 & 6 on 22.01.2018 before S.B.
; (MuhammafA/min Khan Kundi}
e W—. e Member
v .

BN s 1Y

22.01.2018 (v Learned counsel for the appellant present. Mr. Kabir
' Ullah Khatta‘k, learned Additional Advocate General
alongwith Mr. Sagheer Musharraf, Assistant Director and
Mr. Zaki Ullah, Senior Auditor fecr the -respondents
present. Written reply already submitted on'behalf of the
-respondent No.4, 5.& 7 and 1, 2, 3 have relied upon the
same. Today Mr. Zaki Ullah on behalf of respondent No.6
submitted written reply/comments. Adjourned. To come
up for rejoinder/arguments on 29.03.2018 before D.B
e ,
_ (Muhammad Hamid Miighal)
MEMBER




27.11.20i7 Cierk to counsel for the appellant present.
| | Mr. Kabir Ullah Khattak, learned Additippal AG_
alongwith Mr. Sagheer Musharaf ADO for the

respondents  present. Reply not submitted.

s Representative for the respondents rcqucstcd for

further time. Adjourned. To come up for written

reply/comments on 26.12.2017 before S.B

N
w
(MUHAMMAD HAMID MUGHAL)-
MEMBER

26.12.2017 R Clerk of the counsel for the appellant present and
Addl: AG alongwith Sagheer Musharraf, AD (Litigation) for
the respondents present. Written reply on behalf of
respondents not submitted. Learned Addl: AG requested for
further adjournment. Adjourned. Last opportunity was
granted. To come up for written reply/comments on

08.01.2018 before S.B.

(Gul Zeb Khan)
Member (F)




28.08.2017

: _Cbunsel for the appellant present. Preliminary arguments

- heard. It was contended by learned counsel for the-appellant

that the appellant was appointed as Aya/Helper ¢BSERRY vide
order dated 28.05.2012. It was further contended that the

appellant’ wé}s terminated on 13.06.2014 by the Project
Director without serving any charge sheet, statement of
allegations, regular inquiry and show cause notice. It was
further contended that the appeilant-challenged the impugned
order in august High Court in writ petition which was allowed

and the respondents were directed to reinstate the appellant

" respondents also challenged the order of august High Court in

apex court but the appeal of the respondents was also

rejected. It was further contended that the ‘respondents were

o e _ .
*. reluctantto wreinstate the appellant, therefore, the appellant

filed C.0.C application against the respondents in august
High Court and ultimatély the aj:)p.el_la'nt was reinstated in
service with immediate effect but back benefits were not

granted from the date of regularization-of the project.

The contentions raised by learned counsel for the.

appellant need consideration. The appeal is admitted for

‘regular hearing subject to deposit of security and process fee

within 10 days, thereafter notice be issucd to the respondents

“for written reply/comments for %2.1§.2017 before S.B.

-
(Muhammaﬁmin Khan Kundi)
~ ‘Member

Counsel for the appellant and Mr Ziaulfah, DDA for

“the respondents present. Requésted for adjournment.

. o .
: . ) iwilh back benefits. It was further .contended that the
) # ! 3 g Raake
~w i
02.11.2017

Granted. To come up for written reply on 27.11.2017 before )
SB.
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Form-A
FORMOF ORDERSHEET
Court of - '
e - s+ Case No. 833/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 04/08/2017 The appeal of MR. Attig Ahmad Khan presented today
by Mr. Javed Igbal Gulbela Advocate, may be entered in the
Institution Register and put up to the Learned Member for
proper order please. ' :
RARGE
2- This case is entrusted to S. Bench for preliminary hearing

to be put up there on ;% a—g ,_Q 0/7'

MEM%ER

Lt T
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{AA BEFORE THE HONBLE KHYBER PAKHTUNKHWA
B | SERVICES TRIBUNAL PESHAWAR B

‘In Re's,A- B35 o017
o ) Attig Ahmed Khan
VERSUS

| A_Gonlt.Aof Khyber Pakhtunkhwa and others

Nov ok (wNRin]

. INDEX |
# 'Descrzptzon of Documents Annex - Pages )
| Grounds of Appeal 1-9 |
| Application for Condonation of delay . | 9a-9b
| Affidavit. | 10 -
_{ Addresses of Parties. o s 11
- | Copy. of appointment order A" 12
| Copies of termination orders B e ‘f
| Copies of order dated 26/06/2014 - e =y
|8 | Copy of order of CPLA No. 496-P/2014 D" 5337
19 .| Copies of record of COC No. 186/2016 “E” 28-13
{10 | Copy of record of COC No. 395/2016 B 2y -37
111 Copy of the impugned re-instatement “G” 38
| order dated 05/10/2016 L e
12 | Copy of appeal - “H” L 3%-he |
|13 Copy of CPLA NO. 605-P/2015 Ty
- "|14 | Other documents - B
15 ‘Wakalatnama

' Dated: 03/08/2017

Off A_dA_d: 9-10A°A1-Nimrah Centr-é,_v Go‘v-t College Chowk Peshawafii'




BEFORE THE HONBLE KHYBER PAKHTUN KHWA
: - SERVICES TRIBUNAL PESHAWAR

. (‘

o N - Diary p. 27 B
-;.;InReSA g33 /2017 - m%ﬁ/?

. : ) fre = X—/X0 ‘ )

- jAttiq' 'Ahmed Khan, Aya/Helper, R/o District Popula_tioh._' o
| ‘Welfare Officer Torghar - o

(Appellant) |
VERSUS

1. Govt. of Khyber Pakhtunkhwa Through Chief Secretary -
- Khyber Pakhtunkhwa at Civil Secretariat Peshawar. R
2" Chief Secretary Khyber Pakhtunkhwa at ClV‘ﬂ‘
-+ . Secretariat Peshawar. S
.3 Govt: of Khyber Pakhtunkhwa Through Secretary‘ o
'~ . Population Welfare Department, Peshawar.
e ~4."Secretary Population Welfare Department, Khyber
. 'Pakhtunkhwa at Civil Secretariat, Peshawar. -
5. Director General, Population Welfare Department R/ o
~* Plot No. 18, Sector E- 8, Phase-VII, Peshawar. L
6. Accountant General, Khyber Pakhtunkhwa at
.. Accountant General Office, Peshawar Cantt, Peshawar,
“7. .DIStI‘ICt Population Welfare Officer Torghar. |

----------------- (RespondentS)

APPEAL  U/S 4 OF THE KHYBER

. PAKHTUNKHWA SERVICES TRIBUNAL ACT -
Ff"d’f"*danm FOR GIVING RETROSPECTIVE EFFECT TO
Rg%@%%y THE APPOINTMENT ORDER DATED 05/10/2016
\g,,«) IN ORDER TO INCLUDE PERIOD SPENT SINCE
 ‘BRINGING THE PROJECT IN QUESTION ON

- CURRANT SIDE W.EF 0107/ 2014 TILL THE

APPOINTMENT ORDER DATED 05/10/2016 WITH

. ALL BACK BENEFITS, IN TERMS OF ARREARS,

* -~ PROMOTIONS AND SENIORITY, IN THE LIGHT o

- OF JUDGMENT AND ORDER DATED 24/02/2016

RENDERED BY HON’BLE SUPREME COURT OF
~ PAKISTAN IN CPLA 605 OF 2015, |




| ‘ ’Respectfnlly Sheweth . .

o 1L That the appellant was 1mt1ally appomted as
‘Aya/Helper on contract basis in- the District
- Population Welfare Office, Malakand - on.

| p | :528/ 05/ 2012, (Copy of the app01ntment order'
“dated 25/ 05/ 2012 is annexed as Ann ”A”) o

) 2. That it is pertinent to mention here that in the "
| .:‘1mt1al appointment order the appomtment was
- although made on contract ba51s and till pro]ect
| 'hfe, but no project was mentloned therem in the' -.
i ‘appomtment order. However the services of the-f» |
- appellant alongwith hundreds of other employees o
N Twere carried and confined to the pro]ect-
o ) “Provisions for Population Welfare Program me 1nl_l

. 'Khyber Pakhtunkhwa (2011-14)". = -~ I '

A That later-on the project in queSthIl was brought X L
. from developmental side to Currant and regular -
. : side vide N0t1f1cat10n in the year 2014 and the hfe |
- ",'lof the project in question was declared to be |

o culrmnated on 30/06/2014,

- '4. 'That instead of regulanzmg the serV1ce of the“ :
| appellant the appellant was termmated vide the - |
~ . impugned office order dated 14- 06- 2014 (Copy of B

termination order is Annexure-”B”)

B 5. That the appellant alongW1th rest of h1s colleagues |

'1mpugned the1r termination orders before the

- Honble Peshawar High Court vide WP# 1730 =




| P/ 2014, as after carry-out .the termination of the'_ |
-appellant and - rest of his colleagues, the
| 'respondents were out to appoint their blue—eyed

‘ones upon the regular posts of the dermsed project

~in question.

“ ».._That the W.P# 1730-P/2014 was allowed by the", S |
= Hon’ble Peshawar High Court Peshawar vide the |
o .]udgment and order dated 26/ 06/ 2014. (Copy of

order dated 26/06/2014 in W.P # 1730 -P/ 2014

- annexed herewith as Ann “C”).

: That the Respondents impugned the same before' |
the Hon'ble Apex Court of the country in CPLA‘ .
. .‘No 496-P/2014, but here again good fortune of
the appellant and his colleagues prevailed and the * '-
CPLA was dlsrmssed vide ]udgment and orderl'

. dated 24/02/2016. (Copy of both in-: CPCA 496- R

- | P/ 2014 is annexed as Annexure-”D”)

s That as the Respondents were reluctant to |
_implement the judgment and order dated -
26/06/2014, so initially filed COC# -479-13/2014,_'

- which became infructous due to suspension order

. from the Apex Court and thus that COC No. 479-

| ’P/ 2014 was dismissed, being in fructuous V1de’ _-

-‘.'order dated 07/12/2015.

R
- )



9,

That after dismissal of CPLA No 496 P/ 2014 by -

 the Hon'ble - Apex Court on- 24/ 02/ 2016, the
- appellant alongwith others filed another COC#-‘
_~ | 186 -P/2016, which was dlsposed off by the'.'.'
| a Hon'ble Peshawar High Court vide ]udgment and o
| ..ili.order dated 03/08/2016 with the direction to the~ . |
- Respondents to implement the ]udgment dated -
. 26/ 06/2014 within 20 days. (Copies_"of, record of - -
- cocs 186-P/2016lare annexed as Ariﬁf B

. That inspite of clear-cut and strict d1rect10ns as 1n' o

a A_ .aforementloned COC# 186- P/ 2016 'the‘;." i

-“.Respondents were reluctant to 1rnplement the

. - ]u_dgment dated 26/06/2014, which constrained
._the appellant to move another COC#395-P/ 2016“_ E
(Copy of the COC No. 395-P/2016 is annexed as

. Ann- IIFII)

1L

| N appellant was re-instated vide the lmpugned-‘;
. .“]..ofﬁce order No. SOE (PWD) 49/7/2014/HC.- -.
Adated 05/10/2016, but with immediate effect. R

~'pro]ect in question. (Copy of the 1mpugned office .'

: - re-1nstatement order dated 05/ 10/ 2016 is annexed'
R :"_as Ann- “G"). | |

That it was during the pendency of COC ‘No 395?
P/2016 before the August High Court that the '

S 1nstead w.ef01/02/ 2012 i.e initial appomtment or L
at least 01/07/2014 i.e date of regularrzatlon of the .
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That feehng aggrleved the appellant prepared a
departmental appeal, but 1nsp1te of laps of
statutory perlod no findings were made upon the
same, but rather the appellant repeatedly attended
the office of the Learned Appellate Authorlty for
drsposal of appeal and every time was extended-
p051t1ve justure by the Learned Appellate
Authorlty about d1sposa1 of departmental appeal
and that constrand the appellant to wait till the
dlsposal which caused delay in flllng the instant
appeal before this Hon’ble Tribunal and on the
other hand the departmental appeal was also
e1ther not decided or the dec181on is not
cornmunlcated or 1nt1mated to the appellant

(Copy of the appeal is annexed herew1th as

annexure “H”).

That feeling aggrieved the appellant prefers the
1nstant appeal for giving retrospective effect to the
appomtment order dated 05/ 10/ 2016 upon the

followmg grounds inter alia:-

GROUNDS

That the 1mpugned appomtment order dated
05/ 10/2016 to the extent of giving 1mmed1ate

effect is illegal, unwarranted and is hable to be

rnodlfled to that extent




SR "'B".]T"hat in anéihéf CPLA No. 605 of 2015 the A'pe;;; .
Court held that not only the effected employee 1sl : .
j to be re-instated into service, after converswn vof ‘,
the project to currant side,as-regular C'ivi.l Servant{ -
S but as well as entitled for all bacl< henefitsferthe | | -{ﬂ
'._"'p:er_iod they have worked with the A‘prozject or the |
- KPK Government. Moreover the'Sérvice. of the
- Appellants, therein, for theinterv.ening‘ peried'i.,e.,‘
| from -the date of their termination till the date of
vvt_heir re-instatement shall be cornputed towards;‘
| .-thelr pensionary benefits; v1de ]udgment and", |

| | 'order dated 24/02 / 2016. It is pertment to mentron |

o Ahere that this CPLA 605 of 2015 had been dec1dedA | ) , o

'alongw1th CPLA of 496 of 2014 of the Appellant A,

| on the same date.

: C :rl"hat thus by virtue of 2009 'SCMRl page-. Ol'the_v.,
| appellant is entitled for equal treatment and is ,'
o thus fully entitled for back beneflts for the perlod | .

_the appellant worked in the pro]ect or with the )

 Government of KPK. (Copy of CPLA 605,/2015 1s .

~ annexed as Ann- “I").




D Thet where the posts of the appellant Went on . ‘
| - regular side, then from not reckorung the benefits .
'from that day to the appellant is not only 1llega1-‘_ '

. "‘a»nd yvoid, but is illogical as well. ;
'E.E:T_hat where the termination was deelared ae 'illegél i

and the appellant was declared to '-be re-iris-tate("‘i"'»‘-. ‘.
.1nto service vide judgment and 'order dated

'. :'26/ 06/2014, then how the appellant can be re-
""‘;nstated on 05/ 10/2016 and - that tOQ Wlth

L immediate effect.

- _F.‘That attitude of the Respondents‘ censtrained the
. - : .eppellant and his colleagues to knock the doors of- L
A‘ ‘: ‘ -:'the Hon’ ble High Court again and ‘ag'.a}in' and Were 2
- -le'\-zen out to appoint'blue-eyed ones: te fill the poste o
= o of the eppelleht and at last Wheﬁ s&ictgdi‘reetiens:_’-;‘. .. |
| -l".véére issued by Hen’ble Court, tﬁe Respoﬁdeﬁ’éé ;
| »-.__:izent out their spleen by giving imﬁédiate effectto

~ the re-instatement order of the appellent; which =

. ebi)roach under the law is illegal. |




G That Where the appellant has Worked regularly . |
: and punctually and thereafter got regularlzed then .'

,under rule- 23 of the pension Rules- 1963, the

| appellant is entitled for back benefits as well.

| HThat from ‘every. angle the appellant is fnlly: |
.entitled for the back benefits for the period that

.theappellant Worked in the subje'Ctpr'dject or W1th
e 'the Government of K.P.K, by giving retrospect1ve -

'effect to the re-mstatement ..order -dated | "‘f o

o 05/10/2016.

3 I That any other ‘ground not raised here ‘may

“grac'_i)ously be allowed to be raised at the time of :

arg'uments.

It is, therefore, most humbly prayed that on-'
| acceptance of the instant Appeal the impugned re-

. instatement order No. SOE. (PWD)4-9/7/2014/HC dated

,‘05/10/2017 may graciously be modified to the extent of' o
ol 1mmed1ate effect” and the re-instatement of the appellant .

'be given effect w.e.f 01/07/2014 date of regularization of

‘the project in question and converting the post of the -
' appellant from developmental and project one to that of -

~regular one, with all back benefits in terms of arrears;
senlorlty and promotion,




o - Any other rehef not spec1f1cally asked for may also
gracmusly be extended in favour of the appellant in the

;: L . . .. .- circumstances of the case .
 Dated: 03/08/2017 i
e Appellant |

A dvocate High Court
A Peshawar.

o NOTE - | |
| " No such like appeal for the same appellant upon

“the same subject matter has earlier been filed by me,
‘prior to the instant one, before this Hon'ble Tfibyinal.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNAL PESHAWAR

- InCMNo ‘ /2017

| Attig Ahmed Khan

VERSUS
Govt. of K.P.K & Others

~ APPLICATION FOR CONDONATION OF DELAY

' RESPECTFULLY SHEWETH.

- 1. That the petitioner/Appellant s ﬁling thé'"
y accompanying Service Appeal, the cc_)nte_ﬁts of Wh_ich‘ -
‘may graciously be considered as integral part of the

. 1Instant petition.

._' 2, -That delay in filing the accompanymg appeal was
- never deliberate, but due . to reason. for beyond' -

. control of the petitioner.

3. That after filing departmental appeal on 2_1/07/201’7; B
._r»‘{l'..the appellant with rest of their colleagues regularly
- attended the Departmental Appellaté'Author-ity and
-A | every time was extended positive gestures by. ‘th:e
worthy Departmental Authority for disposal bf th"e:_ |
N departmental appeal, but in spite of lapé'e of statutofy ¢“ :
. ":~‘_rating period and period thereaftér till filing the |
~accompanying service appeal before this Hon’blé
A.Tnbunal the same were never demded Or never
commumcated the decision if any made thereupon |

L 4, That besides the above as the accompanymg Serv1ce

re

P




|

- and as financial matters and questions are 1nvolved.

N WhICh effect the current salary package regularly efc |

. ~.of the appellant so 1s having a repeatedly reckonmg

..-cause of action as well.

. That besides the above law ‘always favors- "
'adjudlcatlon on merits and techmcahtles must-.”

_ ‘always be eschewed in doing Justlce and de01d1ng~ |

. cases on merits.

It is, therefore most humbly prayed that on
B »acceptance of the instant petition, t_he,.del'ay.in filing -

: of the acccmpanying Service Appeal may gracionsly |

R “be condoned and the accompanying' lservices‘Appea_l

 may very graciously be decided on merits. =

| '"A.f,Dat.‘#d:'03'/08/2017 7%6

Petltloner/Appellant




BEFORE THE HONBLE KHYBER: PAKHTUNKHWA
R SERVICES TRIBUNAL PESHAWAR

'"»

. IReSA___ /2017 o
- Attiq Ahmed Khan
'VERSUS

3 G.c_)vt. of Khyber Pakhtunkhwa and others

AFFIDAVIT

o I Att1q Ahmed Khan, Aya/Helper, R/o District Populatlon Welfare- |

- -Officer Torghar, do hereby solemnly affirm and declare that allx,
- the contents of the accompanied appeal are true and correct. -
_to the best of my knowledge and belief and nothing has been -
'concealed or withheld from this Hon’ble Trlbun"ajﬂp//f/ o

DEPONENT

, | @NIO# /ngQfolplfLQI’S_f

| - Id-:é'riti'_ﬁedEBy D,
'~ Javed Igbal Gulbetdf”
Advocate Hjgh Coy

B P_eshaWar; .




o BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| ' SERVICES TRIBUNAL PESHAWAR

 InReSA_ /2017
Attiqg Ahmed Khan
VERSUS

o 'Govt. of Khyber Pakhtunkhwa and 'others |

ADDRESSES OF PARTIES

o ‘APPELLANT

A Atth Ahmed Khan, Aya/Helper, R/ o) DlSt['lCt Populatlon o
o Welfare Officer Torghar. | L

- ;RESPONDENTS | |
- 1. Govt. of Khyber Pakhtunkhwa Through Chief Secretary
. o Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
o 2, Chief Secretary Khyber Pakhtunkhwa at C1V1l'f
- Secretariat Peshawar. .
- 3. Govt. of Khyber Pakhtunkhwa through Secretaryl': |
- Population Welfare Department, Peshawar. - .
A Secretary Population Welfare Department Khyber
- Pakhtunkhwa at Civil Secretariat, Peshawar. L
- 5. Director General, Population Welfare Department R/ o
.. Plot No. 18, Sector E-8, Phase-VI]I, Peshawar. -
e 'Accountant General, Khyber Pakhtunkhwa at
. "Accountant General Office, Peshawar Cantt, Peshawar. |
7. District Population Welfare Offlcer Torghar

G : Dated 03/08/2017

Appellant




" 8- You have to join duty at your own expenses. : :
9- If you accept the above terms conditions, you should report for duty to the undersigned within 15
days of the receipt of this offer failing which your appointment shall be considered as cancelled
10- You will execute a surety bond with the Department. '

E.No.1(3)/2011-12/Admn:- =

' Office of the

District Population Welfare Officer,
TORGHAR. .

DatedTorghar the )/% /0( /2012

OFFER OF APPOINTMENT

Consequent upon the recommendation of the Departmental selection Committee (DSC) and with the
approval of Competent Authority, you are hereby offered appointment as Family Welfare Assistant(M)

(BPS-05) on contract.basis in Family Welfarc Center project, Population Welfare Department, Khyber
Pakhtun Khwa for the project life on  the following ter:tis and conditions.

TERMS & CONDITIONS

1- your appointment against the post of Family Welfare Assistant (BPS-05) is purely on centract

- 'basis for the project life. This order will automatically stand terminated unless extended. You will
get pay in BPS-05( 5400-260-13200 ) plus usual allowances as admissible under the rules.
2- your services will be liable to termination without assigning any reason during the currency of the

agreement, in case of resignation, 14 days prior notices will be required, other wise your 14 days
pay plus usual allowances will be forfeited.

3- You shall provide Medical fitness Certificate from the Msdical Superintendent of the DHQ
Hospital Mansehra before joining service, .
4- . Being contract employee, in no way you will be treated as civil servant and in case your

performance is found un- satisfactory or found committed any mis- conduct, your service will be
terminated with the approval of the competent authority without adopting the procedure provided

in Khayber Pakhtun Khwa (E&D) rules 1973 which will not be challengeable in Khayber Pakhtun
Khwa service tribunal/ any court of law.

5- 7 youshall be held responsible for the losses accruing to the project due to your carelessness or
in-efficiency and shall be recovercd from you.

6- you will neither be entitled to any pension or gratuity for the scrvice rendered by you nor you will
contribute towards GP Fund or CP Fund. ’ e

7- This offer shall not confer any right on you for regularization of your service against the post

occupied by you or any other regular posts in the Department.

I
Sdf-
- District Population Welfare Officer,

L : TORGHAR! . v
Name %’ - % Z’Q&L& ,(ﬁ)})ﬁ% L : t

Father’ Name: o«z/i/ wleh fbin . - /\ C,.
Address: AV/’/// Mﬂg{?\/@# WZ %WJ\ / m’g'//l“"/

Copy fomarded to:

' . - [
The Director General, P-W-D. Govt: of K.P.K Peshawar for his kind information please.
Distrigt Accounts Officer- Torghar for information please. ‘ |
Accountant local for information and necessary action.
Personal file of the official concerned.

B N
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F.No.1 (03)/2013-14/Admn/ 77 §~7Q . Daled the 13" Jlop2014

To ‘ ' N

v

o DISTRICT POPULATION WELE /\Rk,o'“ ICE

’

! | FwP:( N\\

&@@_Mamﬁﬁw CZm

Subject: - COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION
WELFARE DEPARTMENT KHYBER PAKHTUNKHWA =~ - =

Memo:
The subject project is going fo be completed on 30/06/2014. Therefore,

the enclosed office order No. 4(35)/2013-2014/Admn daled 13/
as filteen days notice in advance for the termination/of your s vices as on

30/06/2014(A.N).

2014 may be treated

/

~ (SAFDAR MURAD)
DISTT: POPULATION WELFARE OFFICER
TORGHAR

Copy' to: -

1. Accountant (local) for necessary action.
2. "PIF of the official concerned.

. j - (SAFADR MURAD)
DISTT: POPULATION WELFARE GFFICER
- TORGHAR




Government of Khyber chkhfunkhwc,
Directorate General Population Welfare
Post Box No. 235

FC Tewsl Buﬂdng Sunctwl Mas]id Road, Peshawar Cantt: Ph 091-9211536-38

Ladalide d4d

. Dated Peshawar the_/3/ [ 2014.
OFFICE ORDER |

F.No,4(35)/2013-14/Admn:- On completion of the ADP Project No. 903-821-

790/110622 under the scheme provision of Populatuon Welfare Programme Khyber

Pakhtunkhwa The services of the follovnng ADP Pro;ect employees stands terminated
w.e.f, 30.06.2014 as per detall below:-

— e — ——

S.No. | Name Deslgnalicn District
; .| /Institution
:; i Sherbano ’ FWW Torghar
i 2 | Millat zari FWW , Torghar
: 3 | Saima Naz FWW Torghar
: 4 | Nadia Zeb FWW Torghar
., 5 | Husna Bibi PWW__ Torghar
_ G | Kalsoom Bibl FWW Torghur
! 7 | Kausar Bibi FWW | Torghar
i 8 |SdraBibi " ['PWW | Torghar
9 | Mohabbat Khan FWA (M) - | Torghar
10 | Syed Nawab Zai FWA (M) Torghar .
11 | Attlque Ahmad Khan FWA (M) Torghar
12 | Yar Muhammad Gul FWA (M) Torghar
13 | Ajmai Nazar FWA (M) Torghar
|- 14 | Thsan Ullah FWA (M) Torghar
15 | Ageezat Khan FWA (M) Torghar
16 | Ayaz Khan : FWA (M) Torghar
5 17 | Aram Jehangir FWA (F) Torghar
| 18 | Gul Naz FWA (F) Torghar ] /L:‘{"
| 19 | Chand Bibi FWA (F) Torghar @_,,:_-//K "
! 20| Nadia Bibi FWA {F) Torghar
[ 21 | Adila Bibi FWA (F) Torghar
22 | NoreenBibi FWA (F) Torghar
23 | Guam Sakina FWA(F) . Torghar
24 | Nighat Jamal Khan FWA (F) Torghar -
25 | Nusrat Begum . Ava [ He_per Torghar
26 | Sajida Bibi Ava [ Helper Torghar
.27 | Nazia afreen Aya / Helper Torghar
28 ! Mahnaz Bibi © | Aya [ Helper Torghar -
29 | Suriyya Zaman Ava'[ Helper . Torghar
30 | Sameen Bibi Aya / Helper Torghar
31 { Fshrar Rihl Aya [ Helpar Torghar
32 | Maimoona Bibi Aya [ Helper - Torghar
33 & Sana Ullah Chowkidar - | Torghar
34 | Shawalz Khan Chowkidar- Torghar
35 | Fazalur Rehman Chowkidar Torghar
36 - | Ajimain Ahmad Chowkidar Torghar
37 | Gul Matin Shah Chowkidar Torghat .
38 | Naimat Qadar Chowkidar ~{ Torghar - , ™~

pd WALE:HA PIBS £ WL 93epAESTED: ON X a2 O8IaY QM- W
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39 |Rafishmad Chowkidar __~ | Torghar
40 | Saimlyat Gul Chowkidar . = | Torghar. .

9 ' e . L .
All pending liabilities of ADP Project employees must be cleared before

30.06.2014 positively under intimation to this office.

v

” Sd/- L
(Project Director)
F.No.4 (35)/2013-14/Admn : " Dated Peshawar the / 3((%2014.

Copy forwarded to the:-

1. Director Technical, PWD, Peshawar. :
2. District Population Welfare Officer, Torghar.
3. District Accounts Officer, Torghar. : ,

4. Chief Health P&D Department, Khyber Pakhtunkhwa,

5. PS to Advisor to Chief Minister for Population Welfare, Khyber Pakhtunkhwa.
6. PS to Secretary to Govt: of Khyber Pakhtunkhwa, Fmancc Department,
7

8
3.

1

el

Peshawar.

. PS ta Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare
. Department, Peshawar,

. PS to Director General, PWD, Peshawar : o -
Officials concerned. '
0. Master File.

Assistant Director (Admn).

e e oy P | cooparsieR: ‘O X N DY @ WO
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NISAR HUSSA/N KHAN J.- Gy way of instant
Wit pelition, petitioncrs scok ssuance of ci gppropriate
1
wm for dec/armon to tie effece that they have been '
-
SMalidiy appaia ted un the posts under the ycheme “Provision : : ' g
of Populaticn Welfure FProgrummme”  viliich lias been :
. brouyht on reqular budget and the posts on which the
oet:.unera are working havc become regular/permancent
posts, hence pe /t:omrs are enn"ed te be regularized in - . - //‘ .
lime with the Regularizeation af other staff in sitnilar foriafee e ! )
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.

regularization of the peltioners ic legal, molafide and
Jreud. ugon theic legul nghts und ol o conscquence ’
pelitioners be declared us regular civil servants for all

intent and purposcs. - ’ .

- 2.7 Case of the pcitioners is thate the Proviacial R

Goverament Health Department approved o scheme

_numely Provision for Populution Welfare Programme for a

period of five years from 2010 to 2015 for socio-cconomic .

well being of the downtrodden citizens und improving the

. basic health structure; thar they have been ‘pcrform/ng

thelr dutic's to the best of cheir abitity with zcal and cest

.

~which r-nadc' the project and scheme successful und result .
oricnted which constrained the Government to converl it
from ADF to current budger. Since vhole schcine has been

-,

briought on the reqular side, so the coployces of Uie

scherme were also (o be absorbed. On the same unulogy,

some of the staff mermbers have been regularized whercas

th‘c petitioners have been discrimindted who are entitied to

-alike treatment.




Gy

Ajm'al and 76 others have filed C.ra.no.

S Some o the sipplicants/interocner: aamely

SO0-12/20)49 and

by Anwar ikKhar cnd 12

'c.jérhcr alike C.Mm.No. 605-)9/2 014

others have prayed for ‘their impleadment in the writ

petition with tic contention that they are all servinig i the

same Scheme/Project nuiacly Provivion jur Populution

Welfare Frogramime Jur the lust five yeers 100 contended

b_y~rhc applicants. thaut they have cxactly the same cuze us

averred in the main wirit peltition, so they be impleaded ia

‘the main writ petition us they secic

-

same relief uguinse

'sdme respondents, Learned AAG present in court was put

‘on notice who haus GOt no objection uh creeptance af thie

b}bpi:’qariohs cand  impleadment  of the upplicants/

laterveners in chie main petiton end rightly <o vidicn all the

applicants are the employces of the same Project and have

got came. grievance. Thus instead of forcing them to file

separate petitions anif ask for tomments, it would be just

and proper that their fate be decided once Jor all through

the . sume vorit petition as they stand wa the sume legil

planc. As such both the Civil pise. Gpplications are allowed




' > =

Lend the applicents chall be treated os petitivaers in the

muin. petition “wihio would be enttled o

to  the saie |

realment,

~Comments of respondents were called which o ;
were accordingly filed in which respondents have admitted

SR - that the Project-has been converted into Regulur/Current : ‘

side of-thé budget for the year 2014-15 and all the posts

‘have come under the ambit eof Civil servants Act; 2973 and

PReeVi

- . Appointment, - Promotion and. Transfer Rulzs, 1989. .

However, they contended that the posts will ae advertised

afresh under the procedure luid down, for which the

petitioners would be free to compete alongwith others. - o :

_HOwcvér, their age factor shall be considered under the

relaxation of upperdge limit rules.

S.

. ST - We have heard learned counsel for the _—

R ‘Petitioners, and the learncd Addicional ~dvocate General o T

!

. Gnd have also gone through the record witdy their valualile




e

1Cis apparcnt from the second ot the poste
& =
. s oL )
held Ly the pettivners were vidverined g thoe tlowspugec

-on the basis of which all the petitioners applicd and they

had Jr*dergom “due orocm‘s of test and interview and

ereafter the / were appointed on the respective posts of

»>

Family Welfare Assistant (male & female), Family Welfare

3 . Worker (F), Chowlkidar/Watchman, nv!,uc,/ gid", upon
recommendation of the  Deparimental  Seiection

Committee, though on contract basis in the Dro;c t of

‘ow.,:on for: DOPU:‘G"!OR chare programme, on differe C J

dates i.c.. 1.1.2012, 3.1.2012, 10.2.2012, 29.2.2012, : -

27, czozz 3.3.2012 und 27.3.2012 cte. All the petitioners '

were recruited/appointed in a prescribed manner after duc
their

" adherence to all the codul formalitles and since

their dutics (o

appointments, they have been pecfuriningy

g

’ - ) ‘ ' N . !

e the best of their ability wnd capability. There iz o .
, Y . . B :

complaint against theem of any-slackacss in performance of.

'r,‘:'c:'r_' duty. It was the consumption of their blood arid sweat

1

- L which wnade the project successjul, thatas wiliy the

‘ ﬂp".o"’""“?""‘/ Government converted it frous RDevelopmicital to /,




—l

dovs not. come within the amibit Gf PPAER tangdoyic

non-developmental side and bLrought the wzicme on the

current budger.

N

wWe are mindful of the Juct that their case

(Regularization of Services) Act 2009, but ut the samce tme

we cannot lose sight of the fact that it were the devoted

- services of the petitioners which made the Government

realize to convert the scheme on regulur budges, 5o {0

would Dbe highly unjustificd that the wced sown God

S nourlshed by the petitioners s plucked by somconc clse

whc_n jfown in qu bloom. Particularly whun it is manifest

- from record: that pursuant to the conversion of olher

‘projects form developmental to non-development cide,

0

 their employees were regularized. There are regularization

S

"ordcz;:: of the employces of other alike ADP Schemes: which
were broeught to the regular budget, few in tances of which

are: Welface - Home for Descitute Childicn  Diserict

. Chbrsadda,_ Welfare Home for Orphan Nowsherc and /

Establishment df Mentally” Retarded  and  Paysizally

Handicapped Centre for Speciuld Children Now:icra,

N\: )

3

A




Aman Maordan, Rehabilitction Centre for Drug Addicts

Peshawar and Swat uad Industricl Training Centre Dugai

_3~Qadc'cm ‘District Nowshera, These were  the projects

. .

'brpgg{'zf to the Revenue side Ly converting from the A8 ta

: 'éurrc-nt b‘ludgr:t cirred U‘w:irl f:mp!r;yr'_f:: v ll'r:ruflu."im-(}_ :
;./_-./hi_lc‘:hcb' petitioners are going to e treated with (Ilfjl:z't.:u[
',ic.rrdsltic-k‘.v./hich iz height of di.';cr[mir'z‘uu'o“. The cinployeey

of b_!! the af.orc;:aid projects ‘were  regulurized, bt

petitioners are being asked to go through fresh process of

test and intervievs after advertisement and compete with
others and their age foctor shall be considered in

accordance with rules. The petitioners who have spent best

© blood of thelr life in the project shall be thrown outl if do

~

. numecrous such lilke cases in which projects are launcned,

youth searching for jobs ure recruited end after fevs years
y g for ] .

Ccannot help them, being contruct ciupluoyees of the project

b ‘
1
P \ L -+ not qualify their criteria. We have noticed with pain and

. anguish thut every now and then we-are confronted with .

they are kicked out cnd thrown astray. The courts alzor

i
!
.
I




Having been pul in g situation of uncertainty, they morc

&

-

& they are meted out the treatment of Master ead Scervant.

'oﬂ’cn than nct fail prey o the fo_ulh‘)wnd:;' The policy

makers should keep all aspects of the society in mind.

.

. IS
- : . - B |
&, . o Leorned counsel jor che petitivners produced t B
a copy of order of this court passed in W.P.No.2121/2012 \

dated 30.1.2014 whereby project employee’s petition was:

- ) - 1

. . ‘\l

allowed subject to the final degision of the august Supremce \
"Courtin C.PiN0.344-2/2012 and requested that this petition

* be given- alike treatment. The learned AAG conceded to the

g
|

propasition that let fate of the petitioners be decided by

the august Supreme Court.
S i i ) ‘ -
9. - Iy view of the concurrencce of the lLearned
P —_—

counsel for the petiioners and the learncd Additional

P ~te el

CAdvocute Geaeral und following the rativ of urder pusied

in WP MNo. 2121/2013, doted 20.1.2014 ity MstFosia

" e ’ R
- ENN
Aziz V3. Goverarnent of KPIC, th's worit petition is allowed”

Cin-the terms that the petitioners shall rema:n on the posts
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\. | .[J_M_THE HON’BLE PES.!-E/—\VS;R HIGH COURT Iﬂ}-_ﬁé.}"-l/\\[\/_!\!

o Bl
" Re COC Now R~ /2016 '

In W.P No. 1730-P/2014

" Muhammad Nadeem 3

District Peshawar ang others.

VERSUS
1. Fazal Nabi, Secretary to Govt ’.of Khyber Pakl’il:ur khwa,
Population Welfare Deptt, K.p.K Hoyge No. 125/1, Street
No. 7, Defense Officers Colony Peshawar. o
2. Masood Khan, The Director Ge

neral, Popula:tion Welfare
,Debtt, F.C Plaza, Sunehri Masjid

Road,. Peﬁzawa r.

Resporgden ts |

APPLICATION  fog - INITIATING
CONTEMPT OF COURT'.P'RQCEED:NG_S”’ S
AGAINST _THE RESPONDENTS FOR |i .

"LOUTING THE  ORDERS oF 1rorc
AUGUST COURT IN w.p1 1730120, 4.

DATED 26/06/2014.

- -.RE-SPECTFULLY SHEWETH

1. That the Petitioners hag filed a"w.p g 1730-

- P/2014, which was allowed vide judgment and

ﬁ o order dalog 26/06/2014 by This, Atipre) Coury .,
- (Copics of WP L/730-/2014 and-order dated -
‘ i




- 479. P/2014 is annexed as annexure

/2014 tha L t.h @

move of the

':of the FeCruitment process: and afte

_by this  August

,'22/09/2015 and daily ‘Aaj”
"Njow again the petitione

for suspension,. (

judgment and order ef this August Coury mad

“A & B respectively), ‘

2. That as’ the Fespondents were reluctant in
.impfementing the judgment of this Aug st Court,
SO lhe petitioners wire <tor1.st.r;'|ir1(3c;l tor files ’('ZQC

No 479-P/2014 for implementdtlon of U[

Judgment dated 26/06/2014 (

__'_ I(C./l).

s That it was during the Pendency of COCit 47¢

respondents in utter violation e

N

L

advertasement for fresh recrultmems This iliegal

respondents constramed the*

petltzoners to file C. l\/m‘ 826/2015 for susnon5|on

Court, once

advertisement vide  daily “Mashriqg” dated

dated 18/09/2015

'S moved another C.V]

Copies of C.v 826/2015 and of

'_;'/ Iy
|f://|

C

Coples of COC#-:

r bemg halted

ARAIN made




P/2014 by the Apex  Courl  and

-the thencefocth

are annexed as anne

2N o

D & L”, respectively).

" thus the COC was dismissed vide judgme

+07/12/2015 is annexed as annexure “&).

- dated 24/02/2016. (Copies of judgment “an

regularizing the services of the petitidner

.- That in the meanwhile the Apex Court $ug

“the operation of

- That the Apex Court dismissed the C.P.L:A I 496

~P/2014 of the Respondents, which had beer
of this k\ugust Court, vide judgrrm_ml‘

‘,'order dated 24/02/20216 of the Sug’)r(:n'x(;-'(_'ourl, C

.;That inspite of dismissal of the C.P.L.A - /I'F'-J(ju'

pended

| 26/06/2014 of this August Court & in the light of

- the same the proceedings. in light of COCIi 479-

4

P/2014 were declared as being in i"ract’i‘ous “and

nt and.

| | .o}fder dated 07/12/2015. (Copies of order dated

7

—

¥

[

moved against judgmont and order 26/06/201

and orddr’

Pakistan is annexed as Ann — “17).

-
h
W, T

s, the

the judgment and order dated

—

[N

ins l.(:&)%t?,@[-;

Arerrrr————rv3




respondcerls

©judgment and order of this Au;?,l.lhsil‘.‘ (:Z'Ot,lrt"l'ia.:s'.,

{

once again made advertisement vide daily

‘Mashriq”  dated = 07/04/2016 for fresh ;} ”\f
recruitment.  (Copy "of the advertisement s

oo,

annexed as annexure “G”).

-~

. That this act of repeated abusing the process jof =
-court and flouting the orders of this August Codrt
_ -+ the respondents have thus envisaged themselves .

to be proceeded against for contempt of court.

It is, therefore, most humbly prayed -ti‘fat on [~

- acceptance of the instant petition, the (:(m't'omf.)l,Aozf i

court proceedings may very gra‘cious,ly be initiated

“against  the respondents  and - be  punished

| Aéccordingiy. It is further prayed that respondents be
~directed to implement the judgment and ord’_e'r;
dated 26/06/2014 in W.P # 1730-P/2014 of this|

- August Court in its true letter and Qpirill.

Dated: - 13-04-2016

Petitioner .

Through -

[Wot2ten
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PESHAWAR /~1L(£H coL
. \_____'—'_

FORM ‘A
FORM OF ORDER SHEET

Date of

order.

Order or other proceedings with the order of the Judge

-

'
I

I

i

'

¢
1
H

13.8.2016

pAR CO‘__U.‘;\

G 2016

COC 186-P of 2016 in W.P. 1730-P 01'2()1:1.'

Present:  Mr.Javed Iqbal Gm}bula, advowl(_
for petitioner. 4
Mr.Rab Nawaz Khan, AAG alonéwnh
Mr.Saghcer Mushuraf, Assistant ircctor
Population. Welfare Department for |
respondents. - i
: s . ) }

'\ MUSARRAT HILALL J.- Through this pcfiiiﬁn.
: .

the petitioners seek initiation of contempl of icourt

i

‘ . : : .
proceedings against the respondents  lor 1
. v ’ !
implementing  the  judgment ol this cour

‘,in

v

‘f

— ._____.“,_

WP, 1730-F of 2014 duled 26.6.2014, whu.l has

it

D—_

I
attained finality as the C.P.L.A. filed there 1g§ inst

has also been dismissed by the apex courg on. -

24.2.2016.

2. Rcsponcicnts were put on notlcc who filed re 7]_\'.
! 1

which is placed on file. /\s per contents of rcpl)-',r_;tho.

B |
L

respondents do not qmley to be granted the desived

1

elief and prayed for- dlsmlsm L of this pet mon' |

[
i

3.  However, whcn ﬂu, case was cal lcd thc, fearncd

AAG alongwith_ representative * of respondent-

i

department turned up and stated that they inay be

not

e




- given some time to implement hejadement of this |

L=y
court. As such £he respondents are given 20 days 10 K

positively comply with the judgment of this court in

the aforesaid writ petition and appoint the pn,uucmms

against the posts they have applied for. No deviation

shall be made from the statement rendered at the bar

on behalf of respondents. . ' .

Petition dlpr‘SCd oi in the above terms.

// ﬂ/)a(z'af/f‘//// /// 0/ VZ c /
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- ReSpéci‘fully Sheweth,

N THE HON BLE PFSHAW

208 pen

R’HIGH COURT PESHAW

| 5m Re COC No. 29 -2 2016
2 InCOC No.186-P/2016
Coolnwp No.1730-P/2014 -

Mu hammad Nadeom |

District Peshawnr an others,,

Fazal Nabi, Secretary to Gout of Khyber P
Population Welfare Deptt, K.P.K House No."125/11, s

No. 7, Defen‘se Officer’s Col.ony‘ Peshawar.

L.

? |

_//

an S/o Ayub Khan /0T WA I\/f‘il-lt,_i

Pet:‘tiloncrs l

VERSUS

akhtunkhwa;

, Streoet ,

tespondent

AGAINST THE RESPONDENF FOR

FLOUTING THE ORDERS OF THIS C\UGUST

COURT IN_W.Pit_1730-p/2014 paTep
1 26/06/2014 g ORDER

DATED .~
03/08/2016 IN cOC NO.186-P/2015

1. That the petitioners’ had filed & VVP 'f 17301

P/2014 which was allowed vide | uopmmit and

- order dated )G/O()/?OM by thig

/\uwusi Court.-

{Copy of Order datod )0/0()/)0;/' [ISSRY ' o 3

IS agnoexed

hr\rnwn‘h RS W WL I




N"v

w

P/2014 were declared as being anfracluous

Ihat as the- rc“'ponclonts were  ro iu(LanL in
implementing the Judg,mem of Lhns /\ug)ust Court,

so the petitioners were constrained to file COC

No I 479-P/2014 for implementation of the
judgment dated 26/06/2014. (Copics of COCH

479-P/2014 is annexed as annexure  “B”).

-

That it was during-the pendency of COCH 479-
P/2014 that the respondents in utter violation to

judgment and order of this Augﬁst Court made. |

advertisement for fresh recruitments. This ilegal

move of the respondents conerained the

- petitioners to file C. rvu 1 826/2015 for suspmmon

of the rocrmtmont proc(\ss and after l)(’mp ImIL(*d

by this  Aupgust - Courl, once. ;':gz]_in macdao

advertisement  vide  daily "t\/lashrliq” dated

22/09/2015 and dally “Aaj” dated 18/()9/)0]5

Now again the pultioners movvd ano:her C.,I\/l e

for suspension. (Copics of C.M Ji 8?6/?()’! Hand of

.- the thenceforth C.M are annexed as.annéxuré —

“C & D", respectively).

That in the meanwhile the Apex Courl suspended
the operation of the judgment and order dated

. |
26/06/2014 of this August Court & in the light of

the same the proceedings in light ol Ccocl A9

and
!

thus the COC wa dismissed vide judpgmen

and-




. P/2014 of t.he Respondents, which

7 judgment and order of this August Court hg

) 2% \}
. A/ P ’ ?. :
order dated 07 12/2015. {Copies of

order dated

- 07/12/2015 annexed as annexure “+.

That the Apex Court dismissed the ~C.P.l_.A/~\ ‘H '496—

. moved
“of this- August Court, vide judgn’@"}t.-z.{nd bfz'lo
dated 24/02/2016. (Copies of ;udpmont and

oo order dated 24/02/2016 of the Supromo Court of

dklstan is annexed as Ann — “F"y,

(6..That inspite of dismissal of the CP.LA — 496
P/2014 by the Apex Cour?t and instead of

regularizing the services of the petitioners, th

£

respondents in uttar violation to (he rvvc*r(‘nd'

S

~once again  madoe -advertisemcnt_ vide  dail

©orecruitment (Copy of the advertisemoent e

£

- dnnexedas annexure “G”).

7. That again  another COC No.186. P/)O!()

'-movod which was doposc}d off hy this Aupust

" Court vide judgment and ordoer dated 03/08/2016

- with direction to respondent to implement the

~Judgment dated 26/06/2014 N W.P.No.1730.

-“P/2014~, within a period of 20 days, I.JuLJHs;;t)i.L(f ‘o'f"_

clear cut directions the respondent is lingering on

the implementation on one or the other

- had ‘been

'
. | |
- "Mashrig”  dated 07/04/2016  for f’r'es@ ‘

wag

against judgmont and ordor 26/06/201 5




prclentioag 7{ of COC No.186 P/2014 and”

o order dated 03/08/2016 are annexoed

Annexure “H” & “, respectively) . SR

as

- 8 Thatthis act of repeatec abusing the process of
“court and flouting the orders of this August Couh‘, |

‘the respondents has thus envasaped himsclf to l:e"',

procecded apgaingt for (.‘(mL(:mpL ol court

It is, therefore most humbly prayed [hd[L on |

T
acceptance of the instant petition, the Contempt of ..}

court proceedings may very gramously be lmttated» -

against fhe respondent  and be puniShod‘;f
accordingly. Itis further prayed that rfrspondcnt be
'directed to impl.em‘entz the JU(J;ernt and “order
- dated 26/06/2014 in W.P 11730 P/)Ol/l of z,his".

August Courtin its true lettor and spirit. - S

Dated:- 02/09/2016

Petitionoers

Through

JAVEDIQHAL GULBELA,

AMIR NAWAZ KHAN,
Advocales High Court o
Peshawar . : b




A
_ N .
. FROIM BFd MO 1o
: :
' : ‘\‘
i' ; GOVERNMENT OF KHYBER PAKHTUNKHWA,
e POPULATION WELFARE DEPARTMENT
H " 02" Flocr, Abdut Wait Khan Mulkiple, Civi: Scerctariat, Peshawar
2 Dated Peshawar the 03" October, 2016
| S . o - : N N}
| . OFFICE ORDER ' ,
o No. . SOE (PWD) 4-8/7/2014/HC:- In compliance with the jucgments of the Hon*sblo
S Peshiawir iigh Court, Peshawar datad 26-06-2014 in W.I' No. 1730-P/2014 and Augus!
s . Supreme Courl of Pakistan dated 24-072-2016 passed in Civi! Petition No, 496-°/2014,
) ;’ the ex-ADP employees, of ADP Scheme titled "Provision for Population Welfare
[ - Programme in Khyber Pakitunkhwa (2011-14)" are hereby reinsiated against the
i sanctioned regular posts, with immediate effect, subject to the fate of Review-Petition
. panding’in the August Supreme Court of Pakistan. :
! | |
2 . ‘
P SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA
4 POPULATION WELFARE DEPARTMENT
Endst: No. 3GE (PWD) 4-9/7/2014/14C/ Dated Peshawar the 03 Oct: 20156
e Copy for infurmation & necessary action tc the: -
:'A ‘ 1. -Accountant Genéral; Khyber Pakhtuakhwa, S 4!
- Coa Director General, Population Welfare, Khyber Pakhtunkhwa, Peshawar, .
: . - 3. District Population Welfare Officers in Khyber Pakhtunkhwa, - . '
P -+ -4 District Accounts officers in Khyber Pakhtunkhwa.
R ‘ s s, Officials Concerned. - '
&. PS to Adiisor to the CM for P\WD, Kiwber Pakhzunkhwa, Peshawar. ”
7. PS to Secretary, PWD, Khyber Pakhtunkhwa, Peshawar. :
8. Registrar, Supreme Court of Pakistan, Isiamabad.,
9. Registrar Poshawar High Court, Peshawar. 5
10, Master fle. . , ‘
. g - Lgﬂ\ y -,
: { % e O
A 6%‘7(’);{&
SECTION OFFICER (ESTTS.
PRONE: NO. 0€1.5223523
b
ot
N i :
Sy
SN
IRRE
HE
.I;- ].\




-

- To, : | : o IR i g

. H
The Chief Secretary, . ' :

Khyber Pakhtunkhwa, _
Peshawar a ;

Subject: . BEPARTMENTAL APPEAL

Respected Sir,
With profound respect the undersigned submit as under:

1)  That the undersigned -along with others have been '::1'6-
instated in service with immediate effects vide 01del

dated 05.10. 2016.

2) That the undersigned and ‘other officials wele
leoulauzcd by the honourable High Court Peshawal
vide Judgment / order dated 26.06.2014 wheleby it W’IS

stated that petitioner shall remain in service.

3)  That against the said judgment an appeal was preferrted
to the honourable Supréme Court but the Govt, appeﬁ]s
were dismissed by the larger bench of Supneme Coult

vide |ud0mcnt dated 24.02.2016.

4)  That now the applicant is entitle for all back benefits and
the seniority is also require to be reckoned from the date

of regularization of project instead of immediate effect.:




5)

6)

That the said principle has been discussed in detail in ?the

judgment of august Supreme Court vide order dated

24.02.2016 whereby it was held that appellants are
reinstated in scnwcc fxom the date of termination and are

entitle for all back benefits.

That said principles are also require to be follow in ithe

present case in the lighf 0f 2009 SCMR 01.

It is, therefore, humbly prayed that on acceptance of

this appeal the applicant / petmoncr may gracnously
be allowed all back benefits and his seniority 'be
reckoned from the date of regularization of prOJcct

instead of immediate effect.

Yours Obedieﬁtly,

Asr

Ateeq Ahmad Khan :
Family Welfare Asistant -
' Popuhtmn Welfare Depar tmcnt
Torghar
Office of DlStl‘lct Populatlon
Welfare Officer,Jadba




IN THE SUPREME COURT OF PAKISTAN
. (&ppethate Jurisdiction )

PRESINT:
MR. JUSTICE ANWAR ZAHE
MR. JUSTICE MIAN SAQIE NSAJ
MR. JUSTICE AMIR EANI MUSTIM -

MR. JUSTICE IQBAL HAMEEDUR RAHMAN
MR. JUSTICE KHILJI ARXF HUSSAIN

P

CIVIL APPEAL NQO.605 OF 2015

N {On appeal against the judgment dated 18.2.2015 ,
Passed by the Peshawar High Court Peshawar in T
Wril Petition No. 1961/201 1)

+

" Rizwan Javed and others L o Appellants

_ ‘ _ VERSUS - ‘
~ Secretary Agriculture Livestock etc ... .. Respondents

 Forthe Appellant @ Mr. [jaz Anwar, ASC
o . © Mr. M. S. Khattak, AOR

_' qu the Reépondenis: ' Mr. Wagar Ahmed Khan, Addl. AG _KPK

~ Date of hearing : - 24-02-2016

ORDER |

AMIR HANI MUSLIM, J.- This Appeal, by lea-vc\ of the

-~
Fa

--Court is directed against the judgment dated 18.2.2015 passed by the
Peshawar High Court, Peshawar, whereby.thc Wiit Petition filed by the

Appcliants was dismissed.

2. o "The facts necessary for the present proceedings are that on

-;’25-5-2007, the Agric-ul-turc Department, KPK got an advertiswn’ent

pﬁbli:’;hed' in the press, inviting applications against the posts mentioned in -
the advertisement to be filled on contract basis. in the Provincial. A_gri-.'

= Busines‘sl Coordination. Cell [hereinafter referred to as ‘the Celi’]. The .

Appellants alongwith others applicd against the various posts. On various

Lo -

B i




" dates i the month of Scptember, 2007, upon the ruemmmxnd::lions of the

Selection  Comumitice (DPC) und the '.1ppm.vuf ol the

T D(;p'.l'rll-l'lcnl;\i
. T ' . % =

ainst various posts

Comﬁctenf Aethority, Lhe Appelldm's were appomted ag

‘ in the Cell 1mtnlly on contract basis for a period of one year, e):tcndabie

SUbJLCt to satxsfactory pcrformmce in the Cell. On 6.10.2008, through an

Office Older thc Appellants were gmmcd extefi "On in thieir contracts for

the next onc year. In lhe yem 2009, the Appellamb contract was agam

“extended for another term of one year. On 26.7.2010, the gonfractual term ' -

of the Appellants was further extcnded for onc more year, in view of the

Policy'oi’ the Govemment of KPK, Establishment and Administration

DLpdlebm (chuldtxon Wing). On 12. 22011 the Cell was ‘converted Lo

 the regular side of the budget and the Finance Department, Govt. of KPI\

a;,u.ed to create the existing posts on regular side. However, the P’rojccl ,

Mcmager of the Cell vxde order dated 30.5.2011, ordered the termination of : j

fthe Appellants with effect from 30 6.2011. o . A .

. sewices o

3 The Appellants invoked the, constitutional jurisglictidnt of the
" Jearned Peshawar High Court, Pcshawur, by [ling Wwrit Petition -

‘No0.196/2011 against the order of their termination, mainly on the ground

that many other employces working in different plo;ccls of the KPK have

. been regularized through different judghucnts of the Peshawar High Court

" 4nd this Court. The learned Peshawar High Court dismissed the Writ ;

Petition of the Appellants holding as under : -

“6. While coming to the case of the petitioners, it would

o ' - reflect that no doubt, they were contract employces and were

i
also in the field on the above said cut of date but they. were o ,1
é

!

project employees, thus, were not entitied for regularization
of their services,as cxplained above. The august Supreme - '54
. R

Government of IChyber

Court of Pakistan in the case of

e )G OUR Assoc.:ne e
b upn.mc Court of; Paklsm(‘
Lt is'mn'mcd 'i .

10




5.0 We ‘have hemd the learned Counsel for the Appellants ‘andAL‘hc

| -~ the ¢ ase of th(. plescnt Appcll&mts and the casc of the Respondcnts in Cw
| Appual: No. 134 P of 2013 etc. 1s that the pl‘OjCCl in which the pr‘csent
‘ Appelldﬂts Were appomlcd was taken over by the KPK Government in, the
ycar 2011 whc.xeas most of the pl‘O_]L-ClS in which the afoxcsaid Resﬁondenls - 1

- were appomted were rcgulanzed before the cut- off date p10v1ded in N01th -

: Act 2009 The present Appellants were appomted in the year 2007 on

Palkditunldmg - /h'ru wlture, Live \m:/t ] (mip(’ruru'(

_Dc.rmrmwnl through it Serremrv angd others ¥, “Alvad

Din and_anotier (Civil Appenl No.G87/20 ra decided on
24, 6.2014), by du.\uu-mshmg the cases of (‘m'c'runu‘rLQ[
CNWEP s, Abdullah _Khane (2011 SCMI l)aw) annd

Government of NIEP (now KPI vy. Haleen: Shal (2011

.SCMR 1004) has pai.f:gorically held so, The concluding para

of .the said jhdgxﬁent would requ‘irc-ruproduclion, which
: ) ]‘Cddh as undcr - ._' ‘ -

) “In - view . of the clonr  statuiory provxslons the
respundcnts canndat seck rcbulmzauon as they were .
-admittedly project employees and thus have beep

© expressly - excluded  from  purview of the
‘Regularization Act. The appeal is therefore allowed,
the impugued judgment is set aside and writ petition
filed by the respondents stands dismissed.”

7. - In view of ‘the above, the ch'lti'oncrs cannot scck
’ |egulanz_at10n being project employees, which have been
expressly exctuded from purview of the Regularization Act.
Thus, the iﬁsl:m; Wiil Petition being devoid of merit is

hereLy dismissed,

4 ) ‘Thc' Appeliants filed Civil ‘Pefition for leave to- Appeal .
"N()-.1090 of 2-015 in which Jeave was grantcd‘lb'y this Court on 01.07.2015.

o ,chce ths Appcal ‘ R ‘ | A

Ead

karntd Addmonal Advocatc Gcneral KPK. Thc only distinction bctwcm

Wc.st I'ronuex Province (now K.PK) meloyees (Regularization of Serviccs)

contract 'basis in the project and after completlon of all the requisite codal

formalities, the period of their contract appointments was cxtcndcd [rom

ey e

—:;.—_...._ B N

ATTESTEDR I.
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P‘ ‘|!
! ‘ L/ . i!
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— ‘Court Assr*Cu.tl.
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‘hn, project wis taken over by the KPK

time to time up o 30.06.2011, when

lants were not ullowul o conmu

‘ Czovemment 1t appears that the Appel

oA - . ' . N
S el the ch‘mg, of hands of the pxojc.u Tnstead, the Government by chery

juee of the Appeliuits. The

' pick.ir.'.g,‘h:-.d*uppoihlcd 'diﬂ'crcm pursuns inp

s Jaid down by His

ease Ul'AH‘lC present /\ppulhmta 15 oovum by the pr inci;l)lu
- Cou"L in the case of Ci\)il Appeals No.134-P of 2013 cte. ((JO‘/LI'Dl'ﬂLﬂl of
KPK thxough Secretﬂry, A‘griculture' vs. Adnanullah and others) as L..c

Appullams were . d1scm nnatcd against and were also\similarly pluccu

p:ojcct cmployees. - :

'7 ’ We, for the aforesaid reasons, allow this Api-acal and set :_;S.idc
the impy ed judgment. The Appeliants shall be r(;in:;‘lm‘cd in service, from
| ) _ thc datc of their tcrmiﬁation and are 1190 hcld “entitled to the back bend".u; :'
R, f01 lhb pcuod thcy havc WOLde with the project ot the KPK Goveriumait. | |

o e s«.x\'m. of e /\ppcll.mta for the mtcrvmmg pmod i.c. from the date vl
their tchumnon ull the dau. of thux Lunsmu ment shall be computed.
| towards their pensionary benefits. : ' .
d/ Anwar 28 hu.u Jamali, HC.

3d/- Mian Saqib ! Nisar;d
Sd/ Amir Han Musiim,]
gd/- lgbal Hameedur Rahmat, J

L e | Sd/-l(hﬂjlAuleussam}

Ce rtnﬁoa to be Truc‘ CoD‘f

L /(/,
<__,/

‘ V Y CourlA ssociate T . B
C@ﬁ‘ - upremg Court o pakistant .- L
= - T isiamabad R I

Mr\‘ﬁ'cd for_reporting.
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» BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.833/2017

Attiq Ahmad

VERSUS

1. Government of Khyber Pakhtunkhwa and Others. et

Index

..........................

S.No. Documents | Apoexawre
] Para-wise comments. a I
2. Aflfidavit . D

DEPIONIENT
Saghecr Musharal

Assisiznl Director {Lat)

(Appellant)

(Respondents)
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N THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR.

L

In Service Appeal No.232/2017.

- Ateeq Ahmad e, - (Appeliant)

VS
The Govt. of Khyber Pakhtunkhwa and others....... ' (Respondents)

Joint Para-wise reply/comments on behalf of the Respondénts No.4,5& 7.

Respectfully Sheweth,

Preliminary Objections

1- That the appellant has got no locus standi to file the instant appeal. v

- That no discrimination /injustice has been done to the appellant.

o}

3- That the instant appeal is bad in the eye of law.
4- The appeal is based on distortion of facts.

5- That re-view petition is pending before The Supreme Court of Pakistzn, Islamabad.
On Facts.

- Incorrect. That the appellant was initially appointed on project post as Family Welfarc
Assistant (Male) in BPS-05 on contract basis till completion of project life i.e. 30/6/2014
under the ADP Scheme Titied “Provision for Population Welfare Program in Khyber
Pakhtunlhwa (2011-147. It is also pertinent to mention that during the period under
reference, there was no other such project in / under i Population Weltare Department
with nomenclature of posts as Family Welfare Assistant. Therefore name of the project
was not mentioned in the offer of appointment. '

2- Incorrect. As explained in para-1 above.

3- Incorrect. The project in question was completed on 30/6/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completlon of scheme, the employces werce to be terminated
which is reproduced as under :“on completion of the projects the services of the project
employées shall stand terminated. However, they shall be re- Lmpomtcd on need basts, if
the project is extended over any new phase or phdws In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmentai
Selection Committee, as the case may be: Ex-project employees shall have no right of
adjustment against the regular posts. However, if eligible, they, may also apply and
compete for the post with other candidates. However keeping in-view requirenacut of the
Department, 560 posts were created on current side for applyino to which. the project .
employees had experience marks which were to be awar ded to them.

4-. Correct to the extent that after completion of the project the appeliant alongwith other
incumbents were tcrmmatud from their services as explained in para-3 above.

5- Incorrect. Verbatim based on distortion of facts. The actual postrwa of the case is that

after completion of the project the incumbents were ter rminated [rom their post according
{o the project policy and no appointments made against these project posts. Therefore the
appellant alongwith other filed a writ petition before the Honorable Peshawar High
Court, Peshawar.




'

o

.

6-

7-

8-
9.

10-

11-

12-

13-

A-

H-

I-

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/6/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No.344-P/2012 as identical p‘fz)iaosition of facts-and law is involved therein. and the
services of the employees neither regularized by the court nor by the competent forum.
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock ete. the einployees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their service period
during the project life was 3 months to 2 years & 2 months. > '

No comments. '

No comments.

Correct. But a re-view petition No.312-P/2016 has been filed by this Department against
the judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan on the

grounds that this case was not argued as it was clubbed with the cases of other

Department having longer period of services Which is still pending before the Supreme
Court of Pakistan.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriatc action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending in the
August Supreme Court of Pakistan. .

Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/6/2014 till
the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. the Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed
civil petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa -on 24/2/2016 and Now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
Incorrect. they have worked against the project post and the services cf the employees
neither regularized by the court nor by the competent forum hence nullities the
truthfulness of their statement.

Incorrect. The appellanf alongwith other incumbents have taken.all the benefits for the
period, they worked in the project as per project policy.

The respondents may also be allowed to raise further grounds at the time of argaments.




g - Keeping in view the above"
 dismissed in the interest of merit as a re*v1ew pet1t1on 1s still pendmg before the Supreme Court

of Pakistan.

Director General
Population Welfare Department
Peshawar
Responderilt No.5

1

Secretary to Govt. of4pyber Pakhtunkhwa
' Population Welfare, Peshawar. '
Respond t No.4

.

!

Dlstrlct Pop' ajion Welfare Officer
“Dfstrict Torghar
Fespondent No.7 |

s e W e .



««BEFORE THE HONORABL it SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.233 A/‘20,17

Attiq Ahmad e - * (Appellanit)
VERSUS
1. Government of Khyber Pakhtunkhwa and Others. .................... : (Respondcﬁts) .
Counter Affidavit

Population Welfare Department do solemnly afﬁrm and declare on oath that the contents

. of para-wise comments/reply are true & correct to the best of my knowledge and

available, record and nothing has been concealed from this Honorab]c Tribunal.

s

o ~ DEPONENT
Sagheer MusI:laraf
Assistant Director (Lit)

[ Mr. Sagheer Musharraf, Assistant Director (Litigation) Directorate General of




BN ﬁ [ ' Before the Khyber Pakhtunkhwa Services Tribunal Peshawar iﬁis ‘Z
- . o Appeal Nojjjj | (. ”s
P : [&%@iﬁ;"’w'{ ............................................................. Appeilént. H o
v/s - ‘ ,';:

‘G.'overhmeﬁt of Khyber Pakhtunkhwa, through Chief Secretary, | ;' ’,,f

Khyber Pakhtunkhwa Peshawar and OLNEES oo eesvssssisnsesss s emesennanennen RESPONAENES ‘:

(Reply on behalf of respondent No.¢) l i‘

" Preliminary Objections.

1).  That the appeliant has got no cause of action. :
2). That the appellant has no locus standi. ' ‘
3).  That the appeal in hand is time barred.

4).  That the instant appeal is not maintainable.

RespecthIlv Sheweth:-

"Para No.1to 7:-

_ That the matter is totally administrative in nature. And relates to .
respondent No.2>45% % 7. And they are in better position to satisty the

- grievances of the appellant. Besides, the appellant has raised no
_grievances against respondent No. .

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. , may kindly be excluded from /yhe list of
" respondent. ' '

A

AGECOUNTANT GENERAL
KHYBER PAKHTUNKHWA




