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04.UF:2022 1. . Counsel lor ihc appellant present. Mr. Muhammad Adeel i^ult, Additional

Advucale General for respondents present.
V'

// .

Arguments were heard at great length, [..earned counsel for the appellant . 

submiited tiial in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority ,, 

from ilie date of regulari/ation of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was relbrred to Para-5 of the 

representation, wherein the appellant himself had submitted .that he was reinstated 

i'roni die date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment ol' the Ilon'ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of .
' i.

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the Tribunal would be either a matter directly concerning the terms of 

the above rclerred two judgments of the august Hon’ble Peshawar High Court , . 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction oi' this Tribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Ikikisian dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this 'Tribunal in respect of the impugned order may . ^

not be in con diet with the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored ' 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

3. I^ronoiinceci in open coiirl in Peshawar and given under our hands and 
sea! of die Tribunal on this f'' day of October, 2022.

(Kalim Arshad Khan) 
Chairman

(T'areeha jPaul) 
Member (Ti)
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Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah l^hattak Additional Advocate General

'-/ivvV-

for the respondents present. ' : ;

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

V

i•:
(Rozin^ Rehman) 

Member (J)
{S^ah-UdTDin) 

Member (J)
■

23,06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Muhammad AdeeL 

Butt, Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

tilled Kubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022" \ 

before D.B.

V

(MIAN MUHAMMAD) 
MEMBER (EXLCUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) ...

<•
03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adecl Butt, Additional Advocate General 

for respondents present.

File to come up alongwith connected Service 

Appeal No. 908/2017 titled “Safia Jabeen Vs. 

Government of Khyber Pakhtunkhwa, Population 

Department” on 04.10.2022 before D.B.

i

t.

(Fareeha Paul) 
Member (If)

(Kalim Arshad Khan) 
Chairman

A



Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

(Mian Muhamm^) 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant presentjthrough counsel.01.07.2021
! I

Muhammad Rasheed learned Deputy District Attorney 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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Appellant present through counsel.

Mr, Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad '^ar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 256connected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august Higti Court while some are not available. It was 

also reported that a review petition in respect ohhe subject
V

also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counseffor^rguments on 16.12.2020 before D.B.

29.09.2020
■■ V v' 1-'

•S'

■7

matter is

f
(Rozina Rehman) 

Member (J)
(Mian Muhamnmd) 

Member (E)

Junior to counsel for the appellant present. Additional:
y

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

/ \Adjoumed to 11.03.2020 for arguments before D.B.

16.12.2020

L ^.v
Chairman(Mian Muhammad) 

Member (E) - ^
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11.12.2019 Lawyers ai*e on strike on the call of Khyber Palditunlcliwa

$
Bar Council. Adjourn. ■ To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

>

f
V

Member Member

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 03.04.2020 before 

D.B.

I

Member
r

03.04.2020 Due to public holiday on account of COVID-19; the case is 

adjourned for the same on 30.06.2020 before D.B. ;

y ‘ ►
>

V

. f

30.06.2020 Due to COVIDIO, the case is adjourned to 24:09.2020 for 

the same as before.
)
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Counsel for the appellant and Mr. Riaz Ahmad Paindakheil

Assistant AG alongwith Mr. Zakiuilah, Senior Auditor for the respondents

present: Learned counsel for the appellant requested for adjournment.

Adjourned to 29.08.2019 for arguments before D.B.
* *1

03.07.2019

(M. Amin Khan Kundi) 
Member

V4 '

(Hussain Shah) 
Member

/ Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior
present'f'^emed counsel for the appellant seeks ; 

adjournment. Adjourn. To come up for arguments on 26.09.2019

29.08.2019

Auditor

before D.B.

Member

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Honhle Peshawar High 

: Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before p.B.

26.09.2019

\

KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

(M.
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Counsel for the appellant present. Mr. Kabirullah Khattakrlf-^, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

20.12.2018/
s/•

e

V.
Js

(Muhammad Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

1’I ■
• , -''/i14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, :

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appeals before D.B.

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER '

N ■’
\

Due to non available of D.B the case is adjourned for25.03.2019

the same on 16.05.2019

16.05.2019 Clerk to counsel for the appellant and Addl: AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member



\
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Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG alongwith Mr. 
Sagheer I'iiusharaf, Assistant Director for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

Vand seeks adjournment for arguments. Adjourned. To come 

up for arguments on 27.09.2018 before D.B.

03.08.2018

.ifS:
■

W'
■

'Mi;
li4'

(Muhammad Hamid Mughal) 
Member (J)

(Ahmad Hassan) 
Member (E)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor‘Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned.

27.09.2018

To come up for arguments on 07.11.2018 before D.B alongwith
\« ^ I ( »«»

‘ \connected appeals. ^'
\

(Muhammad Amin Kundi) 
Member (J)

(Ahmad Hassan) 
Member (E)

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018
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»Learned counsel for the appellant present. Mr. Kabir Ullah Khattak, 
Learned Additional Advrccte General along with Mr. Zaki Ullah, Senior 

Auditor and Mr. Sagheer Musharraf, Assistant for the respondents 

present. Mr. Zaki Ullah, submitted written reply on behalf of 
respondent No.4 and respondent No.5 relied on the same. Mr. 
Sagheej; Musharraf submitted written reply on behalf of respondents 

No.2, 3, & 6 and respondent Noil relied upon the same. Adjourned. To 

come up for rejoinder/arguments on 20.03.2018 before D.B

24.01.2018

1

i

9-

(Muhammad Hamid Mughal) 
MEMBER ' ;•

(
V

)
i

•i-
t

i

29.03.2018 .Counsel for.^the appellant and Addl. AG for the 

respondents present. Counsel for the appellant seeks 

adjournment to file rejoinder. To come up for rejoinder and 

arguments on 31.05.2018 before D.B.

y •

!.

l:

Learned counsel for the appellant and Mr. Kabir 

^Ullah Khattak, learned Additional Advocate General 
present. Learned counsel for the appellant seeks 

adjournment to file rejoinder. Adjourned. To come up 

for rejoinder/arguments 03.08.2018 before D.B

30.05.2018
s

r

(Ahmad Hassan) 

Member
(Muhamma^Hamid Mughal) 

Member

(
■•'•.I

I
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V
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Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 
Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

16.11.2017

f
;

(Gul Zeb-man) 
Member (E)

■ 0: '

Counsel for the appellantfand Addl: AG for respondents . 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

—'s

13.12.2017

•r

■t. •
ad Hassan) 

Member (E)
*

Clerk of the counsel for appcjlanl present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (Litigation) lor 

thc respondents present. Written rcly^ not submitted. Learned 

Assistant AG requested for adjournment. Adjourned. Last 

opportunity granted, fo eome up for written rcply/commcnls on 

24.01.2018 before S.B.

04.01.2018

r

, , (Gul Ze^^tan) 
Member (E)

r

"7c .
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Counsel for the appellant' present and
I

argued that the appellant was appointed as Family 

Welfare Assistant vide order dated 25/2/2012. It 

was further contended that the appellant was 

terminated on 13/6/2012 by i the District 

Population Welfare Officer 2Peshawar without 

serving any charge sheet, statement' of allegation, 

regular inquiry and show cause notice. It was 

further contended that the appellant challenged 

the impugned order in Peshawar Higli Court in writ 

petition which was allowed and the' respondents 

were directed to reinstate the appellant with back 

benefits. It was further contended, that the 

respondents also challenged the order of Peshawar 

High Court in apex court but the appeal of the 

respondents were reluctant to reinstate the 

appellant, therefore, appellant filed C.O.C i 

application against the respondents in High Court 

and ultimately the appellant was (Reinstated in 

service with immediate effect but b'ack benefits
j

were not granted from the date of regiiilarization of 

the project. ,

16/10/2017
I

1.. (

\

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant
I

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/con|iments on 

16/11/2017 before SB. '

/

(GLOEBnCHAN)
MEMBER

.m
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Form-A■ vX

FORMOF ORDERSHEET
Court of

/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mr. Adnan presented today ^by Mr. 

Muhammad Ziaullah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20171

\

REaSTRAir^

2- ''l This case is entrusted to S. Bench for preliminary hearing 

to be put UP there on

MEMBER

Counsel for the appellant present and seeks adjounurent. 

Adjourned. To come up for preliminary hearing on 16.10.2 

before S.B.

18.09.2017
017

(Ahrnad Hassan) 
Member

/
^ 3

A.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A*?^ /2017

V
Versus

GOVT: OF KP & OTHERS

INDEX

S.No. Description of Document Annex Pages
Grounds of Appeal1 1-5
Condonation of delay application2 6-7
Affidavit3 8
Memo addresses4 9
Copy of Appointment Order5 “A” 10

6 Copy of Termination Order 11
Copy of W.P N0.293-B/2Q147 “C” 151-17
Copy of order of High Court 
Judgment dated: 16/12/2014

8 “D” 18-19

Copy of CPLA NO.496-P/20149 , “E” 20-52
Copy of official re-instatement order 
dated:05/10/2016

10 53

Copy of Departmental Appeal11 54-55
Copy of CPLA NO.605-P/201512 56-59
Wakalatnama13 60

Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar. ;■

.i .-Xt



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. /2017
Khvbcir Pakhtiikilwa 

S'lrrvccc TrSbiinal

Dsaa-y No.
Adnan S/0 Muhammad Younas Khan

Oatcd'R/O Kotka Ghousamir, P/0 Nizam Bazar District Bannu.

APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar.
)

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-VIl, 

Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu, Banglow No.21, Defence 

Officer Colony, District Bannu.

RESPONDENTS
Faledto-day

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W,E,F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016

- k
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -

6 '
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1. That the appellant was initially appointed as Family Welfare Assistant 
(FWC) (BPS-05) on contract basis in the District Population Welfare 

Office, Bannu on 24/04/2012.
(Copy of the appointment order is annexed as “A”),

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkfiwa (2011-14)”.

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.

4. That instead of regularizing the services of the appellant, the appellant was 
terminated vide the impugned office order No.F.No.l(l)/2014/Admn/275 
dated: 14/06/2014 and office order No.F.No.4(35)/2013-l4/Admn 
dated: 13/06/2014 mentioned in annexure “B” of Para 3 of the instant 
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”).

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated: 16/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 

No.l730-P/2016 was also filed on same subject matter before Peshawar 

High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated:24/02/2016.
(Copy of CPLA is annexed as “E”).

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation of the judgment but 
during pendency COC No.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016, 
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed ^ “F”). !
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8. That feeling aggrieved the appellant prepared a departmental appeal, but 
inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of 

giving “immediate effect” is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is
“the appellant shall be reinstated in service 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i.e, from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits^^
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 

'that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496 

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.
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E. That where the termination was declared as illegal and the appellant was 

declared to be re-instated into service vide judgment and order dated: 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect.

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again and again and were 

even out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble court, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

G. That Were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instafement 
order dated: 05/10/2016.

I. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement
I

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the extent of “immediate 

effect” and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the 

project in question and converting the post of the

developmentalappellant

developmental/regular side, with all back benefits in 

terms of arrears, seniority and promotion as accorded 

vide CPLA 605 of 2015 order dated: 24/02/2016.

from to non-

Any other relief not specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.
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Dated:

APPELLANT

Through

Muhammad Zia Ullah
I

Athar Abbas
Advocates Peshawar High Court 
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

A 9*
Advocate

p
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A /2017

ADNAN

Versus
GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service 

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant 

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures 

by the worthy departmental Authority for, disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribunal, the same were never decided or if 

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved, which affect the



m
current salary package regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed in doing justice and 

deciding cases on merits.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.

Dated:
I

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

ADNAN
Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Mr. Adnan, Family Welfare Assistant (BPS-05) Office Of The 

District Population Welfare Officer Bannu, do hereby solemnly affirm and 

declare that all the contents of the accompanied appeal' are true and correct 

to the best of my knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Tribunal.

DEPONENT
%

V.' :

iIdentified by:

Muhammad Zia Ullah Khan 
Advocate High Court Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

InRef. S.A /2017

ADNAN
Versus

GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Adnan S/0 Muhammad Younas Khan

R/0 Kotka Ghousamir, P/0 Nizam Bazar District Bannii.

RESPONDENTS:

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat

Peshawar. '

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar. '

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase-VII, 

Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu, Banglow No.21, Defence
I

Officer Colony, District Bannu.

Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
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OFFICE OF THE DISTRICT POPULA TION WELFARE OFFICER. BANNU,
IIANCLOW NOU 21. DEFENCE OFFICERS COLONY BANNU CANTT.i‘'‘

‘I,!
patcd;^^ 704720 1 2• FNo.•i

OFFER OF APPOINTMENT

Reference your applications for the post of Family Welfare Assistant (Male) 
'BPS-05 and consequent upon the recommendation of the Departmental Selection Committee, 
you are offered.of appointment as Family Welfare Assistant (Male) BPS-05 in Family Welfare 
Centre Project Population Welfare Department Khyber Pakhtunkhwa for Project- Life on. the 
following terms and conditions.

1. Your appointment against the post of Family Welfare Assistant (Male) BPS-05 is 
purely on contract basis for the project life. This order will- automatically stand 
terminated unless extended. You will get pay in BPS-05 (5400-260-13200) plus usual , 
allov/ances as admissible under the rules.

2. Your services will be liable to termination without assigning any reason during, the 
currency of the agreement. In case: of resignation 14-days prior notice will be 
required, otherwise 14-days pay plus u^ual allowances will be forfeited. .

3. You shall provide medical fitness certipcate from the Medical .Superintendent of the
DHQ Hospital Bannu before joining service. j

4. Being contract employee, in no way you will be treated as Civil Servant and in,case 
your performance is found un-satisfactory or found committed any misconduct, 
your service will be terminated with thei approval of the Competent Authority v/ilhout 
adopting the procedure provided in Khyber Pakhtunkhwa (E&D) Rules, 1973, which 
will not bo challengeable in Khyber Pakhtunkhwa Service Tribunal / any court of iaw, .

5. You shall be held responsible for the loss^es accruing to the Project due tO' your . .' . 
tareiessness or in-efficiency and shall be recovered from \)ou.

6. You will neither be entitled to any Pension or Gratuity for the service rendered by you 
nor will you contribute towards GP Fund or CP Fund.

7. This offer shall not confer any right on you for regularization of your services against 
the post occupied by you or any other regular posts in the Department.

8. You have to join duty at your own expenses

9. If you accept the above terms and conditions, you should report for duty to District. 
Population Welfare Officer, Bannu v/itfiin 15 days of the receipt of this-offer failing, 
which your appointment shall be considered as cancelled.

10. You will execute as surety bond with tlio Department.

KHAN)
District Population Welfare Officer .

dnnnu '

(MUHAh

Adnnn Klinn S/0 Muhntninnd Younns Khan
Vilinqo Kotka Ghousa Mir, P/0 Nizam Bozn.-, 
District Bannu,

Copy to:

1. The Director General, Population Welfare Department Government of Khyber.
Pakhtunkhwa Peshawar for information please. ‘ '

2. The District Coordination Officer, Bannu.for information please.,
3. The Deputy Director (Admn:), Population Welfare Department Government of Khyber . 

Pakhtunkhwa Peshawar for information please.
4. The District Accounts Officer Bannu for information please. '
5. The Executive District Officer (Finance & Planning) Bannu for information please.
6. Account (Local) for information and necessary action.
7. P/F of official concerned for record.
6. Master File, Attested to Be true Copy

i'.l • (MUHAMMAD YOUNAS KHAN) 
District Population Welfare Officer ; 

B.anhu
1'
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OFFICE OF THE DISTRICT POPULATION WELFARE OFFTCRR 
BANGL0WN0.21. DEFENCE OFFICERS COLONY RANNU CANTT:

F.No.l (1)/2014/Admn:/;J75 Dated Bannu the fb ft June. 2014

To

ptA/^ C^)
*'

JKui.iU/.

Subject:- COMPLETION OF ADP PROJECT i.e PROVTSTON FOR POPULATION 
WELFARE DEPARTMENT. KIIYBER PAKHTUNKHWA. . ■

Memo;

The subject project, is, going to be completed on 30/06/2014. Therefore, the enclose. 
officer order No.4(35)/20]3-14/Admn dated 13/06/2014 may be treated as fifteen days notice in advance 
for the termination of your services as on 30/06/2014 (A.N). Vi ^ ft/

(DILAWApyklfe&jy^ '"tCrfifVl
District Population Welfare Officer ’ 7

Bannu
End: As Ahnve;-
Copy to:-

1- Accountant (Local) for necessary action. 
2- P/F of the official concerned. •

■ 0.'

I*'

(DILAWAR KHAN)- 
District.Population Welfare Officer 

Bannu

M O— ^ited to be true CopyAtte
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C,ov..Tn, ,ent of Khyber Pukhtunkh>A^a through Secfelary Population 

W-^ltjre Department PeshavJar.

\
1)

■yn
i-y -;mi (

Welfato Depanment KhyberD/ecior Gijnernl Population 

P. v)Ytv.iikhv/a, Peshawar.

2)f-
) :■m D otrtet ^opuUition yVelSare Officer Bai^nu.

Vvnlfarc

3)

11 i<l »Vi '* fpvtp.11 pi-oldp opiildiionDrectc'r rojeCt 

, .1, hi ud'livv.i, iv-‘*'

4)

I

:oiTipt^otiei of to a .nnuDistrict5)
(Hespondents)♦Kv‘-'

r-'-lA.h,;
E199 OF THE CONSTITUTION OF 

,1973.
WRIT PETITION UNDER

ISLAMIC REinJBUC OF PAKISTAN

TH\5WRIT PETmCN. 

GRACIOUSLY BE PLEASED

. A (SSyZOlS-lA/AOMN

OFFICE ORDER NO.

, 271, 278, 275,

■D? fNSlANTON ACCEP7AI>vt

honourable C^aT may very 

TO SET AStD 

dated PESHALVAKT
j^(ll/20ia/A0MN/270, 285, 284, 272, 28o

PRAYER;
I

QT^'ORDER NO
?.-mEl3,'02/2014AND

A"!

/\Q—
Attested loteYtue CopT
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230, 231. 279. 276> 777, 2^‘^ DATED 14/06/2014 BY 

PITIHONI RS UEdUlAR t-IVlf'U>YEES A5 PCR 

pAfEU- 11/01/7012 IN PUHUUTION

I

DCCI^BIN^S

AOVERTlSti'v^ENT 

WfLfARL APARTMENT AS PER UECULAIIOM OP OlHtH

StMilAK PROJEt-T ON THE StRENCHl OF At'sOVl'MAfF IN
'ADVERTISEMENT, THIS (tONOURAOLE COURT f4AY FUlUHEf?

\
be PlEASPD TO DtCLARl THE COMPLETION OF PPOJlCr L£.

50/06/2014 AS ILLE'GAL, WITHOUT LAWfUl AUTHORITY 

BASED ON MALICE. MiSREPKESCNlATION ArjQ VIQLATiVE

ON

i
UPON THE RIGHTS OF PETiTIONHRS, DESIDE THOSE THE 

^ PETITIONERS MAY VERY KINDLY BE DECLARED AS REGULAR 

CIVIL SERVANTS AND THEY MAY VERY KINDLY BE ALLOWED 

THE BENEFITS OF CIVIL SERVANTS.

INTERIM RELIEF; THIS HONOUR.ABLE COURT MAY VERY GRAGOUSLY

BE PLEASED TO SUSPEND THE OPERATIQJvi . OF ' 

IMPUGNED NOTIFlCATlONS/ORDERS AND THE 

PETITIONERS MAY VERY KINDLY BE AILOW'EO TO 

PERFORM THEIR DUTIES WITH THE BENETIT OF

I

* cu

SALARIES

ANY OTHER REMEDY THOUGH (VTAV NOI OE 

SPECIFICALLY BE ASKED FOR MAY VERY KINDLY ALSO 

BE ALLOWED IF THIS HONOURABLE COURT 

appropriate in CIRCUMSTANCES.

NOTL, 1

'•ir
.'‘T:

■f. n
1

■ '■‘ The Addressee oi On* parlies given in th« headinENote;
■i-l the pvtilipn jre '.ufficieiu ^or the pufp-'se ^L^e:vice '

Summons and notice etc.A , \ )
/

i / «
P|*vlti>u U HiMf, (’ 
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v"ii' ilu-. t'■t(:p:u•h■nonlal. ri-oj4j_j.(i><ii _ rWmriiiiu.-i; ^‘.al'N.’-r

rcc-r-iisilc oik: pibn':n'])rc.-::crviix; U'aiijmj;.,-Ibr-an ii'iil.ia!
• ' . - ^

. - i)Cnod 01'one year, cxicnciabli: lii! cor,.'iplclioii ol'ilie i'rbjeci. auljjecl Lu tii;:

/'

saiii no;:i uij ilu;t'.ijiili'ar.!;;;; Oil laS!

9 I
9

complebor: of a 1

[
I \
SalisIo.cKjry pcr{'Orin;ini:c. in lhc.y<;.ai‘' !.(10b. a-]jiupu::ai lur '''.•.slruelui'iiii', :iiic! 

•csiablishiviciu of Regolnr OlTiccs'of. lhc “‘OirPan-n Walcr Maimgcnicnl 

DeparLmciU" at District !c\'e! ^va5■made. A* smnm.ary was prcparcci for the- 

Chief Minister. iCPK. for creation, of 302 regular vacLmeics, rccomincncl'ing ■ 

that eligible lcmporary/coni.r;!cl employees,working (jn (lirfereni Project;;,

I

I I

1
t .

i

, ^ nwiy be accopnmodaled against regula; piisl;; on tlx; ba;:i;; of their seniority.' 

. i he Ctnu! ^Viii'ii.sli'.r die raiiinnarv ami aun ir.liajd v. '.'.'/''i i'>-.;',idai'

1 t
po.sts wen; c:-eate(i in ihe “Oii? Water Maieij-cinuni ■;'.)ep;irli;'if.;.l-- af

■Dislrici level w.c.f 01.07.2007: During the interregnum, the Government of 

NV/FP (now iCPK) promulgafcci Amendment Act iX (jf 2009, L.hercby . 

■ cuneiuling Section 19(2) oi the NA^PP'Civil Servants 1973 and enaeled 

the MWPP Employee;- (Reguiarizatio'n of vServiecs) A.el, 2009. However,

1

tN
(N1

I

the services of the Respondent vvere r..ot regularized. Pcciing: aggrieved, lie 

filed Writ Pelition Mo„'i08? of, 2011 beibrc the Peslnnvar High-Cmirt, . 

praying that employees on similar posts had been granted''relief, vide 

juugmuni riiiital ■.';'?..!2.200S, i.lierefo;’c,' he was alsn i-.nlilicd In the ;:aiiic,
' ■ ■ ■ , i

ireiUrnenl. 1 he Writ I'eiiiiun. .was alUnved. vidi,; iiupi!p.iu.;d iirder Vlaie.ii ■ 

Oi.12.2012, vviih iiic direeii^t lo the Aupellants to regularize the services of 

the Respondent, The .Anncllants filed Petition for leavc'io App'cal before 

this Court i.n which leave w?s granted; hence this Appeal.
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Civil Aonc:-.! No.Oi-P priO!:'.
fycljiiix jjohic/oi- rr.nui!.-. Oiiliifcii, Mc.liil:t:iii! (U-'n^iihliclr. .lit(!us(rini-Treii:)i!ir>
Cnrh: K^siunn Kl'.zl, j^.-ir'jr.i. j. ' ”Cfintra \\( \

>• :i2. in ;-CTponse io .an adveiTsenicnL, the R'fe^ponclcnt::. applied ivjr
I - ' ! .1 I

different posiiions in ihc 'Welfare Heme for Female Chik!ren”.(M;!iakaiiJ

(

'H
'V.

II i
al L'.alkiiela-aiMl “f'ei.iale liuiiialrial ■|‘vainii,iii.:.:e:j!re”'.‘i[. {.iailii U::!n:ih Kliei. 

Finn,! ih,; naairnmendaliun:; of ilu; n-marl'iHeipa! .Meifielioo. (lun'miiiiee, il,e ■
.4 I ’ . I

Respondents were appointed cm different posts on d.iffErent dates, in da: 

year7006. initially on convraerbasis for a period of.one yeaivwhieh.peiicd 

was extended from time, to. lime. However, the .services of the Respundents 

were terminated, vide ‘ drdOr ' dated 09.07.20-11, again.'u' whielv the 

Respondents filed Vv'rit Petition■No.2474 of20n, h7/er.a//aPcn the ground

I

1

■
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I .

. >
II

- m ■:

IR- • i.\
■ O'- •

that tlR posts against wnich-nhey were a]}poinLed hrijd.becn' converted- to the 

budgeted bost.s, therefore, they 

simih;

* .T •
I I .

entitled to be regularixed alongwith the 

a^-ly placed and'^osiiipncd employees. The-learned High'C.ourt,. vide

were
• -j

i

u

iinpugiied order tlaied 10.0.‘i.2U!2 

Respondent.^, directing the; Appellants to cc.nsi(ic;r the cii.se of rcguliiri'/.ation 

of the Respondents. Hence this Appea. by the Appellants. • •' . '•••

ahuwiai Ihi; V/ril. I'uliliun of ’.Ik-. CO>
C'i

. . ^
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Co'il .Annftrd.': No.t33-P
. and Opiyndmion afVeicn/uiry Out.'sis (l^hcixc-Ulj-AJjl' ■

■ .s..onsc:.ci'jcni. upon recommepdatioius of- Liu; DcparCnn-.iUai

Selection Cc'mmiL-.ec, the Respoiidenb were appointed on different posts in

, the-Scheme ‘'■Establi.shrnent and Up-grudaiion of Veterinary Outlets ‘(Phase-

1]1)A1.9P'', la; euntraef hii.s'is-fui' the entire duratum- of tl.ie-.l’i.'ujceL, vide

orders dated 4.4,2007, '13.4.2007. .17.4.2007 and., 19.6,'2(')07, respeetiv.cly.

The contract period wasojlc.ndcd'from time to time v/Hcn bn 05:0*6.2009
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• ■J- notice w;is served npoi- Lhern, intimctiis;- !.ne;n lien. Uuiir V 

• longer rccjuircc! ai'lcr . 30.0r)'.2'U0y.

!:crvK:c;-;.\vcrc iv. I
I

1 J1 I iii:. Kcsi'n/ndcJii;;

coniitilutionai jorisdictipn' of .the' Pc jinTwar High Court by 'hling
. . . . . , ' V ■ ^

Pcuiticn No.2001 of 2009, :-'>sainst thc-orciei: c!a!.cci-05.06..'3009:‘Thc Writ

invoke I. ihcs
r M'- • • !*• '

l-.rr.:-!
:

I

.iWrii ■1 •'
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Poiiiion of the R.c.spondcnis. disposed of, by judgment dcU'.;i 

. 17.0j-.c0i2, Ciiiccong ilic Ap]ic!iant:; to treat the Rcspcnficni,': as rcgiihv,-

vva.s

I
t

(
1employees irom the date of iheir termination. Hence this Appeal.by the 

.Appellants.
.'e: !>-
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' .Anneal N’n,Vl?-P orapi.t ' '
• idsuxbr.sUincnt of 0/ic Science.And One Continuer felj in Sd:()ol.-/Coilcjjz.\ ofNlVl-r

On 26,C9'.200G.
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14. » ;upon .the recommendations 'oftl'c 

Depdilmental Seicciion Committee, the Respondents .were appointed on 

difiorent post:: in the .Scheme “R.siabli:;!u-ncnt of One Scicncc -ai-d Ori’:-. 

Computer Lab in Sch.ool/Cblleges of NWJ'P”, on contract basis.'Their 

terms-ot contractual appointments were extended from'time to-'b'ljne Vviicn 

06.06.2009,‘they were served'witli a ncticc that Uicir.scrv.icOs were not 

required any more. The'Kcspondenls tiled Writ'PeiiUon Ho!23oU ^gf 2t3Uo, - 

which was allowed on the yialogy of judgment rendeied'-in - Writ .j V.titiun 

No.200-i 6f 2009 passed on i7.05.20r2.- Hence this Appeal; .hy ' ■he 

• Appeiiaiit.s, . ‘ ,
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different posts in ‘‘National iA-6gram for Lriprovernent of Water Cours'es"m 

Paicistan'h un

;
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17'-" .lanuary 2005 and 19"'^ November 2005,’■respectively.
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:|lll
i'i'om I'lnic 10 ’.iiv;'.''. . The" Ap;pclf:jiM;i Acuminated' the 

Respondents -.v.e.f 01.07.2011, therefore, the Respondents approtichetftbc

\ Isci-vicc. of the 'li

■J - ^\

'Sr'?-:" I - '!. Peshawar Hiyh CJtierl, niahily orMhe-Bronnu tin! the eniploydes placed h: 

posts , had api-froaehed .the High Comt'throiigh-W,Ps.h!o.«/200P, 

.*. . 84/2009 and. 2i/200Vj wiiich, Petitions were

l

;i.similar I
li

\
• liallowed by judiimcnt- dated
-i! ■■

I
21.01.2009 alKl 04.02.2009: iTi,e Appellaiil:: liieii Kevie I

cw I’cUlions, bid.'uic I I

■

I

.the Pe.shawar High Court, which' t . 4disposed of bufstiil.disquaiined the 

Appellants filed Civil p-etiti'ons. No.o.'), '86, 87 and 91 of 2010'before this ;

were

■ :l:

:
Court and Appeals No.SStlp to .837/201 0 arising out of said-Petitions were 

•1

evcnuinily cliumio.sed 

V\^iii Petition,': of Rcsp'on^.cnt.s

■ajt 01.03.2011.' "Ihc learned-J-ligii Court allowed 

.‘witii the direction to 

Kesponaents ns i-cgul;u- employees*. H.:nrc these Appeiils by Ihc-Appeilants.

Ilite ,1

' !
li'Cai. the

• rtf -•
t I . ,1:

Civii PM'ilion Nn.itOti-P nr20'i<t. 
/’rin'ixioii of Pij/juhtloii irc/fnrc J'a>i;rnnOn,:

16.

I
. I

I •»- . In the. year 2012, iconscqucnv u'pon the-recommendations 

the Depin imentai Seieetion Committee, the tepondents were appointed bn

of
' }

1

various posts in the project namely “Provision of Population, Welfare 

Programme”

;

(-Ni

0^(. on contract basis for the entire duration of the 'Project. On 

• 08,0i.2U!z, the Jh-ojeci was brought hrider tlie'regular Pruyineiarjjudgel.

The Kespondems ap})licd for their rcguinri/:aion

I:
(

dr.'.. •
on Ihc lioueh.stonc'of the

f

, ■ judgments already passed by .thc tamieri High Court and 'this Court c

7

fvi;f2f

on the

Artesled to be true Csubieet. uie Appcilanls contended that the posts of the Rcspondcnls 'did 

fall under

I Op'not

the scope oi tne intended reguiarizution,, therefore, they ■preferred 

V/rit PetiLion 'No..1730 oi 20!4, ..which I
was tlisposed of,' in vicw'''or liic .'i I

.• -!• ■

.ludgivicm of tl;e learned High Court dated 30.0I.20W passed in eWrih '
} Al'^STp/'; . t i ir
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/ ;iPcUtion No.2i:i!

;^o.-)44-:''o[;20:2. f-!cncc ihcso Appeals by Ih 

.'; Civil -iw-. -1.-.

20!.3 and Jiicljpuem. "vf Courb i

'-• Appclianis. ' •'

■ *•!! Civil PeUlJor:

.. I
i

Iho i.:.c,sponc!ents were appoinied orN'arious 

■■P^ci.a,r l„.iuue of pp,uha...olo,y Kaya.^d Medica,

Conijdex ^ I'eal.aw:.,', i„ ,|„: yM„ : mi2 :i,„|

O0nl,,w, b;e;,K. ihreeph a,lva'h,emau'<l„le<l ip.Ol.MPI. Ibe Medieal

Complex souoiu fresh App,.canons rh,™gh advcrn.cmcu aeainsr-Urc pos.

hold by them, J hereferc,'the Respondents fr!„! Writ i'etition h!n.l4'i of 

2004. which

I t

Onnplzx. i’e.xhcu'^nr
17. I

1
,posts -in' the

■I ♦

Ul!

I

I!
I ,

1

-as disposed of rnoVc or less in the terms : |-
stai-u above.

Hence 'his; Pci.ii.ion. I.1
1

I

13. Mr. Vcqa'r Ahmed khiiii,, /'edd'!. Advocate GcaierhJ^ KPK 

: appeared on behalf of Oovo ofrKRR and s,.bnn.tted that the enipioyees in

^ ' d>-= Appealv-Peddons word ,pp,omted.o„ diRbrcnt dates siPee. , Pbtiia,,,

order io regularize their

liini, under the schem.e the

.. t .

1

(
services;.302-ne-w posts were cj-cated-. According^to 

were to be appointed-stage'

vO
Project ernpipyces (N

on these posts.-Subsctjiieinly. 

Writ,Petitions and 'he

vvise\
of PrcOccL. employees; lilcd 

Rarned,.Hi5h Court directed for issuance of ord'efs 

forthh rcgulah.arion of the Prpiee, employees. He fr,rther-submifted

the

r-
!,I

that :i.
H.concessional .taten^t made .by the «,en Addh Advocate .Gbnera!,^

KPK. before Uic learned High Court t<j ■

!

1^ p I
i

. . - - - in order of 

with law. "file employees were 

d’.e.s-e. Projects were .t6 -bc>

' ^“'‘='A'e’'S‘"''^ly-''"'Hrnofih-aeeordance
■ . : appoiijtcd on Prefects and their appoihtmerm;I .( . on

I

tenjiinated oh the expir,' Prp^e^e|_f;Ju-j;v^. i!' •ipuinted. that they'will not: (T i
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a)i^n(ion .of ihc A]:,pcllant.-r(Oovj. of M.wrP)

Projext employee;: appointed on

• O' . \
whereby, theL*-' ••

that the
Respondents vverc

eoi'iiraetuLil basi.s v/ere •lifiA-
defiriition of.:''OoriL;«t a

\By'-
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im eivutled to-be rcgiiiarized was not ii’xcepted and it was observed by thi's 

appointment” contained
-lii

'Jn Seciibn
. . * V2(l)Caa) of the NWFP Emplbyecs'^ " 5 •-A r’ } .. .. . : ^‘^E^iariMtion of Sci-vicc:;) Act/sado.' '

in u,c oasevif tha Respondent enployeds. Thetcafc.pn

■•'r*
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was not attracted i I;. S'

'V\
ithe case of Ga-^snv.-\ i
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. No. SOE (P'vVO) -i-9/7/201‘3,/HC;- ir, con^pliano: 'vith chc jucfinierU', ol U'-v.* tionVhlf?

■?C?5h3v,'.^r rb-h Coui-.';/-Pc5h.iWar dcited.2i5-05-201<^ itrW.P.No. l:73Q.p/2Dl/l and 
Suprc.-ne Cuurdci' Rai^'isran dated 24-02-2036 passed.in Qvi! Petition No. 496-P/2-j14, 
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To

The Chief Secretary,
Govt: of Khyber Pakhtunkhwa, 
Peshawar.

DEPARTMENTAL APPEALSubject:

Respected Sir,

With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016.

2. That the undersigned and other officials were regularized by the Hon’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it 

\yas stated that petitioner shall remain in service.

3.--^hat against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench 

of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is 

also require to be reckoned from the date of regularization of project 

instead of immediate effect.

5. That the said principle has been discussed in detail in the judgment of 

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it 

was held that appellants are reinstated in service from the date of 

termination and are entitle for all back benefits.

6. That said principles are also required to be follow in the present case in the 

light of 2009 SCMROl.

™ste(( to be true Copy
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It is therefore, humbly prayed that on acceptance of this appeal the 

applicant/petitioner may graciously be allowed all back benefits and his 

seniority be reckoned from the date of regularization of project instead of 

immediate effect.

Dated:
Yours Sincerely,

' Adnan
Family Welfare Assistant 

Population Welfare Department 
Peshawar

Office ofiDistrict Welfare 
Officer Bannu
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Before the Khyber Pakhtuhkhwa Services Tribunal Peshawar

Appeal No. ^ ^3

\

Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary 
Khyber Pakhtunkhwa Peshawar and others................................ Respondents,

(Reply on,behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

!)•

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the;above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

.V' ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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Apperi! Mo. •'] .^3
1

Appellcii'il.' ,

V/S

Government of Khyber Pakhtunkhvva, through Chief Secretary, 
Khyber Pakhtunkhvva Peshawar and'others................................. Respondents.

(Reply on behalf of respgndent No.4)

Preliminary Objections.

■ !)• That the appellant has got no cause, of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That tKe instant appeal.is not maintainable.

2).
3).
4).-

Respectfully Sheweth:-

Para No. 1 to 7;-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1/2, & 3. And .they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping In view the above mentioned facts, it is therefore humbly prayed 
that. the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR

■ --yMIn Appeal No.923/2017.

Adnan, F.W.A(M) (BPS-05) (Appellant) .'M; ,vs
S'

Govt, of Khyber Pakhtunl^wa and others (Respondents)

-I
1Index
■;

VS.No. Documents Annexure Page
1 Para-wise comments 1-2

Affidavit2 1^'

I

. .Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.

PESHAWAR.

In Appeal No.923/2017.

Adnan, F.W.A(M) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise replv/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (Male) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in 
Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period 
under reference, there was no' other such project in / under in Population Welfare 
Department with nomenclature of posts as Family'Welfare Assistant (Male). Therefore 
name of the project was not mentioned in the offer'of appointment.
Incorrect. As explained in para-1 above.
Incorrect. The project in question was completed on 30/06/2014, the project posts were 
abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.
Correct to-the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.
Correct to the extent that the Honorable Court allowed the subject writ -petitions 
26/06/2014 & 16/12/2014 in the terms that the petitioners sliall remain on the post'subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law ,is involved 
therein. And the services of the employees neither regularized by the Court no by the 
competent forum.
Correct to the extent that the CPLA No.496-P/2014 was. dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

2.
3.

4.

5. on

6.

a



was clubbed with the case .61-'Social Welfare Department, Water Management- 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case ot l^opulation Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supre
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that

were

Court of Pakistan. During the periodme

-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan: 

9. No comments.

a re

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in. the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the project post and the services of the employees 

neither regularized by the court by the competent Ibrum hence nullifies thenor
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked.in the project as per projectpolicy. ' ; .

I. Ihe respondents may also be allowed to raise further grounds at the time of arguments.

Keeping m view the above, it is prayed that the instant appeal may kindly be dismissed in the 

TTrassa re-view petition is still pending before the Supreme Court of Pakistan.Interest of

Secretary to Govt. oMQiyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

District Popul^
District Bannu 

Respondent No.6

Gfficer
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Adnan,F.W.A(M) (BPS-05) (Appellant)

VS

Govt, of Khyber Paklitunkhwa and others (Respondents)

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable tribunal.

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR./
/

In Appeal No.923/2017. : ■

Adnan, F.W.A(M) (BPS-05) (Appellant)

VS

(Respondents)Govt, of Khyber Paklitunkhwa and others 

Joint para-wise replv/coimr.ents on behalf of the respondents No.2, 3

Respectfully Sheweth,

Preliminary Objections.

That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant. .
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That rewiew petition is pending before The Supreme Court of Pakistan, Islamabad
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

1.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
' Assistant (Male) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program m 
Khyber Paklrtunkhwa (2011-14)”. It is also pertinent to mention that during the period 
under reference, there was no other such project in / under in Population Welfare 
Department with nomenclature of posts as Family Welfare Assistant (Male), therefore 

name of the project was not mentioned in the offer of appointment.
2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts weie 

abolished and the employees were terminated. According to project policy of Govt, of
were to be terminatedKhyber Pakhtunkhwa on completion of scheme, the employees

which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed 
the project is extended over any new phase of phases. In.case the project posts are 
converted into regular budgetary posts, the posts shall.be filled in according to th^aailes, 
prescribed for the post through Public Service Commission or 3 he Depaifniental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.

5. CoiTect to the extent that the Honorable Court allowed the subject writ,peiitions on 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law .is involved 
therein. And the services of the employees neither regularized by the Court no by the

need basis, ifon

competent forum.
6. Correct to the extent that'the CPLA No.496-P/2014 was.dismissed but the Department is 

of the view that this case was not discussed in the Supreme Court of Pakistan as the case



r
was clubbed with the case of Social Welfare Department, Water ManagemerA 
Depaitment, Live Stock etc. in the case of Social Welfai'e Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the, case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. CoiTect to the extent that the appellant alon'gwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Paleistan. During the period 
under reference they have neitlier reported for nor did perform their duties,

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

/
/ •

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the Ihte of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have workedwith the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait til! decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulatioii.
E. Incorrect. After the judgment dated:26/06/2014 of PEIC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. .Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber

• Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. IncoiTect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the project post and the services of the employees 

neither regularized by the court nor by. the competent forum hence nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken ail the benefits for the 
period, they worked, in the project as per project .policy. .

I. The respondents may also be allowed to raise further grounds at the time of argument;^.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed ih^lie 
Interest ofmertnrsva re-view petition is still pending before the Supreme Cc urt of Pakistan.

Secretary to Govt. o^Kdiyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

District PopuIaldtTTrw'^l^rb Officer
District Bannu 
Respondent No.6 •
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In Appeal No.923/2017.

(Appellant) .• Adnan, F.W.A(M) (BPS-05)..;Pv-
t/

vs
(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my kitowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

.Depbnent 
Sagheer Musharraf 

Assistant Director (Lit)

1

I

f


