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04.12:2022 1. . Counscl lor the appellant present. Mr. Muhammad Adeel Butt, Additional -

Advocate General Tor respondents present.

2. Arguments were heard at great length. Learned counscl for the appellant'.l:'
submutied that i view ol the judgment of august Supreme Court of Pakistan

dated 24.02.2016, the appellant was entitled for all back benefits and scniority -
from the date of regularization of project whercas the impugned OrderA ol
reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement of
the appellant. Learned counsel for the appellant was referred to Para-5 of the
representation, whcréin the appellant himself had submitted that he was reinstated -
from the date of termination and was thus entitled for all back bencfits whereas,

in the referred judgement apparently there is no such fact stated. When the |
lcarncd counsel was confronted with the situation that the impugned order was.
passcd in compliance with the judgment of the Hon’ble Peshawar High Court
decided on 20.06.2014 and appcal/CP decided by the august Supreme Court of
Pakistan by way of judgment dated 24.02.2016, theretore, the desired relief if

granted by the Iribunal would be cither a matter directly concerning the terms of

the above referred two judgments of the august Flon’ble Peshawar fligh Court .

and august Supreme Court of Pakistan or that would, at Icast, not coming under

the ambit of jurisdiction of this ‘I'ribunal to which learned counscl for the

appellant and learned Additional AG for respondents were unanimous to agrec

that s review petitions against the judgment of the august Supreme Court of -
dakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this Uribunal in respect of the impugned order may -

not be i conllict with the same. ‘Therclore, it would be appropriate that this

-appeal be adjourned sine-dice, leaving the partics at- liberty to get it restored and

decided after deciston of the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any of them may get the appeal restored -
and decided cither in accordance with terms of the judgment in review petitions

or merits, as the case may be. Consign.,

3. Pronounced in open court in Peshawar and given under our hands and
s rg . . / o
seal of the Tribunal on this 4" day of October, 2022.

(FarcchaPPaul)

(Kalim Arshad Khan)
Mcember (19) ~ Chairman




28.03.2022

Khan, Assistant Director (Litigation) alongwith Mr.

Leamed counsel for'fh’efappellant present.

Mr. Ahmadyar Khan ASS|stant Dlrector (Litigation)

alongwith Mr. Kabir Ullah Khattak Addmonal Advocate General
for the respondents present -

File to come up alongwith connected Service Appeal

No. 695/2017 titted Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

(Rozind Rehman) , (Salah-Ud-Din)

Member (J) ‘ Memb’er (J)

Junior of learned counsel for the appellant present. Mr. Ahmad Yar

Butt, Additional Advocate General for the respondents present.

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03. 10.20227
before D.B.

03.10.2022

File to come up alongwith connected Service Appeal No. 695/2017

L 7—/

(MIAN MUHAMMAD) (SATAH-UD-DIN)
Ml MBER (EXECUTIVE)

Junior to counsel for the appellant present. Mr.
Muhammad Adecl Butt,” Additional Advocate General

for respondents present.

Filc to come up alongwith connected Service
Appeal  No. 908/2017 titled “Safia Jabeen Vs.
Government  of  Khyber  Pakhtunkhwa, Population

Department™ on 04.10.2022 before D.B.

(I'arecha Paul) (Kalim Arshad Khan)
Member (I3) Chairman

. . o
' N
-

Muhammad Adeel” .

MEMBER (lUDlCl/\L)

e ST

o o



11.03.2021 Appellant present through counsel.

" ~Kabir Ullah Khattak Iearned Addltlonal Advocate General
alongwith Ahmadyar_Khan A.D for respondents present.

File to come up anerwith cdnhected appeal No0.695/2017
tutled Robinaz Vs Government of Khyber Pakhtunkhwa, on
01.07. 2021 before D.B. * -

© (Mian Muhamm#d) o (Rozina Rehman)
Member (E) - : Member (J)

01.07.2021 ° - | Apbellant present through counsel.
! : R ’ 2
Wy

Muhammad Rasheed learned Deputy District Attorney

for respondents present.

File to come.up alongwith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

%@Rehman) | _ | | %ﬂ:@n

Member(J)

29.11.2021 - Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad YarAD for respondents present.
File to come up alongWitf’w cennected Service Appeal
No.695/2017 t|tled Rublna Naz ‘Vs ~Government of Khyber
Pakhtunkhwa, on 28.03. 2022 before D.B.

\/\’\/\/

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) . Member (J)




29.09'.2020 | 4 Appellant present through counsel. -

Mr, Kabirullah, Khattak Additional Advocate General.

alongwith Mr. Ahmad Yar Khan, AD for respondents present.- |

An application seeking adjoumment was 'ﬁled_in o

connected case titled Anees Afzal Vs. Government on the' _

ground that his counsel is not avallable Almost 25000nnected R

appeals are fixed for hearmg for today and the partles have

| - engaged- dlfferent counsel Some of the counsel are busy '

before august ngh Court wh11e some are not avallable It was - o

also reported that a review petition in respect obthe subject -
matter is also pending in the august Supreme Court of
Pakistan, therefore, case is adjourned on the request of -

counselforgrguments on 16.12.2020 before DB

Q)

(Mian Muham ad) (Rozina Rehman)
Member (E) Member (J)

16.12.2020 ~ Junior to counsel for the appellant present. Additional:
AG alongwith Mrw Ahmad Yar Khan, AD(Litigation) for
respondents present. |

Former requests for adjournment as learned senior
counsel for the appellant is engaged today be_fore the
Hon’able High Court, Peshawar in different cases. |
djourned to 11.03.2020 for arguments before D.B.

(Mian Muhammad) ' Chair an
Member (E) -




11.12.2019

25.02.2020

03.04.2020

v

Lawyers are on strike on the call of Khyber Pakhtunkhwa
Bar Council. - Adjourn. - T% come up for further
il w

proceedings/arguments on 25.02.2020 before D.B.

&

Member

IS
e [ .
. A}

Mecimber

Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General pfesent.
Learned counsel for the appellant seeks adjournment.
Adjourn. To come up for arguments on 03.04.2020 before

D.B.

2 0 |
' ber Member

Due to public holiday on account of COVID-19, 'the case is

adjourhed for the same on 30.06.2020 before D.B. }'

30.06.2020

PRI,

Due to COVID19, the case is adjourned to 24:09.2020 for
the same as before.




b,
1 03.072019
' ‘ Aésnstant AG alongwith Mr. Zakiullah Senior Audrtor for the respondents

_ Myf

Counsel for the appellant and -Mr. R1az Ahmad Pamdakherl

present Learned counsel for the appellant requested for adjournment

Adjoumed to 29.08.2019 for arguments before D.B.

29.08.2019

26.09.2019

g e
. (Hussain Shah) L (M Amin’Khan Kundr)

Member ‘ - Member

\Jumdv L

7/ Learned counsel for the appellant and Mr. Kabir Ullah Khattak o
learned Additional Advocate General alongw1th Zaki Ullah Semor' .

wf‘bo

) Aud1tor present. vy Learned counsel for the appellant seeks_ o

* adjournment. Adjourn. To come up for arguments on 26.09.2019 |

v‘_,‘

before D.B. | B

l\ﬁg' - .. Member

Junior counsel for the appellant and Mr. Kabirullah Khattak;

Additional AG for the respondents present. Junior counsel for the o

_appellant requested for adjoumment on the ground that learned semor

Court and cannot attend the Tribunal today. Adjoumed to 11.12.2019

for-arguments befpre D.B.

(HUSSAIN? SHAH) - (M A%%N KUNDI) | :7

MEMBER | - MEMBER

3

counsel for the appellate is busy before the Hon’ble Peshawar High - . -
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20.12.2018 Counsel for the appellant present. lVlr Kablrullah Khattak;%.,
i S . | Addltlonal AG for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned To come up

~ for arguments alongw:th connected appeals on 14.02. 2019 before -

D.B. ‘ o RN
(‘H{dlm Shah) | (Muhammad Amin Khan Kundi)
- Member : : Member :
14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, . -.

Additional AG alongwith Mr. Ségheer Musharraf, Assistant Director and"- . !

Mr. Zakiullah, Sen‘ior Auditor‘for the respendents present. Due to strike of " '
Khyber Pakhtunkhwa Bar ‘Coun.cill, learned counsel for the appellant is not
available today. Adjourned to 25.03.2019 for arguments alongwith
connected appeels before D.B. |

aA 214
(HUSSAIN SHAH)

(MUHAMMAD AMIN KHAN KUNDI)

‘ MEMBER , MEMBER
N L '
A W
\ —-
25.03.2019 Due to non available of D.B the case is adjourned for
the same on 16.05.2019 |
. 16.05.2019 Clerk to counsel for the appellant and Addl: AG for 4

respondents present. Clerk to counsel for the appellant seeks
adjournment as learned counsel for the appellant. was busy
before the Peshawar High Court, Peshawar. Adjourned to
03.07.2019 before D.B.

(Ahmjﬁassan) (M-. Amin Khan Kundi)
Member - Member
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'{%’ ; 03.08.2018 Appellant absent. Learned counsel for the appellant
LA and Mr. Kabirullah Khattak, Additional AG alongwith Mr.
'.ui: r{":\':. v *, .
‘,‘,;i..%l?‘%?‘i; Sagheer Musharaf, AsSistant Director for the respondents
#i;‘g‘t‘{.ﬁ.s $ p
‘ﬁ“;"ﬁ present. Learned counsel for the appellant submitted rejoinder

‘.

X \and seeks adjournment for arguments. Adjourned. To come

2
e

.
vu:;&
e
T
e

“':{‘ Jrsl .
‘?“}ﬂ,%%‘ ’ up for arguments on 27.09.2018 before D.B.
ey

-
"“'?9‘%.' 2,
o oy
2z
e

IR 7 Lo
g X g '
(Ahmad Hassan) (Muhammad Hamid Mughal)
Member (E) Member (J)
27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.
To come up for arguments on 07.11.2018 before D.B alongwith
AN S
. X connected appeals. ] iy

’

%&L’« (Ahmaﬁgan) (Muhan%d/ A{Zin Kundi)

,‘? Member (E) Member (J)
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07.11.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 20.12.2018.
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24.01.2018 . - Learned counsel for the appellant present. Mr. Kabir Ullah Khattak, ?i

Learned Additional Advoccte General along with Mr. Zaki Ullah, Senior :

Auditor and Mr. Sagheer Musharraf, Assistant for the respondents .

present. Mr. Zaki Ullah, ‘'submitted written reply on behalf of ;
respondent No.4 and respondent No.5 relied on the same. Mr. :

,Sagheer Musharraf submltted written reply on behalf of respondents ‘||

- No.2, 3 & 6 and respondent No 1 relied upon the same. Adjourned. To !

come up for rejoinder/arguments on 20.03.2018 before D.B ' |

_ . R |

oJr AE‘

- (Muhammad Hamid Mughal)

" MEMBER -~ ;

v " ]

*7

!4

!!

29.03.2018 .Counsel for the appellant and Addl. AG for the ;
. : W - o i
-respondents present Counsel for the appcllant seeks l

adjournment to-file rejoinder. To come up for rejoinder and {

o - T

- arguments on  31.05.2018 before D.B. ]

. o Mem T o L A fan #

j'

~30.05. 2018 Learned counsel for the appellant and Mr. Kabir i
Jllah- Khattak, Iearned Addltlonal ‘Advocate General : ]

: ,present Learned counsel for the appellant seeks :
adjournment to file rejoinder. Adjourned. To come up

for rejoinder/arguments 03.08.2018 before D.B -

l

_ (Ahmad Hassan) . N
- " Member | -
N d A__. ! ] 7 .
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16.11.2017 ‘ Counsel for the appéllant fgresent. Mr. Kabirlelah
Khattak, Addl: Advocate Gené%;l é]ongwith Sagheer
‘Musharraf, AD (Litigation)' for t:he respondents preseﬁt.
Written reply nbtu submitted. :I{eqﬁested for further
.adjournmer;t.. Adjourned.” To come up for written‘
reply/comments on 13.12.2017 before S.B.

£
4
i

(Gui\'zfeb%{m) ’

- Meémber (E)

P
K
t

fﬁand Addl: AG for respondents .

—_—

13.12.2017 ‘ ‘ Counsel for‘the appellan
present. Written reply not submitted. Requested for adjournment. -

Adjourned. To come up for writteh reply/comments on 04.01.2018

before S.B.
_ , - ( ad Héssan)
NS\ - Member (E)
04.01.2018 Clerk of the counsel for appellant present and Assistant

AG alongwith Sagheer Musharal Assista%l Director (Litigation) for
the respondents present. Written relyi not submitied. Lecarned
Assistant AG requested for adjournment. Adjourned. Last
opportunity granted. To come up for written reply/comments on

24.01.2018 before S.B. %:@
&

: . (Gu}fl%lan)

Member (%)

2
:




16/10/2017

1
|

Counsel for the appellanti present and

argued that the appellant was appointed as Family

Welfare Assistant vide order dated 25/2/2012 It

‘was further contended that the appellant was

terminated on 13/6/2012 by |the District
Population Welfare Officer 2Pesh|awar without
serving any charge sheet, statement'v of allegation,
regular inquiry and show cause n‘otice‘ it was
further contended that the appeliallnt challenged
the impugned order in Peshawar Higl!? Codrt in writ
petition which was allowed and the respondents
|

were directed to reinstate the appellant with back

benefits. It was further contén‘ded.‘-that the

( respond&nts also challenged the ordef of Peshawar

High Court in apex court but the appeal of the
respondents were reluctant to reinstate the
appellant, therefore, appellant 'flled C.0. C

application against the respondents i in High Court

and ultlmately the appellant was reinstated in .

service with immediate effect but back benefits

were not granted from the date of regularlzatlon of
: |
the project. i

Points urged at bar need consideration. The

’ |
appeal is admitted for regular hearing §ubject to all

legal objections including limitation. The appellant

is directed to deposit security and process fee
|
within 10 days. Thereafter, notices be issued to the

respondents for written replly/con'?ments on

16/11/2017 before SB. !

@t
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Affgd;

18.09.2017

A _ Form-A
FORMOF ORDERSHEET
Court of
Case No, 23 2017
S.No. | Date of order Order or other proceedings with signature of judge
procegdings
1 2 3
1 24/08/2017 "~ .The appeal of Mr. Adnan presented today ‘By Mr.
Muhammad Ziaullah Advocate, may be entered in the
Institution Register and put up to the Learned Member for
proper order please. -
REGISTRAE <
2 p This case is entrusted to S. Bench for preliminary hearing

to be put up there on /£f€~ /,7

v

MEMBER

"Counsel for the appellant present and seeks adjournm

Adjourned. To come up for preliminary hearing on 16.10.2

before S.B.
(Ah:KH—;ssan)

Member

ent.

017




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

, TRIBUNAL PESHAWAR
InRef. S.A § 83 /2017
'*““"r"i_:ji;: - . . ‘ ‘ AD NAN
o Versus
R GOVT: OF KP & OTHERS
INDEX
S.No. | Description of Document Annex | Pages
1 Grounds of Appeal | ! 1-5
2" | Condonation of delay apphcatlon ‘ , 6-7
3 Affidavit 8
4 Memo addresses , 9
5 Copy of Appointment Order “A” 10
6 Copy of Termination Order “B” 11
| 7 | Copy of W.P No.293-B/2014 “C” 19-17
| 8 |Copy of order of High Court “D” - 18-19
| Judgment dated: 16/12/2014
9 Copy of CPLA No0.496-P/2014 “E” 20-52
10 | Copy of official re-instatement order | - “F” 53
dated:05/10/2016 '
‘11 | Copy of Departmental Appeal 4G 54-55
12 | Copy of CPLA No.605-P/2015 “H” 56-59
13 | Wakalatnama , 60
Dated: 2,/08/2 "/} | @
o | | . APPELLANT
Through

Mo
Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
| TRIBUNAL PESHAWAR.

A ﬁ 3 /20 . Kh\;&)cr Pakhtukhwa
Service Tribunal

" Dizry l\oﬁ_éq_
Adnan S/O Muhammad Younas Khan ' g 2 y
R/O Kotka Ghousamir, P/O Nizam Bazar District Bannu. Daced ‘ A 7
............................... ......APPELLANT

VERSUS

1. Govf: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat
Peshawar. .

2. Secretary Population Welfare Departrne-nt, Khyber Pakhtunkhw)a,
Peshawar.

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-VII,
Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu, Banglow No.21, Defence
Ofticer Colony, District Bannu.

................................... ...RESPONDENTS
Fj@dﬁm-—day . :

Emaar
Ea Ab:31)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES  TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER . TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK

- BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
'IN_THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
- RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA

605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: - - ;2




@

{

. That the appellant was initially appointed as Family Welfare Assistant
(FWC) (BPS-05) on contract basis in the District Population Welfare
Office, Bannu on 24/04/2012.

(Copy of the appointment order is annexed as “A”).

. That it is pertinent to mention here that in the initial appointment order the
appointment was although made on contract basis and till project life, but
no project was mentioned therein in the appointment order. However the
services of the appellant alongwith hundreds of other employees were
carried and confined to the project “Provisions for population Welfare
Program in Khyber Pakhtunkhwa (2011-14)”.

. That later on, the project in question was brought from developmental side
to current and regular side vide Notification in the year 2014 and the life of
the project in question was declared to be culminated on 14/06/2014.

. That instead of regularizing the services of the appellant, the appellant was

terminated vide the impugned office order No.F.No.1(1)/2014/Admn/275

dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn

dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant

appeal thus the service of the appellant was terminated w.e.f 30/06/2014.
(Copy of completion of project is annexed as “B”).

. That the appellant alongwith rest of his colleagues by feeling aggrieved
from the Impugned termination order filed a W.P No0.293-B/2014 before
the August Peshawar High Court, Bannu Bench which was decided in
favour of the appellant/petitioners vide order dated:16/12/2014. It is also
pertinent to mention here that apart from the above cited W.P another W.P
No.1730-P/2016 was also filed on same subject matter before Peshawar
High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

. That the respondents impugned the same before the Hon’ble Apex Court
of the country in CPLA No0.496-P/2014, but here again good fortune of the
appellant and his colleagues prevailed and the CPLA was dismissed vide
judgment and order dated:24/02/2016. '

(Copy of CPLA is annexed as “E”).

. That some beneficiary of the Judgment order dated 24/02/2016 of the
August High Court file COC for implementation of the judgment but
during pendency COC No.395-P/2016 before the August High court, that
the appellant alongwith rest of the employees were re-instated vide the
impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016,
but with immediate eéffect instead w.e.f 01/02/2012 i.¢. initial appointment
or at least 01/07/2014 i.e. date of regularization of the project in question.

(Copy of the impugned office re-instatement order is annexed as “F”).




&

8. That feeling aggrieved the appellant prepared a departmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the appellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision of the appellate authority, which caused
delay in filing the instant appeal before this Hon’ble Tribunal and on the
other hand the department appeal was also either not decided or the
decision is not communicated or intimated to the appellant.

(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving
retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of
giving “immediate effect” is illegal, unwarranted and is liable to modified
to that extent.

B. That in another CPLLA No.605 of 2015 the Apex Court held that not only
the effected employee is to be re-instated into service but also give them
all back banefits etc, that is

“the appellant shall be reinstated in service
Jfrom the date of their termination and are also
held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
intervening period i.e. from the date of their
termination till the date of their reinstatement
shall be computed towards their pensioner
benefits” ‘
vide judgment and order dated: 24/02/2016. It is pertinent to mention here
“that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496
of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for
equal treatment and is thus fully entitled for back benefits for the period,
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not
reckoning the benefits from that day to the appellant is not only illegal and
void, but is illogical as well.

' - -
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. That where the termination was declared as illegal and the appellant was
declared to be re-instated into service vide judgment and order dated: 26-.

06-2014, then how the appellant can be reinstated on 05/10/2016 and that
too with immediate effect. !

. That attitude of the respondents compelled the appellant and his colleagues

to knock the doors of the Hon’ble High Court again and again and were
even out to appoint blue eyed ones to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble court, the Respondents

vent out their spleen by giving immediate effect to the reinstatement order .

of the appellant, which approach under the law is illegal.

. That were the appellant has worked, regularly ;jmd punctually and

thereafter got regularized then under rule 2.3 of the pension Rules 1963,
the appellant is entitled for back benefits as well.

. That from every angle the appellant is fully entitled for the back benefits

for the period that the appellant worked in the subject project or with the
Government of KPK, by giving retrospectwe effect to the re-instatement
order dated: 05/10/2016.

. That any other ground not raised here may gracwusly be allowed to be

raised at the time of arguments.

It 1s, therefore, most humbly prayed that on acceptance of
the instant appeal the partial impugned reinstatement
order no. SOE(PWD)4-9/7/2014/HC|;, dated 05/10/2016
may graciously be modified to the extent of “immediate
effect” and the reinstatement of the appellant be given
effect w.e.f 01/07/2014 date of relgularization of the
project in question and converting the post of the
appellant from developmenfgl to non-
developmental/regular side, with all back benefits in

terms of arrears, seniority and promotion as accorded

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may also
graciously be awarded in favour of the appellant in the

circumstances of the case.




Da;tea: ntfe8/+/)*

APPELLANT
Through
s
Muhammad Zia Ullah

Athar Abbas

Advocates Peshawar High Court
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter
has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

Advocate
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BEFORE THE HON’BLE KHYBER PAKHTUNKﬁWA SERVICES
TRIBUNAL PESHAWAR.
In Ref. S.A /2017 | |
ADNAN
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service
Appeal, the contents of which may graciousfy be considered as -
integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate,

- but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant
with rest of their éolleagues regularly attended the Departmental
Appellate Authority and every time was extended positive gestures
by the worthy departmental Authority for:: disposal of the
departmental appeal, but in spite of lapse of statutory rating period
and period thereafter till filing the accompanying service appeal
before this Hon’ble Tribunal, the same were rilever decided or if

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is

about the back benefits and arrears and being a financial matters,

therefore the financial questions are involved, which affect the




&

cﬁrrent salary package regularly etc of the appellant, so is having a
repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits

- and technicalities must always be eschewed :Iin doing justice and

deciding cases on merits.

It is therefore, most humbly prayed that the
acceptance of the instant pétition, the delay in
filing of the accompanying service appeal may
graciously be condoned and the accompanying
service appeal may very gréciously be decided

on merits.

Dated: 2//¢8/30/? ) Yoo
APPELLANT
Through

Muhammad Zia Ullah

Athar Abbas

Advocates Peshawar High Court
Peshawar.




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A 12017

ADNAN
Versus

- GOVT: OF KP & OTHERS

AFFIDAVIT

I, Mr. Adnan, Family Welfare Assistant (BPS-05) Office Of The
District Population Welfare Officer Bannu, do hereby 'golemnly affirm and
declare that all the contents of the accompanied appeal 'are true and correct

to the best of my knowledge and belief and nothing has been concealed or

withheld from this Hon’ble Tribunal.

H—
DEPONENT
Identified by:
Muhammad Zia Ullah Khan fe 2213

Advocate High Court Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.
InRef. SA /2017
ADNAN l
Versus |
GOVT: OF KP & OTHERS
MEMO OF ADDRESSES
APPELLANT:

Adnan S/O Muhammad Younas Khan
R/O Kotka Ghousamir, P/O Nizam Bazar District Bannui.

RESPONDENTS: |

l.

Dated:

Govt: of Khyber Pakhtunkhwa Through Chief Secretary, C1v11 Secretariat

Peshawar. '

Secretary Population Welfare Department, Khyber Pakhtunkhwa,

| .
Peshawar.

. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-VII,

Hayatabad, Peshawar.
'Accountant General, Khyber Pakhtunkhwa, Peshawar.

. District Account Officer, Account Office, District Bami,u.

District Population Welfare officer Bannu, Banglow No.21, Defence
|
Officer Colony, District Bannu. ‘

2”00#:/2, M I

APPELLANT
Through

g

Muhammad'Zia Ullah
Athar Abbas
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! - OFFICE QF THE DISTRICT POPULATION WELFARE QFFICER, BANNU,
] BANGLOW NO# 21. DEFENCE QFFICERS COLONYB INNU CANTT.
{ , : .
[

!

'?‘; | . [No, '10(23)/2012/ Admn/!( ﬁ : ‘ aud 2 /04/7017 :_-.'
' OFFER OF APPOINTMENT '

- Reference your applications for the post of Family Welfare Assistant (Male)
BPS 05 and consequent upon the recommendation of the Departmental Selection Committee,

. you are offered.of appointment as Family Welfare Assistant (Male) BPS-05 in- Family Welfare
Centre Project Population Welfare Department Khyber Pakhtunkhwa for Project Life on the
following terms and conditions. ‘ Do

purely on contract basis for the project life. This order will- automatically stand '
terminated unless extended. You will get pay in BPS-05 (5400-260-13200) plus usual .
allowances as admissible under the rules. .

2. Your services will be liable to termination without assigning any reaisoh d_urin.g.th'e '
. ] eurrency of the agreement. In case;of resignation 14-days prior notice will . be
. o ‘. required, otherw:se 14-days pay plus usual allowances will be forfelted
3. You shall prowde medica! fitness cert:fcate from the Medicat Superrntendent of the‘
DHQ Hospital Bannu before joining seryice. | .

o 4. Being contract employee, in no way y@u will be treated as Civil Servant and in case
N ) your performance is found un—salis!actr;ary or found committed any misconduct,
i your service will be terminated with the approval of the Competent Authority without
‘ adopting the procedure provided in Khyber Pakhtunkhwa|(E&D) Rules, 1973, which
will not be challengeable in Khyber Pakh!unkhwa Service Tribunal / any court of law, .

5. You shall be he!d responsible for the losses accruxng to the Project due to' your
carelessness or in-efficiency and shall be recovered from Jou :

: " 6. You will neither be entitled to any Pension or Gratuity for the service rendered by you' SR TR
T nor erI you contribute towards GP Fund or CP Fund. S A

7. This offer shall not confer any right on you for regularization of'your services agair_rst”"
the post occupied by you or any other regular posts in the Department. -

8. You have to join duty at your own expenses.

9. If you accept the above terms and conditions, you should report for-duty to District. . - = <

’ Population Welfare Officer, Bannu within' 15 days of thereceipt of this.offer failing. . ~ -~ * - -~
which your appeintment shall be consdered as cancelled. . - ' o

10. You will execule as surety bond with the Department.

L ) . / ) (Mummm\s KHAN) o
‘ District Populat;on Welfare: Ofncer S
; ’ Adnan Khan $/0 Muhammad Yotunas Khan Bannu .
Villagie Kotka Ghousa Mir, P/O Nizam Bazar, : ‘

. ' District Bannu, .

|

| _ o

) 1. Your appointment against the post of Family Welfare Assistant (Male] BPS-05 is
Copy lo:

e 1. The Director General, Population Welfare Department Governmcnt of Khyber "
' " Pakhtunkhwa Peshawar for information please. oo -
The District Coordination Officer, Bannu.for information please...

The Deputy Director (Admn:), Population Welfare Department Government of Khyber
Pakhtunkhwa Péshawar for information please. .

The District Accounts Officer Bannu for information please.

The Executive District Officer {(Finance & Planning} Bannu for information p!ease

Account (Local) for information and necessary action. , . AN N
PIF of official concerned for record. Q\_

Master File, . . . AHGSted to be true copy

w N

NGO A

.

e ' ) : (MUHAMMAD YOUNAS KHAN)
oy " District Population Welfare Offlcer R
‘ : ‘Bannu - P




. : OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER
BANGLOW NO.21, DEFENCE QFFICERS COLONY BANNU CANTT

F.No.1 (1)/2014/Admn:/2 75 Dated Bannu the !Q,{t June, 2014

° . °

To
Wr: Lothon  Fwh cm)
FWE  Haclak &M;A W bzn
0W Acwu/

Subject:- COMPLETION OF_ADP PROJECT _i.e_PROVISION FOR POPULATION
WELFARE DEPARTMENT KHYBER PAKHTUNKHWA,

Memo

The sub_]ect prOJect is going to be completed on 30/06/2014. Therefore the enclose
officer order No.4(3 5)/2013 14/Admn dated 13/06/2014 may be treated as fifteen days .notice in advance
for the termination of your services as on 30/06/2014 (AN).

District Populatlon We]fare Off' cer (6(M>
Bannu

Encl: As Above:-

Copy to:-
I- Accountant (Local) for necessary action
2- P/F of the official concerned.-

°

(D]LAWAR KHAN)
District Population Welfare Ofﬁcer
Bannu

An‘em to be true Copy
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Muhammad Ak ba' Khan §/U Munammad Noar Ki.an R/O Kao mot

deud Zhan Bannu

A Knan $70 imtedz Khan R0 Katka Feros Surrant P/O Nizam Ba2

' '
g..arua [T U DTV SES TS P (Petilioners)
~
~
' -
" VERSUS

Gowrmixent of Khyber Pukhtunkhwa through Sec;c_tary Population
'

Weltare Departmeant Peshawar,
)

Dicector  Guneral  Population  Welfare  Department Khyber

?oviitankhwa, Peshawar.
o strict 2opulabion Wettare Officer Bannu.

project Derectdr” fsputatinn welfare  Departisent Waiag

e bl nar b, Prees? il
]

District omptiolter of Acgaat 18 B aanil

e {(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
ISLAMIC REFUBLIC OF PAKISTAN, 1973,

o f,,\w’ PRAYER: ~ ON ACC‘?T,‘:": 57 INSTANT WRIT PETITICN, THIS

’

S w HONOURABLE COUAT IAY VERY GRACIOUSIY BE PLEASED
'"%qu? TO SET AS&D omcs oaoea NO. 4 {35}]"013-14/’ADMN _
DATED PESHAVIAR THE 13/02/2014 AND OFFICE ORDER NO.
. 01(1)1201a/A0:.1::}zm 285, L84, 272, 283, 271, 128, 27?,
pestiue 4 az_h (ourt N
wannu Bee neh

Atiesied tobe true copy




28&. 331, 279, 278, 277, 274 DATED 1‘1,06]"’014 BY

B S N .
| M

DECLARING THE PETITIONI RS REGULAR EMPLOYEES 25 PER
ADVERTISEMENT  DPATED 13/0 Uzmz Iti POPLATION

WELFARL DEPARTMENT AS PER REGULATION OF OTHIR
STAFF N s:MTmﬁ QRO:ELI ON THE STRENG MY OF AtOVE
ADVERTISEMENT, THIS RQNOURABLE COURT MAY FURTHER
8€ PLEASED TO DECLARL THE COMPLETION OF PROIECT LE.
ON 30/06/2014 AS 1LLEGAL, WITHOUT LAWFUL AUTHORITY
GASED ON MALICE, mncmmbmmnom AND VIOLATIVE
UPON THE RIGHTS OF PETITIONERS, DESIDE THOSE THE

. PETITIONERS MAY VERY KINDLY BE DECLARED AS REGULAR
CIVIL SERVANTS AND THEY MAY VERY KINDLY BE ALLOWED
THE BENEFITS OF CIVIL SERVANTS.

INTERIM RELIEF; THIS HONOURABLE COURT MAY VERY GRACIOUSLY
BE PLEASED TO SUSPEND THE OPERATION . OF °
IMPUGNED NOTIFICATIONS/ORDERS AND THE
PETITIONERS MAY VERY KINDLY BE ALLOWED 16

\') PERFORM THEIR DUTIES WITH THE BENEFT OF
i
, [\3 SALARIES, :
of
e
~d | NOTE 1 ANY OTHER REMEDY THOUGH MAY NOT  8E
) : SPECIFICALLY BE ASKED FOR MAY VERY KINDLY ALSO
’ BE ALLOWED IF THIS HONOURABLL COURT DEEMS
e Bt APPROPRIATE IN CIRCUMSTANCES. S
oy '
b K
AN RACIRR RS Note: ™ The Addresses of the parlies given in the heading &“‘f:;,. %
1/1 "5 ‘1’{

the petition are ufficieat {or the purp s of. ;cmce of

\o:(.m

“ 13} e g .
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The éhief Secretary,
Govt: of Khyber Pakhtunkhwa,
Peshawar.

Subject: DEPARTMENTAL APPEAL
Respected Sir,
With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with

immediate effects vide order dated: 05/10/2016.

2. That the undersigned and other officials were regularized by the Hon’ble
High Court, Peshawar vide judgment/order dated: .26/06/20_14‘1 whereby it

was stated that petitioner shall remain in service.

3That against the said judgment an appeal was preferred to the Hon’ble
-:F‘Supreme Court but the Govt: appeals were dismissed by the larger bench
of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is
also requ.i;'re.to be reckoned from the date of regularization of project

‘instead of immediate effect.

5. That the said principle has been discussed in detail in the judgment of

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it

was held that appellants are reinstated in service 'from the date of

termination and are entitle for all back benefits.

6. That said principles are also required to be follow in the present case in the |

light of 2009 SCMR 01.

Mg

- Attesteq 19 be trug Copy



Ttis thefcforé, Ehumbly prayed that on acceptance of this appeal the

applicant/peﬁtioner nfiay graciously be allowed all back benefits and his

-seniority be reckoned from the date of regularization éf project instead of

immediate effect.

Dated: 2// 18/1 414

Qe la-w6

Attested tObe frue vupy

Jpie

“Yours Sincerely,

i~ Adnan
Family Welfare Assistant

Population Welfare Department

Peshawar (
Office of gDistrict Welfare
Officer Bannu
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.. Before the Khyber Pa‘ki%‘t‘(jiikhwa‘ lSlervices Tribunal Peshawar

| . App%:al No. 9 23

‘7‘/')0{\’\0\\’\ ....... ........ Appellant.
V/S~

Government of Khyber Pakhtunkhwa, through Chief Secretary, ' _
Khyber Pakhtunkhwa Peshawar and Others..........ooie Respondents.

(Reply onbehalf of respondent No.4)

Preliminary Objections.

1).  That the appellant has got no cause of action.
2).  That the appellant has no locus standi.

| 3). That the appeal in hand is time barred.

5 , 4).  That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No.1to 7:- . _

' That the matter is totally administrative in nature.” And relates to
‘respondent No. 1, 2, & 3. And they are in better position to satisfy the
grievances of the appellant. Besides, the appeliant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

- that the respondent No.-4, may kindly be excluded from the list of
respondent. ' '
[ ~ | | | ACCOUNTANT GENERAL

. - ' KHYBER PAKHTUNKHWA




E Xy Before thel\n\d)er PakrmLulkiwva Services’Trﬂjunal15eshayvgz

l i k)p bMO 7>/?>

ﬂéi\qf’w\ ..... . .......... e S SUTOURRURRU Ap Jcl.c.l
V/S

Gover nment of Khyber Pakhtunkhwa through Chlef Secretary,

Khyi D :r Pakhtunkhwa Pesnawar and othu Seeereeeins e s o ran e neeeseata s e e e be s araan b Respondents.

{Reply on behalf of respgndent No.4)

Preliminary Objections.

) That the appellant has got no cause of action.
2). That the appeliant has ho locus standi.

) That the appeal in hand is time barred.

) That the instant appeal is not maintainable.

' ~ ' 2
Respectfully Sheweth:- .

Paré No.11to 7:-'

That the matter is tQtaily administrative in nature.” And relates to
respondent No. 1,72, & 3. And they are in better position to satisfy the

_ grievances of ‘the apbellant Besides, the appellant has raised no
grievances agamst respondent NoO. 4

A Keebing in view the above mentioned facts, it is therefore humbly prayed

that. the respondent No 4, may kmdly be excluded from the list of

respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

R T e e PP
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IN THE HONORABLE SERVICE TRIBUNAL; KHYBER PAKHTUNKHWA, -

, PESHAWAR. -
In Appeal No.923/2017. - N
Adnan, F.W.A(M) (BPS-05).......... , o (Ap‘peuaﬁt) o
| Vs o | -
Govt. of Khyber Pakhtunlghwa :and others ....... UV } (Iieépondcnlsj v
Index R o -
' S.No. ] Documents - i Annexure , | Page) o ’

] Para-wise comments ‘ } _ ‘ 1-2

2 : Affidavit ‘ T 3

Deponent
i ‘ . Sagheer Musharraf
“Assistant Director (Lit)
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) IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.
Ir} Appeal No.923/2017. .
Adnan, F.W.AM) (BPS-05).......... ‘(Appel'lant)
VS
Govt. of Khyber Pakhtunkhwa and other.s .......... | (Respondents)
Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.
Respectfully Sheweth,

Preliminary Objections.

That the appellant has got not locus standi to file the instant appeal.

1.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law. ‘
4. That the appellants has not come 1o the Tribunal with clean hands.. -
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicatc the matters.
On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (Male) in BPS-05 on contract basis till completion of project life i.e. 30/06/
2014 under the ADP Scheme  Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period
under reference, there was no other such project in / under in Population Welfare
Department with nomenclature of posts as Family Welfare Assistant {Male). Therefore
name of the project was not mentioned in the offer of appointment.

2. Incorrect. As explained in para-1 above.

3. Incorrect. The project in question was completed on 30/06/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, thev may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above.

5. Correct to the extent that the Honorable Court allowed the subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by the
competent forum. A : .

6. Correct to the extent that'the CPLA No0.496-P/2014 was dismissed but the Department is
of the view that this case was not:discussed in the Supreme Court of Pakistan as the case




H'\

9.

was clubbed with the case’ ot Somal Welfale Dupartm(.nl Watcr Management -

Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

Correct to the extent that the appellant alongwith 560 incumbents of the project were

reinstated against the sanctioned regular posts, with immediate effect, subject o the fate

of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments.

On Grounds.

A.

@ oo

H.

L

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with- immediate effect, subject 1o the fate of re- v1r=w pctmon pending the
August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/06/2014 till
the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PF IC, Peshawar this Department filed
Civil Petition N0.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2G16 and now the Govt of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
Incorrect. They have worked against the project post and the services of the employees
neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement. o

Incorrect. The appellant alongwith other 1n<,umbentﬁ have 1dken all the benefits ior thc
period, they worked. in the project as per project poticy. S

The respondents may also be allowed to raise further grounds at the l'mc of arguments.

Keeping in view the above, it is prayed that the instant app-val may kmdly be dismissed in the

Interest of me

& re-view petition is still pending before the Supreme Cqurt of Pakistan.

Secretary to Govt. ok hyber Pakhtunkhwa Director General
Population Welfare, Peshawar. , Population Welfare Department

Respondent No.2 , _ - Peshawar
: Respondent No.3

District Popular Eltare Officer -
District Bannu
Respondent No.6
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- IN THE HONORABLESER-\%’I&ETRIBUNAL, KHYBER PAKHTUNKHWA,
' PESHAWAR: " - :
In Appeal No.923/2017. | |
Adnan, F.W.A(M) (BPS-05)...... L " (Appellant)
| O vs |
Goﬁ. of Khyber Pakhtunkhwa and others .......... - . (Respondent.s) ‘
Cbunter Affidavit

[ Mr. Sagheer ’Musharréf, Assistant Director (Litigation), Directorate General of

Population Welfare Department do solemnly affirm and declare on oath that the contents of para-

wise comments/reply are true and correct to the best of my knowledge and available record and *

nothing has been concealed from this‘ _I-'Ionorable‘ Tribunal.

Depbnent

Sagheer Musharraf
Assistant Director (Lit)

.

‘5
u’l

E)



. : IN THE HONORABLE SERYIFIL TRIBUNAL KHYBER PAKH'] UNKHWA,
) PESHAWAR ' |
|
s In Appeal No.923/2017.
Adnan, F.W.AQM) (BPS-05)........ A " (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)
Index
S.No. Documents Annexure Page .|
[ Para-wise comments 1-2
2 ‘ Affidavit - 3

Deponent

Sagheer Musbarraf
Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.923/2017. ==+ -, . |
Adnan, F.W.AM) (BPS-05).......... o - (Appellant)
VS |
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands.. -

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary partics.

That the tribunal has no jurisdiction to adjudicate the matters.

" On Facts.

1.

W

Incorrect. That thé appellant was initially appointed on project post as Family Welfare

" Assistant (Male) in BPS-05 on contract basis till completion of project life 1Le. 30/06/

2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)7. It is also pertinent to mention that during the period
under reference, there was no other such project in / under in Population Welfare
Department with nomenclature of posts as Family Welfare Assistant (Male). Therefore
name of the project was not mentioned in the offer of appointment.

Incorrect. As explained in para-1 above. '

Incorrect. The project in question was completed on 30/06/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed -on need basis, if
the project is extended over any new phase of phases. In case the project posts arc
converted into regular budgetary posts, the posts shall be filled in according to tl%g}rules,

- prescribed for the post through Public Service Commission or The Depaf'fﬁiental

Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying te which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above.

Correct to the extent that the Honorable Court allowed the subject wril petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject
to the fate of C.P No.344-P/2012 as identical proposition- of facts and law Js involved
therein. And the services of the employees neither regularized by the Court no by the
competent forum. ' : . ’

Correct to the extent that the CPLA No.496-P/2014 was. dismissed but the Department 1s
of the view that this case was not-discussed in the Supreme Court of Pakistan as the case
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A.

was clubbed with the case of Soc1al Welfare Dbpcutment Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously toi the tast
10 to 20 years while in the case of Population Welfare Departiment their services period
during the project life was 3 months to 2 years & 2 months.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with imimediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition 1s pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject 1o the late of re-view petition pending the
August Supreme Court of Pakistan. '

Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked witli the project after 30/06/2014 till
the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department ﬁlcd
Civil Petition No0.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismisscd all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber

- Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision

referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
Incorrect. They have worked against the project post and the services of the employees
neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement. e ‘

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy. :

The respondents may also be allowed to raise further grounds at the time of ar ouments

Keeping in view the above, it is prayed that the instant appeal may kmdly be dismissed ithe

Interest of

re-view petition is st1ll pending before the Supreme Caurt of Pakistan.

Al

Secretary to Govt. ol hyber Pakhtunkhwa ~Director General
Population Welfare, Peshawar. _ Population Welfare Department
Respondent No.2 ‘ . ~ Peshawar

Respondent No.3

District Populat e Officer -
District Bannu

Respondent No.6 -




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
' ’ t

| PESHAWAR. -

: !

In Appeal No.923/2017. :
Adnan, F.W.AM) (BPS-05).......... - (Appellant)

Vs :
_ | . | .
Govt. of Khyber Pakhtunkhwd and others .......... (Respondents)
: i _
Counter Affidavit

. t ,
. . e :
I Mr. Sagheer Musharraf, J-Ass1stant Director (Litigation), Du'efctorate ‘General of
! o
Population Welfare Department do solen1111y affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and available record and -

nothing has been concealed from this :Honorable Tribunal. .

Depbnent
Sagheer Musharraf
Assistant Director (Lit)
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