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04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advoeale General ibr respondents present.

Arguments were heard at great length. L.earned eounsel for the appellant 

submitted that in view of the Judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all baek benefits and seniority 

from the date of regularization of prqjeet whereas the impugned- order of , 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the referred Judgemenl apparently there is no such fact stated. When the 

learned eounsel. was confronted with the situation that the impugned order was 

passed in compliance with the Judgment of the llon’blc Peshawar High Court , 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if ‘ 

granted by the i'ribunal would be either a matter directly concerning the terms of 

the above referred two Judgments of the august llon’ble Peshawar High Court ■ 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this I'ribunal to which learned counsel for the 

appellant and learned Additional ACi for respondents were unanimous to agree 

that as review petitions against the Judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any Judgment of this I'ribunal in respect of the impugned order may 

not be in conlliet with the same, fherefore, it would be appropriate that this >- 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided alter decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided cither in accordance with terms of the Judgment in review petitions 

or merits, as the case may be. Consign.

2.

Pronounced in open coiiii in Peshawar and given under our hands and 
sea! ofihe Trihunaion this 4'’‘ day of October, 2022.
3.

(I'aftejia Pam) 
Member (L^)

(Kalim Arshad Khan) 
Chairman
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03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adcel Bull, Additional Advocate General 

lor respondents present.

Idle to come up alongwith connected Service 

Appeal No. 863/2017 titled “Rafaqat Angum Vs. 

Government of Khyber Pakhtunkhwa Population 

Departmenf’ on 04.10.2022 before D.B.

\

(I ’areeha Paul) 
..Member (E)

(Kalim Arshad Khan) 
Chairman

.r' .
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29.112021 Appellant present through counsel. i
Kabir Ullah Khattak learned Additional Advocate

I

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa. on 28.03.2022 before D.B.

A

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

28,03,2()a2 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

File to come up alongwith connected Service Appeal
I

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

23.06.2022 L.eanit'd counsel for the appellant present. Mr. Ahmad Yar Khan, 
Assistant Director (Litigation) alongwith Mr. Ria'z Khan Paindakheil, 
Assistant Advocate Genera! for the respondents present.

I'lle to come up alongwith connected Service Appeal No. 695/2017
t

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B. / \ ' '
S'- A

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

.
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16.12.2020 Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present. ■

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.
/
f •A

L• 45
(Mian Muhammad) 

Member (E)
Chairrnan

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
. • L ‘ ■ . . < •

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 b^eb.B. '\ ,
■ V

(Mian Muhammdd) 
Member (E)

5zina Rehman) 
Member (J)I

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)

Cha‘ man

' *B
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Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk 

to counsel for the appellant seeks adjournment as learned 

counsel for the appellant is not available. Adjourn. To come 

up for arguments on 03.04.2020 before D.B.

25.02.2020

MemberMember

Due to public holiday on account of COVID-19, the case is03.04.2020
adjourned for the same on 30.06.2020 before D.B.

P

0^ ^ f R er

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

29.09.2020

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant, fd^^r^guments on 16.12.2020 before D.B
\

AV
(Rozina Rehman) 

Member (3)
(Mian Muhamm 

Member (E)
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16.05.2019 Clerk to counsel for the appellant and Addl: AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for.the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

?•/
>

*

(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, ^ S'

^ ■

Assistant;AG.alongwith .Mr.-ZakiuHah,'Senior. Auditor for.the'respondents

appellant.-requested^for^adjoLirnment.
Adjourned to-29.08.2019 for.arguments before-O.B ^

rcspSfHS^
Vi.

— J^^^tnper. . . Member ‘*

_ _^ —li -.-♦n'j''. <1

i-;.

>

.'v

^ Learned.counsel for the appellant'and Mr. Kabir Ullah Khattak ^ ' ,

learned Additional Advocate General alongwith'Zakr Ullah’Senior . ”
fec?j3>ofrvth>7cr^^^ C Auditor present. /Learned^ counsel"^for^the appellant-^seeks - .

adjournment. Adjourn. To come^up for'arguments^on'26.09.2019 *-

-.■•

I

29.08.2019

before D.B. ir

;*

/

\ :
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Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. JJp 

come up on 20.12.2018.

07.11.2018

er

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

20.12.2018

(Muhammad Amin Khan Kundi) 
Member

> *
lussain Shah) 

Member yj'

y ■

h-

<-
Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Sagheer Musharraf, Assistant Director and 

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of 

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today.'Adjourned to 25.03.2019 for arguments alongwith

14.02.2019
y

■

■r

connected appeal before D.B.
V.'

/• c

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

Due to non available of D.B the case is adj ourned for25.03.2019

the same on 16.05.2019
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'4 . 31.05.2018 Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble Peshawar High Court 
Peshawar. Learned AAG requested that the present 
service appeal be fixed alongwith connected appeals for 

03.08.2018. Adjourned. To come up for arguments 

alongwith connected appeals on 03.08.2018 before D.B

- ;

.1#;'
es*-

(Ahmad Hassan) 

Member
(Muhamnna^ Hamid Mughal) 

Member

lift ■I®..|y.>

!t • 03.08*.2018 ■ i
“ Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

, requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hon’ble Peshawar High Court. 

Mr. 'Kabirullah Khattak, Additional AG alongwith Mr. Sagheer 

Mtisharaf, Assistant Director for the respondents present. 

Adjourned. To come up for argumtnts bn 27.09.2018 before D.B 

alongwith connected appeals.

¥.

'Ml#
i

V*.

T:-'

V'(Ahmad Hassan) 
Member (£)

(Muhammad Hamid Mughal) 
Member (.1)

27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.

■

'i-
i,-' ■

WMi

(AhmadTIassan) 
Member (E)

(Muhammad Amin Kundi) 
Member (J),’’V ,

r-rXu.;-^.'mn
> ' '

B
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■!^ 06.02.2018 Clerk to counsel for the appellant and Addll: AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for, written reply/comments 

on 21.02.2018 before S.B. .» :

t '1
t(Ahmad Hassan) 

Member(E)
4

!
i

'Clerk of the'counsel for appellant and Assistant 

AG alongvvilh Saghcer Musharraf AG (Lit) & Zaki Ullah, 

Senior Auditor for official respondents present. Written reply 

submitted on behalf of official respondent 2 to 5. Learned 

Assistant AG relies on behalf of respondent no. 2 to 5 on the 

same respondent no, 1. The appeal is assigned to D.B for 

rejoinder, if any, and final hearing on 29.03.2018.

21.02.2018

; 'i

)

(Gul Ze mi)
Member

i

Clerk of counsel for the appellant and Add!. AG for the 

respondents present. Rejoinder submitted. Counsel for the 

appellant is not in attendance. To come up for arguments on 

31.05.2018 before D.B.

29.03.2018

I
f
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26.12.2017 Clerk of Ihe counsel for the appellant present and 

Addl: AG alongwith Sagheer Musliarratf AD (Litigation) for 

the respondents present-.' Written reply • on -'-behalf of 

respondents not submitted. Learned Addl: AG requested for 

tlirther adjournment.,. Adjourned. Last opportunity- 

granted. To come up for written reply/comnrents 

08.01.2018 before S.B.

was

on

(Gu^7ieL>^fi^) 
-..I^ember (L)

?■

08.01.201g Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Sagheer Musharaf, 

Assistant Director for respondents No. 1 to 3 & 5 also
’'S' -5

present. WrittenTeply on behalf of respondents No. 2, 3 & 5 

submitted. Learned Additional AG relies on the written reply 

submitted by respondents No. 2; 3 & 5 on behalf of 

respondent No. 1. None present on behalf of respondent No. 

4 therefore, notice be issued to; respondent. No. 4 with the

'9

direction to direct the representative"to attend the court and 

submit written reply on the next date by way of last chance. 

Adjourned. To come up for written reply/comments on 

behalf of respondent No. 4 on 22.01.2018 before S.B.

y

’>1 .

■y-

{Muhammad Amin Khan Kundi) 
Member

Learned counsel for the appellant present. Mr. Kabir 

Ullah Khattak, Learned Additional Advocate General
22.01.2018

^ongwith Mr. Sagheer Musharraf, Assistant Director and 

Mr. Zaki UNah, Senior Auditor for the respondents 

present. Written reply already submitted oh behalf of the 

respondent No.4, 5 & 7 and 1, 2, 3 have relied upon the 

same. Today Mr. Zaki Ullah on behalf of respondent No.6 

submitted written reply/comments.,Adjourned. To come 

for;rejojnder/af|uments on 27.03.2018 before D.B

<5.(Muhammad Hamid Mughal) 
MEMBER
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02.11.2017 Clerk to counsel for the appellant Additional 

Advocate General alongwilh Sagheer Musharraf, AD 

(Idligation) for the respondents present. '/Vriltcn reply not 

submitted. Requested for further adjournment. Adjourned, 'i'o 

come up for written repiy/commcnls on 27.11,2017 before

S.B.

Chairman

Clerk to counsel for the appellant present.27.11.2017

Mr. Kabir Ullah Khattak, learned Additional AG

alongwith Mr. Sagheer Musharaf ADO for the 

respondents present. Reply not submitted. 

Representative for the respondents requested for 

further time. Adjourned, 'fo come up for written

reply/comments on 26.12.2017 before S.B

(MUHAMMAD HAMID MUGHAL) 
MEMBER•V

I

■
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28.08.2017 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was appointed as Family Welfare Worker 

vide order dated 20.03.2014. It was further jcontended that the 

appellant was terminated on 13.06.2014 without serving any 

charge sheet, statement of allegations, regular inquiry and 

show cause notice. It was further contended that the appellant 

challenged the impugned order in august High Court in writ 

' petition which was allowed and the respondents were directed 

to reinstate the appellant with back benefits. It was further 

contended that the respondents also challenged the order of 

august High Court in apex court but the appeal of the 

respondents was also rejected. It was further contended that 

the respondents were reluctant to reinstate the appellant, 

therefore,, the appellant filed C.O.C application against the 

respondents in august High Court and ultimately the appellant 

was reinstated in service with immediate effect but back 

benefits were not granted from the date of regularization of 

the project.

;

'fhe contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, therealler notice be issued to the respondents 

for written reply/comments for 0^.1(0.2017 before S.B.

Appellant Deposited 
SecuiityOrocess Fee

(Muhammad Amin Khan Kundi) 
Member

..4

%
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Form-A

FORMOF ORDERSHEET
Court of

866/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Asma presented today by Mr. 

Javed Iqbal Gulbela Advocate, may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

18/08/20171
“x

REGISTRAR^
. (
i i
f

2- This case is entrusted to S. Bench for preliminary hearing

to be put up there on ^ ^ j

I
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BEFORE THE HONBLE KHYBER FAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

./2017In Re S.A

Mst.Asma

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
Description of DocumentsS# Annex Pages
Grounds of Appeal1. 1-8
Application for Condonation of delay2 9-10
Affidavit.3 11
Addresses of Parties.4 12
Copy of posting order5 "A" 13^1 if

8 Copy of order dated 26/061201^ in W.P 

No. 1730/2014
"B"

9 Copy of CPLA No. 496-P/2014 "C"
10 Copy of the impugned re-instatement 

order dated 05/10/2016 & posting 

orders.
Copy of appeal14 "E"

15 Copy of CPLA NO. 605-P/2015 "E"
16 Other documents
17 Wakalatnama

Dated: 15/08/2017

Appellant

Through
jMisrrmwAL gulbela
Advocate High Court 

Peshawar.

Off Add: 9-lOA Al-Nimrah Centre^ Govt College Choivk Peshaivar 7
;■



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Pnkhtukh^va 
Sci vU‘c IVibuniM

Diary No.

,/2017In Re S. A fn LDated

Mst.Asma, Family Welfare Worker (BPS-09) District Peshawar.

(Appellant)

VERSUS

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/ o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Peshawar.

^]^Iecl'to-^aiy ----------

U/S 4 OF THE KHYBER PAKHTUNKHWA_------------------------- ----------------------------------------------------------------------------------------------------------

(Respondents).

SERVICES TRIBUNAL ACT -1974 EOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05A0/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROIECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEEITS, IN TERMS OF ARREARS.
PROMOTIONS AND SENIORITY, IN THE LIGHT OE
lUDGMENT AND ORDER DATED 24/02/2016
RENDERED BY HON'BLE SUPREME COURT OF
PAKISTAN IN CPLA 605 OF 2015.

Respectfully Sheweth;

1. That the appellant was initially appointed as 

Family Welfare Worker (BPS-8) on contract basis



and was posted in the District Population Welfare 

Office, Peshawar vide Officer Order dated 

20/03/2014. (Copy of the posting order dated 

20/03/2014 is annexed as Annexure- "A").

2. That it is pertinent to mention here that in the 

initial appointment order the appointment was 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the 

appellant alongwith hundreds of other employees 

were carried and confined to the project 

''Provisions for Population Welfare Programme in 

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order No. F.No. 1

(l)/Admn/2012-13/409, dated 13/06/2014 w.e.f 

30/06/2014.

5. That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730-



3>

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 is 

annexed herewith as Ann "B").

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

annexed as Ann ''C").

8. That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479- 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.



V
9. That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the 

appellant alongwith others filed another COC# 

186-P/2016/ which was disposed off by the 

Hon ble Peshawar High Court vide Judgment and 

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/ 2014 within 20 days.

10. That inspite of clear-cut and strict directions as in 

aforementioned 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

COC# 186-P/2016 the

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-VII, dated 

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least 

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office re­
instatement order dated 05/10/2016 ^and posting 

order are annexed as Ann- "D"').

12. That feeling aggrieved the appellant prepared a
I

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended



the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the 

other hand the Departmental Appeal was also 

either not decided or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith as 

annexure '"E").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

Grounds:

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving '"immediate 

effect" is illegal, unwarranted and is liable to be 

modified to that extent.

B. That in another CPLA No. 605 of 2015 the Apex 

Court held that not only the effected employee is 

to be re-instated into service, after coriversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the



K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i.e 

from the date of their termination till the date of 

their reinstatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention 

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the 

Government of K.P.K. (Copy of CPLA 605/2015 is 

annexed as Ann- "F").

D. That where the posts of the appellant went on 

regular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

E, That where the termination was declared as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dated 

26/06/2014, then how the appellant can be re­

instated on 08/10/2016 and that too with 

immediate effect.

F, That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of



7'V
the Hon'ble High Court again and again and were 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

were issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective 

effect to the re-instatement order dated

08/10/2016.

I. That any other ground not raised here may 

graciously be allowed to be raised at the time of 

arguments.

It is, therefore, most humbly prayed that 

acceptance of the instant Appeal the impugned re­
instatement order, dated 05/10/2017 may graciously be 

modified to the extent of "immediate effect" and the re­
instatement of the appellant be given effect w.e.f 

01/07/2014 date of regularization of the project in question 

and converting the post of the appellant from 

developmental and project one to that of regular one, with

on



9V
andall back benefits in terms of arrears, senior! 

promotion.

Any other relief not specifically asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 15/08/2017.
A

Appellant

Through
ml GULBELAJAVE

cate High CourtA
reshawaif.

NOTE:-

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by me, 
prior to the instant one, before this Hon'ble Tribunal.

e.
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BEFORE THE HONBLE KHYBER PAKHTUNK A

SERVICES TRIBUNAL PESHAWAR

/2017In CM No.

Mst.Asma

Versus

Govt, of K.P.K & Others

APPLICA TION FOR CONDONA TION OF DELA Y

RESPECTFULL Y SHE WE TH.

1. That the petitioner/Appellant is filing the 

accompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal was 

never deliberate, but due to reason for beyond 

control of the petitioner.

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.



4, That besides the above as the accompanying Service 

Appeal is about the back benefits and arrears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding 

cases on merits.

It is, therefore most humbly prayed that on 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may graciously 

be condoned and the accompanying Services Appeal 

may very graciously be decided on merits.

/
1.Dated:15/08/2017

Petition^

Through dJAVEDI

Pestmwar.

LBELA
W Court



BEFORE THE HONBLE KHYBER PAKHTUNKPfWA
SERVICES TRIBUNAL PESHAWAR

./2017In Re S.A

Mst.Asma

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I , Mst.Asma, -Family Welfare Worker R/O District Population 

Welfare Office Peshawar, do hereby solemnly affirm and 

declare that all the contents of the accompanied appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed or withheld from this Hon'ble 

Tribunal.

NENT :

Identified By :

Javed Iqbal Gulbd 

Advocate High O 

Peshawar. x
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2017

Mst.Asma

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mst. Mst.Asma, Family Welfare Worker R/O 

Population Welfare Office Peshawar.
District

RESPONDENTS:
1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar. |
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar. |
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar.
5. District Population Welfare Officer Peshawar.

i

6.
Dated: 15/08/2017

Appellant

Through
JAVED IQBAL GULBELA 

Advocate High Court 

Peshawar. f

.. •»

Tlto
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(Ms© (?)(? ®i© ©OsQi/flsG PspaDafc) Wfep© (M 

iinco).4k«v©(^g(r!:®iHx^sir’?OT
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1-'.Nq;](.] 6)/Adnin-2013i ■ }i)alL'c.i': ' t /2014.

To,

Director GencraL 
]^)pLilation Wcllarc Dcptl: 
Khybcr ITikhtunkhwa, Peshawar.

Subject; ^^RKI'.jVlKN i l)KliJ) IN UKSl’KC r OK NK\V1,V 1^1.( OM M I’N 1)1'IsS 

MPOINTMKNT UNDER A{)V (FWC) l>k().lK( T
TOR

Kindly refer lo your olTiee letter No.4 (35)/20l 3-14/Admn eluted 04/03/2014 and

as wiiiiL'ss l in respcci (d'tbc 

{'I' WC) pi-njccl lor liirlher not',-s's:ii v aclion pioasc.

enclose herewith the agreement deed dul)' signed by DPWO 

(bllowing newly recommendees under ADP

lo

S.No. Name Designation Dale of Arrival

01 jAsma*^ FWW 12/'().T/20]d

lO/O.TGOM02 Shaheen Akhlar TWA {!•') 

I'WA (M)03 Shahba/ Khan

I he above mentioned oTricials have been taken on stalT streiiglh ol' this district

vv.c.rdale of arrival.
'

1 IJ. V

Disiricl PojMilaiioij Wellai’c OiTicer. 
■^^'-#Ti'e-sh'a\var

(.kg'))' to:-
s/

1. Assistant Director (Admn), PWD. KPK. Peshawar for information
2. Officials concerned ____ P'

'.I

'

fDisiricl Poj'i /:alion ,\VV;ir;ire OITiccr. 
Pcslla^v■ar

-uy
■ -W

I *.
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[IMlJitlgQ l?@(T)(!!i[!gj;^icci)(ii iviroiiifeTrtt irV.x-.'iNi„■ %

-............. ■ ■'.^

f-i- >,Vr)b

l''.No:l(16)/Admn-2()l3: Dalccl: 7'^ 1/201-1.■i

OrOOCriOROl/R:-

O'hc following posting/ Iran.sfcrs amongst f'WW {!'i:< !':i\' under ADI’ 

Pi'ojccl)/ !• WA (T), BPS-05 is here by ordered vyilh immediate effect till further orders:-

S.No Name of OlTicini Prom I’WC To f'W(' Remarks

Mrs. Asma On appoinlmenl 

Malhra

Mc;ra Rachori \'il;e Nt'. t

2 Mrs. Zarmecna Shakarpura i’e'i'lc'rni duly as liiehaige 

being trainjed FWW in her 

own pay scale against the 

\'at:anl pusi,

1‘criomi duly as Ineliarj.'.e 

iiMiiied I'W'W m her 

own pa_\ .^e.ne in iicu oJ'

Mi.sbah Kiren Mera Ktiehori Malhra.0

hem

S.No.l.

< 1

District Ru-pulalion V\ ciiaie t) 1 fieer. 
I’esluiwtir '

Copy lo;-

1. PS to Director General. Population Welfare Department. KPK. Peshawar.

2. Accountant (Local) for n/aclion.

3. Official ct)nccrned for compliance.

4. Mrs. Khalida Begum, [’WA (F), FWC Shakarpura with the direction to handover charge

of FWC to Mrs Zarmecna. I'WA (F).

:3. F.No. I{19)/Admn-201.3.

6. P/F of the ofllcial eoncerned'^''^

District Population Wei fare Ofliccr, 
Peshawar
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•'/ ^■■■oy of i //f
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-ccyc i:;::uancc cf c I: fipp'op'rjo cc

''^^i^Ror-daclarcdor,
£o chi: cf/ccc Choc ^'‘‘-■y /^avL

' -. yo/ic'iy appoinccd on f/'C- pc:;:-j under :/;c '
dchen-ic "Prouie'21 On

■ drorjru iii/nc " ■-■yhich ho:. hi: (:/ i

, - [^r.ouyhron recjular bucJrjac\ •
and (he po:.i2 on ■.v/iich ihc'. M: ' • • ■'

'., P^Ci'dioner:: ■ ^re.v.orkircj /,ave become
^0 cj u I a r/pc rrn a n c n r i

■.\:PP-^R.hancc pedtioners
-ra endded to be regu/anzed i

in
• /iriij.

■!

l-n'ijji:: ; ■; ■

:./ . !'■■ ■

' CO Chi. cjjccc -eVo' - ;
■ I

I''

/■■, .

/

■ \ ^ :■■



,
Better Copy

JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No.1730 of 2014
With CM 559-P/14 An/CM 600 and 60.5/14

JUDGMENT

26/06/2014Date of hearing
Appellant Muhammad Nadeem .... By Mr Ijaz Anwar Advocate. 
Respondent Govt, tc by Gohar Ali Shah AAG.. '

NISAR HUSSAIN KHAN. J:- By way of instant writ

petition, petitioners seek issuance of an appropriate writ

for declaration to the effect that they have been validity

appointed on the posts under the scheme “Provision of 

Population Welfare Programme” which has been brought

regular budget and the posts on which the petitionerson

are working have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the

Regularization of other staff in similar projects and

reluctance to this effect on the part of respondents in



■;<M ‘'v:v- • S' • i --

''^Oulan'.:aupri of r/;e pcuuoncf:; ;> illorjol, rnalafidc

fraud 'opon^ chair lacjui nrjhc:: and a I o curiLcciuanca

- :p.ccicioncrs ;.'jc declared az
regular crji! zufjoiiLz for all

incent anci purposez. !

Care of r/jc pccidoncr:: inac (he Provincial

; - •^'^'^^rnrnen:. riecich Depar:,■; r.en: ainuroved a zcheinc

riarncly Provizicn for Populadpn
.'vdeljarc Procjrarnrne for a-

panod of five yearz from 2010 Co 20X5 for zocio-econornic

v/Qli being of che dovmcrodden :lc/f/rcr/'V and improving the

hazic healih-. rrtruccure; choc zhey have 

thclr^utjc, ,o chc of a.cir abiluy

been performing

with v.eal and cji-

, yvhich rnade Xhc project and zcherne zuccezejul and rezulc

. oriented which ccconstrained the Covernrnent Co convert it

fco/p -/KDP to.-current budget.
Since whole zcliernc has be en

!
brought.on ' the

rtoular yicle, ,ojln: urnnoy,:c:y .oj 'u,u 

vyere uizo to be abzorhed.J/ zcherne
ePn Lhe zaine analogy^

■ ■ ^orn^of thc '^cuff member, have been 

Cha pecicioners hove

regularised whereas

b e e n dis crirnin a i c cl who are entitled to

oUkctreatment. X

'C V ■f••
0-■J
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Regularization of the petitioners is illegal, malafide

and fraud upon their legal rights and as a

consequence petitioners be declared as regular civil

servants for all intent and purposes.

Case of the petitioners is that the Provincial 

Government Health Department approved a scheme

2.

namely Provision for Population Welfare 

Programme for period of five years from 2010 to

2015 for socio-economic well being of; the

downtrodden citizens and improving the their duties

to the best of their ability with zeal and zest which

mode the project and scheme successful and result

oriented which constrained the Government to

convert it from ADP to current budget. Since whole

scheme has been brought on the regular side, so the

employees of the scheme were also to be absorbed.

On the same analogy, same of the staff members

have been regularized whereas the petitioners I have

been discriminated who are entitled to alike

treatment.
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■' -3. Zomc
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^\jrnol and 76 other:; haya:
filed C.M.No. COQ.d/y.OJd and

another, ■ailke; C.M.No.G05-p/20in
dy Anvjor Khar: and 12

..other; have
prayed for hhdr i/nuleadrncni ,in the ^'yni

.a petition vyitb Llie eonlcnLiun Lhni Ihcy ‘II rci -yin.j in I/;,. ,(in:

iurne . dcherne/l-Tojeci
namely Proyuion jar PoiJuiuUan

. I
' Welfare Procjcauuae for U,e lure j,ee

yean . II i:, coiilendod

dy the applhanL; that c/iey have
exacLiy Lhc ;a.'ne ca;L‘ u;

averred.in the main writ petition,
•'10 they Uc impleaded in

the main writ petition an they :.eek tame relief again;:

• s.ame respondents. Learned AAG
present in court vva; put '

on. notice -vyho has cot no objcccion an aecoiJltincc of

. applications . and impleadmeni

liitcrvencrs In the main /jctitlon 

opp/icants are the employees of the

of the applicants/

I and rightly .-fa uv/'m.'m oil li,,: .

same Project and ho

.got same .grievance. Thus instead of forcing them to file

/c/on. one/ ask for comments, it yyouid he jest

'■'r ^
and proper that their fate be decided

• \

once for all through

the same yoric petition as they rland on Hu; '■Onu: legal

-..■■■■ pfane. As such both the Civil r/iisc. applications are oHoswU

\

1
i
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Same of the applicants/interveners namely Ajmal and 763:

• others have filed C.M.No. 600-P/2014 and another alike

C.M.Np'.605-P/2014 by Anwar Khan and 12 others have prayed for

their impleadment in the writ petition with the contention that they

are all sieving in the same scheme/project namely Provision for 

Population Welfare Programme for the last five years. It is 

contended by the applicants that they have exactly the same'-case as

averred in the main writ petition, so they be impleaded in the main

• writ'petilion as they seek same relief against same respondents. 

Learned AAG present in court was put on notice who has got no 

objection on acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project arid have got 

same grievance. Thus instead of forcing them to file separate • 

petitions and ask for comments, it would be just and proper that their 

fate be decided once for all through the same writ petition as they

stand ori the same legal plane. As such both the Civil Misc.

applications are allowed
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ircciiud <■'''In (in:

. ••' !riy:;r, 'iJCLitioD vyho y-'ould hi: ‘■■nliUci.:- Uj ihc '■■UlliC

‘^'^oirncnc.

\
s^. Co nimc/7fi-o/rci-ponryc/)f.-

■-■■'crc called vyhich . ;

. were occordhroly filed in v.hici,
rcj-poncJcncj liauc ad/nicted *'•.

-Projee: has been
converted into Rcgular/Current

of Use budget:' for the
year 20in-15 and all the rpotter

. have cornc under the ambit of Civil rervaaic Ach liJVj and

App ointrn an f, Prorn o tion and- Transfer Ruler, 1980.

- clpwcyer, they: contended that the
ports will be advertised

. .. . 'dfreshfunder the procedure laid down, for which the

petitioners would be free to
compete alongv.ith ofhers.

Hovyever, their age factor shall be
considered under the

•. relgxation of upper age limit rules.

^ •
■ ■ 'A/q have heard■A learnedK' counsel for the

petitioner, and thd learned additional
■'tdvocate Ceriaral

: lia-vc also gone thro arjh the record wiih (heir valuiihi,;

. ossistan cc.
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And the applicants shall be treated as petitioners in

the main petition who would be entitled to the same

treatment.

Comments of respondents were called4.

which were accordingly filed in which respondents

have admitted that the Project has been converted

into Regular/Current side of the budget for the year

2014-2015 and all the posts have come under the

ambit of Civil servants Act, 1973 and Appointment,

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be

advertised afresh under the procedure laid down, for

which the petitioners would be free to compete

alongwith others.

However, their age factor shall be considered under

the relaxation of upper age limit rules

We have heard learned counsel for the5.

petitioners, and the learned Additional Advocates
■

General and have also gone through the record with

their valuable assistance.
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on -the basi^ of. which all the p'cLiiionar:; applicil and they

_ \ had undergone due process of :cs: and incerviev^ and

• ' iherecfter they -were appointed on ihe 'ruspccd'ju posts of e

u-amily Welfare Assistant (male female). Family Welfare

If/orker (F), -Chowkidar/Watchman, Heipcr/Maid , upon

recommendation theof Departmental Selection

' Committee/ though on contract basis in the Project of

P.ro.vision for'Population Welfare Programme, on different
■s

■/ dates itc'./ 1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012,

. 27.6.2012,, '3.3.2012 unci 27.3.2012 cic. All the pciiiioncrs . .

r ■

' 'were recruited/appointed in a prescribed manner after due ■ ■!

■■ :

adherence-'CO all che codal fo.wnuii'des and since Lhcir

oppyunernentsy they have Ijcen ijerJonmnij iheir dude:^ Co ■
"■ ^r/-7\

the ■besc. o/. cheir ahiliiy cjiid cuiiohiliiy. Then: is ikj

complaint against them of ariy slocl:ness in performance of

• tl'.cir duty. It'was the consumption of their blood and s we a t
\

which -jpade the ijroj,:ci :.ucce:.:. Jnl, Lliu l I.: iA//iy l/n:

.Provincial Government converted it from Dcvelopmeniul lu •
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It is apparent from the reeord that the6.

posts held by the petitioners were advertised in the

Newspaper on the basis of which all the petitioners
\
\applied and they had undergone due process, of test

and interview and thereafter they were appointed on

the respective posts of Family Welfare Assistant (male

& female), Family Welfare Worker (F),

Chowkidar/Watchman, Helper/Maid upon
\

V'recommendation , of the Department selection

committee of the Departmental selection committee,

through on contact basis in the project of provision for

population welfare programme, on different dates i.e.

1.1:2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due

adherence to all the formalities and since their

appointments, they have been performing their duties

to the best of their ability and capability. There is no

complaint against them of any slackness in

performance of their duty. It was the consumption of

their blood and sweat which made the project 

successful, that is why the provisional governpfe-nt
m

%

converted it from development to
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di:vcl6;jmcn:al jidc and broagh:• non-
I'/ic :-:!u:ir..c on die

'[ Curren t Jjud^c c..

■ 7. ■ '/7c arc mindful of Lin: juci.ihut Lheir Cu:,i:

docs noi Conn: \/^iclnn tin: (nnbli i,f 1.1 nI ilu yi:

{.ncgalarizaCiorrofScrjPccs} Act 2000, but or the same Lime ■
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-i

.sarv.'ccs- .0/ fhc pccitionars v/hich m.adc :!:a Covcrnrr.cn:

' realize to convert the s'cheme regular budget.on so

■ vvould- be hicjiiiy o/)yui'f///eo' lIiol lIic

■ nourished-by Liic pediionars .is plucked by io/;/cD/yi.’ else

■ - vi/heh grovzn in full bioom. Parcioularly when ii is manifest.

• '-from record that pursuant CO the con.vcrsion of other

.projects form, developmental to non-developrnent side, ■

their employees.ware regularized. There are regularization ' 

■ y orders of ,the cniploycas of other alike AOI' Schemes 

■■■ - v^cro brought to the regular budget; favu instances of v.hich

i^uln'-.ii

1.

;^^7/c/re ■ /-/ome for Descicutc 'childien District
')

Charsqdda, .Welfare Home for Orphan Novjsherc and \

. . Es.tab!ishrnent of .Mentally' Relarded end Rr.y:::a!!y

handicapped. .Centre for Special: Children blow. ra,
I

A.l, i:i S'' cz’D.'/
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-:-d.I ■‘■■.c I : •vuri.
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Non-development side and brought the scheme on the current

budget.

7. We are mindful of the jact that their case does not come within.the.

ambit of NWFP Employees (Regularization of Services) act 2009, 

but at the same time we cannot lose sight of the fact that it were the 

devoted services of the petitioners which made the Government

realize, to convert the scheme on regular budget, so it Would be

highly' unjustified that the seed sown and nourished by the

petitioners is plucked by someone else when grown in full bloom.

Particularly when it is manifest from record that pursuant to the

conversion of the other projects from development to non­

development side , their employees were regularized. There are

regularization orders of the employees of other alike ADP schemes

• which-were brought to the regular' budget; few instances of which

are: welfare Home for orphan Nowshera and establishment of

Mentally retarded and physically Handicapped center for special

children Nowshera,

2
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Industrial Trainincj Centre Khaishrji rj;,/,-, iMavrshercK

Arnan Mardan, Rehabilitation Centre [or Orur, Adthar. '

Pc^hciv^ac.ancJ 5ivof and Industrial franiinrj Centre Ijorjoi
f

. i

,. Q.Qddcm - District Novjshern. These (he ijrajcL!:.■-v,•;/•(;

b/ourjhc to.the Revenue side by converlimj from ii,e ADR lo

current badQi.d and their i:na>ioyee-. I'e’iuhi ri / r-i.v.u-re.

.While the petitioners are rjoimj ro he treaieil vAih difjen.-niI:

yardstick ■^/hich js height of discrimdnction. rile' eniployaes

■ all .the' aforesaid reguluriscd,projects ' wc/'L' h a t

.petitioners .are being asked to go through fresh process of

test and intervievj after advertisement, end compete with ■

others and their age factor shall be considered in'■A:

W. '

■i
.accordance vvith rules. The petitioners vj'no have spent best

I

blood of their life in the project shall be thrown out if do' n
.not ciyalify their criteria. \A/c have noticed with pain and-

■ .■^.nguish choL' every now and then we are confronted with

.ai'pus- such like cases in which projects are launched^ O
) •

youth-.s.earching foi jobs are recruited and after few yearst , 1 • • /I-' •
/

they are kicked o-ut and thrown astray. The courts also

cenno.c hcljj them, being Co n l roc C a/nplayce S oj (hi: jj/uji:<.i
/

■ /■ D •,•:/
\

/
;• •, COLirt; ^
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Industrial Training center khasihgi Bala Nowshera, Dar U1 Aman

Mardan, rehabilitation center- for Drug Addicts Peshawar and Swat

and Industrial Training center Dagai Qadeem District Nowshera.

These were the projects brought to the Revenue side by con\'erting

from the ADP to curi'ent budget and there employees were

regularized. • While the petitioners are going to be retreated with

different yardstick which is height of discrimination. The employees'

of all the aforesaid projects were regularized, but petitioners are

• being- asked to go through fresh process of test and interview after

• ■ . advertisement and compete with others and their age factor shall be

considered in accordance with rules. The petitioners who have spent

best blood of their life in the project shall be thrown out if do not

• qualify their criteria. We have noticed with pain and against that

every now and then we are confronted with numerous such- like •

cases, in which projects are launched, youth searching for jobs are

• recruited and after few yeai's they are kicked out and thrown astray.

The courts also cannot help them, being contract employees of the

project

I
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& they are meted out the treatment of master and servant. Havin'g 

been put in a'situation of uncertainty, they more often than not fall

prey to, the. foul hands. The policy makers should keep all society in

mind..

1. • Learned counsel for the petitioners product a copy of order of this

court passed in w.p.no2131/2013 dated 30.1.214 whereby project

employee’s petition was allowed subject to the final decision of the

■ • august. Supreme court in c.p.344-p/2012 and requested that this

petition be given alike treatment. The learned AAG conceded to the

• proposition that let fate of the petitioners be decided by the august

Supreme Court.

. 2. In view of the concurrence of he learned counsel for the petitioners

and the learned Additional Advocate General and following the

.ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall

on the posts

A
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein

Announced on 
26*'* June, 2014
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. f'M government of KI-iYBER PAKHTUNKHWA 

■ WELFARE DEPARTMENT
02 Ftoci-, Abdul Wail Khan Multiplex . Ci;/i;Su'Cfciariat, Pesha war

Dated Peshawar the 05'" Octobeiv 2016
office ORDFr. .

^ Peshawar iPshkurv^ostaCT^

:S^P--e Cur. of Pak,.tan dated'dd,;!;” c o't r 

the-ex-ADP e.nptoyoos, of adp Sriw ■,' ffp; «G-P/20:,U],
VffPPrograoaoiehn Khyber Pekhtunkhwe (2Ml'i^'' Weliere ; f

■ effect, subject Jo the feiT“'"‘'
pun jo.g in me ALigust Suprerrte Court of Pah ^ o; Review-Petition

istan.

secretary'
govt. OFKHY3ER PAKHTUNKHV^/A

POPULAlION WELFARE DEPARTME'NT

FndsT No. SOE (PWD) 4.9/7/20lVHe/ 

Copy forinformation ili
Dated Peshawar the 05'^ Oct: 201 u

necessary/ action to the: -

General, KhyborPakhtunkh'wa.
' 3'J STciPo'T?'' Khybor Ptrkhtunkhwo

; 1st.,Cl Populdtion welfare Officers in Khyber Pakhtunkhwa '
V ° - ''“°“'3ts ofticors in Khyber Pakhtunkhwd.

. QiiicidIs Concerned.
PS to Adolsor to the CM for PWD, Khyber Pakhtunkhwe, Peshttwsr 

■PS CD Secret,,y, PWD, KhvJser.Eakhtunkhwa, Peshawar ' '
Kegistrar, Supreme Court of Pakistan, Isiamobad 
Re.gistrar Peshawar High Court, Peshawar.

■ iO. •. , Master file.

1

, Peshovvar, i

:■ 7.V
8. • .

: . 9.
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SECTiONt)FFICER(ESTT( 
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’ ’

To,

The Chief Secretary, 
Khyber Palchtunkhwa, 
Peshawar

Subject: DEPARTMENTAL APPEAT.

Respected Sir,'

With profound respect the undersigned submit as under:

1) That the undersigned along with others have been 

instated in seivice with immediate effects vide order 

dated 05.10.2016.

re-

2) That the undersigned and other officials 

regularized by the honourable High Court, Peshawar 

vide judgment / order dated 26.06.2014 whereby it 

stated that petitioner shall remain in service.

were

was

.
3) That against the said judgment an appeal was preferred 

to the honourable Supreme Court but the Govt, appeals 

were

■

dismissed by the larger bench of Supreme Coiiirt 

vide judgment dated 24.02.2016. i

4) That now the applicant is entitle for all bade benefits and 

the seniority is also require to be reckoned 

of regularization of project instead of imme^diate effect.
from the date



I

'9
A

That the said principle has been discussed in detail in the 

judgment of august Supreme Court vide order dated 

24.02.2016 whereby it was held that appellants are 

reinstated in service from the date of termination and are 

entitle for all back benefits.

5)

That said principles are also require to be follow in the 

present case in the light of 2009 SCMR 01.

6)

It is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously 

be allowed all back benefits and his seniority be 

reckoned from the date of regularization of project 

instead of immediate effect.
■:

Yours Obediently,

Asma Fah'ad 
Family Welfare Worker 

Population Welfare Department 
Peshawar

I
Office of District Population 
Welfare Officer, Xli Flouse, i 
Qafila Road, Tehkal Payan 

Peshawa^r
9

Dated: 23.10.2016

•S

r



IHTOE suvryF-Mt?. covar oi;' i-a k-iV-pa 
( AppL'^iitcJuriiiclictiou )

.1

4-
PRESENT:
MR.-JAJSnCE ANWAR ZAHEER JAMALL HCJ 
MR. RJSTICE MIAN SaQIB NISAR

' MR. JUSTICE AMIR I-IANI MUSLIM ...
MR. JUSTICE IQBAL I-MIEEDUR RAHMAN 
MR. JUSTICE la-IILJI ARIF HUSSAIN'

. .*

. • CIVIL.APPEAL NO.605 OF 2015
IP*"'the judgment clulcd lU,2 2015

■ rin

. Ri?Avan,Javed and Others ;
Appellants

VERSUS
■ .Secretary Agriculture Livestock-etc

; i.

Respondents

.r-ortlic Appellant : Mr. ljuz Anwar, ASC 
Mr. M. S. Khattak, AOR .

Mr. Waqar Ahmed Khan, Addi. AG KPK 

24-02-2016

For tlie Respondents: 

Date, of hearing :

■ D E E
. ' amir HANI MUSLIM. J.- This Appeal, by leave ol' the ■ 

Court is directed against tire judgment 

Peshawar High Court, Peshaivar, whereby 

Appel l;.inl;rwa.s.dismj.s.seci.

dated 18.2.2015 passed by .the-., 

the Writ Pelliion filed by'lhe

A
■i

. ' 2. . Ihe facts necessary for the present proceedings 

25-5-2007, the Agriculture Department, KPK

published m the. press, inviting applications against the posts mentioned i 

; the adyertisem'eht to be filled

Business Coordination Cell [hereinafter referred 

^^^^cllanlsailongwith others applied againsL the various posts. On

arc thal on

i 'gut an advertisement I

jin
i!

on contracL basis in the Provincial Agri-

the Cell.’].. Theto as:

various

ill''
;

attested i|

• I

. I■5 URL

:i
■ii

r;-,.



BP;
^ . V.: •' dales id Lhc'inonth of September, 2007. upon • -1 i X;.'ihc i-ceoniniendalions ol llie'

if-
' DcpurlinciUal -Selection Commitlcc (Dl’C) ami ihe approval :0.1 ilic 

Gompeient Authority, the Appelliutts were appointed against various posts 

■ in the Cell, initially on contract basis for a period of one year, extendable

' subject 10 satisfactory performance in the Cell. On 6.10.2008, through

in their contracts for

■ (

wr d !

an
.1

Office Order .the Appellants were granted extension 

. '.the next one .year. In the year 2009, the Appellants’ contxact was again

extended for another term of one year. On 26.7.2010, the'conti-acuial term

firther extended for one more year, in view of ihcof the Appellants was

of the. Government of I<TK, Establishment and Administraiion

V.-

■ Policy

• Department (Regulation Wing).

■' theA-egular' side'of.the budget and tire Finance Department,

greed to creale the existing posts on regulrir side. However, the Projccl 

:MLun.ger ofthe Cell, vide order dated 30,5.2011, ordered the termination of

On 12.2.2011, the Cell was converted to

Govt. ofKPK

a

. ..sei-vices of the Appellants with effect from 30.6.2011.

T'he Appellants invoked the co.nstitutional jurisdiction

by fling Vv^ril Petition

of thei
■;•• 3.-

learned Peshawar High Court, Peshawar i:.

No.196/20'11 against.the order of their termination, mainly on the ground

' that many-other employees working in different projects of the KPK have

of the Peshawar High Courtbeen regularized through different judgments 

and this Court. The 

■ ■ ■ Pet ition of the Appellants holding as under;

learned Peshawai- High Court dismissed the Writ I

•1

While coming to the case of the petitioners, it wo.ald 
reflect that no doubt, they were contract employees and were .

• “6.
1

also in the field on the above said cut of date but they were .
not entitled for I'egularizalionproject employees, .thus,

• of their services as explained above. The august Supreme ,
were •1

Court of Pakistan in the case of Crovcrnmanl of Khy\}^

!
attestedr. 1'

;

aw.,2- ;;;Gourt Aisoc 
Coun ol 

Islani.aO"

.....—
vsuprciTic ll

:.(1
1.

r
. ;i
iiK •4‘'- ,

.'.57m
111

.i

i:\



pr^ • Anriciilliin', Li\‘C ,SVia7i iiiiil C(iQI!‘!.>'.!'f.iyy.
Dilpnrlimnl ihrnuL’h it:: SccrcUiry and odicrs vv. Alinuid 
Dhi (iiiil jin'alJii’r (Civil Api>Ciil No.(iS7/'A01 ■! nii

2').6,20.1^1), by distiHsuishinp, Ihe cnbcs of Govcrnnunn q[ 
. M-P vx. Abilultah Khan (2011* SCMH 9)59) and 
. Gcwmivail ofNWFP (now ICPK) vs. Kcilcuin SJicJi (2011

( :/ >
■ . ■

SGMR 1004) has calcgorically held so. The concluding para 
of die said judgment'would require reproduction, which 
reads as under: -

“In view of. llic clcur jUiluiory provisions 
respondents cannot seek regulariration us Uicy wore 

• admittedly project employees and thus have been 
expressly excluded from purview of the 
licgului-izution Act. Tlie appeal is ihereforc allowed, 
die impugned judgment is sol asido and wril peddqn 
filed by the respondents stands disniissccl.’'

the

•r

In view of-the above, the pclltioncrs cannot seek■ 7. :

regularization being project employees, which liavc been
Act.

;i.. i..
prcssly excluded from purview of the llegularizution 

Thus .the instant Wril Petition being devoid of merit is
ex

liereby dismissed. /

.Thb Appellants filed Civil Petition for leave to Appeal 

■ ANo.l090'of 2015. in which leave was granted by this Court on 01.07.201 5. 

Hence tlais.Appeal.

...•■■..4

We haye heard the learned Cotipsel for the Appellants and the 

learned Additional .Advocate General, KPK. The only distinction between

5.-.<

the case of the present Appelhuits and the case of the Respondents in Civil 

Appeals'No.1-34-P of 2013 etc. is that the project in which the present

by the KPK Govcrniricnt in the

}
I:

Appellants were appointed was taken

year'2011-whereas most of tlie projects in which the aforesaid Respondents 

. ■ -. were appointed, were regularized before the cut-off date provided, in North

over
• -:

WestFrontibr Province (now KPK) Employees (Regularization of Services)
-i'. Act',. 20.09'. The present Appellants were appointed in the year.200/ on . . 

contract basis in the project and after completion ol all the requisite codal.

period of-meir contract dppoiiumcnts was luxicndccl from

; I

I,!
I I

I .I
P t.

f ■
ATT.ESTED 11

!;1
"'iiii

11iiii
■ - jti ' ■■■

Court. Assccisui • Idi
/^■fcuprenic'Coun ot-Pakifrt«u\

• 1.

i

I . ■

!

UK
'5V> •I

• ;.r.- •



W-. ) . , !.:«
taken over by the- IvP- lime to time up to 30.06.2011, when the projeci 

^Government. It appears that the Appellants -were not allowccl to commucr- ^ 

'after the change of hands of the project. Instead, the Govenimcnt by cherr^ 

picking, hud, appointed different persons in place of tlie Appellants

was
:/

•)

:■

lease of the jjr.csefiL AppcllaiUs is euvcrctl by Uu: fjriiuhikcr, laid, rlown by ihi:-. 

Court in the,'ea.se: of Civil Appeals N0.134-P of 2013 etc. (Go.vernment of 

' KPK .through Secretary, Agriculture vs. Adnanullah and others), as. the- 

A.ppejlan.ts were discriminated agafnst and were also fsimilarly, placed 

project employees.

:i •

’ We, for the aforesaid reasons, allow' this Appeal and set aside 

the. impugned.judgment. 'rhe”Appellants shall be rein.stated in service Iroin 

the date of their termination',an.d art also held entitled to .the back .bencl its 

forfhc period they have worked with the project or the KPK Govemmeut, 

the service of the Appellants for the intervening period i.e. from-the date ol 

■their ..termination till the date of their reinstatement shall be'compuLcd 

'towards Llteir .pensionary benefits.

i• • . -7, . l

:
i

Sd/- Aiwar Zaheer Jamall.HC 

Sd/- Mian Saqib Misar',J ^
Sciy- Amir Ham Muslim,].
Sd/- Iqbal Hameecliri: Ra,h.mari.,l 
Sd/-Kln,ljiAnf Hussain,I ■
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RFFOttF THF, HONORART.F, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.866/2017

(Appellant)Asm a Fahad

VERSUS
■y* ■

r

(Respondents)1. Government of Khyber Pakhtunkhwa and Others.
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PageAnncxureDocumentsS.No.'
Para-wise comments.1.

4Affidavit2.

DEPONENT 
Sagheer Musharaf 
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IN THE HONOURABLE SERVICE TRIBUNAI.. PESHAWAR.

in Service Appeal No.866/2017.

(Appellant)AsmaFahad

VS

(Respondents)The Govt, of Khyber Pakhtunkhwa and others

Joint Para-wise reply/comments on behalf of the Respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections

1. That the appellant has got no locus standi to file the instant appeal.

2. That no discrimination /injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.

4. The appeal is based on distortion of facts.
5. That re-view petition is pending before The Supreme Court.of Pakistan, Islamabad.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family welfare 
Worker in BPS-08 on contract basis till completion of project life i.e. 30/6/2014 under the 
ADP Scheme Titled “Provision for Population Welfare Program in Khyber Pakhtunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 
was no other such project in / under Population Welfare Depailraent with nomenclature 
of posts as Family Welfare Worker. Therefore name of the project was not mentioned in 

the offer of appointment.
2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/6/2014, the project posts were 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “on completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase or phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in. according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-project employees shall have no right of 
adjustment against the regular posts. However, if eligible,- they may also apply and 
compete for the post with other candidates. However keeping in-yiew requirement of the 
Department, 560 posts were created on current-side for applying to .which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained, in para'-3 above.

5. Incorrect. Verbatim based-on distortion of facts. The actual pos.ition of the case is that 
after completion of the project the incumbents were terminated from their post according 
to the project policy and no appointments made against these project posts. Tlrerelbre the 
appellant alongwith other filed a widt petition before the Honorable Peshawar High 
Court, Peshawar.
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6- Conect;^t6 the extent that the Honorable Court allowed the subject writ petition on 

26/6/'i014 in the terms that the petitioners shall rem^jn 
■ C.P N0.344-P/2OI2 as identical proposition of facts and law is involved therein, and the 

of the employees neither regularized by the court nor by the competent forum. 
Correct to the. extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of PalCstan as the case 

clubbed with the case of Social Welfare Department, Water Management

/
the post subject to the fate ofon

■j

V ■' services
7-

. 3

was
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their service period 

during the project life was 3 months to 2 years & 2 months.
8- No comments.
9- No comments.
10^ Correct. But a rewiew petition No.312-P/2016 has been filed by this Department against

on the
clubbed with the cases of other

the judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan 

grounds that this case was not argued as it was 
Department having longer period of services Which is still pending before the Supierne
Court of Pakistan.

11- Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate ellect, subject to the late 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor perform their duties.

12- Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

13- No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition, pending in the 

August Supreme Court of Pakistan.
B- Correct to the extent that the employees entitled for the period they have worked with the 

project but in the instant case they have not'worked with the project after 30/6/2014 till 
the implementation of the judgment. Anyhow the Department will v/ait till decision ot re­
view petition pending in the Supreme Court of Pakistan.

C- As explained in para-7 of the grounds above.
D- Incorrect, the Department is bound to act as per Law, Rules & Regulation.
E- Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed 

civil petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions bled by 
the Govt, of Khyber Pakhtunkhwa on 24/2/2016 and Now the Govt, ot .Khyber 
Pakhtunlchwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is'still'pending, 'fhe appellant alongwith other .incumbents 
reinstated against the sanctioned regular posts, with immediate elfect, sut)jcGt to the late 
of re-view petition pending in the August Supreme Court ol Pakistem.

F- Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
G- Incorrect, they have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 

truthfulness; of their statement.
H- Incorrect. Tjae'appellant.alongwith other incumbents have taken all the benefits for the 

period, they worked in the project as per project policy.
J- The respondents may also be allowed to raise further grounds at the tin^e'of argLiarraas.

A-

4

\
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Keeping in view the above, it is prayed that the instant appeal may kindly be-: 
dismi^ed in the interest of merit as a.re-yiest petition is stilbpending before the Supreme Court

of Pakistan. A1

■I1
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Director General 
Population Welfai'^ Department 

Peshawar
Respondent No.'O

lyber Pakhtunkhwa 
are, Peshawar.

Secretary to Govt, oiw 
Population Wei

Responde itNo.^SL
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I. District PopM^on Welfare Officer 

District Peshawar 

Respondent No 75’
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BEFORE THE HONORABLE SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No;866 /2017

(Appellant)Asma Fahad

VERSUS

(Respondents)1. Government of Khyber Pakhtunkhwa and Others. ..

Counter Affidavit

I Mr. Sagheer Musharraf,- Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para-wise comments/reply are true & correct to the best ot my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

Sagheer Musharaf 
Assistant Director!(Lit)

I

B
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BFTTORF THF, HONORABLE SERVICE TRIBUNAL^ PESHAWAR.

Service Appeal No.866/2017.

(Appellant) \Asma Fahad

VEJISUS

1 .(Respondents)1. Government of Khyber Palchtnnkhwa and Others.
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IN THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR,

In Service Appeal No.866/2017.
/

(Appellant)Asma Fahad

VS

The Govt, of Khyber Palditunldiwa and others 

Joint Para-wise reply/comments on behalf of the Respondents No.2, 3 & 5.

(Respondents)

Respectfully Sheweth,

Preliminary Objections

1. That the appellant has got no locus standi to file the instant appeal

2. That no discrimination /injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.

4. The appeal is based on distortion of facts. .

5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Family welfare 
Worker in BPS-08 on contract basis till completion of project life i.e. 30/6/2014 under the 
ADP Scheme Titled “Provision for Population Welfare Program in Khyber Palditunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 
was no other such project in / under Population Welfare Depai-tment with nomenclature 
of posts as Family Welfare Worker. Therefore name of the project was not mentioned in 
the offer of appointment.
Incorrect. As explained in para-1 above.
Incorrect. The project in question was completed on 30/6/2014, the project posts were 
abolished and the employees were terminated. According to project policy of Govt, of 
Kliyber Palchtunkliwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “on completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase or phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post tlirough Public Service Commission or The Departmental 
Selection Committee, as the case may be; Ex-project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in-view requirement of the 
Department,' 560 posts were created on current side for applying to which the project 
employees had experience marks 'which were to be awarded to them.
Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated,from their services as explained in para-3 above.
Incorrect. Verbatim based on distortion of facts. The actual position of the case is that 
after completion of the project the incumbents were terminated-from their post according 
to the project policy and no appointments made against these project posts. Therefore the 
appellant alongwith other filed a writ petition before the Honorable Peshawar . High 
Court, Peshawar..

1.

2.

4.

5.

./
ul'.
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6- Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/6/2014 in-the terms that the petitioners shall remain on the post subject to the tate ot 
C.P No.344-’’P/2012 as identical proposition of facts and law is involved therein, and the

of the employees neither regularized by the court nor by the competent forum.
7- Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Depaitment is 

of the view that this case was not discussed in the Supreme Court of Palcistan as the case
clubbed with the case of Social Welfare Department, Water Management

services

was
Department, Live Stock etc. in the case of Social Welfare Department', Water 

Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department theii seivice period 

during the project life was 3 months to 2 years & 2 months.
8- No comments.
9- No comments.
10*-Correct. But a re-view petition No.312-P/2016 has been filed by this Department against 

the judgment dated:24/2/2016 of the lai-ger bench of Supreme Court of Pakistan on the 
grounds that this case was not argued as it was clubbed with the cases of other 
Department having longer period of services Which is still pending before the Supieme 

Court of Pakistan.
11- Correct to the extent that the appellant alongwith 560 incumbents of the project 

reinstated against the sanctioned regulai' posts, with immediate effect, subject to the tate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor perform their duties.

12- Con:ect to tlie extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Palcistan.

13- No comments.

were

On Grounds.

A- Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-yiew petition pending in the 

August Supreme Court of Pakistan.
B- Correct to the extent that the employees entitled for the period they have worked with the 

project but in the instant case they have not worked with the project after 30/6/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re­
view petition pending in the Supreme Court of Palcistan.

C- As explained in para-7 of the grounds above.
D- Incorrect, the Department is bound to act as per Law, Rules & Regulation.
E- Incorrect. After tire judgment dated:26/6/2014 of PHC, Peshawm this Department filed 

civil petition No.496/2014 in the Apex Court of Palcistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Palchtunkhwa. on 24/2/2016 and Now the Govt, of Kdryber 
Paklrtunkhwa filed a re-view petitions in the Apex Court of Palcistan against the decision 
refeiTed above. Which is still pending. The appellant alongwith othei- incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F- Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
G- Incorrect, they have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 
truthfulness of their statement.

FI- Incorrect. The.appellant alongwith other incumbents have taken all the bcncilts for the 
period, they worked in the project as per project policy.

I- The respondents may also be allowed to raise further grounds at the time of arguinonts.
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Keeping in view the above, it .s prayed that the instant appeal may kindly
;.««of loofi....

ofPakistan./
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i Director General 

Population Welfare Department 
Peshawai' 

Respondent No.-''3

Secretary to Govt. oPlSiyber Pakhtunkhwa 
Population Wei 'are^ Peshawar. 
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W-f BEFORE THE HONORABLE SERVICE TRIBTJNAT . PFSHAWAI^.S'-

■#

.Service Appeal No:866 /2017r
Asma Fahad I (Appellant)% -

& !i VERSUS
i

1. Government of Khyber Palditimlchwa and Others.' (Respondents)

Counter Affidavit s
i

>

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

-Population-Welfare Department do solemnly affirm and declare on oath|that the contents 

of para-wise comments/reply are true & correct to the best of myj Icnowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

DEPONENT 
Sagheer Musharaf 

Assistant Director (Lit)
■
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.

Appellant.

V/S ,■

Government of Khyber Pakhtunkhwa. through Chief Secretary. 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

(Reply on behalf of respondent No.6)

Preliminary Objections,

That the appellant has got no cause of action. 
2). . That the appellant has no locus standi.

That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).

3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
nature.'And relates toThat the matter is^totally administrative in ^

respondent 7. And they are in better position to satisfy the
of the appellant. Besides, the appellant, has raised nogrievances 

grievances against respondent No. .

Keeping in view the above mentioned facts, it is therefore hum^y prayed
e list ofthat the respondent No. . may kindly be excluded fjrom

respondent.

ACCOUNTyyiMT GENERAL 
KHYBER PAKHTUNKHWA

■' i"' ....> -H / ,
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.

Appellant.

• ‘V/S

Government of Khyber Pakhtunkhwa,-through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others.......................... ...... Respondents.

(Reply on behalf of respondent No.(fl

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred. ''
That the instant appeal is not maintainable.

D-
2)

■ 3)

4) . \

Respectfully Sheweth:

Para No. 1 to 7:-
. That the matter' is totally administrative in nature. And relates to 

respondent No.5> And they are in better position to satisfy the •
of the appellant. Besides, the. appellant has raised' no■grievances 

grievances against respondent No.

Keeping in view the above mentioned facts, it is therefore humbly .prayed 
that the respondent No. /may kindly be excluded fromythe list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

A


