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- ORDER
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man_

[ Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great length. L.earned counsel for the appellant o
submitted that in view of the judgment of august Supreme Court of Pakistan |
dated 24.02.2016, the appellant was entitled for all back benefits and seniority
from the date of regularization of project whereas the impugned: order of -
reinstatement dated 05.10.2016 has given immediate cffect to the Feinstatement of o
the appellant. Tearned counsel for the appellant was referred to Para-5 of the
representation, whercein the appellant himsclf had submitted that he was rcinstatéd- o
[rom the date of termination and was thus entitled for all back benefits whereas, o
in the referred judgement apparently there is no such fact stated. When the
lcarned counscl was confronted with the situation that the impugned order was
passcd in compliance with the judgmgnt'of the IHon’ble Peshawar High Court .
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Pakistan by way of judgment dated 24.02.2016, thercfore, the desired rclief if
granted by the 'Tribunal would be cither a matter directly concerning the terms of

the above referred two judgments of the august Hon’ble Peshawar High Court -
and august Supreme Court of Pakistan or that would, at least, not coming under - .-
the ambit ol jurisdiction ol this ‘I'ribunal to which lcarned counsel for the |
appcllant and fecarned Additional AG for respondents were unanimous to agree
that as review pctitions against the judgment of the august Supremc Court of )
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of _ |
>akistan and any j udgmc—m ol this 'I'ribunal in respect of the impugned order may -
not be in conflict with the same. ‘Therelore, it would be appropriate that this ,'_‘.
appcal be adjourned sine-dic, leaving the partics at liberty to get it restored and’
decided after decision of the review petitions by the august Supreme Court of |
Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided cither in accordance with terms of the judgment in review petitions ’

or merits, as the case may be. Consign.

3. Pronounced in open courl in Peshawar and given under our hands and.
. . . 1 .
seal of the Tribunal on this 4" day of October, 2022.

(Kalim Arshad Khan)
Mcmber (12) Chairman
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03.10.2022 Junior to counsel for the appclldnt present. Mr.
Muhammdd Adceel Butt, Additional Advocalc General
for respondents present., J
I'ile to come up alongwith connected Service
Appeal N(-). 863/2017 titled “Ral;‘aqar Angum Vs,
(ioyc“rnﬂi(—:ﬂt of  Khyber Pakhtunkhwa Population

Department” on 04.10.2022 before D.B. |

\ - O

(I“arecha Paul) ' (Kalim Arshad Khan)
..Member (F) C‘hairman

!
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29.11.2021  Appeliant present through counsel. |
Kabir Ullah Khattak learned Additionél Advocate

General alongwith Ahmad Yar A.D for respondenté present.
File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Govemmeﬁt of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.- l

I — 4

(Atig ur Rehman Wazir) - (Rozina iRehman)
Member (E) Member (J)
|
28.03.2G42 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Direo‘:t.or (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General
| .

for the respondents present.

File to come up alongwith cbnnected ‘Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B. —E

IS
(Rozina Rehman) (Salah-Ud-Din)
Member (J) : Member (J)
25.06.2022 Learned counsel for the appellant present. Mr. Ahmad Yar Khan,

Assistant Director (Litigation) alongwith Mr. Ridz Khan Paindakheil,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service: Appeal No. 695/2017
titted Rubina Naz Vs. Government of Khyber Pal\'hu:mkh\rva on 03.10.2022

belore D.B. . .

* L7

A T —
, (MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

o
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16.12.2020 Junior to counsel for the appellant present. Additional’
AG alongwith” Mr. Ahmad Yar Khan, AD(L1t1gat10n) for

respondents present
Former requests for adjoumment as learned semor '
counsel for the appellant is engaged today before the
~ Hon’able High Court, Peshawar in different cases. |
djourned to 11.03.2020 for arguments before D. B

(Mian
Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present. -

g File to come up alongwnth connected appeal No. 695/2017
N \ titled Robinaz’ Vs Government of Khyber Pakhtunkhwa on
RN | 72 2021 b

(Mian Muhammdd) ina Rehman)
Member (E) Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak Iearned Addltlonal Advocate General
for respondents present

File to come up alongwith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) , Cha man
Member(J) '




25.02.2020 Clerk to counsel for the appellant and Mr. Kabir Ullah
‘ Khattak learned Additional Advocate General present. Clerk

to counsel for the appellant seeks adjournment as learned

counsel for the appellant is not available. Adjourn. To come

up for arguments on 03.04.2020 before D.B.
o~

Member Member

+ 03.04.2020 Due to publi'c holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.

;o,gfww Due 4o o9, i cozp 4
. cd A 2o 280421 %w

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar Khan A.D for respondents

present.

An application seeking adjournment was filed in
connected case titled Anees Afzal Vs. Government on
the ground that his counsel is not available. Alimost 250
connected appeals are fixed for hearing today and the
parties have engaged different counsel. Some of the
counsel are busy before august High Court while some
are not available. It was also reported that a review
petition in respect of the subject matter is also pending
in the august Supreme Court of Pakistan, therefore,
case is adjourned on the request of counsel for
r angﬁments on 16.12.2020 before D.B

C Q)

(Mian Muhamrﬁ (Rozina Rehman)
Member (E) Member (3)

appellant,
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16.05.2019 Clerk to counsel for the appellant and Addl: AG for ®
respondents present. Clerk to counsel for the appellant seeks L

‘ adjournment as learned counsel for.the appellant was busy i
d before the Peshawar High Court, Peshawar. Adjourned to wa
A 03.07.2019 before D.B. ' S
i - . "; | d-’
. % & t‘?

e,

(Ahmad Hassan) (M. Amin Khan Kundi) e

Member Member g

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,
}'.

Asswtant AG_ gl,gngwnh Mr.JZa_klullah -Senior.: AuQntor for.fhe‘respondents S
- U IS BRIl e T T T A ug,» RLSITES LA LA e:a.:;j

present. Learned counsel ..for-the . appellant. re uested for
1ppe qu “"'t.ouz adjqu;r;n,r‘n“e‘% y

Lprapeiv s meenls svaa = ord e o 0
Adjourned t0-29.08.2019 for. arguments before D B..

€L M ST 1 7, G a0
rEFRgL cIab .éx-m.:»__..:.:fr':cwﬁ , a,%;.‘ SRS, f"? .
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29.08. 2019'“'” z fLeamed counsel for tﬁe appellant’ and’ Mr Kablr Ullah Khattak”
f,"‘?r{?{\ TTHGCE De SREES (6 STEspHlen(s, ith B AR fys el T TRy LM
~ “learned_Additional ~“Advocate General alongw1th Zaki Ullah*Senior' . -
Femesenfif vl IFIEn \lumw‘b.xr Tnd4fs mm SEEOHL DRI ST v,
Auditor " present. /Learned * counsel~for = the™~ appellant seeks

mlﬁpdmmok%@‘ S TS T A TR
adjournment. ‘Adjourn: To'ycome up for' argunltents“’orl‘?-% 09. 2019 ; ‘

before D.B.
. / <,

1
At ‘Member
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- 07.11.2018 - Due to retirement of Hon’ble Chairman, the
| Tribunal is defunct. Therefore, the case is adjourned. To
come up on 20.12.2018.
er
20.12.2018 ‘Counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned. To come up
for arguments alongwith connected appeals on 14.02.2019 before
D.B. )%/ -~
- 2gussam Shah) (Muhammad Amin Khan Kundl)
AT 7 i Member ¢ S Mémber
14.022019 © ¢ - Clerk of counsel for the appenant present Mr Kabirullah Khattak,

L, . S

Addltlonal AG alongwn:h Mr Sagheer Musharraf A551stant Director and

2

Mr. Zhaklullah,“Semqr Audltpr for the respondents present. Due to strike of
Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not
available today Adjoumed to 25.03.2019 for arguments alongwith -

connected appeal beforc D. B

e 1,
- ) o o

(HUSSAIN SHAH) - - - (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER
25.03.2019 Due to non available of D.B the case is adjourned for

the same on 16.05.2019

e




31.05.2018

f 03082018

27.09.2018

(Ahmad Hassan) (Muham

L L) 41 s .
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Clerk to counsel for the éppellant and Mr. Kabir
Ullah Khattak, learned Additional Advocate General
present. Clerk to cof_unsel for the appellant seeks
adjournment on the ground that Learned counsel for the
appellant is busy before Hon’ble Peshawar High Court
Peshawar. Learned AAG requested that the present
service appeal be fixed alongwith connected appeals for
03.08.2018. Adjourned. To come up for arguments
alongwith connected appeals on 03.08.2018 before D.B

ad Hamid Mughal)

Member - ember

; i
i ¢ ‘Appézllaht absent. Learned counsel for the appellant is also
absent. However, clerk of counse! for the appellant present and
. requested for adjournment on the ground that learned counsel for
the appéllant is busy before the Hon’ble Peshawar High Court.
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer
ML‘lShﬁlﬂf’, Assistant  Director for the respondents present.
Adjourned. To come up for argu’ménts on 27.09.2018 before D.B

alongwith connected appeals.-

A

(Ahmad Hassan) (Muhammad Hamid Mughal)
~ Member (E) ~ Member (1)

Clé}k of counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Seﬁior Auditor for the respondents present. Due to
general strike of the bar, arguments colild not be heard. Adjourned.
To come up for arguments on 07.11.2018 before D.B alongwith

connected appeals.

(Ahﬁiadiilassan) - (Muhammad Amin Kundi)

Member (E) Member (1)
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ff} 06.02.2018 - © Clerk to counsel for the appellant and Addll: AG for -
=HT respondents present. Written reply not submitted. Requested for
 adjournment. Adjourned. To come up for, written reply/comments

on 21.02.2018 before S.B.

(Ahmad Hassan)
Member(E)

2‘."1.0‘2.20}8 - "Clcn;k of the -'counscl for eippellﬁnl‘ and Assistant

AG alongwith Saghcer Musharraf, AD (Lit) & Zaki Ullah,

Scnior Auditor for official respondents present. Written reply

’ | B ) submitted on behalf of official respondent 2 to 5. Learned
Assistant AG relies on behalf of-respondent no. 2 1o 5 on the
same respondent no. 1. The appeal is assigned to D.B for

: l‘C_iOilldCI’F if any, and fipal hearing on 29.03.2018.

(Gul Ze an)
Member

29.03.2018 -  Clerk of counsel for the'appellant and Addl. AG for the
respondents present. Rejoinder submitted. Counsel for the
appellant is not in attendance. To come up for arguments on

31.05.2018 before D.B.

mbet , Chatrman
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26122017 * Clerk of the counsel for the appellant present and
Addl: AG alongwith Sagheer Musharraf, AD (Litigation) for
the resr;ondénts prc;se-nt.-' Writteri- teply ~on-rbehall of

. respondents nlol. submitted. Leafnéa Addl: ‘AG requested for
’ 1urthcr adloummem Adjourned. Tast opportunity - was
' "granlcd To ~come up for written rcply/commcnls on

08.01.2018 before S.B.

(Gum%ém |
Member (E)

LY AN

: v B -
" 08.01.2018 ' Counsel for the appellant present. Mr. Kabirullah
Khattak, Additional AG anngWi;ch"Mr. Sagheer Musharaf,
Assistant Direcfor'for respondents No. 1 to 3 & 5 also
present. Written.reply on behalf of respondents No. 2, 3 & 5
v

submitted. Learned Additional AG relies on the written reply
submitted by respondents No. 2, 3 & 5 on behalf of
respondent No. 1. None present on behalf of respondent No.

- 4Atherefore notice be issued to’ ‘respondént No. 4 with the

¢ direction to dtrect the representative to attend the court and
submit written reply on the next date by way of last chance.
Adjourned. To come up for written refpiy/comments on

| behalf of respondent No. 4 on 22.01.2018 before S.B.
4

{Muhammad Amin Khan Kundi)
Member

22.01.2018 Learned counsel for the appellant present. Mr. Kabir

- .Ullah Khattak, Learned Addltnona. Advocate General
ajongwnth Mr. Sagheer Musharraf Assistant Director and -
Mr. Zaki Ullah, Senior Auditor for the respondents
present. Written reply already submitted on behalf of the
respondent No.4, 5 & 7 and 1, 2, 3 have relied upon the
same. Today Mr. Zaki Ullah on behalf of respondent No.6
submitted written reply/comments. Adjourned. To come
g'p for:rejoinder/argliments on 29 .’(.)3_.'.'2018 before D.B

o
(Muhammad Hamid Mughal)
MEMBER

' O, : . ] ’ A T




02.11.2017

27.11.2017

Clerk 1o counsel for the appel]é_nt Additional

‘Advocate  General éllongv;/il‘h Saghcer  Musharraf, AD
' (Litigation) for the respondents present. ‘Writlen reply not
submitted. Requested for further aclj'ournmcnlx Adjourned. To

come up for written reply/comments on  27.11.2017 before

S.3.

CHairman

Clerk to counsel for the appellant present.
Mr. Kabir Ullah Khattak, learned Additional AG
alongiwith Mr: Sagheer Musharaf ADO for the
respondents .present. Reply not submitted.
Representative for the respondents requested for
fur’ther time. Adjourned. To come up for written

" reply/comments on 26.12.2017 before S.13

-

o

(MUHAMMAD HAMID MUGHAL)
MEMBER
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28.08.2017

Appetant Daposited

Counsel for the appellant present. Preliminary arguments

heard. It was contended by learned counse;l for the appellant
that the appeilant was appointed as Famil)ff Welfare Worker
vide order dated 20.03.2014. It was further contended that the
appellant was terminated on 13.06.2014 wiithout serving any
charge sheet, statement of allegations, regular inquiry and

show cause notice. It was further contended that the appellant

challenged the impugned order in august I;-Iigh Court in writ
"petition which was allowed and the respomiients were directed
. to reinstate the appellant with back beneﬁts. It was further

. contended that the respondents also challenged the order of

aﬁgust I—Iigh Court in apex court but the appeal of the

respondents was also rejected. It was further contended that

the respondents were reluctant to reinstate the appellant,

'ther%:fore,_{hé¢appellant filed C.O.C appljicat‘ion against the

respondents in august High Court and ultimately the appellant

was reinstated in service with immediate effect but back .

“benefits were not granted from the date of regularization of

the project: , ' i

The contentions raised by learned counsel for the

. |
appellant need consideration. The appeal is admitted for

regular hearing subject to deposit of security and process fee

. within 10 days, thereafter notice be issued to the respondents

for written reply/comments for 0. 1@.201”{ before S.B.

—

|
(Muhamimad Amin Khan Kundi)
Member
|

B - - ""v', N . .
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Case No. 866/2017
S.No. Date. of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 18/08/2017 The appeal of Mst. Asma presented today by Mr.
~|' Javed Igbal Gulbela Advocate; may be entered in the Institution
Register and put up to the Learned Membe.r for proper order
please. : o 1‘
o ’ . REGlSTRAR -
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This case is entrusted to S. Bench for preliminary hea;'in‘g

to be put up there on ;%f—g ,—-0?,0/ 7‘ _




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InReS.A géé /2017

Mst.Asma

VERSUS

Govt. of Khyber Pakhtunkhwa and others

INDEX |

S# | Description of Documents Annex Pages
1. | Grounds of Appeal : 1-8
2 | Application for Condonation of delay 9-10
3 | Affidavit. | 11
4 | Addresses of Parties. 12
5 | Copy of posting order “A” 1314
8 | Copy of order dated 26/06/2014 in W.P “B” 5= 22

No. 1730/2014
9 | Copy of CPLA No. 496-P /2014 : “C” 24-25
10 | Copy of the impugned re-instatement “D” 34

order dated 05/10/2016 & posting

orders.
14 | Copy of appeal _"E” 303l
15 | Copy of CPLA NO. 605-P/2015 “F” -
16 | Other documents — —
17 | Wakalatnama 7)()

Dated: 15/08/2017
| Appellant |
Through /,’ " C
JAVA WAL GULBELA

Advocate

igh Court
Peshawar. .

Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

InRe S.A gég /2017

Khybor Pakn tulchywwa
Servive ‘Fribuna)

Diary NO._QI;?J‘

8f20/7.

Mst. Asma, Family Welfare Worker (BP’S-09) District Peshawar.

VERSUS

(Appellant)

1. Chief Secretary, Govt. of Khyber Pakhtunkhwa

Peshawar.

2. Secretary Population Welfare Department, Khyber

Pakhtunkhwa at Civil Secretariat, Peshawar.

3. Director General, Population Welfare Department R/o

Plot No. 18, Sector E-8, Phase-VI1I, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa
Accountant General Office, Peshawar Cantt, Peshawar.

5. District Population Welfare Officer Peshawar.

F\Heﬂ-ﬁ:@—day ----------------- (Respondents).

RegistydPpEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

’ (1% {1y

"SERVICES TRIBUNAL ACT -1974 FOR GIVING

| RETROSPECTIVE EFFECT TO THE APPOINTMENT

| ORDER DATED 05/10/2016 IN ORDER TO INCLUDE

PERIOD SPENT SINCE BRINGING THE PROJECT IN

QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL

THE APPOINTMENT ORDER DATED 05/10/2016 WITH

ALL BACK BENEFITS, IN TERMS OF ARREARS,

PROMOTIONS AND SENIORITY, IN THE LIGHT OF

JUDGMENT AND ORDER DATED

24/02/2016

RENDERED BY HON'BLE SUPREME COURT OF

PAKISTAN IN CPLA 605 OF 2015.

Respectfully Sheweth;

1. That the appellant was initially appointed as

- Family Welfare Worker (BPS-8) on contract basis

o .




Ny

and was posted in the District Population Welfare
Office, Peshawar vide Officer Order dated

20/03/2014. (Copy of the posting order dated
20/03/2014 is annexed as Annexure- “A”). -

. That it is pertinent to mention here that in the

initial appointment ordér the appointment was
although made on contract basis and till project
life, but no project was mentioned therein in the
appointment order. However the services of the
appellant alongwith hundreds of other employees
were carried and confined to the projecf
”Pfovisio_ns for Populafion Welfare Programme in

Khyber Pakhtunkhwa (2011-14)".

. That later-on the project in question was brought

from developmental side to currant and regular
side vide Notificatioh in the year 2014 and the life

of the project in question was ‘declared to be

culminated on 30/06/2014.

. That instead of regularizing the service of the

appellant, the appellant was terminated vide the
irhpugned office  order - No.  FNo. 1
(1)/ Admn/2012-13/409, dated 13/06/2014 w.e.f
30/06/2014.

. That the appellant alongwith rest of his colleagues

impugned their termination order before the

Hon'ble Peshawar High Court vide W.P# 1730-




o)

P/2014, as after carry-out the termination of the
~ appellant and rtest of his colleagﬁes, the
respondents were out to appoint their blue-eyed
ones upon the regular p.osts of the demised project

in question.

. That the W.P# 1730-P/2014 was allowed by the
Hon'ble Peshawar High Court Peshawar vide the
judgment and order dated .26/ 06/2014. (Copy of
order dated 26/06/2014 in W.P # 1730-P/2014 is

annexed herewith as Ann “B”).

: Thét the Respondentslimpugned the same before
the Hon'ble Apex Court of the country in CPLA
No. 496-P/2014, but here again good- fortune of
the appellant and his colleagues prevailed and the
CPLA was dismissed vide judgment aﬁd order

- dated 24/02/2016. (Copy of CPLA 496-P/2014 is

annexed as Ann “C”").

. That as the Respondents were reluctant to
implerneﬁt the judgment and order dated
26/06/2014, so initially filed COC# 479-P/2014,
which became infructous due to suspension order

from the Apex Court and thus that COC No. 479-

P/2014 was dismissed, being in frucfuous vide

order dated 07/12/2015.




- 9.

10.

11.

0
That after dismissal of CPLA No. 496-P/2014 by
the: Hon'ble Apex Court on 24/02/2016, the
appellant alongwith others filed another COC#
186-P/2016, which was disposed off by the
Hon'ble Peshs;lwar High Court vide ]udgmént and
order dated 03/08/2016 with the direction to the

Respondents to implement the judgment dated

26/06/2014 within 20 days.

That inspite of clear-cut and strict directions as in
aforementioned ~ COC#  186-P/2016 the
Respohdents were reluctant to implement the
judgment dated 26/06/2014, which constrained
the appellant to move another COC#395-P / 2016.

That it was during the pendency of COC No.39”5- ‘
P/2016 before the AuguSt High Court, that the
appellant was . re-instated vide the impugned
office order No. F.No.2(16) 2015-16-VIL, dated
05/10/2016, but with immediate effect instead
w.e.f 01/02/2012 i.e initial appointfnent or at least
01/07/2014 i.e date of regularization of the project
in question. (Copy of the impugned office re-

instatement order dated 05/10/2016 band posting

order are annexed as Ann- “D").

12.

That feeling aggrieved the appellanti pr_épared a

Departmental Appeal, but inspite {of laps of

statutory period no findings were ma[de upon the

same, but rather the appellant repeate?dly attended




the office of the Learned Appellate Authority for :
disposal of appeal and every time was exte‘hdedll
positive | gesture by the Learned Appella{e
. Authofity about disposal of departmental appeal
and that constrained the appellant to wait till the
“disposal, which caused delay in filing the instant
appeal before this Hon’lble Tribunal and on the

other hand the Departmental Appeal was also

either not decided or the decision is not

communicated or intimated to the appellant.
(Copy of the appeal is annexed herewith as

annexure “E”).

13. That feeling aggrie\‘zed the appellant prefers the
instant appeal for giving retrospective effect to the
appointment order dated 05/10/2016, upon the

following grounds, inter alia:-
Grounds:

A.That the impugned appointment order dated
05/10/2016 to the extent of giving “immediate
effect” is illegal, unwarranted and is liable to be

modified to that extent.

B. That in another CPLA No. 605 of 2015 the Apex
Court held that not only the effected employee is
to be re-instated into service, after lconversion of
the project to currant side, as regulaf Civil Servant,
bﬁt as well as entitled for all back benefits for the

period they have worked with the project or the




K.P.K Government. Moreover the Service of the
Appellants, therein, for the intervening period i.e
from the date of their termination till the date of -
their re-instatement shall be computed towards
their pensionary benefits; vide judgment and
order dated 24/02/2016. It is pertinent to mention
here that this CPLA 605 of 2015 had been decided
alongwith CPLA of 496 of 2014 of the Appellant

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the
appellant is entitled for equal treatment and is
thus fﬁlly entitled for back benefits for the period,
the appellant worked in the project or with the
Government of K.P.K. (Copy of CPLA 605/2015 is

annexed as Ann- “F”).

D. That where the posts of the appellant wenfon
regular side, then from not reckoning the benefits
from that day to the appellant is not only illegal

and void, but is illogical as well.

E. That where the termination was declared as illegal
and the appellant was declared to be re-instated
into service - vide judgment and order dated
26/06/2014, then how the appellant can be re-
instated on 08/10/2016 and thaf too with

immediate effect.

F. That attitude of the Respondents constrained the

~ appellant and his colleagues to knock the doors of
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N - the Hon'ble High Court again and again and were
even out to appoint blue-eyed ones to fill the posts‘
of the appeﬂant and at last when strict directions
were issued by Hon'ble Court, the Respondents
vent out their spleen by giving immediate effect to
the re-instatement order of the appellant, which

approach under the law is illegal.

G.That where the appellant has worked, regularly
and punctually and thereafter got regularized then
under rule- 2.3 of the pension Rules- 1963, the

appellant is entitled for back benefits as well.

H.That from every ahgle the appellant is fully
entitled for the back benefits for the period‘ that |
the appellant worked in the subject project or with
the Government of K.P.K, by giving retrospective

effect to the re-instatement order dated

08/10/2016.

I. That any other ground not raised here may
graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed that on
acceptance of the instant Appeal the impugned re-
instatement order, dated 05/10/2017 may graciously be
modified to the extent of “immediate effect” and the re-
instatement of the appellant be given effect w.ef
01/07/2014 date of regularization of the project in question
and converting  the post of the appellant from
developmental and project one to that of regular one, with




all back benefits in -terms of arrears, seniori
_ promotion,

Any other relief not specifically asked for may also
graciously be extended in favour of the appellant in the
circumstances of the case. .

Dat.ed: 15/08/2017.

Through

NOTE:-

" No such like appeal for the same appellant, upon
the ‘'same subject matter has earlier been filed by me, -




BEFORE THE HONBLE KHYBER PAKHTUNK
SERVICES TRIBUNAL PESHAWAR

In CM No. /2017

Mst.Asma
Versus

Govt. of KP.K & Others

APPLICATION FOR CONDONATION OF DELAY

. RESPECTFULLY SHEWETH.

1. That the petitioner/Appellant is filing the
accompanying Service Appeal, the contents of which
| may graciously be considered as ihtegral part of the

instant petition.

2. That delay in filing the accompanying appeal was
never deliberate, but due to reason for beyond
control of the petitioner. |

|

3. That after filing departmental appeal on 20-10-2016,
the appellant with rest of their colleagues regularly
attended the Departmental Appellate Au%hority and
every time was extended positive gesturés by the
worthy Departmental Authority for disposal of the
departmental appeal, but in spite of lapse of statutory
rating period and period thereafter till filing the
accompaﬁying service appeal before this Hon’ble

Tribunal, the same were never decided or never

communicated the decision if any made thereupon.




\ | _. o (v
4. That besides the above as the aqcompanying Service
Appeal is about the back benefits and arrears thereof
and as financial matters and questions‘ are involved
which effect the current salary package regularly etc
of the appellaht, so i1s having a repeatedly"reckoning

cause of action as well.

5. That besides the above law always favors

adjudication on merits and technicalities must
always be eschewed in doing justice and deciding

cases on merits.

It is, therefore most humbly prayed that on
acceptance of the instant petition, the delay in filing
of the accompanying Service Appeal may graciously
be condoned and the accompanying Services Appeal
may very graciously be decided on merits. |

Dated:15/08/2017

Through




BEFORE THE HONBLE KHYBER PAKHTUNK
' SERVICES TRIBUNAL PESHAWAR |

In Re S.A | /2017 .
Mst.Asma
'VERSUS

Govt. of Khyber Pakhtunkhwa and others

AFFIDAVIT

declare that all the contents of the accompanied appeal are
true and correct to the best of my knowledge and belief and

nothmg has been concealed or W1thhe1d from thls Hon ble
Tribunal. ‘

Identified By :

Javed Igbal Gulbdle
Advocate High 7y
Peshawar.

I , Mst.Asma, Family Welfare Worker R/O District ,Population :
Welfare Office Peshawar, do hereby solemnly affirm and




BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

InRe S.A /2017

Mst.Asma
VERSUS f

Govt. of Khyber Pakhtunkhwa and othérs

ADDRESSES OF PARTIES'

APPELLANT.

i
Mst. Mst.Asma, Family Welfare Worker R / O District
Populatlon Welfare Office Peshawar.

RESPONDENTS: :

1. Chief Secretary, Govt. of Khyber Pakhtunkhwa
Peshawar. f

2. Secretary Population Welfare Department, Khyber

Pakhtunkhwa at Civil Secretariat, Peshawar.

3. Director General, Population Welfare Department R/o
Plot No. 18, Sector E-8, Phase-VII, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa at
Accountant General Office, Peshawar Cantt, Peshawar.

5. District Population Welfare Officer Peshawar.

Dated: 15/08/2017
| - Appellant

Through '.
JAVED IQBAL GULBELA
Advocate High Court
Peshawar.
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I No:1(16)/Admn-2013: Dated: 27 A 014,

']‘C), ) : )
|
Director General, '
Population Welfare Deptt: ‘ !
Khyber Pakhtunkhwa, Peshawar. '
|
Subject:

\(.RI‘ I‘MlLNl l)l< ED IN RI'.SI’[* (”l OF NEWEY REC ()I\ll\’[l‘ NDEES FOR

APPOINTMENT UNDER ADP (FWC) PRO. ll' Clr. '

Kindly refer to your office letter No.4 (35)2013-14/Admn datul 04/03/2014 and

to enclose herewith the agreement deed duly signed by DPWO as withess 1\0 Tin respeet of the

foltowing newly recommendees under ADP {(IPWC) project Tor further neee Sy action please,
|

S.No. Name | Designation Date of Arrival
s . \“:,’l . L
01 . Asmas? FWW 12/03/2014 '
02 Shaheen Akhtar FWA (1) I()?#)E:’.’.‘.()I?l
03 ] Shahbaz, Khan I'WA (M) EHARTAIIN!

The above mentioned officials have been taken on stall sugnbth of lhm district
w.c.l"date of arrival. '.

i/
e
' o A . 4 - Distriet Populk mnn Wellare Oftficer.
: g | ulmmu

Copy to:-

e
4

I, Assistant Director {(Admn), PWD., KPK, Peshawat for mfonnalmn
2. Oflficials concerned

2

District Popualation (\Wellare Officer.
Peshaywar

I3
4
2




[Poruliaon

@itiee oF Whie Distitiet
Govt off

House

i WKk [mantincing |
Popullation Whaliiuie @il [Poed ™
Mayber Paldtunidwea

S, Sleandear Towm, Posl. |/

FF.No {16 Admn-2013:
OLLICE ORDIR:-

The following posting/ tra

Dated: 24 % 2014,

nsfers amongst FWW (Fix Pav ander ADD

Project)/ FWA (1), BPS-05 is here by ordered with ilﬁmediate effect till ﬁlrthcr orders:-

[l M Asma | Onappointmen

i / 2 Mrs. Zarmeena Mathra

Mishah Kiren Mecra Kachori

wa

SNo | Name of Official T Trom TWE

ST e rweT l . Romarks
i
{ Mara Kachor Vite No
. Slﬁll\'arpum Perform duty as lnc]un"gbu
being lruin:cd FWW in her
own pay scale against the
\';uri;ml post,
1 Mathea Perform duty as Incharge
! borg trimned 1WAV in her
OWN Uy seaie in dicu ol
' S.Na.l.

2. Accountant (Focal) for nfaction.

3. Official concerned for compliance.

1. PS to Dircetor General. Population Wellare Department. KPK. Peshawar, |

i
. !
District Population Welire Officer,
Peshawar |
|

4. Mrs. Khalida Begum, FWA (FF), FWC Shakarpura with the direction to handover charge

of 'WC to Mrs Zarmeena, FWA ().
5. F.Noo H{19)Y/Admn-2013.

6. 1/1° of the official concerned?

|
|
: ) a
Copy to:-
- b EY
|

District Population Wl fare Ofticer,

Peshawar |
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JUDGMENT SHEET _
IN THE PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT :
|
|

W.P.No.1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

. Date of hearing __ 26/06/2014
Appellant Muhammad Nadeem .... By Mr [jaz Anwar Advocate.

Respondent Govt. tc by Gohar Ali Shah AAG.. !

NISAR HUSSAIN KHAN. J:- =~ By way of instant writ

_petition, petitioners seek issuance of an appropri?te writ
for declaration to the effect that they have been ivaiidity
appointed ‘on the posts under the scheme “Provi:sion of
Population Welfare Programme” which has been jbrought
on regular budget and the posts on which the petitioners
are working have become regular/permanent postsi,, hence
petitioners are entitled to be regularized in line with the

Regularization of other staff in similar projects and

|
reluctance to this effect on the part of respondents in
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';':-_':‘C‘Qu!aﬁzacf_oh,Aof the petitioners tegol, malafide und

cfredd upod their legal tiglies und o o cunsequernce
- ::pcu}t[oncfb be declared oz regutur civit ervuns Jor i

- intent andpurgose:.

o\ ."A

. T 20 7 Caso of the petitioners s that the Provinciol

nehn Mealih Deparaien: dpgeroved o sohene
! /

namely Provision for Populction wWelfure Programence for o

period of five vears from 2010 (0 2015 Jor socio-cconomic

-well bcf(id‘of the downtrodden citizens anpd improving the

- basic r?bqa!.ri_'i-',::tructurc; that they have been performing

L thelr-dities to the best of the

“which made the project und scherme sweeessful und resule

4 bricnrcd'vju(;ith constrained the Government to converr it

- from ADP to currene budgee. Since vohole schernie has Leen
brought-oa the regular side, so the
T scherni were ulso o be

absorbed. On the sdme unalogy,

L. Rl sérmie of the seaff racmbers
" 'Aiﬁc'p.ét_'[;idher;j have bee

nodiscrimingted voho are entitled to

alike treatm e¢nt.

ir ability with seof and aeut

wiployees of e

have been reqgularized vhicreas
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Regularization of the petitioners is illegal, malafide
and fraud updn their legal rights and a!s a

consequence petitioners be declared as regular civil

servants for all intent and purposes.

2. Case of the petitioners is that the_Provil:lcial
Government Health Department approved a scheme
namely  Provision for  Population We;lfare

Programme for period of five years from 2010 to

2015 for socio-economic well being -of; the
~ - |

downtrodden citizens and improving the their duties

to the best of their ability with zeal and zest VThiCh_

mode the project and scheme successful and result

oriented which constrained the Government to

|
convert it from ADP to current budget. Since whole

scheme has been brought on the regular side, so the
employees of the scheme were also to be absorbed.

On the same analogy, same of the staff members

have been regularized whereas the petitionersihave

‘been discriminated who are entitled to -alike

- treatment.

P
CoLaTy - .




o petition vith e

o Welfare [‘nd’grammc Jor the ju.
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same . Scheme/Project numcely Provigion Jur Popuiution

SUJive years 10y contended

cracty the same case gs

tition, so they be impleuded ia
Tthe main veris petition s hey seek sumc relicf ugain

same respondents, Learned AAG present in court way

who has goc no objection on Grocplance of e

. and

impleadment of the
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titlon and riglitty
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separate-petitions andd asle for comments, it would be juse
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Same of the applicants/interveners namely Ajmal and 75‘
| - _others have filed C.M.No. 600-P/2014 and another alike
| C‘.M.N§'.605—P/2014 by Anwar Khan and 12 others have prayed for
théir -i;.ll-pleadxnent in the writ petition with the contentioﬁ that they |
are all s_ieviﬁg in the samé scheme/project namely Provision for
- .PO?lllatiOIl Welfare Programme for the last five yeafs'. It 1s
contepded by the applicants that they have exactly the same"ce‘ise as
;Lvei'flgd in the main writ petition, so they be impleaded 'in t:h»fcin.lain :
L ‘\va'i‘t;pétilion as they seek same relief against same respondents..
i@éfﬁed_ AAG present in court was pu-t on notice'whc; has got no
: ;)bjé'ction on acceptance of the applications and impleadm_eiﬁ of the
aépi:i.éa.nts/lnterveners in the main peti‘gion and rightly s;o when all
'tl_}.éjépplicaxlts are the employees of the same Project and have got
B -551.116 grie'vance.' Thus instead of forcing them to file s»eparate -
: pé_‘ritidns and ask for comments, it Would be just and propér that theirl
o fate ibe decided once f01" all through the same writ petiﬁon as they
stand on the same legal plane. As such Both the Civil Misc.

applications are allowed
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Torauin PO

L were accordingly filed in vohie

- have come under the arnbit of Civil

s Appqih'tmcht, Promotion und.

 petitioners, and thé e

N v e
Tand the cpotie WS Shall be tretivg o oo
ST Al dpplicants shall e treaied Gs.peltiviess in e

SO G  yaaid g cotitded o e e

trlatinene,

Comments of respondents were called vwhich .

ch rezpondents have adimijtied

“thor the "?fojci:'.": has been converted into Regulur/Current

.';id_cf' oj ;J_ch-._‘bi_uc]_g'c_ffqr the year 2014-15 and alf the posts

servants Act, 2975 and

Transfer  fuizs, 1980

..'r‘{gw‘cy-ef,-tE_e»"/.:"-confchdcd that the posts will he advertised

Cldfrein Gader the procedure laid down, for which the

' petitioners would be free to Compuete alonge.th others.

ver, their aye fuctor shall be considered under the
Ve, age

" relaxation of-upper dge limit rules.

We . have heord learned counsel for the

arncd Additionul ~dvocote General

) B . » ) . ) ﬂ- ‘/ . .
~and haye @l gonc through the record willi thicie veluale

.assistance. ...
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“And the applicants shall be treated as petitioners in
- the main petition who would be entitled to the same

- treatment.

4"_ R Comments of respondents ‘V\A/Aere called
___which .'werle accordingly filed in which respondénts
have admitted that the Project has been Cohye’fted g
- .illf[O Regular/Curfent side of fhe budget fo.r the year.
2014-2'01\5 and all the pésts' have come under the
- él‘ﬁbit of Civil servan‘Ls Act, 197é and Ap;-)oi:n'tment,_

" Promotion and Transfer Rules, 1989.

waéyer, they contended that-the posts will b¢
"adfvlelrtised afresh under the procedure laid down, for
- Wthh the petitioners would be free to compete

alongwith others.

However, their age factor shall be considered under

the relaxation of upper age limit rules

a 5:;‘ . : We have heard learned courisél for the -

- ‘petitioners, and the learned Additional .Advo
General'and have also gone through the record with

- their valuable assistance.
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_.had undergone due process of test and interview and
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-Provision for Population Welfare Programme, on different
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R v'/,c-ré'[?C‘iui'tcd(a[Jpainccd ina prescribed manner after duc
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- Newspaper on the basis of which all the petitioners -
applied ‘and they had undergone due procéss. of test

- and interview and thereafter they were appointed on

~ appointments, they have been performing their duties

to the best of their ability and capability. There is no

performance of their duty. It was the consumption of
- their blood and sweat which made the project o,
~successful, that is why the provisional gover

. converted it from development to

Better Copy (;ﬁ) )C\

6. It is apparent from the record that the

- posts .held by the petitioners were advertised in the

_the:réspective posts of Family Welfare Assistant (male | \

& ,”female), Family Welfare Worker (F), _‘ \
lCh0@1{idar/W&1tChman, Helper/Maid .,, ~ upon \ :
: rgcdn:liﬁendatmn - of the Department - selection \

Acoval‘ni_ttee of the Departmental selectioﬁ committee, .
‘.through on contact basis in the project of provision for
' éobuiation welfare programme, on different dates ie.
| 1‘.1‘.42:012, 3.1.2012, 10.3.20.12,' 29.2.2012, ..27'._'6;2012,
- . 3_.3‘..2012, and 27.3.2012 etc. All the petitioners were

. recruited/appointed in a prescribe manner after due

adherence to all the formalities and since their

complaint against them of any slackness  in

et

o




‘"'Vn01;-.gle~vcld;_u‘n_cufg) side and brouglic the »2icime on the

Teurrent budger

W are mindful of the Juctothat their case

Acl.c):.'.';_."nol"'c'g.rm.' within the amlsit Gf PIWER Liipluyes

5 (l[fl'L

’ {Pﬁgu/an auon of.,cr.ucc,) Act ’OOJ but ot the sam

Cwe.canmocfose sight of the fuce that it were the devoied

5«-4"\"5\.40}'»/)-. :,zvyg':ti':for‘*{c $ which made the Guvernmens

o rca",.s. _;b convhrt [the scheme on “rcgtf‘!ur budges, so lfr
wouldbc. h/ghly uzij'usct]'/'caf _Umz the .';L:U;'.’ suvi Gird
nour!.,ht.dbythc. pzc_'ricior:cr:; du plucked by.:.'uu'rccun: Cine

-

o whn.n _;rown m full bloom. Farticularly whm itis mamj"'

- from record that pursuant to the conversion of oiher

projects form’ dévelopmental to non-development side,

‘their employees were regularized. There are regularization
" -orders of the employees of other aiilke ADP Schermes which

: 'Wé'rclb‘rqygh_t,to the reqular budgcet, few instunces of wiiich

g{ Lo are: Welfare " Home  for Descicute Childicn  Discrict

-

. (‘n.:r aada Welfare Home for Orphan Nowshere and

3 ,-.,:ubl.'..nmcnr 01 /‘/lcnca!// Retarded e Prprizally

Novwszsora

(293

-‘l».\.nduupped Cer/tre for Specialy Children
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" Non-devélopment side and brought the scheme on the current

blldget. ;

7.We are mindful of the jact that their case does not come within.the.

l'_ambit’ of NWEFP Employees (Regularization of Services) act 2(_)09,‘

- but at_' thé same time wé cannot lose sight of the fact th‘at‘ it We;‘e th%:l
dertec} services of the petitioners which made the Gov:erﬁment

' réélizé, to -convert the scheme on regular budget, so 1t w‘éu:ld be

: hlghly unjustified that the seed sown and. nourished _lby"the
- }-jé-t.i‘t‘iénérs is plucked by someone else when grown in ﬁ{lli bloom.
'I";l.rt'ic-ujlarly when i;t 1s manifest from record that pursﬁanf to thé
. @méfﬁoﬁ of the other projects from development to non-

* development side , their employees were regularized. There are

;'egﬁlarizatioxl orders of the employees of other alike ADP scheimes

-which- were brought to the regular budget; few instances of which
~are: weifare Home for orphan Nowshera and establishment of

‘Mél.lt(;.llhly retarded and physically Handicapped center for special -

. children Nowshera,
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Crought to the fevenue

Ceurrent '~b_ud_r,g(:L und thair
T While the petitioners are guing to e

yardstick which {5 height of discrivaine o, The e
AP { g

Fof call athe oforesaid projects “were  reguloriscd,  bae

g _p';j:itf_ohcr’s:_a.rc being asked to go through Jresh process of

test and intervievs after advertisernent. cad comgpete with -
.. others and  their uge Juctor shall be considered in
"'_at;coqunr:‘e with rules. The peticioners veho heve 5

) :-b/oop’ of thelr life in the project shall be thrown out if do

o R N4

aishogi Dalo Novsshera, Dois

Centre for Drug Adidicts

trial Truining Centre uqgar
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veure e projects
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side iy converting from e Alsid Lo

crnplayevs voire roguliorieced,

Srected vith difyercnt

ployecs

soent bes

o
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‘not c}ydl{fy" their criteria. We have aoticed with pain and-

snguish that cvery nows and then vee are confronted with

sicrgus such Hkt cases in which profects ace lounched,
youti-searching fo: jobs ure recruited und after Sfews years oo

they -are kicked out ¢nc tirovsn gstray. The courts als

_'cé:/'aaio,::".:c!/_g thea, being contreat crupicyees of (e prujizat
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_'Indus_friél Training center khasihgi Bala Nowshera, Dar Ul Aman
'Ma'rd.an‘, rehabilitation center for Drug Addicts Peshawar and Swat

“and ‘Industrial Training center Dagai Qadeem District Nowshera.

These were the projects brought to the Revenue side by converting |

from™ the’ ADP to current budget and there employees wvere

| :rlé'gqlayi?:eduWhile thé petitioners are going to be retreated wifh
- différént yardstick which is height of discrimination. The employees )
,‘"Q-.f alI':Flnle aforeséid projects were regularized, but pet.iti(.)-ners are

' .being: asked to go through fresh précess of test and interview after
- 'ad_\‘/elit_:ise‘ment and competé with éthers and their age fa{:tmj :'shall be
'c-cA)n.si.d’ered in accordance with rules. The petiﬁoners who have spent -A

; best Biébd of their life in the project shall Ee thrown out if do 'n.ot
L quahfy their criteﬁa. We-have noticed with pain and aéainst fhat
- .evé'ry‘_ now and then we are confrorited with numerous ‘such. like -
f(:ases"_ -i'n.’which projects are launched, youth searching fgr_jbbs are

- recrui‘téd and after few years they are kicked out and thrown ‘astray. -

‘The courts also cannot help them, being contract employees of the

project -
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L & they l'a--r'e meted out th.e treatment of master and servant. _‘Having
_'I'b.eeh :p_uAt in a situation of uncertainty, they more often ﬂ}éﬂ -‘not fall
: .'-'pl.eyit‘o,tAh.e‘:, foul hands. The policy makers shoﬁid keep all ébqi_ety in
'm-iAnd.;,‘ R
1. Léaﬁﬂed counsel for the petitioners product a copy of order (;"f fhi_s_ '
Alcour-t :passed in w.p.no2131/2013 dated 30.1.214 whe;'_reby bl'oject_.
.epﬁiﬁl(.)‘yée’s petition was allowed subject'to the final decision of the
':jéugust: Supreme coﬁrt in ¢.p.344-p/2012 and requeste_d_ that_ this.
B petition iae given alike treatment. The learned AAG cblicedéd to the
fhroﬁdsi_tion that let fate of the petitioners be decided by the august
Sppreme Court.
o _2;_. Ili view of the concurrence of he -lean_led counsel for thé p_e_fitioné1~s
. -‘alll-d"theAlearned Additional Advocate General and foll(l)'.w'ihg the. S
B rati?)éf:ordﬂ passed in w.p.no.2131/2013,dated 30.1-.2()_“14 titied o o

Mst Fozia Aziz Vs. Government:of KPK, this writ petitioners shall

on _fl1é: posts
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Better Copy (24)
'Su'bj-écts to the fate of CP No.344-P/2012 -as idehf;icél :

proposition of facts and law is involved therein.

An’hqiinced on
26" June, 2014.
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Ty GOVERNMENT OF KHYBER PAXHTUNKHWA,
POPULATION WELFARE DEPARTMENT

02" Flocr, Abdul Wail khan Muliplex, Civit Secretariat, Peshawar

s

Dated Peshawar the 03 Otfober, 2016

- QEFICE ORDER: . - ' L e

No. SOE {PWD} 4-9/7/2014/HC - In compliance with the jucements. of- e Hon"ahle
1 .Péshai'v:-;tr i:_!i;g,.‘ﬁ (L‘.o‘ur‘:,fi’csha\.'-.lar dated 26-06-2014 in W.p Mo, 1730-P/2004 ang Atgus.
Supreme (_?oq'rl.-Ac.“.Pakistan dated 24-07-2¢16 cassed in CQivii Petition N 49G-P/2014,

: ‘-‘_thé"-ex-‘AD_? em‘;:}!c)ydc's, of ADP Scherne titied "Provision for I’JUerlgtipn Weliare

R 'Prqg;‘érﬂrﬁef in Khyber Pak‘ntunkhwav(2011~14)"’ are hereby reinsiated’ against’ the

" "',s'ancti'p_nzed-reg-uia‘r Pposts, with immediate effect, subject to the fate of Review Peiition 3
- PRNGIRG in the ALrgust Supreme Court of Pakistan. o

SECRETARY . B
GOVT. OF KHYBER PAKHTUNKHWA !
-POPULATION WELFARE DEPARTMENT

s;l-ugt: No. SQE_(PWD) 4-9/7/2014/MC/ . Dated Peshawar the 030 Oct: 2016 ]l A J
i
|

Copy forinformation & necessary action tc the: -
. A,cé_dunt,aht General, Khyber Pakhtuakhwa.

" Director General, Population Welfare, Khyher Paiht
S Dlstrict Population Welfare Officers in Khyber Pakht
District Accounts officers in Khyber Pakhtunkhwa,

-, Qfficials Concerned. . .
- PS'to ndvisor to the CM for PWD, Khyber Pakhiunkhwa, Peshawar. . -

“.PS to Sé;relary, PWD, Khyber Rakhtunkhwa, Peshawar. )
Registrar, Supreme Caurt of Pakistan, Isiamobad.
Registrar Pachawar High Court, Peshawar,
- Master file. A

unkhws, Peshawar, ,
unkhwa, - . .

o
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The Chief Secretary,

Khyber Pakhtunkhwa,
Peshawar

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as under:

1y

2)

3)

4)

That the undersigned along with others have been ':'re-

instated in service with immediate effects vide o1de1

?

- dated 05.10.2016.

That the undersigned and other offi cials wele
1egula]14ed by the honourable IIlgh Court, PCSdecll
vide judgment / order dated 26.06.2014 wher: eby it was

stated that petitioner shall remain in service.

That against the said judgment an appeal was prefen{’ed'
to the honourable Supreme Court but the Govt. appe"nls
were dismissed by the Ialger bench of Supreme Com“c

v1de Judgment dated 24.02.2016.

3

That now the applicant is entitle for all back benefits and

the seniority is also require to be reckoned |from the date

of regularization of project instead of immédiate effect.




®

)

6)

Dated: 23.10.2016

That the said principle has been discussed in detail in tile
judgment of august Supreme Court vide order dat:ed
24.02.2016 whereby 1t was held that app:e]lants dl'e'
reinstated in service from the date of termination and ug :

entitle for all back benefits.

That said principles are also require to be follow in t{le

~ present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on acceptahce Eg_of
this appeal the applicant / petitioner may graciousﬁly
be allowed all back benefits and his séniority be
reckoned from the date of regulanzatxon of pro;ect

instead of lmmedlate effect

Yours Obediently,

" Asma Fahad
Family Welfar eIWo: ker
Population Welfare Depar tment
Peshawar :
Office of District Populatlon -
Welfare Officer, Ah House,
Qafila Road, Tehkal Payan, -
Peshawa'r :




' ".“.CIVIL APPBAL NO. 605 or 2015

:‘H\‘ THE SUPREME COURT OF PAICIS T AN
(Appetiate Jurisdiction ) Y

MR. JUSTICE ANWAR ZALHEBER Jz\l\'lAL[ llCJ

MR, JUSTICE MIAN SAQIE NISAR
~ + MR JUSTICE AMIR HANI MUSLIM :
) MR. JUSTICE IQBAL HAMEEDUR RAHMAN
MR. JUSTICE KHILJY ARIF IIUSSAIN o

v

" Rizwan fJ aved an_d others

" {On appeal against the judgment duted 18,2 2018 .
Passed by the Peshawar High Court Peshawar, in )
. Wnt Pc.tn.uon No, 1961/201 1 ‘

Appellants
YERSUS '

51 Sc,uumry Aguculture Livestock etc Respondents-

- loxthu Appéilant K

1 o ﬂle Respondents

Mr. Ljuz Anwar, ASC .
Mr. M. 8. Khattak, AO'R

Mr. Waqar Ahmed Khan Addl. AG KPK

::'~Ddte ofheanng : 24-02-2016

~©RDER~' a

™

o AMIR HANI MUSLIV, J.- This Appeal, by lcavc, ol LhL :

ijmhawa[ lllbll Cou:t Pcbhaw.u whuuby the Wril Potition filed hy"llm

A‘,pppli:_||1l':;,»val;".,dis;'nissed.

' 2 lhc facts nccussaxy for the pu.scnl plow,dmbs are lel on

”5 5 2007 the Agnculture Departiment, KPK got an advcrnscx.néq't
b publlshed in the press, inviting applications against the posts mem:ionle’él, inl |
tht. ,advumsement to be filled on contracl basis in the PlOVIIlLIdI A;,w
dusmess Comdmanon Cell [hereinafter ICfCl‘l'Cd to as ‘the Cell’).. Tlu,

",App_(,.l,-am_s Aal‘onbwwh others applied against the various posts. On V(ll‘i:(jl.ls

sreme Coutt

- csof_ult '_
Coun As of Pakjst

u._E \,bmau:\d n'

Court is dncctcd against“the judgment dated 18.2.2015 pdssccl by the .

;




A

' d;llbb m the momh of bt.ptunbu

]‘A'Im thc Ccll 1mtnlly on contract basis for a pcuod oi one year, cxtcndablu
' ,s,ubjuct lo satlsiflclozy pCLfOllTldll(..L in the Cell. On 6.10.2008, lhlou”h an

' -Oﬂu.c Oxdel thc Appellants were granted extehsion in their LDnU.lCLb for

.'~Cchlldbd 101 ‘another term of one year.

luarncd Peshawar High Court,

2007, upon the recommandations ol the

Da.pmummal Sulcotlon ‘Comumittee (DPC) and the approval ¢ ol the
@ =

Compcu,m Authoruy, the Appellants were dppOlnLLd against various pom

".1hc ncrl one year In the year 2009, the App(.ll.lms contract was again ' A

On 26.7.2010, the \,onLanLLml term

" Qf Lhe Appcllcmts was Turther cxtcndcd for onc more yur in view of lh(. .
; :Pollcy oi the Government of KPK, Estabhshmcnt and Admmxsmuon.
L DLpdlLl’l’lult (Regulallon ng) On 12.2.2011, the Cell was converted Lo
thu u.g,ular sndc of the budget and lhe Finance Department, Govt. of KPI\
l:-anu.a,d o cn,alc, thc cmshnn poaLb on repular side. However, the 1’10)& Ll'
| :Mtumn‘u of the Cc.ll vide order dated 30, 5 2011, ordered the Lummau.on 01 -

U su‘vu:es of the Appcllants with effect from 30.6.2011.

. 3.0 ' The Appellants invoked the constitutional jurisdiction of the

peshawar, by filing Writ Pétition
' No 196/2011 against the order of their termination, mainly on the ground

: lh.n mzmy othcl employces working in dxﬂeu.m pao]u,Lt. of the KPK have

bf*cn chulanzcd through chffclent Judgmems of the Peshawar ngh Coulp
and thus Court. The learned Peshawar 111gh Court d15m1sscd the Wm

- Pdition gf ihe Appellants holding as under : -

- %0, While coming to the ¢use of the pelitioners, it would o
refiect that no doubt, they were contract employees und were .
also in the field on the above said cut of date but they wt::re; :
project employecs,-thus,'wcre.not entitled forlregulariz'alipu

. of their services ds explained above. The august Supreme |

- Court of Pakistan in the case of Government of Khypher

U ATTESTED

g

-Gourt AS 50C}

e ) IR
upn.me Coun of [Pakisd
1slamabal H




'5'-‘J’ullhluul.lmru /lJ'f'l( ulture, Live_Stoch _and Cooperalive

_Dejmrmwnr Ihrmu,'/! ity Secretary and pthers vy, _dlimadd

TR Din rmd mm(lu’r ((,mi /\pp(.\l No.G6E7201 decided an

: NWM’ v's. Al)rlullnh Khan (2011 SCMIR 989) and
: ('mlcrnment of NW]"P (now KPX) vy. Koleein Shalt (2011

S SCMR 1004) has categorically held so. The concluding para
©oof {hc satd _]ud[,mcnt would requive ILpI‘OdUCUOI‘I whlch

r(._.xds as under :

“in .view of the cleur statulory provisions the
" __respondents cannot seck regularization us Uicy sere
-admittedly project cmployces and thus have beg,
. cxpréssly - excluded  from purview  of lhﬁ
- Regularization Act, The np])cnl is therefore allowed,
-the impugned judgment is set aside and wril p-.uuon
filed by the respondents slands dismissed.” .

-7_.: ln‘ view of the above, lhu pcutloucr:; cannot seek
‘ regulmmatlon being, project omployu.s which have been
: cxpwssly excluded from purview of the Rt.;,ulanmuon Act,

’lhus, the mstant Wiit Petition being devoid of mcnl is

‘ lxuuby dismissed.

4 Thc Appellants filed le Petmon f01 lcavc to Appcdl

" ‘::_No 1090 of 2015 in whwh leave was granted by this Court on 01. 07. 201 5
1

- -chc‘eltl)‘i‘s:_Appc‘a_l.' .

™

: 5 Wc have heard the Jearned Coupsel lor the Appeliants and 111«. o

"~..;:~_._1L.nmd Acldluonal Aclvocatc General, I\PI\ th only distinetion buwm{

:Lhc, c:lsc of thL present Appellants and the case of the Respondents m C ml'

e Appudls No 134 -P of 2013 ete. is that the pIOqul in Wthh the px ese

: Apncll;mts were appomtcd was taken over by the l{PK Govu nment in th;

; ,r‘_'yc:n 2011 WhCleS most of the’ pmja,cls in which the diOlCSﬂld Rt,spondems ‘

L f}-.' were appomted were regularized before the cut-off date provided. in Nonth Ca
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3 umc, to umu up to 30 06.2011, when the project was laken over by thie KPX

\,Govunmunt 1[ appuus that the Appel lants were nol allowed o conu.nw
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BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHAWAR. :
| Service Appeal No.866/2017 |
AsmaFahad e e, | R (Appellant)
VERSUS ”
1. Goverhment of Khyber Pakhtunkhwa and Others. ................ e | (Respondents) ‘

Index

. S.No. - Documents Anncxﬁre uf‘;ge,
1. Para-wise comments. n 3
2. Affidavit . - ' ‘ 4 )

Sagheer Musharaf -
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IN THE HONOURABLE SERVICE HRIBUNAI., PLSHAWAR

g
»J;l v s %:"‘L" 1 -i}c-\..

In Service Appeal No. 866/2017

Asma Fahad ST . (Appellaqt)

VS

- The Govt. of Khyber Pakhtunkhwa and others....... : (R_espon‘denAts')

Joint Para-wise reply/comments on behalf of the Respondents No.2: 3& -5.

Respectfully Sheweth,

Preliminary Objections

1. That the appellant has got no locus standi to file the instant appeal.

B

That no discrimination /injustice has been done to the appellant.

(8]

That the instant appeal is bad in the eye of law.

The appeal is based on distortion of facts.

“woos

That re-view petition is pending before The Supreme Court.of Pakistan, Islamabad.

On Facts.

1. Incorrect. That the appellant was iniiially appointed on project post as Family welfare

Worker in BPS-08 on contract basis till completion of project life i.e. 30/6/2014 under the
ADP Scheme Titled “Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)”. It is also pertinent to mention that during the period under reference, there
was no other such project in / under Population Welfare Department with nomenclatare

of posts as Family Welfare Worker. Therefore name of the project was not mentioned in
the offer of appointment. ' ' '
Incorrect. As explained in para-1 above.

3. Incorrect. The project in question was completed on 30/6/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion: of scheme, the employees were to be terminated
which is reproduced as under: “on compietion of the projects the services of the project

employees shall stand terminated. However, they shall be re-appointed on need basis, if

the project is extended over any new phase or phases. In case the project posts are

converted into regular budgetary posts, the posts shall be filled in.according to the rules,
prescribed for the post through Public Service Commissicn or The Departmental

Selection Committee, as the case may be: Ex-project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in-view requirement of the

Department, 560 posts were created on current.side for applying to .which the project
‘employees had experience marks which were to be awar‘dcd to them.

4. Correct to the extent that after completion of the project the appellant alongwith other

incumbents were terminated from their services as t.,xpmmui o pa mn“ above.

5. Incorrect. Verbatim based-on distortinn of facts. The actuzal position of the case is thai

after completion of the project the incumbents were terminated from their post according
to the project policy and no appointiments made against these project posts. Therelore the
appellant alongwith other filed a writ petltlon before the LHonorable Peshawar High
Court, Peshawar.




e

Correct. 6 the extent that the Honorable Court allowed the subject writ petition on
76/6/2014 in the terms that the petitioners shall remam on the post subject to the fate of
€ P No.344-P/2012 as identical proposition of facts and law is involved therein. and the
services of the employees neither regularized by the court nor by the competent forum.

Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last

. 10 to 20 years while in the case of Population Welfare Department their service period

8-
9-
10-

11-

12-

13-

A

H-

-

during the project life was 3 months to 2 years & 2 months.

No comments. '

No comments.

Correct. But a re-view petition No.312-P/2016 has been filed by this Department against
the judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan on the
grounds that this case was not argued as it was clubbed with the cases of other
Department having longer period of services Which is still pending before the -Supreme
Court of Pakistan.

Correct 1o the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor perform their duties.

Correct to the extent that a re-view petition is pending before the Apex -Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subjec:t to the fate of re-view petition p “*dmg in the
August Supreme Court of Pakistan. '

Correct 10 the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not ‘worked with the project after 30/6/2014 til!
the impiementation of the judgment. Anyhow the Department » will wait till decision of re-
view petition pending in the Supreme Court Qf Pakistan. '

As explained in para-7 of the grounds above.

Incorrect. the Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed
civil pétition No.496/2014 in the Apex Court of Pakistan. Which W%lS decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/2/2016 and Now the Govt. of Khyber

Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision

referred above. Which is™ still” pending. The appeliang alongwith other incumbents

reinstated against the sanctioned regular posts, with imracdiate effect, subject Lo the fate’

£

L

of re-view petition pending in the August Supreme Court ol Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
Incorrect. they have worked against the project post and the services of the cmplovces
neither regularlzed by the court nor by the competent forum hence nullifies the
truthfulness of their statement. , ~ |

Incorrect. The appellant. alongwith other incumbents have taken all the benefits for the
period, they? ‘worked in the project as per project policy.

The rcspondcnls may also be allowed to raise further grounds at the lmm of arguments.




it is prayed that the in_staht appeva'l may kirdly be-

- Keeping in view the above,
dismis;;fs‘ed in the interest of merit as a re-view. petition is still.pending before the Supreme Court

of Palgj;i stan.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHAWAR.

. Service Appeal No.866 /2017

Asma Fahad e, AU : . | (Abpcllant) ' !
- VERSUS
" 1. Government of Khyber Pakhtunkhwa and Others. .................... (Respdnd_ents) ,
Counter Affidavit

3 |
I Mr. Sagheer Musharraf; Assistant Director (Litigation), Directorate General of
| Population Welfare Department do solemnly affirm and declare on oath that the.contems

of para-wise comments/reply are true & correct to the best of my %knowledge and

available record and nothing has been _concealed' from this Honorable Tribunal.

DEPONENT
Sagheer Musha'raf )
Assistant Director! (Lit)
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/ IN THE. HONOURABLE SERVICE TRIBUNAL, PESHAWAR s

// | In Service Appeal No. 866/2017 | ) o
! Asma Fahad ‘ e e » . (Appeila_n_t)
Vs
- The Govt. of Itil;yber Pakhtunkhwa and others. ... E - (Respondents)
Joint Para-wise reply/comments on behalf olf the Respondents NO.Q; 3 & 5. | o

Respectfully Sheweth,

Preliminary Objections

1. That the appellant has got no locus standi to file the instant appeal.

2. That no discrimination /injustice has been done to the appellant.

Lo

That the instant appeal is bad in the eye of law.

| 4. The appeal is based on distortion of facts.

(9]

That re-view petmon 18 pendmg before The Supreme Court of Palustan Islamabad
On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family welfare
Worker in BPS-08 on contract basis till completion of project life i.e. 30/6/2014 under the
ADP Scheme Titled “Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)”. 1t is also pertinent to mention that during the period under reference, there
was no other such project in / under Population Welfare Department with nomenclature
of posts as Family Welfare Worker. Therefore name of the project was not mentioned in
the offer of appointment. o
Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/6/2014 the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated

RN

which is reproduced as under: “on completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appoirited on need basis, if
the project is extended over any new phase or phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in. according to the rules,
prescribed for the post through Public Service Commission or The Departmentai
Selection Committee, as the case may be: Ex-project employees shall have no right of
adjustment against the regular posts. However, if ehglb]e they may also apply and
compete for the post with other candidates. However keeping in-view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

4. Correct 1o the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above.

5. Incorrect. Verbatim based on distortion of facts, The actual positioﬁ of the case is that
after completion of the project the incumbents were terminated: from their post according
to the project policy and no appointments made against these project posts. Therefore the
appellant alongwith other filed a writ petmon before the Honorable Peshawar. High
Court, Peshawar., '
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Correct to the extent that the Honorable Court allowed the subject writ petition on
26/6/2014 iri the terms that the pet1t10ners shall remain on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. and the
services of the employees neither regularized by the court nor by the competent forum.
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their service period
during the project life was 3 months to 2 years & 2 months.

No comments. -

No comments.

Correct. But a re-view petition No.312:P/2016 has been filed by thlS Department against
the judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan on the
grounds that this case was not argued as it was clubbed with the cases of other
Department having longer perlod of services Which is still pending before the Supreme
Court of Pakistan.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor pe’rfofm. their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments. ‘

On Grounds.

A

1

H-

i I

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts. with immediate effect, subject to the fate of re-view petition pending in the
August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the peuod they have worked with the
project but in the instant case they have not worked with the project after 30/6/2014 till
the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. the Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed
civil petition No0.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/2/2016 and Now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan againsi the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate cffect. subject to the fate
of re-view petition pending in the August Supreme Court-of Pakistan. .
Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
Incorrect. they have worked against the project post and the services of the employees
neither -regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement. . ’

Incorrect. The.appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

The respondents may also be allowed to raise further grounds at the lime of arguments.
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BEFORE THE HONORABLE:SERVICE TRIBUNAL, PESHAWAR:

A Service Appeal No.866 /2017 |
AsmaFabad ~~ § - .. PRUTIRRR - .. | (Appellant)
. | ‘
*1 VERSUS |
' | !
L. Governmenf of Khyber Pakhtunkhwa and Others. .................... . | (Réspbndents)

o
o . |
Counter Affidavit- .
. R A‘ |‘ )
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Direcltoratc General of

- -Population—We_Ifare Department do solemnly affirm and declare on oathi that the contents
of para-wise comments/reply are true & correct to the best of myj knowledge and

available record and nothing has been concealed from this Honorable T rillbunal.

. | B
DEPO ENIT

. ‘ Sagheer Musharaf
- ‘ Assistant Director (Lit)
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| Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Governmenf of Khyber Pakhtunkhwa, through Chief Secretary, |

Appeal No?é{ I
ﬁ’«g"”" ........... S OO I ....... Appellant.

V/S !

Khyber Pakhtunkhwa Peshawar and others I....Respondents.

.......................................................

(Reply.on behalf of respondent No 4}

Preliminary Objections. '

1).  That the appellant has got no cause of action. ,

2)... That the appeliant has no locus standi. |

3).  That the appeal in hand is time barred. ' 'l

4).  Thatthe instant appeal is not maintainable. |

. _ |

~ Respectfully Sheweth:- !

‘ParaNo. 1to7:

|
i
That the matter is totally administrative in nature. ' And relates to
respondent No3>4)§4 2. And they are in better positilltm to satisfy the
grievances of the appellant. Besides, the appellant, has raised no
grievances against réspondent No. . !

Keeping in view the above mentioned facts, it is thereforil'—z humbly prayed
that the respondent No. , may kindly be excluded from Ahe list of
respondent. '

KHYBER PAKHTUNKHWA
|
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

| " Appeal _No.-gﬁ% : . N
W/S'”/M .............. Appellant
| ,,ws" . :
Goﬂz_erﬁrﬁen; Qf Khyber Pakhtunkhwa,.f.h-rough Chief Secreta"r:y,
Khyber.-Pakhtunkhw_a Peshawar and others

(Reply on behalf of respondent No.6)

Preliminary Objections.

) That the appellant has got no cause of action.
). That the appellant has no locus standi. -
)
)

w N =

That the appeal in hand is time barred.
~ That the instant appeal is not maintainable.

=N

Respectfully Sheweth:- -

ParaNo.1to 7:-

. That the matter is_totally administrative in nature.'Ahd relates to
respondent No354, & 5 And they are in better position to satisfy the .
‘grievances of the appellant. Besides', the. appellant has raised no
grievances against respof\dent No. . ' : '

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. , may kindly be excluded 'from/ the list of

respondent.

.
o
/ ’

" ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




