19" July 2022 1. Petitioner in person present. Mr. Noor Zaman

Khattak, District Attorney alongwith Mr. Zahoor Khan,

Inspector (Legal) for respondents presert.

2. In  compliance with . the judgment the
respondents/judgment debtor submitted pay bills of the
petitioner which gsusltated to have been submitted in the
concerned Accounts Office for release of payment

therefore, the compliance of the‘ Judgment of the Tribunal

~ has been made. Since, the judgment of the Tribunal has

“been complied with, therefore, this execution petition is

filed. Consign. .

3..  Pronounced in open court in Camp Court

‘Abbottabad and gz'ven under my hand- and seal of the

Trzbunal on this 19" day of July, 2022.

(Kalim Arshad Khan)
‘Chairman .
Camp Court Abbottabad




19" July 2022 1.  Petitioner in person present. Mr. Noor Zaman
Khattak, District Attorney alongwith Mr. Zahoor Khan,

Inspector (Legal) for respondents present.

2.. In compliance - with the judgment  the
respondents/judgment debtor submitted pay, bills of the
: Fred A howu leao.
petitioner which . submitted in the
concerned Account50fﬁc‘:Z Smce? the judgment of the
- [P
Tribunal has been complied with, therefore, this - /7

execution petition is filed. Consign.

3. Pronounced in open court in Camp Court
Abbottabad and given under my hand and seal of the
Tribunal on this 19" day of July, 2022.

(Kalim Arshad Khan)
Chairman
~ Camp Court Abbottabad
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AMENDMENT FORM
SINGLE EMPLOYEE ENTRY

Page 0.2
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. OFFICE OF THE , District Police Officer, Hanpur _______———
v - - ~ e - - -~ - Ve ¥2a%aYa)
e - Coo ! e - i
DDO Code Oescnpticn * T - - - e mee s
{Cost Centes) H|R14]0]|0}8 Pay & Arrear v
Petsoanel 0 0 2 4 7 - Employee R ' Nationa! 10
Number ’ 118]8 Name inspector Babar Khan Card Number
19
Grade (Pay
18 Kl s
Scale Group) " Sub Inspector . Y stan
GENERAL DATA CHANGE | CHANGE IN PAYMEHTS ( DEQUCTIONS i : |
NEW CONTENT .
"
; .16.2016 £.10.2022 .
» | Feld | GENERAL DATA CHANGE wage | amount From 19.10.2016 to 2 Efiectve Remarks
" " e - Viage :
: g Amount .
wl 1 ACTIVE 1ypo ADJUSTMENT Type mou Date
- BASIC PAY 5691 214581 101.07.2022
HR 5052 18786
CA 5011 0
MA 5032 418858
RA 5054 0
WA a
CRA 5079 5167 The aneas of the penod of Ossmissal of the said offical is
RISK ALLOWANCE 5879 93910 drawn by the Order of Supreme Coun of Pakistan Vide
S1A 5878 0 CPLA Orde: N0.580/2016. copy aftached.
ARA-ZM3Z 5303 36580
FIXED DA 5045 50633
ARA-2015 5¢64 © 3547 .
ARA-2016 5875 50633 :
ARA-2017 5892 0
ARA-2016 5322 0
ARA 1S 5336 1]
ARA 21 .1 5351 0
0
0
GP FUND . 6075
POLICE WEL: FUND 5958
g income Tox § 415
— RYR 0 & DETH COIP ] 6275
/{ . *
3. p1} I ¢ .

| i S :

. Prepored By fudded/Checked By _ - -

District Police Officer
Haripur ;




[Pay Caiculatnon in R/O Babar Khan {
Arrear in R/o Insp: Babar Khan Tanoh‘Persorlal No. 00247188 L
Tenure Period Head Monthly ‘ Amount
e bt S A
19 Octuber 2016 to 30 Nov 2016 " Taz 7 |Basic Pay [~ 37640, 526
' _ ~ days |HRA P 1818 254!
‘ CRA 500! 700
. ) Pol: Serv: Uniform 12001 168
'{ 'Risk Allowance 9090 1272
L o Medical All: 1825, 255
. _ 115% Adhoc R All: 2013 3540! 495
i| Irix Daily All: 4900! 686
* |adhoc R All: 10% X 3050! 427
|r i Adhoc R All: 2016 20% | 4900| 686
L0 December 2016 to 30 June 2017 t 7 Months  Basic Pay ) 38920‘ 27244
| : hra : 1818 1272
' : [CRA . 500 35(
t ; Pol: Serv: Uniform 12000 84
. , Risk Allowance . 9090 636
. , ' |Medical All: . 1825 127.
t L o _ {15% Adhoc RAI: 2013 3540 247
1 Fix Daily All: 4900] 343(
/Adhoc R All: 10% . 3050, 213’
: Adhoc R All: 2016 10% 4900; 343
|01 July 2017 to 28 August 2017 58 Days Basic Pay 46270 894
_ HRA 1818 35
"CRA 5001 9
; ] . Pol: Serv: Uniform ' 1200 23 4
. [Risk Allowance . 9090} 175
Medical Alt: ' 1825t 35 v
. 15% Adhoc R All: 2013 3540 6 1
‘ Fix Daily All: 4900 9¢ 3
} L ) , ,Adhoc R All: 10% , 3050 5¢ 7
. N i ~ 'AdhocR All: 2016 10% Cag00 90l
{Total I . o ] . ‘_‘ZE?_S 3_1]

F—
District Police Officer
Harvipur




PayCaleulation T ]
b " Due Drawn in R/-o—lhﬁ;p?a-b-ar.izl;an s/o T .
’ Tenure | Perlod Head . | Mosithly | Period of
Salary Salary
19 Octuber 2016 to 30Nov 2016 | 42 |BasicPay ..37640 22696 -
] days fHRA T 1818 2545)°
B e e {ORA__ 500 700
B ‘ T Rusk Auowance 90%0] 12726
- _ ' [Medical Ai: 1825] 2555
| 115% adhoc R All: 2013 3540} 4956
'le Daily All: 4300/ 6860
- iAdhoc R All: 10% 3050 - _ 4270]
o 3 1. . _|AdhocRaAN:201610% | 4900 6860
01: December 2016 to 30 June 2017 7 Mop;hg Ba§|c Ray 1 38920 272440 .
* o |HRa 1818 12726
) , o deea T [ seo] T 3800
W jPol: Serv: Uniform - | 1200} . 8400]
o . 1 {Risk Aliowance o 9090; 63630
L o Medical All - 1825 12775
. | 15% Adhoc RAI: 2013~ | 3340 24780
T TewpaiyaAr T 4900 34300
T T T Tadhoc R AVl 10% 3050 21350
o ..l ... _|AdhocRAI:201610% | 4900 34300
ouuly 2017 t0 28 August 2017 | s8Days Basic Pay T 46270 89455
. |cRa ' 500 967
5 Pol: Serv: Uniform 1200{ 2320!
§ P |Risk Allowance 9090 17574
Lo MedlcaiAll . 1825] ...3528
o [15% Adhoc R Il 2013 1. 3540] 6844
o ) [Fix Daliy All: 4900 9473
B ~ Tadhoc R All: 10% 3050{ - 5897
. L. _ .. . ]adhocRAll201610% 1 asoo) 9473
fTotat "~~~ — . 733096
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Pay Calculation

s by S -

— ——

Due Drawn'in R/o lnsp:Babaf-la\an s/o ' i

Tenure Period Head 1 AR yunt:
; \ ‘

Basic Pay . 1.4591
HRA ; -8786|
CRA - |} 5167
. [Pol: Serv: Uniform § 12400

10 month ~ |Risk Allowance 13930
10 Days. |Medical All: 18858
15% Adhoc R Al 2013 |} 16580
Fix Daily All: 10633
Adhoc R All: 10% %1517

Adhoc R All: 2016 10% 10633
- 33096

19 Octuber 2016 to 28 August 2022

Total

]

e A o s

.

-

et - T I ——




| / 26.01.2022 - Counsel for the petitioner and Mr. Muhammad Adeel
Butt, Addl. AG for the respondents present

Progress as requested on previous date has not
been reported today Learned AAG seeks further tlme
Request accorded. To come up on 15 03. 2022 for progress

report before S.B

15.03.2022 Due to retirement of the Worthy Chairman, the

[ribunal is defunct, therefore, case is adjourned to

Reag er. . 4

13.6.2022. for the same as before

t3" June, 2022 None for the petitioner present. Mr. Kabiruallh
Khattak, Addl: AG for respondents present

Implementation report not submitted Learned AAG
seeks time to contact the respondents for submission of
implementation report Respondents are dlrected to submlt
proper implementation report failing which further
coercive measures would be taken against them. To come

up for 1mplementat10n report on [9/27/2022 at camp ‘court

Abbottabad.

(Kalim Arshad Khan)
Chairman
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20.01.2022

13.01.2022

EP No. 111/2021 Babar Khan o \' .

Petitioner in person present. Mr. Muhammad Adeel_ '
Butt, Addl. AG alongwith Mr. Israr Shah Reader to
| Inspector Legal, Haripur for respondents are present. '

In view of the findings given in previous order

~ dated 29.12.2021, the respondents were directed to issue -
corrigendum and make payment of salary arrears of |
relevant period to the petitioner i.e. in-between.

. 19.10.2016 and 28.08.2017 with arrears of annual
- increments after re-fixation of pension. Copy of said order |
was handed over to Mr. Israr Shah Reader to Inspeétof-f
Legal, Haripur for further necessary action. He is in

-~ attendance today and stated that the progress tow-ards,'-
Aimpiemer}'tation of the order is still awaited due to -
unavoidabie reason and imbIementation report shall be"' |
. submitted on the next date. To come up _fdr_
" implementation report before the S.B on 20.01.2022;

%/K

Chairman

-

§
Clerk of learned counsel for the petitioner present. Mr.

Muhammad “Adeel Butt, Addl: AG alongwith Mr. Sheraz Khan :

representatlve of the respondents are present.

The latter has produced the copy of corrigendum order
issued on 18.01.2022 bearing No. 394 of even date and its copy

has been endorsed to the District Accounts Officer, Haripur for -
‘ lnformatlon and necessary action as well as to the Pay Off icer -

DPO Hanpur and the Pension Clerk. The learned AAG states that -

'further progress will be reported on the next date. The District -
Accounts Officer, Haripur is directed to do the needful in- - )

pursuance to the corrigendum order discussed above To come -

up ‘on 26.01.2022 before S.B for progress report. : . B




EP 111/2021

29.12.2021

Petitioner in person and Mr. Muhammad Rasheed DDA

alongwith Gul Moeed Khan, D.A.O Tank, Muhammad Kashif,
Computer Operator and Israr Shah, Reader er the respondents
p‘résent.

Today, the respondents have produced the copy of the

calculation of payment accrued in favour: of the petitioner

alongwith copy of credit advice to the Bank (Pay Roli) which

reveals that an amount of Rs. 1887736/- has been credited into -

account of the petitioner. The respondents have pointed out that

the calculation of the payment as broduced today include the

payment of Conveyance Allowance which as per rules was not -

aamissibie for the leave period and is IiaBIe to adjustment in
future outstanding payment(s) to fhe pet‘itioner, if any. Tﬁe
petitioner states that his reinstatement was d_ue.w.e.f. 19.10.2016
when the judgment of the Tribunal having: got the finality was
passed in his favour. However, according to the rei'nstatement

order dated 28.09.2017, he was reinstat;led in service w.e.f.

28.08.2017. The department was supposed to give effect to

reinstatement of the petitioner w.e.f 19.10.2016 instead of

28.08.2017. The reinstatement order dated 28.09.2017 does not

contain any reason as to why effect to reinstatement of the

petitioner was not given from 19.10.2016 when the judgment at

credit of petitioner had got finality. As the said point of

 petitioner is well-founded, there is need for'.' iséuing of corrigendum

of order dated 28.09.2017 for giving effect to his reinstatement- :

w.e.f. 19.10.2016. As far as the point of the respondents as to’

over-payment in terms of Conveyance Allewance is concerned, the

respondents may adjust the over payment in arrears of the salary

.t 5 . - D S LAPPO




payable to the petitioner  for the period he has been deemed on -

duty from the date of passing of judgment in his favour. The.

petitioner has also pointed out that the increments having accrued
in his favour for the leave period almost for four years have not

added in his pension by its re-fixation. The respondents have not

been able to rebut this point of the petitioner. Therefore, re-

fixation of the pension of the petitioner with addition of such
increments is also necessary for final settlement/satisfaction of the
executioﬁ petition. The respondents are directed to issue
corrigendum accordingly and make payment of salary arrears of
relevant period to the petitioner i.e in-between 19.10.2016 and
28.08.2017 with arrears of annual increments after re-fixation of
pension. Copy of this order has been delivered to Mr. Israr Shah,
Reader to Inspector Legal, Haripur for further necessary action. To
come up for implementation report on 13.01.2022 before S.B at

Peshawar

Chairman
Camp Court, A/Abad




22.11.2021 Counsel for the petitioner and Mr; Muhammad Adeel, Addl:
AG alongwith Mr Iftlkhar Ahmad, FC for respondents present.

Former requests for adjournment on the ground that learned
counsel is not available today. Adjourned. To come up for further
proceedings on 13.01.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)




EP 111/2021
01.11.2021 Petitioner alongwith counsel and Mr. Kabirullah Khattak,

Addl, AG alongwith Mujahid Shah, H.C for;'the,respondents

present.

The representative of the departmelﬁt has produced
copy of the order dated 27.09.2021 on prévious date which
was placed on file. Accordingly, the. District Police Officer,
Haripu’r granted 1174 days earned leave tQ' the petitioner as
found at his credit in the leave account, tréating the same as
leave with full pay. There is a rider to the :said order that the
same is subject to the final outcome of CPL,"A No. 580/2016 by
the august Supreme Court of Pakistan. When a query was
made from. the departmenta! representati;/e as to drawal of
the leave salary, he informed that the deﬂartmeﬁt has drawn
the bill in compliance with the order dal,lted 27.09.2021 but
drawnee i.e the District Accounts Officgr,;'Haripur, may be for
want of some clarification in respect bf the order dated
27.09.2021, is ﬁot clearing the bill. Th:e learned AAG was
asked to telephonically contact the Distl-rict Accounts Officer
Haripur to know about the reason ofl.l his omission as to
passing of the bill having been drawn unjlder valid order of the

DPO, Haripur, the learned AAG came back with the

information that the DAO Haripiur is of the view that the
order for grant of leave is subject to final outconﬁe of CPLA
No. 580/2016 by the Aaugust Supreme Court of Pakistan. It

seems that the DAO. has unnecessarily}' taken pain to confuse




« -,
"!

himself about the said rider to the leave granting order which
has nothing to do with the job of the Account Office. The
leave gn;anting authority has sanctioned the leave for 1174
days in ekplicit terms having regard to the orders of this
Tribunal. It Was his édministrative domain to make the grant
of leave subject to the decision of CPLA obviously for the
purpose that if the judgment of this Tribunal in favour of the
petitioner |s set aside, he shall be liable to refund the amount
of Iéave salary received by him on the ba_sis of order dated
27.09.2021. It has been stated at the bar on behalf of the
petitioner that he is ready to furnish the affidavit, if required
by the leave sanctioning authority for compliance of the

condition of the result of CPLA No. 580/2016. It is observed

“that the District Account Officer Haripur is failing to exercise

his authority in respéct of the bill of leave salary of the
petitionef as drawn upon him-by the DDO. The petitioner as
well as the depértmental reﬁresentative are allowed to obtain
copy of this order and place it before tHe DAO Haripur for
doing the needful, failing which, the petitioner may approach
this Tribunal even before the date ﬂx%d for further
appropriate order against the bAO Haripur so as to enable

the execution of the judgment and orders of this Tribunal in

their letter & spirit. To come up on 22.11.2021 before S.B.

Ch A




29.09.2021 Counself6rthe Petitioher “present. Mr. Kabirullah Khattak,
Addl: AG alongwith Mr. Mujahid Shah, Head Constable for

respondents present.

Representative of the respondents subn%itted order dated
27.09.2021 which is placed on file. A copy of the same is also
handed over to the learned counsel for the petitioner. Learned
counsel for the petitioner seeks time to go ﬁhrough the order.

Adjourned. To come up for further proceedings before the S.B
~ on 01.11.2021. ' |

(MIAN MUHAMMAD)
MEMBER (E)




- 04.08.2021

Counsel for the petitioner and Mr. Muhammad Adeel
Butt, Addl. AG alongwith Mujahid Shah, H.C DPO office
for the respondents present. |

In pursuance of order dated 05.07.2021 of this
Tribunal, .the representative of the respondents has
produced the copy of order OB No. 389 dated
27.07.2021 and the same has been placed on file.
Accordingly, the date of reinstatement of the petitioner |
stands corrected in light of the order of tﬁis Tribunal but
intervening period from 06.07.2012 to 28.09.2017 has
been treated as leave with kind due. Thel" latér.part as tb
leave with kind dué is not clear as far as; direction in the
order .dated 05.07.2021 is concerned. Ac,;cording'ly, it was
directed that in case of availability of earned leave at

credit of the petitioner to cope with the numbers of days

~ of the intervening period on full or half pay, it shall be .

dealt with accordingly. The order produced by
representative of the respondents today-' is not clear as to
compliance of the said direction. Moreover, it is not clear
wHether the benefits having accrued due to antedating

of the reinstatement order have been restored to the

petitioner. or not. Let the respondents be given more time

for further implementation in the given line. Case to .

come up on 29.09.2021 before S.B. . \ .
- : %%m{
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05.07.2021

Counsel for the petitioner and Mr. Kabir Ullah Khattak,
Additional Advocate General alongwith Mr. Mujahid Shah, Head

Constable for the respondents present and heard.

The earlier execution petition No. 254/2016 was filed vide
order dated 16.10.2017 as evident from the file of the said
execution petition. Accordingly an order dated 30.08.2017 was
submitted whereby the petitioner was posted as SHO at Police
Station Ghazi. Although the copy of the said order is not available on
file but from its nature as discussed before, it is clear that it was an

order of posting of the petitioner subsequent to his reinstatement.

The petitioner though stated. that his pay was not released and the

representative of the department assured for resolution of the issue
as mentioned in the said order but for no obvious reason execution
pétition was filed and cosigned without any further direction to the
respondents for implementation in its letter and spirit. So filing of
the fresh execution petition with the ground about non satisfaction

of the petitioner above judgment or his credit is justified.

The only thing which with certain»elaboration‘ needs to be
attended by the respondents with reference to the implementation
of the judgment is the correction of date of reinstatement of the
petitioner and treating the intervening period of the absence of the
petitioner from duty as leave of the kind due. It is a matter of fact
that the order of reinstatement déted 28.09.2017 as passed by the
DPO, Haripur for reinstatement of the petitioner revéals that his
reinstatement followed the de-novo .enquiry. However, the
reinstatement in service was made from 28.08.2017 after imposition
of a minor punishment of forfeiture of one year approved service. As
far as.operative part of the judgment is concerned, it obviously

directs for de-novo inquiry within stipulated time but with a rider

. observation that in case respondents failed to conduct and conclude

the enquiry within the prescribed period of two months then it shall
 be deemed that the appellant had been reinstated in service and
- intervening period of his absence from duty would be treated as -

leave of the kind due. Undeniably, de-novo enquiry was not



concluded withih;"hth;— s':t‘ibulatedl fi'rri'ef- of two months rather in view of
the narrative of the reinstatement order, the de-novo enquiry was
conducted in pursuance- to the letter dated 26.12.2016 and
culminated on the reinstatement order dated 28.09.2017. Thus, the
~ de-novo enquiry commenced even after expiry of the stipulated
period of fwo months and took about nine months to its conclusion.
As and when the stipulated time given for de-novo. enquiry was
expired, the direction in rider had become enforceable for direct
reinstatement of the petitioner. The respondent-department while
issuing the order dated 28.09.2017 failed to attend the directions of
the Tribunal as contained in the rider discussed before; and
reinstated fhe appellant from wrong date i.e 28.08.2017 instead of
the date of reinstatement having become due as soon as two
months period starting from announcement of the judgment of this
Tribunal had passed. Accordingly, the due date of reinstatement of
the petitioner was 19.12.2016. Thus, the order dated 28.09.2017
needs correction to this effect by issuance of corrigendum. As far as
intervening period of absence from duty in between removal of the
petitioner from service vide order dated 06.07.2012 and his
reinstatement vide order dated 28.09.2017 is concerned, the
Tribunal held the appellant (present petitioner) entitled for the leave
of the kind due. So, if the earned leave account of the petitioner for
the said intervening period had supported the petitioner with
availability of the earned leave at his credit, the intervening period
should have be treated as leave having regard to the requirement of
the Khyber Pakhtunkhwa Leave Rules 1981. The said intervening
period has not been dealt with by the competent authority' in any
way at the time of reinstatement of petitioner. Therefore, it is
directed that if earned the leave was available at credit of the
petitioner to cope with the numbers of days of the intervening

period on full or half pay, it shall be dealt with accordingly. File to

- come up for impiementation report on 04.08.2021 before S.B.:




statement, the previous execution petition was filed vide
order dated 16.10.2017. ,

According to the relief.in operative part of the’.judgment
dated 19.10.2016 of this Tribunal, it was specifically directed
that the respondents shaII conduct a denovo enquiry against
the appellant/petitioner within a period of two months from
the date of receipt of the judgment and thereafter pass
orders as deemed appropriate. In case the respondents
failed to conduct and conclude the enquiry within the
prescribed period of two months then it shall be deemed
that -the appellant has been remstated |n service and
mtervemng period of absence of the!z appellant from duty
shall then be treated as leave of the kind. due.

Copy of reinstatement order of the petitioner bearing
Endst. No. 5167-75/SRC, dated 28.09.2017 issued by DPO
Haripur is available on file of the previous Executhh Petition
as well as the same has been annexed with the present
Execution Petition. Accordingly, the petitioner was reinstated
in service w.e.f 28.08.2017 with penaity of forfeiture of one
year approved service.

It is note-worthy that the judgment of the Tribunal was
passed on 19.10.2016 and the reinstatement order in
consequence of the denovo enquiry was passed. on
28.09.2017. Conversely, there was a specific direction in the
judgment to the respondents to conduct denovo enquiry
within a period of two months and in case it was not so
conducted and concluded, the appellant-was to be deemed
reinstated in service under judiciaI‘COmmand given in the
said judgment. Let the respondents be put on notice to
respond as to whether the denovo enquiry was conducted
and concluded within'two months after receipt of the

judgment or not?
~ Case to come up on 05.07.2021 before S.B.
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FORM OF ORDER SHEET

Court of PN
Execution Petition No. / / / /2021

Order or other proceedings with signature of judge or Magistrate

S.No. | Date of order
proceedings
1 J2 3
, | 07.06.2021 The Execution Petition submitted by Mr. Babar Khan
Tanoli through Mr. Mir Zaman Safi Advocate may be enteréd in the
relevant Register and put up to the Court for koper order please,
| REGISTRAR V&
2- 02] o 6\?4 -This Execution Petition Petition be putup before S. Bench -
on.} l)OEJQ—f
11.06.2021 Junior to counsel for the petitioner present.

It is disclosed in Paragraph- 3 of this Petition that the
petitioner had filed Execution Petition No. 254/2016 gnd
during the pendency, the respondents partially implemented

the judgment of this Tribunal .by reinstating the petitioner

into service on 28.09.2017. However, they are reluctant] to
grant back benefits according to the judgmen’t w.e.f.
06.07.2012 till 28.09.2017. The office has requisitioned the
file of previous Execution Petition and placed with this file
for ready reference. The last order dated 16.10.2017 passed
in Execution Petiﬁon' No.  254/2016 reveals that the
representative of the respondents submitted an order dafed
30.08.2017, whereby the petitioner was posted as SHO,
Police Station, Ghazi. It was pointed out by the petitioper
that he had not been released his pay, which was responded

by the representative of the respondents that the issug of

pay would be resolved soon afte_r the receipt of docume nts

~of previous service of the petitibner. In view of the gaid
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_ Implemehtétion Petition No.__ 1)

Appeal No. 896/2014

o ‘ (%} BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL'
..Js» \ _ S PESHAWAR '

/2021

POLICE DEPTT:

' BABAR KHAN Vs
INDEX
[s.NO.] ~ DOCUMENTS ANNEXURE | PAGE NO.

1- Memo of petition | i 1- 2. |
- |Affidavit -~ | oo 3.

3- Judgment A 4- 9.
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‘ADVOCATE
MOBILE NO.0323-9295295
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d BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI
PESHAWAR

~ Implementation Petition No. /// /2021
o In
Appeal No. 896/2014

Mr. Babar Khan Tanoli, Ex-Inspector/SHO (Retired),
Police Station Kalabat Township, District Haripur.

....................................................... PETITIONER
VERSUS
1- The Inspector General of Police, Khyber Pakhtunkhwa,
| Peshawar. '
2- The Deputy Inspector General of Police, Hazara Region,
- Abbottabad.

3-  The District Police Officer, District Haripur.
4- . The District Account Officer, District Haripur. ,
C eeen et emsEeEaRerrErEEESEEEEERRSTtEEReSrrrrasannnn PETITIONERS

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE JUDGMENT OF

- THIS AUGUST TRIBUNAL DATED 19.10.2016 IN
LETTER AND SPIRIT

R/SHEWETH:

1- That the petitioner filed Service appeal bearing No.l
896/2014 . before this august Service Tribunal against the
impugned order dated 19.10.2016.

2- That the appeal of petitioner was finally heard by this august
Tribunal on 19.10.2021 and was decided in favor of the
petitioner vide judgment dated 19.10.2021 with the view
that "During the enquiry proceedings criminal case
registered vide FIR No.126 dated 3.3.2010 was not
investigated which has been decided after the
impugned order of removal of the appellant from
service. The respondents have not taken evidence
collected during investigation, role of appellant in the
episode and judgment of acquittal and its
consequernce on the case of appellant as such we are
left with no option but to set aside the impugned
orders referred to above, as a consequences thereof,
re-instate the appellant in service with the direction
to the respondents to conduct de-novo enquiry
against the appellant within a period of 2 months
from the date of receipt of this judgment and

T




thereafter pass orders deem appropriate. In case the
respondents fail to conduct and conclude the enquiry
within the prescribed period of 2 months then it shall
be deemed that the appellant has been re-instated in
service and the intervening period of absence.of the
appellant from duty shall be treated as leave of the
kind due”. Copy of the judgment is attached as
ANNEXUN 1 ssasesssasusssnnansassarsasssssnsarsnnssssansnnsansansansnsanns A.

That after obtaining attested copy of the judgment dated
19.10.2021 the petitioner submitted the same before the
respondents for implementation but the respondents were
not willing to implement the judgment of this august
Tribunal.  Feeling aggrieved the - petitioner filed
implementation petition No. 254/2016 and during the
pendency the respondents partially implemented the
judgment of this august Tribunal while re-instating the
petitioner into service on 28.09.2017, however remained
reluctant to grant back benefits according to the judgment
w.e.f. 06.07.2012 till 28.09.2017. Copy of the re-instatement
- order is attached @s anNNEXUr€..uu.rerresressnssesrarssnnresrassans B.

That the petitioner has no other remedy but to file this
implementation petition.

It is therefore, most humbly prayed that on acceptance of
this implementation petition the respondents may very kindly
be directed to implement the judgment dated 19.10.2016 in
letter and spirit. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the petitioner.

THROUGH:
MIR ZAMAN SAFI
&

IMTIAZ AHMAD YOUSAFZAI |
ADVOCATES




3‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE UNAL. |
PESHAWAR

Implementation Petition No._. /2021
" In , f
Appeal No. 896/2014

BABAR KHAN VS POLICE DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate on behalf of the petitioner, do
hereby solemnly affirm that the contents of this implementation
petition are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Tribunal.

MIR ZAMAN SAFI
ADVOCATE
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Service Appeal:No. ?75 of ?01‘4 i;ﬂ ? »’?’h @i‘_ a _ }
' 5 \ / w%ﬂﬁﬁﬁz;/c
‘, .!i
Dcw! |
Babar Alzan Tanolz S/o- F QZ d :
Ex- Inspector /SHO Palice Station: Aalabat 1 ownslzzp "y
Rlo TaP... Housing . S, U T v S X7 B 13674 '
D3/}, Hdw pzn‘ .............. Appellant
VI" RS US !
1- Inspector Genel al
|  Khyber Pakhtunkhwa Police Deptt Central Polzce s
| Ojf ice, Pu/zawa/ i
2- Addztwnal Inspe‘.to; General (HQs) '
KPK Polzce Deptt: Cen/ral Police Office, Pcshawar :
T
¥
3- Additional Supez mtendent of Police {
KPK Police Deptt Dz.?trzct Haripur.
| j
4- Deputy Inapecto: Genel al of Police . 3
_ KPK Police Deptt: Hazara Region Abbottabad
‘ seseessee Respondents” 3
R :a:«&r«'* - : !

KHYBER .~ PAKHTUNKHWA SER VICE

M:&w%/ . APPEAL UNDER SECTION d_OF THE
/ A

TRIB UNAI " ACT, 1974, ' AGAINST THE
"ORDER ___NO. 61 8-20 __DATED "0/06/201 4
PASSED B Y THE RESPONDEN T ‘NO.2

WHERERBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT WAS REJECTED,'

FILED AGAINST THE IMPUGNED. ORDER

42 APPELLANT. WWAS DISMISSED/REMOVED
FROM HIS SERVICE ON THE BASIS OFA

NO.4832 DA TED: 06/07/2012 PASSED BY THE
SN RESPONDENT . NO.4. _WHEREB Y THE

FARKE CASE,.




Date of or N
Order 01: . . /-I’ ..{'-j—“ . ,P :*.:.\\‘
proceedings 5 v .{)1 L
2 R T i
\.‘-ﬂﬂ. - P . Y
‘ \:\'- SEURT] 1//
. BEFORE THE, KHYBER PAKHTUNKHWA SERVICE
TR]BUNAL CAMP COURT ABBOTTABAD
Servit!:e Appeal No. 896/2014
5 .
Babar Khan Tanoh Versus lnspecto: General of Police Khyber
Pakhtunkhwa Peshawar and 3 others
: ]
IUDGMENT
i ‘ ) N
19.10.2016 MUHAMMAD AZIM KHAN_AFRIDI. CHAIRMAN:- !
| o
- Counsel for the appellant and: Mr. Muhammad Siddique,
Senior Government Pleader alqng\a(ipfl Mr, Muhammad Zahoor,
Inspector (Legal) ffor respondents p}escnt. '

2. Babar Khan Tanoli I:}nglr:;spectorlSHO Police Station
Kalabat Township, Haripur- “heteinafter referred to as the
of the Kﬁyber Pakhtunkhwa Seyvice Tribunal Act, 1974 against
final order dated 20.6.2014 vide which his departmental appeal
against original . order dated 06.07.2012 was dismissed and

punishment in the-shape of remyval from service was maintained.

3. Jrief lacts of the é:l.{f: of the appellant are that the

appellant was serving as SHO Police Station Kalabat Towaship

appellant has preferred the instant service appeal under Section 4 |-

Haripur when subjected 1o enquiry on the allegations of

facilitating kidnap of one Shafyat Hussain $/O Muhammad Nazir

Kh m owner of N'w'w Gul chtorv with an object to help the

3
[

e e

-
Do,

pry NG

P

o
-, i .
AAL ST Sty

I ke £
et e e _2’.".5:‘_"-.-;

N o
[
I e,
.

s imaw s, e o
2, A



H

opposite party for ultcrior motwcs of faking possesston of the said

factory 2 'md after t‘ne enquu'y scmow.d from service vide original
order datcd 06.07.2012 where—ag'unst he preferred departmental

appeal on 03.08 2012 wh\ch was rejected on 20.6.2014 and hence

the instant service appca\‘;on 30.06.20 14. :

4. Learned counscifi‘for the appellant has argued that the
allegations ﬁttributcd to the z{ppellant were not Asubstamiategi in
the ériquiry. That the impugnéd orders were passed in digrepard 10

i
the ﬁndmgs of the c.nquuy ofticer. That the appetlant \vas!'
attrnbuted the role of deputmg Asghar-Ali, S.1 alongwnth two
constables which the 'xppellant had deputed under the instructions

of DPO, Haripur. That Ah Asghar, S .1 and the said 2 constables

exceeded from: their authority by illegally facllltatmg one

Thsanullah. That the said 2 constablcs were exoncrated durmg the

enquiry whde proceedings of enquiry werc termm'ucd apains) S 1

) "—! o 1--,-..-. .=

\
3
Ah ASghar as he was dusmxssed from service in another c;xse.\
1
That the impugned orders are therefore liable to be set aside. ‘,
Rcl\ance was placed on case law reported as 2007—SCMR~19 ‘

(Supreme Court of Pakxs;gn), 2004-SCMR-641(Supreme Court of |

| Pakistar) and 2001-PLC(C.$)623 (Karachi High Court

5. Learned Semor Governmcnt Pleadcr has argued that the
ﬂppcll'ml was thc mch'ugc of the aftairs '\s he had deputed the
said Sub Inspector a\ongwath 24 constables, That a criminal case

{was also registered regarding the said ugly incident wherein

appellant was also an-accused, That his a(;quiltal was not on meril




Tof the criminal case and as such the appellant could not be

entitled to claim any benefit of tlie same. That the two constables

were exonerated from the charges as they had not acted at their
. ' ! . . AN

: i ' : :
own and had proceeded to lhe spot and acted under thc_commaud :
of SIlO Th'll lhc '\ppml 1~. tunt, barred inview of case hw

reported as 2013 SCMR-911] (Supr( me Cowrt of P:\I\N'm)

6. We have heard arguments of learncd counset lor the

i

partics and perused the record,

7. pemsz@i of record 'would suggest that a detailed enquiry

H
!

was conduct;éd in the maiter by the enquiry officer who h;:d
submitted hi; report datedAll.B,?.Oll wherein Moharrir of Polige
Station H.C Arshad had d—éposad '.that during conversatigm
between SHO Babar Khan g:q;j;b-.?llan_l) and Addl. SHO Al /\'sgl":ur
he l}card Si—IO asking the .ﬂ_\i(ldl.'SHO nol Lo commit any unl:uvi'ul
act, Thc sald enquiry officgr hay also recorded in his. findings tl at

the rcal intention and actual ro{c of the appellant in the whule

cpisode could not be opined at that pomt of time as the said issue

determined only after comblctign of the trial in case FIR No. 126
dated 03.0.3‘2010 under | -Section” 365-A PPC P,_é "I‘;wm‘)oi-
Islamabad, Thc‘complcrcng aull.;ority has not given (i;nf; weipght to
the said findings. despite gl;e Iact that the salﬁé were ~blas‘::.d on

proper apprcciation of thg ‘material brought forth on the record

i
and has thus passed the iinpugned order of removal from service

of the appellant without given any solid reason for dis-agreement

- e ———— by PeAmaSIN 0t

was also the subject malter of investigation and could be

r i mmaeie me b tm e tdTH

.
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with the said report of the enquiry officer. - 6 \ 2

i

s. in case of Shakeel Ahmad \;érsds 1.G Punjab Police Lahore

and others rcportcd as 1992- SCMR— 192 (Suprcmc Courl of

] Pakistan) it was observed that I’IR would remam an

1o ot T Y ar

unsubsl'mllalcd allcgauons and Lh.\t on the basis of mere FIR

R

maximum pcnally could nat be 1mposgd.
; R _

9. In case of Senior Superintendent of Police, Government of

Sindh, Hyderabad and others Versug Igbal Ahmad and another o o

reported as 2004-SCMR-641 (Sljpreme Court of Pakistan) it was

observed that the police aulhonty had not given weight to the

IR
L miawi awa s s, aw

acquittal order of a civil servant passcd by court of competent

jurisdiction and as such their leave to appeal was refused by the . ,
. s - N . ) . '
august Supreme Court of Pakistun.

o8

10. In case of Abdul Sattar Versus Federation of Pakistan and S

others reported as ’2013-SCMR—.;911 (Supreme Court of Pakistan), b

. )

the august Supreme Court of Pakistan K has observed that
successful departmental appeyl would not extend period of

limitation for filing service appeal,
. X

R : tl.  The juélgment ol the august Supreme Court ol Pukistan

rcferred to above could not atjract to the fact and circumstances

| of the present case as in the said reported case the appellant had : ‘

not preferred service appcal_‘ after preferring departmental appeal

within the time prescribed b)i"law while in the instant case the 5

[ PN . |
(d\_f‘ r: X "'"I‘v——..,\ [ ) H . o |
) A L jappeal has been prefemred vithin the prescribed period afteri
< .J ) -
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i passing iof the final order by the appellate authority,
i | - : : o .

H ‘!! S I ‘ 12.  During the enquiry proceedings .criminal casg registered
i I » vide FIR No. 126 dated 3.3,2010 was not investigated which has

been decided after the impugned order of removal of appellant

N [ : ' .
from service. The respondents have nol taken evidence collecied

during ; investigation, role of appellant in the cpiso‘c‘k;:.and
judgmént of acquittal and its consequence on the case ol appellant
as such we are lcft with no option but to set set asid_e the

: unpuoncd orders referred to above, as a consequence thereof,

£y < —

e ey e

reinstate the appcllam in service with the dircctions to the

—_

respondents to conduct “denovo L.nquny against llu. appellam

poaie T

R
within a period of 2. monlhs from the date ol receipt of this

¢

judgment and thcreaflu p'tss orders deem approprlate In case thc
[ 4

e
e i

respondents fail to co_nduct and conclude the cnquiry within the
prescfibed period. of 2 months then it shall be deemed that the

appellant has been reinstated in service and the intervening period

of absence of the appellant from duty shall then be treated as

leave of the kind due. Parlies are left to bear their own costs, File
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s . UORDER .
\ | - ' IAnspeclo-r Babar Khan while pdéted aS'éHO PS !(‘1‘8.'. o

I-Iaripulj invioved himself in case FIR No,. 126, dated 03.03.2010 ﬁ/s 365-A PPC,

PS Tarnol, Islamabad in which Shafgat Husssain /0 Muhamamd Nazeer Khin

/o Rawalpindi owner of NAVAY GAlL Faétory, was kidnapped in order to
illegelly help opposite party with ulterior motives for taking possession of said
factory, he was proceeded " against departmently on charges of misconduct

Inspector  Babar - Khan  filed
representation to the worth

. ‘ Peshawar which was also r

i “departmental
y Provincial Police Officer, Khyber Pakhtunkhwa

ejected feeling agrievedg with the order, Inspector
ice appeal Nb, 896/2014; in Khyber Pakhtunkhwsa

the Deputy Inspector
pection letter Endst; No, 3115-16/E&i, daled
Wwas conducted through Superintendent of Police,
faulter police officer was served with statement of
allegation and charge sheet; proper depal'-tmental enquiry was conducted as per

- Police Rules 1975, in which the right of personnel hearing, cross examination
75—_' and self defenct; was given to’ Inspector Babar Khan, enquriy ofﬁger submitted. -
3 ,\ﬂ)g his findings and highlighted the illegations committed by the Inspector Babar
%’7 and recommended him for reinstatement in service, thereafter, he was issued -
ch he received and submitted his reply.

Furthermore, in' compliarice of
General of Police, Enquiry & Ins
26.12.2016, denovo enquiry
Investigation,'l—laripur, the de

27 Final Show Cause Notice whi
O .

.Having gone through entire enquiry proceedings and
i . evidence on record, it is established fact that Inspector Babar Khan while posted
: his powers on 29.03,2010 and he sent Additional SO
2 constables outside from his jurisdictional area ie.

Tarnol District Islamabad without lawful excuse or justification,

. - The enquiry officer in his findings held the character of
ML ~ Inspector Babar Khan dubious, he was heard in Orderly.Raom in which he told =
that he is suffering with financial crises and his childerns are getting education .- -

from universities/colleges, furtliermore, Inspector Babar Khan has reached to .
retireing age. '

In the above mentioned facts and circumtances | Syed. -

Shehzad Nadeem Bukhari, District Polige Officer,

Haripur, being competent - :
view and awarded minor
service” to Inspector Babar -

authority under Police Rules 1975 take lenient
“forfeiture of one year approved

punishment of




N

L -
=

Khan for his prove

b
i

d -misconduct, and reinstated in service with effect from
28.082017. . S - -

Order announced in his presence.

District Polide Officer,

Haripur-
No.57&7~Y § /SRCdated 2 € / ? /2017,

Copy of above is suhmltted to:- -

1.

. The Regional Police Officer,

The Provincial Police Off cer,
Pakhtunkhwa, Peshawar

The Deputy Inspector General of Police,

Enquiry & Inspection, - Kﬁyber‘ Pa]chtunkhwa
Peshawar :

" Khyber

The Deputy Inspector General\of Polu;e Headquarter,
Khyber Pakhtunkhwa Peshawar

The ~ Assistant’ Inspector . Genefhl “of Police,
Estabhshment Khyber Pakhtunkhwa/ Peshawar.

The Deputy Inspector General of Pohcc FRP, Khyber
Pakhtunkhwa, Peshawar

Hazara . Region,
Abbotiabad.

The Superitendent of Palice, Investxgatlon llarlpur

The Accountant General Khyber ‘Pakhtunkhwa,
Peshawar. '

The District Account Ofﬁcer, Haripur

District Pélice Officer,
Haripur
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DISTRICT POLICE OFFICER '

HARIPUR
..Ph: 0995-9201110/01, Fax-0995614714, Email:-dpoharipuri@gmail.com

%V fvf“\

ﬁ@ ~No. 3897 / C dated Haripur the 927"7 2021

CORRIGENDUM ORDER

Reference order of honourable Khyber Pakhtunkhwa
Service Tribunal Peshawar dated 05.07.2021 on exccution petition No.111/2021
titled “Babar Khan Tanoli vs Inspector General of Police, Khyber Pakhtunkhwa
Peshawar and others” :

The petitioner was removed from service by the then
worthy Regional Pollce Officer, Hazara Region Abbottabad for involvement in
case FIR No.126 dated 03.03.2010 u/s 365-A PPC Police Station Tarnol
Islamabad. The petitioner was acquitted by the learned ATC Court Islamabad vide
order dated 05.11.2013. After acquittal from the court, the petitioner filed service
appeal No.896/2014 before the honourable Khyber Pakhtunkhwa Service Tribunal
Peshawar. The honourable Service Tribunal vide its judgment dated 19.10.2016
reinstated the petitioner in service with the direction to the department to conduct

the De-novo inquiry. C'P'lLA No0.580-P was also filed in august Supreme Court of

Pakistan against the judgment of honourable Khyber Pakhtunkhwa Service
Tribunal Peshawar, whivh is subjudic in the august Supreme Court of Pakistan. In
compliance with the judgment of honourable Khyber Pakhtunkhwa Service
Tribunal Peshawar and DIG inquiry and inspection CPO Peshawar letter Endst:
No.3115-16/E&I dated 116.12.2016, De-novo inquiry was conducted and appcllant
was reinstated in service and he was awarded minor punishment of forfeiture of 01
year approved service: Ity the compctent authority vide this office order Endst:
No.5167-75/SRC dated 18.09.2017.

The petitioner earlier filed the execution petition
No.254/2016 which was complied with, and honourable Khyber Pakhtunkhwa
Service Tribunal Peshawar vide order dated 16.10.2017 disposed of the same. The
petitioner has again filed the instant cxecution petition No.111/2021 before the
honourable Khyber Pakhtunkhwa Scrvice Tribunal Peshawar for the
implementation of judghient in toto. The honourable Khyber Pakhtunkhwa Service
Tribunal Peshawar vide order dated 05.07.2021 has directed that corrigendum
order be issued and necessary corrections in the order be made, the petitioner be
reinstated in service with offect from 19.12.2016 instcad of 28.09.2017 i.e. dated of

judgment. The honouralle Khyber Pakhtunkhwa Scrvice Tribunal Peshawar has

further directed that the intervening period of petitioner from removal of service till

reinstatement in scrvice ray be treated as leave with kind due. Therefore, the order -

of honourable Khyber Pokhtunkhwa Scrvice Tribunal Peshawar is implemented in
lctter and spirit and date of reinstatement of pctitioner is considered with effect



mailto:dpoharinurl@gmail.com

/2016 by the august Supreme Court of Pakistan.

L yis
Copy To: i ,g__/é/ (7

7( va 7[)/

The Regional Police Officer, Hazara Reglon Abbottabad for
favour of information, plcasc.

2. The Assistant Inspector General of Police, Legal, Khyber
; : Pakhtunkhwa, CPO, Peshawar, please. _5

' 3. ‘The District Account Officer, Haripur. o

from 19.12.2016 and the inter vcmng period i.c. 06.07.2012 to 28 09.2017 is treated
- as leave with kind due. This order is subject to the final outcome of CPLA No.580
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DISTRICT POLICE OFFICER

HARIPUR - ;
‘ Ph: 0995-920100/01, Fax-0995614714 Emall poharlpurl@gmall com S
No A 3/75/ _ , dated Haripur the 27/ 99’//202] .
L o B ORDER

~ Reference order of honourable Khyber Pakhtunkhwa Servwe'd:‘
Tribunal Peshawar dated 04.08. 2021, on the execution petition No,111/2021 titled “Babar .-
Khan Tanoli vs Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others”

' for the clarlﬁcatlon of leave w1th kind due to the petitioner. In compliance with the -

judgment -of Khyber Pakhtunkhwa Service Tribunal Peshawar on service appeal
No0.896/2014 the- petltloner mspector (Retired) Babar Khan Tanoli was reinstated in
service with effect from 19.12.2016 from the date of judgment: of honourable court vide

this office order Endst: No.4668-70 dated 26.07.2021. The horiourable Khyber "

Pakhtunkhwa Service Tribunal Peshawar, vide order dated 04.08.2021 directed for the ’,
clarification of leave of kind due to the petitioner. The execution petition is subjudlc 5

before the honourable KhyberlPakhtunkhwa Service Tribunal Peshawar, in which- the A

honourable Khyber Pakhtunkhwa Service Tribunal Peshawar, has directed for the |
submission of implementation report clarifying the leaves to the petitioner. The petitioner- -
availed 530 days leaves during the service and 1174 days were found in his credit offfj'-'
leaves account, which are granted/treated as leave with full pay. This order is also subject_

to the final outcome of CPLA No.580/2016 by the august Supreme Court of Pakistan.

[t

e
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Copy To: «-—"""__,—"_' ,Q_ BEEEEEEEEE SR

‘1. The Reglonal Police Ofﬁcer Hazara Reglon Abbottabad for favour of i _

information, please.
2. The Assistant Inspector General of Police Legal, Khyber Pakhtunkhwa CPO
‘% Peshawar, please. !

3. The District Account Office, Haripur.
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o ¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR '
.
V\ﬁ‘\ t‘ Wo Wl QA s ‘
Wit A SRVAY W\& N C.M NO. _ 12021
Execution Petition NO. 111/2021
2\ 15— >e>, ' b
BABAR KHAN VS POLICEE
APPLICATION FOR TRANSFERRING THE
BENCH BENCH OF THIS AUGUST TRIBUNAL AT
PESHAWAR TO THE TOURING BENCH AT
ABBOTTABAD AND FIXATION FOR HEARING IN
THE COMING TOUR
R/SHEWETH:
/s~ "
1-  That the above mentioned execution petition is pending
adjudication in this Hon’ble Tribunal which is fixed for hearing on
13/01/2022.
2-  That the petitioner filed the above mentioned execution petition for
implementation of the judgment of this august Tribunal dated
19.10.2016.
3-  That the petitioner belongs to the I--la}zaré Division and residing at

District Haripur, therefore the execution petition needs to be fixed
in the touring bench of this august Tribunal at Abbottabad which is
most accessible to the petitioher and the respondents.

4-  That the interest of justice demands that such like matter should be
transferred from the principal bench -of this august Tribunal at
Peshawar to the touring bench at Abbottabad and be fixed for
hearing in the coming touring bench at abbottabad to meet the cnds
of justice and also to meet the prmc1ples of access to justice.

It is therefore, most humbly prayed that on acceptance of this

. application the appeal of appellant may very kindly be transferred to
the principal bench of this august Tribunal at Peshawar and be fixed
for hearing on an earlier date. '

Dated: 22.12.2021.

|

| : ABOVE TITLE APPEAL FROM THE PRINCIPAL
APPELLAN
|

|

|

s
. THROUGH: PA

| V‘ MIR ZAMAN S
” ADVOCATE




