
■

19'^ July 2022 1. Petitioner in person present. Mr. Noor Zaman 

Khattak, District Attorney alongwith Mr. Zahoor Khan, 

Inspector (Legal) for respondents present.

2. In compliance with the judgment the 

respondents/judgment debtor submitted pay bills of the 

petitioner which ^ stated to have been submitted in the 

concerned Accounts Office for release of payment, 

therefore, the compliance of the judgment of the Tribunal 

has been made. Since, the judgment of the Tribunal has 

been complied with, therefore, this execution petition is 

filed. Consign.

Pronounced in open court in Camp Court 
Abbottabad and given under my hand and seal of the 

Tribunal on this 19^^ day of July, 2022'.

3.

\.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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19“’July 2022 1. Petitioner in person present. Mr. Noor Zaman 

Khattak, District Attorney alongwith Mr. Zahoor Khan, 

Inspector (Legal) for respondents present.

2.. In compliance with the i judgment the 

respondents/iudsment debtor submitted pay-bills of the

alrofidy^ been submitted in the 

concerned Account^Offic^ Sinc^ the, judgment of the 

Tribunal has been complied with, therefore, this 

execution petition is filed. Consign.

petitioner which

Pronounced in open court , in Camp Court 
Abbottabad and given under my hand and seal of the 

Tribunal on this }9‘^ day of July, 2022.

3.

(Kalirh Arshad Khan) 
Chairman

Camp Court Abbottabad
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Page No.*.r« 1 rvOL.1. Sj Y I tM 
AMENDMENT FORM 
SINGLE EMPLOYEE ENTRY

nigtrir.t Police Officer, Harig^1

OFRCEOF THE

4

:

Oeacfiption *DDOCodc » 
iCosI Ce«le«)

H R 4 0 0 9 tPay & Arrear Naltonal ID 
Card Number«Emp5oi*ee

Name
Personnel

Number
{nspeclof Babar Khan0 0 2 4 7 1 8 8;

I? N

Slop
\l SianGrade (Pay 

Scale Group)
.. 1 6 .. Sub Inspector

iS
r»fl»GE m PAYMEins / DEOUCTtOHS

GEtfERAL DATA CHANGE
NEW CONTENT Remarlcs

From 19.10.2016 to 28.10.2022 Elfecth-e
M V/ogegipnfraL data change Amooni V/aoeField Amount Date> IE adjustment<« Type 01.07.2022Typo 4W591

18786
ACTIVE 5&01SAStC PAY10

50j2HR 0son
188S8S0'*2

0SOWRA
nod of Drsmtssal of ihc sard offical is0 The arrea; o1 ir.c pe - , „ . - .

drawn by the Order of Supreme Court of Pakistan Vide 
C?LR Order NO.5SO/2016. copy attached.

V*'A 51675079CRA 939305879fHF;K allowance
05878SlA

265805303ARA.2013
FIXED DA 
ARA-20tS

50633594 5
• 3151759$4

50633I 5S75ARA*2016
01 ^0ARA-2017

AR/v201& 
ARA IS

05322
0533G
05151ARA 21
0
0

6075iGPFUND________
IPOUCE WEL: fund i 5958

415iiftcoTip Tax
1 C27SInTROfc DETHCCH/PV

t

A

• prepared By
Audrted.Chscked By

District PoUcc Officer 
Haripur
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Pay Galculat.on .n lnsp:Babar Khan Tanoli Personal No.00247188

■ 7^ ' ' ' Monthly I 
Salary^ i

37640
1818

AmountHeadPeriodTenure
5269fBasic Pay

HRA
CRA
,Pol; Serv. Uniform 
*Risk Allowance 
Medical All:
15% Adhoc R All; 2013 

iFix Daily All: 
lAdhocR All: 10% 
Adhoc R All: 2016 10%

4219 October 2016 to 30 Nov 2016 254!t f
days

70'500'
16812001 

9090 ‘ 1272
25518251
49535401

4900'
3050
4900j

38920
1818!

1 686♦

427I

686
M*

\
.1 27244i 7 Months Basic Pay01 December 2016 to 30 June 2017 I

127^» HRA
35C500CRA
84(12001

9090^
18251
3540
49661

Pol: Serv; Uniform 
Risk Allowance 
Medical All:
15% Adhoc R All; 2013 
Fix Daily All:
Adhoc RAM: 10% 
Adhoc R All: 2016 10%

;Tr 636:t
127'
2471
343(II 213’3050

4i 3434900
89446270

1818
i 58 Days Basic Pay01 July 2017 to 28 August 2017 35HRA

'CRA
Pol: Serv; Uniform 

[Risk Allowance 
'Medical All:
15% Adhoc R All: 2013 
Fix Daily All:
,AdhocR All: 10% 
’Adhoc R All: 2016 10%

9500'
23 '1 

175 -I 
35 1

1200
9090;
18251

6g 13540
4900’
30501
4900

94 I 
5i ^

F
733( ^

i

jTotal

Disfrirf Police Officer 
Uftripur



I Pay Calculation

Due Drawn in R/o InspiBabar Khan s/o

Monthly
Salary

i7640

Period of 
Salary

Teriure Period Head

19 Octuber 2016 to 30 Nov 2016 42 Basic Pay 
HRA
CRA ‘ ‘

Pol: Serv: Uniform 
Risk Allowance 
Medical All;

52696
days 1818 2545

500 700
1200 1680
9090 12726
1825 2555

15% Adhoc R All: 2013 -
tFix Daily All:

3540 • 4956
686o|
4270

4900
3050
4900

\
Adhoc R All: 10%
Adhoc R All: 2016 10% 6860

01 December 2016 to 30 June 2017 7 Months Basic Pay 
HRA

38920 272440
1818 12726

_ J.500
- .8400 

63630

CRA 500\
Pol: Serv: Uniform 
Risk Allowance 
Medical All:
15% A’dhoc R All: 2^013 

Fix Daily All; , ■
Adhoc R All: 10% ""

Adhoc R All: 2016 10% 
Basic Pay
HRA * ' ' '

c¥a
Pol: Serv: Uniform 
Risk Allowance 
Medical All:
15% Adhoc R All; 2013 
Fix Daily All:
Adhoc R All; 10% 
Adhoc RAM: 2016 10%

1200
9090
1825 1277S
3540 24780
4900 34300
3050 21350
4900 34300

01 July 2017 to 28 August 2017 58 Days 46270 89455
< 1818 3515

500 967
1200 2320

17574
_3^8_

'6844'

9090
1825
3540
4900
3050
4900

9473
I

5897
9473

—t— ■

■j__________
Total 733096

V

I
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Pay Calculation
1Due Drawn In R/o lnsp:Babar Khan s/o

An yunt*HeadPeriodTenure
I .4591Basic Pay

■ 8786HRA
> 5167CRA__________ _

Pol: Serv; Uniform 12400
13930Risk Allowance 

Medical All:
10 month 
10 Days19 October 2016 to 28 August 2022 \8858

5658015% Adhoc R All: 2013
'.0633Fix Daily All: 

Adhoc R All: 10% 1517>
•>0633Adhoc R All: 2016 10%*.
13096

4Total

\

»

A

■

! i

1
7

I

‘A

I

)l
i

1

f

i
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Counsel for the petitioner and Mr. Muhammad Adeel 

Butt, Addl. AG for the respondents present.
/ 26.01.2022

/

has hotProgress as requested on previous date 

reported today. Learned AAG seeks further time.
/■

been
Request accorded. To come up on 15.03.2022 for progress

/

report before S.B.

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

13.6.2022. for the same as before.

15.03.2022

Mr. KabiruallhNone for the petitioner present. 

Khattak, Addl: AG for respondents present.
jl^'^June, 2022

Implementation report not submitted. Learned AAG 

seeks time to contact the respondents for submission of 

implementation report. Respondents are directed to submit, ' :

implementation report, failing which fartherproper
coercive measures would be taken against them. To come

up for implementation report on j^/oJ/2022 at carrip court 

Abbottabad.

(Kalim Arshad Khan) 
Chairman



/

EP No. 111/2021 Babar Khan
:1

13.01.2022 Petitioner in person present. Mr. Muhammad Adeel 
Butt, Addl. AG alongwith Mr. Israr Shah Reader to 

Inspector Legal, Hahpur for respondents are present.

In view of the findings given in previous order 

dated 29.12.2021, the respondents were directed to issue 

corrigendum and make payment of salary arrears of 
relevant period to the petitioner i.e. in-between 

19.10.2016 and 28.08.2017 with arrears of annual 
increments after re-fixation of pension. Copy of said order 

was handed over to Mr. Israr Shah Reader to Inspector 

Legal, Haripur for further necessary action. He is in 

attendance today and stated that the progress towards 

implementation of the order is still awaited due to 

unavoidable reason and implementatjon report shall be 

submitted on the next date. To come up for 

implementation report before the S.B on 20.01.2022.

Chairman

s
20.01.2022 Clerk of learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Addl: AG alongwith Mr. Sheraz Khan, 
representative of the respondents are present.

The latter has produced the copy of corrigendum order 
issued on 18.01.2022 bearing No. 394 of even date and its copy 

has been endorsed to the District Accounts Officer, Haripur for 

information and necessary action as well as to the Pay Officer 
DPO Haripur and the Pension Clerk. The learned AAG states that 
further progress will be reported on the next date. The District 
Accounts Officer, Haripur is directed to do the needful in. 
pursuance tp the corrigendum order discussed above. To come 

up on 26.01.2022 before S.B for progress report.



f ', :
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EP 111/2021

Petitioner in person and Mr. Muhammad Rasheed DDA29.12.2021
i",;
L •

alongwith Gul Moeed Khan, D.A.O Tank, Muhammad Kashif,

Computer Operator and Israr Shah, Reader for the respondents

present.
;

Today, the respondents have produced the copy of the

calculation of payment accrued in favour ■ of the petitioner
i/'■■

alongwith copy of credit advice to the Bank (Pay Roll) which

reveals that an amount of Rs. 1887736/- has been credited into

account of the petitioner. The respondents have pointed out that
■i-

the calculation of the payment as produced today include the

I payment of Conveyance Allowance which as per rules was not
....

admissible for the leave period and is liable to adjustment in
•ii'.

future outstanding payment(s) to the petitioner, if any. Thes' ■

? ■ •

petitioner states that his reinstatement was due w.e.f. 19.10.2016

when the judgment of the Tribunal having got the finality was

passed in his favour. However, according to the reinstatement

order dated 28.09.2017, he was reinstated in service w.e.f.•».

28.08.2017. The department was supposed to give effect to
•S ■

reinstatement of the petitioner w.e.f 19.10.2016 instead ofi

28.08.2017. The reinstatement order dated 28.09.2017 does not.5

•>
contain any reason as to why effect to reinstatement of the

petitioner was not given from 19.10.2016 when the judgment at

credit of petitioner had got finality. As the said point of

■i:

petitioner is well-founded, there is need for issuing of corrigendum

of order dated 28.09.2017 for giving effect to his reinstatement
•t'

W.e.f. 19.10.2016. As far as the point of the respondents as to

over-payment in terms of Conveyance Allowance is concerned, the

respondents may adjust the over payment in arrears of the salary'i-
; ■



\ •

/•« 1
payable to the petitioner for the period he has been deemed on 

duty from the date of passing of judgment in his favour. The 

petitioner has also pointed out that the increments having accrued 

in his favour for the leave period almost for four years have not 

added in his pension by its re-fixation. The respondents have not 

been able to rebut this point of the petitioner. Therefore, re- 

fixation of the pension of the petitioner with addition of such 

increments is also necessary for final settlement/satisfaction of the 

execution petition. The respondents are directed to issue 

corrigendum accordingly and make payment of salary arrears of 

relevant period to the petitioner i.e in-between 19.10.2016 and 

28.08.2017 with arrears of annual increments after re-fixation of

j..

if

1':
v-

-*•

y.-

;
■i'

:

pension. Copy of this order has been delivered to Mr. Israr Shah, 

Reader to Inspector Legal, Haripur for further necessary action. To 

come up for implementation report on 13.01.2022 before S.B at

V Peshawar

c
Chairman

Camp Court, A/Abad

-•.V .

I',

j'. ■



w.
Counsel for the petitioner and Mr. Muhammad Adeel, Addl: 

AG atongwith Mr. Iftikhar Ahmad, FC for respondents present.
22.11.2021

Former requests for adjournment on the ground that learned 

counsel is not available today. Adjourned. To come up for further 

proceedings on 13.01.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)

•i

i\ •



EP 111/2021
01.11.2021

f *

Petitioner alongwith counsel and Mr. Kabirullah Khattak,

AddI, AG alongwith Mujahid Shah, H.C for the respondents

present.

The representative of the department has produced■V

copy of the order dated 27.09.2021 on previous date which

was placed on file. Accordingly, the District Police Officer,

Haripur granted 1174 days earned leave to the petitioner as

found at his credit in the leave account, treating the same as

leave with full pay. There is a rider to the said order that the

same is subject to the final outcome of CPUA No. 580/2016 by

the august Supreme Court of Pakistan, When a query was

made from, the departmental representative as to drawal of
•V

the leave salary, he informed that the department has drawn

the bill in compliance with the order dated 27.09.2021 but

drawnee i.e the District Accounts Officer,; Haripur, may be for

want of some clarification in respect of the order dated

27.09.2021, is not clearing the bill. The learned AAG was
r

asked to telephonically contact the District Accounts Officer

Haripur to know about the reason of his omission as to

passing of the bill having been drawn under valid order of the

DPO, Haripur, the learned AAG came back with the

information that the DAO Haripiur is of the view that the

order for grant of leave is subject to final outcome of CPLA

No. 580/2016 by the august Supreme Court of Pakistan. It

seems that the DAO has unnecessarily! taken pain to confuse
*



1's:
himself about the said rider to the leave granting order which

has nothing to do with the job of the Account Office. The 

leave granting authority has sanctioned the leave for 1174 

days in explicit terms having regard to the orders of this

Tribunal. It was his administrative domain to make the grant

of leave subject to the decision of CPLA obviously for the 

purpose that if the judgment of this Tribunal in favour of the 

petitioner is set aside, he shall be liable to refund the amount 

of leave salary received by him on the basis of order dated

27.09.2021. It has been stated at the bar on behalf of the.V.

f-. .
petitioner that he is ready to furnish the affidavit, if required 

by the leave sanctioning authority for compliance of the

condition of the result of CPLA No. 580/2016. It is observed

that the District Account Officer Haripur is failing to exercise
•7- his authority in respect of the bill of leave salary of the

petitioner as drawn upon him by the DDO. The petitioner as

well as the departmental representative are allowed to obtain
;r.

copy of this order and place it before the DAO Haripur for

doing the needful, failing which, the petitioner may approach

this Tribunal even before the date fixed for further

appropriate order against the DAO Haripur so as to enable

the execution of the judgment and orders of this Tribunal in

their letter & spirit. To come up on 22.11.2021 before S.B.

; !.



t

Couns^i 'for' the Petitioner "present. Mr. Kabirullah Khattak,V

29.09.2021
AddI: AG alongwith Mr. Mujahid Shah, Head Constable for 

respondents present.

Representative of the respondents submitted order dated 

27.09.2021 which is placed on file. A copy of the same is also 

handed over to the learned counsel for the petitioner. Learned 

counsel for the petitioner seeks time to go through the order. 
Adjourned. To come up for further proceedings before the S.B 

on 01.11.2021.

(MIAN MUHAMMAD) 
MEMBER (E)



f
Counsel for the petitioner and Mr. Muhammad Adeel04.08.2021

Butt, Addl. AG alongwith Mujahid Shah, H.C DPO office

for the respondents present.

In pursuance of order dated 05.07'.2021 of this

Tribunal, the representative of the respondents has

produced the copy of order OB No. 389 dated

27.07.2021 and the same has been placed on file.

Accordingly, the date of reinstatement of the petitioner

stands corrected in light of the order of this Tribunal but

intervening period from 06.07.2012 to 28.09.2017 has

been treated as leave with kind due. The later part as to

leave with kind due is not clear as far as direction in the

order dated 05.07.2021 is concerned. Accordingly, it was

directed that in case of availability of earned leave at

credit of the petitioner to cope with the numbers of days

of the intervening period on full or half pay, it shall be.

dealt with accordingly. The order produced by

representative of the respondents today is not clear as to

compliance of the said direction. Moreover, it is not clear

whether the benefits having accrued due to antedating

of the reinstatement order have been restored to the

petitioner or not. Let the respondents be given more time

for further implementation in the given line. Case to

come up on 29.09.2021 before S.B.

:



Counsel for the petitioner and Mr. Kabir Uilah Khattak, 
Additional Advocate General alongwith Mr. Mujahid Shah, Head 

Constable for the respondents present and heard.

05.07.2021

The earlier execution petition No. 254/2016 was filed vide 

order dated 16.10.2017 as evident from the file of the said 

execution petition. Accordingly an order dated 30.08.2017 was 

submitted whereby the petitioner was posted as SHO at Police 

Station Ghazi. Although the copy of the said order is not available on 

file but from its nature as discussed before, It is clear that it was an 

order of posting of the petitioner subsequent to his reinstatement. 
The petitioner though stated, that his pay was not released and the 

representative of the department assured for resolution of the issue 

as mentioned in the said order but for no obvious reason execution 

petition was filed and cosigned without any further direction to the 

respondents for implementation in its letter and spirit. So filing of 
the fresh execution petition with the ground about non satisfaction 

of the petitioner above judgment or his credit is justified.

The only thing which with certain elaboration needs to be 

attended by the respondents with reference to the implementation 

of the judgment is the correction of date of reinstatement of the 

petitioner and treating the intervening period of the absence of the 

petitioner from duty as leave of the kind due. It is a matter of fact 
that the order of reinstatement dated 28.09.2017 as passed by the

f

DPO, Haripur for reinstatement of the petitioner reveals that his 

reinstatement followed the de-novo enquiry. However, the 

reinstatement in service was made from 28.08.2017 after imposition 

of a minor punishment of forfeiture of one year approved service. As 

far as operative part of the judgment is concerned, it obviously 

directs for de-novo inquiry within stipulated time but with a rider 

observation that in case respondents failed to conduct and conclude 

the enquiry within the prescribed period of two months then it shall 
be deemed that the appellant had been reinstated in service and 

intervening period of his absence from duty would be treated as 

leave of the kind due. Undeniably, de-novo enquiry was not



1
concluded within the stipulated time of two months rather in view of 
the narrative of the reinstatement order, the de-novo enquiry was 

conducted in pursuance to the letter dated 26.12.2016 and 

culminated on the reinstatement order dated 28.0,9.2017. Thus, the 

de-novo enquiry commenced even after expiry of the stipulated 

period of two months and took about nine months to its conclusion. 
As and when the stipulated time given for de-novo enquiry was 

expired, the direction in rider had become enforceable for direct 
reinstatement of the petitioner. The respondent-department while 

issuing the order dated 28.09.2017 failed to attend the directions of 
the Tribunal as contained in the rider discussed before; and 

reinstated the appellant from wrong date i.e 28.08.2017 instead of 
the date of reinstatement having become due as soon as two 

months period starting from announcement of the judgment of this 

Tribunal had passed. Accordingly, the due date of reinstatement of 
the petitioner was 19.12.2016. Thus, the order dated 28.09.2017 

needs correction to this effect by issuance of corrigendum. As far as 

intervening period of absence from duty in between removal of the 

petitioner from service vide order dated 06.07.2012 and his 

reinstatement vide order dated 28.09.2017 is concerned, the 

Tribunal held the appellant (present petitioner) entitled for the leave 

of the kind due. So, if the earned leave account of the petitioner for 

the said intervening period had supported the petitioner with 

availability of the earned leave at his credit, the intervening period 

should have be treated as leave having regard to the requirement of 
the Khyber Pakhtunkhwa Leave Rules 1981. The said intervening 

period has not been dealt with by the competent authority in any 

way at the time of reinstatement of petitioner. Therefore, it is 

directed that if earned the leave was available at credit of the 

petitioner to cope with the numbers of days of the intervening 

period _on full or half pay, it shall be dealt with accordingly. . File to 

come up for implementation report on 04.08.2021 before S.B.

airman
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Statement, the previous execution petition was filed vide 

order dated 16.10.2017.

' According to the relief, in operative part of the judgment 

dated 19.10.2016 of this Tribunal, it was specifically directed 

that the respondents shall conduct a denovo enquiry against 

the appellant/petitioner within a period of two months from 

the date of receipt of the judgment and thereafter pass 

orders as deemed appropriate. In case the respondents 

failed to conduct and conclude the enquiry within the 

prescribed period of two months then it shall be deemed 

that the appellant has been reinstated in service and
intervening period of absence,, of the^'appellant from duty 

shall then be treated as leave of the kind due.

Copy of reinstatement order of the petitioner bearing 

Endst. No. 5167-75/SRC, dated 28.09.2017 issued by DPO

n
4

Haripur is available on file of the previous Execution Petition 

as well as the same has been annexed with the present 

Execution Petition. Accordingly, the petitioner was reinstated 

in service w.e.f 28.08.2017 with penalty of forfeiture of one 

year approved service.

It is note-worthy that the judgment of the Tribunal was 

passed on 19.10.2016 and the reinstatement order in 

consequence of the denovo enquiry was passed on 

28.09.2017. Conversely, there was a specific direction in the 

judgment to the respondents to conduct denovo enquiry 

within a period of two months and in case it was not so 

conducted and concluded, the appellant was to be deemed 

reinstated in service under judicial command given in the 

said judgment. Let the respondents be put on notice to 

respond as to whether the denovo enquiry was conducted 

and concluded within two months after receipt of the 

judgment or not?

Case to come up on 05.07.2021 before S.B.

f.-
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FORM OF ORDER SHEET
Court of

/2021Execution Petition No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

21 3

07.06.2021 The Execution Petition submitted by Mr. Babar Khan 

Tanoli through Mr. MIrZaman Safi Advocate may be entered in the 
relevant Register and put up to the Court for i^oper order please.

1

- ,
RECisiM^'^

This Execution Petition Petition be put up before S. Bench
whUu.....

2- og)o6li|
on..

Junior to counsel for the petitioner present.

It is disclosed in Paragraph- 3 of this Petition that i:he 

petitioner had filed Execution Petition No. 254/2016 and 

during the pendency, the respondents partially implemen :ed 

the judgment of this Tribunal by reinstating the petitioier 

into service on 28.09.2017. Ho\A/ever, they are reluctant to 

grant back benefits according to the judgment w. i.f. 

06.07.2012 tili 28.09.2017. The office has requisitioned :he

11.06.2021

file of previous Execution Petition and placed with this file 

for ready reference. The last order dated 16.10.2017 pas:;ed

reveals that ;hePetition No. 254/2016
representative of the respondents submitted an order dated 

30.08.2017, whereby the petitioner was posted as SNO,

in Execution

Police Station, Ghazi. It was pointed out by the petitioner 

that he had not been released his pay, which was responded 

by the representative of the respondents that the issue of 

pay would be resolved soon after the receipt of documents 

of previous service of the petitioner. In view of the said
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:0f~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/// 72021Implementation Petition No.
TTT 7In

Appeal No. 896/2014

Mr. Babar Khan Tanoli, Ex-Inspector/SHO (Retired), 
Police Station Kalabat Township, District Haripur.

PETITIONER

VERSUS
j

The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

1-

The Deputy Inspector General of Police, Hazara Region, 
Abbottabad.
The District Police Officer, District Haripur.

4- The District Account Officer, District Haripur.

2-

3-

PETITIONERS

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE JUDGMENT OF
THIS AUGUST TRIBUNAL DATED 19.10.2016 IN
LETTER AND SPIRIT

R/SHEWETH:

That the petitioner filed Service appeal bearing No. 
896/2014 before this august Service Tribunal against the 

impugned order dated 19.10.2016.

1-

That the appeal of petitioner was finally heard by this august 
Tribunal on 19.10.2021 and was decided in favor of the 

petitioner vide judgment dated 19.10.2021 with the view 

that "During the enquiry proceedings criminai case 

registered vide FIR No.l26 dated 3,3.2010 was not 

investigated which has been decided after the 

impugned order of removai of the appeiiant from 

service. The respondents have not taken evidence 
coiiected during investigation, roie of appeiiant in the 

episode and judgment of acquittal and its 
consequence on the case of appellant as such we are 

left with no option but to set aside the impugned 

orders referred to above, as a consequences thereof, 
re-instate the appellant in service with the direction 

to the respondents to conduct de-novo enquiry 

against the appellant within a period of 2 months 

from the date of receipt of this judgment and

2-



* thereafter pass orders deem appropriate. In case the 

respondents fail to conduct and conclude the enquiry 

within the prescribed period of 2 months then it shall 
be deemed that the appellant has been re-instated in 

service and the intervening period of absence of the 

appellant from duty shall be treated as leave of the 

kind due". Copy of the judgment is attached as 

annexure A.

3- That after obtaining attested copy of the judgment dated 

19.10.2021 the petitioner submitted the same before the 

respondents for implementation but the respondents were 

not willing to implement the judgment of this august 
Tribunal. Feeling aggrieved the petitioner filed 

implementation petition No. 254/2016 and during the 

pendency the respondents partially implemented the 

judgment of this august Tribunal while re-instating the 

petitioner into service on 28.09.2017, however remained 

reluctant to grant back benefits according to the judgment 
w.e.f. 06.07.2012 till 28.09.2017. Copy of the re-instatement 
order is attached as annexure B.

That the petitioner has no other remedy but to file this 

implementation petition.
4-

It is therefore, most humbly prayed that on acceptance of 
this implementation petition the respondents may very kindly 

be directed to implement the judgment dated 19.10.2016 in 

letter and spirit. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the petitioner.

THROUGH:
MIRZA

IMTIAZ AHMAD YOUSAFZAI 
ADVOCATES
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f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No.^ /2021
\r In

Appeal No. 896/2014 I

BABAR KHAN VS POLICE DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate on behalf of the petitioner, do 

hereby solemnly affirm that the contents of this implementation 

petition are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this Honorable Tribunal.

(

/
\

MIR ZAMAirSAFI 

ADVOCATE

I
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f' BEFORE THE KHYBER PAICHTUNKm^A SERVICES !
*. ..

TRIBUNAL PESHA WAR: . !r
!u::.:r- '» i*

V.\ WsJ • ;Service Appeal No. of20M:\, I i

[r*!
‘

I

Babar Khan Tanoli
Ex- Inspector /SlIO Police Station: Kalabat Township

................. Appellant

S/o 5:
i (

VERSUS I

i
1- Inspector General

■ Khyber Pakhtunkhwa Police Deptt: Central Police 
Office, Peshawar.

"i ' '

2~ Additidnal Inspector General (HOs)
KPK Police Deptt: Central Police Ojfice, Peshawar.

5- Additional Superintendent of Police 
KPK Police Deptt: District ITaripur,

4- Deputy Inspector General of Police
KPK Police Deptt: Hazara Region Abbottabad

..... Respondents

•:«
I
!:

• i

«
1
-! •
5
k

i
t
i:
s
i!
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1
r.!•'# u

u
i

•KAPPEAL UNDER SECTION 4 OF THE li!i
8KHYBER PAKHTUNKHWA SERVICE 

1974, AGAINST THE
DATED 20/06/2014

PASSED BY THE RESPONDENT
WHEREBY THE DEPARTMENTAL APpRAT.
OF THE APPELLANT WAS REJECTED^
FILED AGAINST THE IMPUGNED OTiDBlf
N0.4S32 DATED 06/07/2012 PASSED BY THE -

N0.4. WHEREBY THE
APPELLANT- WAS DISMISSED/REMOVED
FROM HIS SERVICE ON THE BARK OF A

!lTRIBUNAL ACT 
ORDER N0.62S-2d

N0.2

•5
*>

■s RESPONDENT

:
FAKE CASE.

it
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Order or other proceedings wiih signature of Judge or j^agisiraic 
and that of parties vyhere necessary.
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BEFORE 2-HE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD t

Service Appeal No. 896/2014
S

Babar Khan Tanoli Versus Inspector General of Police Khyber 
Pakhtunkhwa Peshawar and 3 others.

I ••

iJUDGMENT ♦

!

19.10.2016 MUHAMMAD AZIM KHAN AFRJDl, CHAIRMAN:-

Counsel for the appellant and; Mr. Muhammad Siddique, 

Senior Government Pleader alqngwith Mr. Muhammad Zahoor, 

Inspector (Legal) for respondents present.

;
Babar Kltan Tanoli Ex,-Inspector/SHO Police Station2. ;

#
Kalabat Township, Haripur- hereinafter referred to as the

I

appellant has preferred the instant service appeal under Section 4 

of the Khyber Pakhtunkhwa Set'vice Tribunal Act, 1974 against 

final order dated 20.6.2014 vide which his departmental appeal 

against original order dated 06,07.2012 was dismissed and

i

]

i .

I
• *5

:
I .

punishment in the shape of removal from service was maintained.

Brief facts of the case of the appellant arc that the 

appellant was serving as SHO Police Station Kalabat Township 

Haripur when subjected to enquiry on the allegations of 

facilitating kidnap of^one Shafqat Plussain S/0 Muhammad Nazir 

•Khan owner ofNavay Gul Factory with an object to help the

3.

• !
: I!
i :

/•r
-- T} i

t
— J

--A] ..j,I

P *

I4
. ;
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• ^ij
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3

i
r 2

'.J

of takinTpOSSession of the said 

service vide orl^intil j

4- opposile party for uUenor

factory and, after the enquiry removed from

dated 06.07.2012 where-agamst he prefen-ed departmental

?.

f

order
03.08.2012 which was rejected on 20.6.2014 and hence

•% ■ appeal on

the instant service appeahon 30.06.2014.1'
. i

appellant has argued that the 

not substantiated in 

passed in disiceard to 

irv officer. Thai the appclUuH 

of deputing Asghar.AU. .S.l alongwith two

constables which the appellant had deputed under the inslruclions 

That All Asghar. S.I and the said 2 constables

■i Learned counsel for the 

allegations attributed to the appellant v/ere

4. !

"V

the enquhT. That the impugned orders were•> I
*

was
the findings of the enquiry

1, •i i

attributed the role i1;

5
i

1•P
of DPO, Haripur. 
exceeded from their authority by illegally faeUitafmg one

It ! '• *.

■ 15

were exonerated during the 

terminated againsj S.I \

! •i. . i
Ihsanullah. That the said 2 constables 

enquiiT while proceedings of enquiry 

Ali Asghar as he was 

That the impugned orders 

Reliance was placed 

(Supreme Court of Pakistan)

Pakistan) and 200UPLCCP.S)p (Karachi High Court).

it were
I#

dismissed from service in another ease.
.

therefore liable to be set aside, 

case law reported as 2007-SCMR-192 |
j

'i004rSCMR^641(Supreme Couit of i

are1 :-
Iti on•f
I-

: f
f •i
{:■

V

5. Learned Senior Government Pleader has*argued that the

appellant was the incharge of the affairs as

alongwith 2 constables. That a criminal case

registered regarding the said ugly incident wherein 

appellant'was also an aceused, That his acquittal was not on merit

IP
li:

he had deputed the

i If • said Sub Inspector
.(1

:4 i was also; i:
1 ••

5
I

i •- ; 1
! ' -i. 4: ••

K-

r.b
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ol' the criminal case and as such the appcllam coiikl noi ho
t *

>
entitled to claim any benefu of the same. That the two constables 

exonerated from the charges as they had not acted at their 

and had proceeded to the spot and acted under the command
i ■

of SHO. That the appeal is time barred iirvicvv of case law 

reported as 2013-SCMR-911 (Supreme Court ofPakislan).

i

0M
I
tr. were. i
I

own

!■

We have heard arguments of learned counsel lor die 

parlies and perused the record,

6.

i
J;

perusal of record would suggest tliat a detailed enquit7
I *
1 > '

w*as conducted in the matter by the enquiry officer who had 

submitted his report dated Jil.3,2011 wherein Moharrir of Police 

Station H.C Arshad had deposed that during conversation 

between SHO BabarKhan (appellant) and Addl. Sl-10 A)i Asghar
t ^

he heard SHO asking the Addl. SHO not to commit any vinlawful 

act, The said enquiry officer hay also recorded in his findings that 

the real intention and actijal role of Uie appellant in the whyle 

episode could not be opined at that point of lime as the said issue 

was also the subject matter of investigation and could be 

determined only after completion of the trial in case FIR No'. 126 

dated 03.03.2010 under Section 365-A PPC P.S Tarnool 

Islamabad, The compctcnl, authority has not given diie vvcighi to 

the said findings despite the fact that the same were based on 

proper appreciation of the material brought forth on the reeprd 

and has thus passed tlae unpugned order of removal front service 

of the appellant without given any solid reason for dis-agreement

7.
■*
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i
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;
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:
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;
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with the said report of the enquiry .oHioer.' -J
V
is

J

Iof Shakccl Ahmad versus l.G Punjab Police Lahore j-!'-8. m case :
; *;

and others reported as 1992-SCMRrl92 (Supreme Court ol 

Pakistan) it was observed that: FIR would
I ■

unsubslanliaied allegations and .that .on the basis oF mere FIR 

maximum penalty could not be in\poscd.

5

i.
; i..."remain ani

I
i
i

i
\ ■;

•i
I

In case of Senior Superintendent of Police, Government of 

Sindh, Hyderabad and others Versus Iqbal Ahmad and another 

reported as 2004-SCMR-641 (Suprenie Court of Pakistan) it was 

observed that the police authority had not given weight to the 

acquittal order of a civil servant passed by court of competent 

jurisdiction and as such their leave to appeal was refused by the
S ■

august Supreme Court of Pakistan.

9.;
j

•?

1

5*

' I

i•;!
il

: i •}

{

I
I

I
•i

/ •;
tIn case of Abdul Sattar Versus Federation of Pakistan and 

others reported as2013-SCMR-;911 (Supreme Court of Pakistan), 

the august Supreme Court of Pakistan, has observed that 

successful departmental appeid would not extend period of 

limitation for filing serxdce appeal.

10.i 1 .! :'• ’ ;:t
I :

/ I i •-«4 •i;
/*

I

i;i;2

i;s is
!i;!.

The judgment of the aiigusi Supreme Couii of Pakisian 

referred to above could not aUract to the fact and circumstances 

of the present case as in the said reported case the appellant had 

not preferred service appeal alter pvefeaing departmental appeal 

within the lime prescribed by, law while in the instant case the

11,
ii!>'« ;
!
i

i
i

1I

'

I.
i i

Aj 1;- iij'iappeal has been prefeiTcd within the prescribed period after
\y ^-. __________ ________ J__ ■_______ ^____ _ ...J
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y a::__■r passing of the final order by the appellate authority,1
I

!
louring the enquii7 proceedings criminal case registered 

vide Fl|^ No. 126 dated 3.3,2010 was not invc.sligalcd vvhich has 

been decided after the impugned order of removal of appellant

. II 12.1 I■i! •

J i

from sei-vice. The respondents have not taken evidence collected 

during j investigation, role of appellant in the episode and
i

judgment of acquittal and its consequence on the case of appellant

3 ^
i
i;-

;.^i i

as such we are left with no option but to set set aside the:
1

impugned orders referred to above, as a consequence thereof.
:i

reinstate the appellant in service with the directions to the
;3

respondents to conduct denovo enquii7. against the appellant
• V

within a period of 2 months from the dale of receipl of this
------- -

judgment and thereafter pass orders deem appropriate. In case the

3

#

respondents fail to conduct and conclude the enquii7 within the■ '

'I
prescribed period of 2 nionths then it shall be deemed that the 

appellant has been reinstated in service and the intervening period 

of absence of the appellant from duty shall then be treated as

M-
^4

leave of the kind due. Panics are lefi to bear their own costs, I'ilc
•>;

^j^'^nsign the record room. \•4
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r/o Rri’nlille.ell 1 . kidnappedTn'oTdcI'to ’

factor"' re'’JaTproLrd'''F'‘'^Po=^-ssion of said
unde^R LTa Z7 ™ charges of ndsconducl
noer Removal from service Special Power Ordinance 2000

being found guilty of misconduct, he was removed'from service
egional Police Officer, Hazara Region, Abbottabad on 06.07 2012

consequently, 
by the then

Inspectorsrrrr^ r^;/r;r' ."1, sr:::;

Khyber Pakhtunkhwa Service Tribunal ^ ofllon-blo

--c„. j^r
on Inspector Babar Khan Tanoli.

hi^^findings and highlighted the iLgabonfclmitt^rbTltSro^Tarr 'sjf'sp-
i?7-

rarnol District Islamabad without lawful excuse or justification area i.e.

Inspector Babar Khln7w“'^u°'"“' " held the character of
that he is sulrin rf r prderlyRoom in which he told

suffering with financial crises and his childerns are getting education

'0..n lo

si..h.a „.te„
authority under Police Rules 
punishment of '*

and circumtances I Syed 
Poliqe Officer, Haripur. being 

, 1975 take lenient view and
rorfeiture of one year approved

competent 
awarded minor 

service" to Inspector Babar •.

j



i:3 'i. ■
«.V. Khan for his proved -misconduct 

28.08.2017. and reinstated in service with effect from

AI®!Order announced in his presence. '

District Poii& Officer, 
Haripur^No-S/fe’?-:) /SRC dated/2017.

■ Copy of above is submitted to:- ■

1. The Provincial 
Pakhtunlchwa, Peshawar

Police Officer, Khybcr

2. The Deputy InspecCor General of Poliee, 
Enquiry &; Inspection,
Peshawar

Khyber i Pakhtimkhwa,

3. The Deputy Inspector Generahof PoIi|:e, Headquarter, 
Khyber Pakhtunlchwa, Peshawar i
The Assistant Inspector 
Establishment, IChyber Pakhtunlchwa] Peshawar.
The Deputy Inspector General of Police, FRP, Khyber 
Pakhtunlchwa, Peshawar 
The Regional Police Officer,
Abbot'tabad.
The Superitendent of Police, Investigation. Haripur. 
The Accountant General Khyber 'Pakhtunlchwa, 
Peshawar,
The District Account Officer, Haripur

14. General of Police]
■;

5.

6. Hazara , Region.

7.
3.

9.0 '

i

District ice Officer,
Haripur

1
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I>ISTR1CT POLICE OFFICER 
HARIPUR

.Ph: 0995-9ifll'l0/01, Fax-0995614714, Fmail:-dpoharinurl@gmail.com

dated Harlnnr the eS^-'^ /2Q21/

CORRIGENDUM ORDER

Reference order of honourable Khyber Pakhtunkhwa 
Service Tribunal Peshawar dated 05.07.2021 on execution petition No.l 11/2021 
titled “Babar Khan 'lanoli vs Inspector (jeneral of Police, Khyber Pakhtunkhwa 
Peshawar and others’"

The petitioner was removed from service by the then 
worthy Regional Police Officer, Hazara Region Abbottabad for involvement in 
case FIR No.l26 dated 03.03.2010 u/s 365-A PPC Police Station Tarnol 
Islamabad. The petitioner was acquitted by the learned ATC Court Islamabad vide 
order dated 05.11.2013, After acquittal from the court, the petitioner filed 
appeal No.896/2014 be I ore the honourable Khyber Pakhtunkhwa Service Tribunal 
Peshawar. The honoureble Service Tribunal vide its judgment dated 19.10.2016 
reinstated the petitioner in service with the direction to the department to conduct 
the De-novo inquiry. (. Pl^A No.580-P was also filed in august Supreme Court of 
Pakistan against the jiidgment of honourable Khyber Pakhtunkhwa Service 
tribunal Peshawar, \Ahi*h is subjudic in the august Supreme Court of Pakistan. In 
compliance with the Judgment of honourable Khyber Pakhtunkhwa Service 
Tribunal Peshawar ar'd DIG inquiry and inspection CPO Peshawar letter Endst: 
No.3115~16/E&I dated 26.12.2016, De-novo inquiry was conducted and appellant 
was reinstated in service and he was awarded minor punishment of forfeiture of 01 
year approved service by the competent authority vide this office order Endst- 
No.5167-75/SRCdatcd:)8.09.2017.

service

Ihe petitioner earlier filed the execution petition 
No.254/2016 which was complied with, and honourable Khyber Pakhtunkhwa 
Service tribunal Peshawar vide order dated 16.10.2017 disposed of the same. I'he 
petitioner has again filed the instant execution petition No.l 11/2021 before the 
honourable Khyber i’akhtunkhwa Service 
implementation of judgment in toto. 1 he honourable Khyber Pakhtunkhwa Service 
Iribunal Peshawar vide order dated 05.07.2021 has directed that corrigendum 
order be issued and necessary corrections in the order be made, the petitioner be 
reinstated in service >viih effect from 19.12.2016 instead of 28.09.2017 i.e. dated of 
judgment. The honourable Khyber Pakhtunkhwa Service Tribunal Peshawar has 
further directed that the intervening period of petitioner from removal of service till 
reinstatement in service may be treated as leave with kind due. Therefore, the order 
of honourable Khyber Pakhtunkhwa Service Tribunal Peshawar is implemented in 
letter and spirit and dati' of reinstatement of petitioner is considered with effect

Tribunal Peshawar for the

b

mailto:dpoharinurl@gmail.com
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from 19.12.2016 and the intervening period i.c. 06.07.2012 to 28.0,9.2017 is treated 
as leave with kind due. This order is subject to the final outcome of CPLA No.580 
/2016 by the august Stipicme Court of Pakistan. .
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1. The Te^ional Police Officer, Hazara Region Abbottabad, for 
favour oi'information, please.

2. 'fhe Assistant Inspector General of Police, Legal, Khyber 
Pakhtunkhwa, CPO, Peshawar, please. .

3. 'fhe DiSt) ic.t Account Officer, Ilaripur. '
i
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DISTRICT POLICE OFFICER 
HARIPUR

Ph: 0995-920100/01, Fax-0995614714, Email:-dDohariDurl@,gniail.coni
^Jmi\dated Haripur theNo.
T L

.tr.' .%:

ORDER:
{•

Reference order of honourable Khyber Pakhtunkhwa Service
Tribunal Peshawar dated 04.08.2021, on the execution petition No,l 11/2021 titled “Babar .7 

Khan Tanoli vs Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others 

for the clarification of leave with kind due to the petitioner. In compliance with the 

judgment of Khyber Pakhtunkhwa Service Tribunal Peshawar on service appeal 
No.896/2014 the petitioner^ inspector (Retired) Babar Khan Tanoli was reinstated in 

service with effect from 19.12.2016 from the date of judgment of honourable court vide 
this office order Endst: No.4668-70 dated 26.07.2021. "The horiourable Khyber I' 
Pakhtunkhwa Service Tribunal Peshawar, vide order dated 04.08.2021 directed for the 

clarification of leave of kind due to the petitioner. The execution petition is subjudic j 
before the honourable Khyber Pakhtunkhwa Service Tribunal Peshawar, in which the i 
honourable Khyber Pakhtunkhwa Service Tribunal Peshawar, has directed for the 

submission of implementation report clarifying the leaves to the petitioner. The petitioner 

availed 530 days leaves during the service and 1174 days were found in his credit of •: 
leaves account, which are granted/treated as leave with full pay. This order is also subject 
to the final outcome of CPLA No.580/2016 by the august Supreme Court of Pakistan.
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Copy To: *

■1. The Regional Police Officer, Hazara Region Abbottabad, for favour of • 
informatiori, please.

2. The Assistant Inspector General of Police Legal, Khyber Pakhtunkhwa, CPO 

Peshawar, please.
3. The District Account Office, Haripur.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

^ /Hiary

^ CVr-^KNN-*—<S»-»
^vN»o.xwjkt. cio^^Ljj4- i'CM NO. /2021

\ IN ^ I Dc-ited_9.^ CuExecution Petition NO. 111/2021 •k * L
.0\ 10—, 

BABAR KHAN
'/•

POLICElfeTi^^VS

APPLICATION FOR TRANSFERRING THE
ABOVE TITLE APPEAL FROM THE PRINCIPAL
BENCH BENCH OF THIS AUGUST TRIBUNAL AT
PESHAWAR TO THE TOURING BENCH AT
ABBOTTABAD AND FIXATION FOR HEARING IN
THE COMING TOUR

R/SHEWETH:
/

That the above mentioned execution petition is pending 
adjudication in this Hon’ble Tribunal which is fixed for hearing on 
13/01/2022.

1-

That the petitioner filed the above mentioned execution petition for 
implementation of the judgment of this august Tribunal dated 
19.10.2016.

2-

That the petitioner belongs to the Hazara Division and residing at 
District Haripur, therefore the execution petition needs to be fixed 
in the touring bench of this august Tribunal at Abbottabad which is 
most accessible to the petitioner and the respondents.

3-

That the interest of justice demands that such like matter should be 
transferred from the principal bench of this august Tribunal at 
Peshawar to the touring bench at Abbottabad and be fixed for 
hearing in the coming touring bench at abbottabad to meet the ends 
of justice and also to meet the principles of access to justice.

4-

It is therefore, most humbly prayed that on acceptance of this 
application the appeal of appellant may very kindly be transferred to 
the principal bench of this august 4Yibunal at Peshawar and be fixed 
for hearing on an earlier date.

Dated: 22.12.2021.

APPELLAIJ'fr'
/

THROUGH:
MIRZAMANSJ

ADVOCATE


