
am
ORDF.k

04.10.2022 !. Couiisc! lor the appellant present. Mr. Muhammad Adeel liutt, Additional 

Advocate Cjcneral Ibr respondents present.

.Arguments were heard at great length. Learned counsel for the appellant 

subrniued that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

tVorn ihc dale of. regularization of project whereas the impugned order of 

rcinsiaternent dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Idearncd counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

Irorn the date of termination and was thus entitled for all back benefits whereas,
I

in the referred judgement cipparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’blc Peshawar High Court 

decided on 26.06.2014 apd appcal/CP decided by the august Supreme Court of 

Ikikistan by way of judgment dated 24.02.2016, thereibre, the desired relief if 

granted by the IVibunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

ihc a.rubii of jurisdiction ol’ this 'I'ribunal to which learned counsel for the 

appellant and learned Additional AC for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this I'ribunal in respect of the impugned order may 

not be in coitllict with the same. Ihercforc, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may gel the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may he. Consign.

2.

3. . Pronounced in open court in Peshawar and given under our handstand. 
seal of the i'ribunal on this 4’^'day of October, 2022. / .

Kalim Arshad Khan) 
ChairmanVlember (Pi)
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Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

03.10.2022

rile to come up alongwith connected Service 

Appeal No. 1119/2017 titled “Roveeda Begum Vs.
I

Government of Khyber Pakhtunkhwa” on 04.10.2022 

before D.B.

(Fareeha Paul) 
Member (B)

(Kalim Arshad Khan) 
Chairman



I 'V'.

VAppellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

28.03.2022 Learned counsel for the appellant present.

Mr, Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate Genera! 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber
* j

Pakhtunkhwa on 23.06.2022 before the D.B.

1
(Salah-Ud-Din) 

Member (J)
ina Rehman) 

Member (J)

23.00.2022 Learned counsel tor the appellant present. Mr. Ahmad Yar 1-Chan, 

•Assistant Director (Liligalion) alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate Cjeneral for the respondents present.

File to come up alongwith connected Service .Appeal No. 695/2017 

titled IvLibina Naz Vs. Government of l-Chyber Pakhtunkhwa on 03.10.2022 

before D.B.

(SALAH-U1>DTN) 
MEMBER (JUDICIAL)

' (MIAN MUHAMMAD) 
MFMBER (EXECUTIVE)



1
I ,

Junior to counsel for the appellant present. Additional: . 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present. " .

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.
\ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

i
(Mian Muhammad) 

Member (E)
Cha

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 befoKe D.B.

(Mian Muhammao) 
Member (E)

(Rozina Rehman) 
^Member (J)

*•'

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)
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[

03.04.2020 Due to public holiday on account of COVID^19/ the case-Is 

adjourned for the same on 30.06.2020 before!D.B V.'v,;

■> ‘

er
1

/
\ i'f

29.09.2020 Appellant present through counsel 

Mr. Kabirullah, Khattak, Additional Advocate General
I . ' ■

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

' An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 250connected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel ■ are busy 

before august High Court while some are not available. It was 

also reported that a review petition in respect

I

A.

o^the subject

matter is also pending in the august Supreme Court of
i*'

Pakistan, therefore, case is adjourned ^ on the request of 

counsekfor^arguments on 16.12.2020 before D.B.

V /
I

(Mian Muhammad) 
Member (E)

(Rozina Rehinan) 
i Member (J)

■ -• /

;

/ •
\ S■

"Sf-'.'.^ \
-r1.

b



Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments ^fore D.B.

26.09.2019

N KUNDI)(M.(HUSSKIN SHAH) 
MEMBER

r
MEMBER

t

I *

Lawyers are on strike on the calf of IChyber Pakhtunlcjiwa
for further

11.12.2019
To comeBar Council. Adjourn, 

proceedings/arguments on 25.02.2020 before D.B.

up

9

Member

Clerk to counsel for the appellant present. Mr. Kabir 

Ullah IChattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

25.02.2020

ember



•?
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■V\

Clerk to counsel for'the appellant and Addl: AG foij^ . 
respondents present. Clerk to counsel for the appellant seeled 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned, to 
03.07.2019 before D.B.

16.05.2019
I

r
■l

V".,
'i

. i
r

(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member
i ;

03.07.2019 . Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Zakiullah,' Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment, 

Adjourned to 29.08.2019 for arguments before D.B.

■i

■

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

29.08.2019 Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior 

Auditor present.' Learned counsel for the appellant seeks 

ailjoumrrient. Adjourn. To come up'for arguments on 26.09.2019 

before D.B.

••

Member t Member
:

. I.

.t-

■ ;*•



' 1,

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

20.12.2018

Qa
(Hussain Shah) 

Member
(Muhammad Amin Khan Kundi) 

Member

I

* i
\ Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and 

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of 

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for arguments alongwith

14.02.2019 •

connected appeals before D.B-. .

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER ..

Due to non available of D.B the case is adjourned for, 25.03.2019

the same on 16.05.2019 before D.B.

.t

mi

• * . '.-v * »'**>» ■ I • I
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^MP-31.05.2018

V- • .

Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for-the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble Peshawar High Court 
Peshawar. Learned AAG requested that the present 
service appeal be fixed alongwith connected appeals for 

03.08.2018. Adjourned. To corne up for arguments 

alongwith connected appeals on 03.08.2018 before D.B

■ •

. 1

II#""
■

■fit:'
■1ISS-

(Ahmad Hassan) 

Member
(Muhammad Hamid Mughal) 

Member
i

Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy-before the Hon’ble Peshawar High Court. 

Mr. Kabirullah Khattak, Additionaj AG alongwith Mr. Sagheer 

Musharaf, Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.

03.08.2018

MM;

(AlmfefHassan) 
Member (E)

] (Muhammad Hamid Mughal) 
Member (J)

-r ■

If:ifiSs:te; 
■ ImM

27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

. connected appeals.

• 1
y';A-

: r
■

:|S'

(AJimad Hassan) 
Member (E)

(MuhammadAmin Kundi) 
Member (J) ■ •'/

f

-J'
• ..A. . *5.



I I
A Clerk to counsel for the appellant and Addll: AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 21.02.2018 before S.B.

06.02.2018

1

(Ahmad Hassan) 
Member(E)

Clerk of the counsel for appellant and Assistant 

AG alongwith Saghecr Musharraf, AD (Lit) & Zaki Uliah, 

Senior Auditor for official respondents present. Written reply 

submitted on behalf of official respondent 2 to 5. Learned 

Assistant AG relies on behalf of respondent no. 2 to 5 on the 

same respondent no. 1. 'Ihe appeal is assigned to D.B lor 

rejoinder, if any, and final hearing on 29.03.2018.

21.02.2018

(Gul Zeb f^han) 
Member

Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Rejoinder submitted. Counsel for the 

appellant is not in attendance. To come up for arguments on 

31.05.2018 before D.B.

29.03.2018

Memba

s



06.11.2017 Counsel fof' the appellant present. Preliminary arguments 

heard and case file perused. Initially the appellant was appellant as 

Family Welfare Worker (BPS-08) in a project on contract basis on 

03.01.2012. Thereafter the project was converted on current budget 

in 2014. Employees of project were not regularized so they went 

into litigation. Finally in pursuance of judgment of august Supreme 

Court of Pakistan services of the appell^t and others 

regularized with immediate effect vide impugned order dated 

05.10.2016. They are demanding regularization w.e. from the date 

of appointment. Departmental appeal was preferred on 20.10.2016 

which was not responded within stipulated, hence, the instant 

service appeal. The appellant has not been treated according to law 

j and rules. i

were

t

/•
Points urged need consideration. Admit subject to deposit 

of security and process fee within 10 days, notices be issued to the 

V respondents for written reply/comments for 1;8.12’2017 before S.B.

A- ■

.=10

(AHM^D HASSAN) 

MEMBER

y

Clerk to counsel for the appellant present. 
Mr. Muhammad Jan, Learned Deputy District 
Attorney for the respondents present. Clerk to 

counsel for the appellant submitted application 

for the extension of date to deposit security and 

process fees. To come up for written 

reply/comments on 06.02.2018 before S.B

18.12.2017

AppellR'^‘ Deposited 
Securuy i^cess Fee

(Muhammad Mughal)Hamid
MEMBER

. *; -"A

y

y
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Form-A i

FORMOF ORDERSHEET
Court of

1120/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mst: Bushra Gul presented today by Mr. 

Javed Iqbal Gulbela Advocate, may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please. i

12/10/20171

REGISTRAiCÔ' ^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

‘ - 4.

■i

f.
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♦ before the HONBLE KHYBERrPAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

^ 72017In Re S.A

Mst. Bushra Gul

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S# Description of Documents________

Grounds of Appeal__________
Application for Condonation of delay 

Affidavit.
Addresses of Parties.

Annex Pa^es
1. 1-8
2 9-10
3 11
4 12
5 Copy of appointment order . "A" 13
6 Copy of order dated 26/06/2014 in W.P 

No. 1730/2014
Copy of CPLA No. 496-P/2014 

Copy of the impugned re-instatement 

order dated 05/10/2016

"B"

7 "C" 2^-2-7
8

■c.

9 Copy of appeal "E"
10 Copy of CPLA NO. 605-P/2015 "F"
11 Other documents Mgt *
12 Wakalatnama

Dated: 03/10/2017

Appellant

Through
JAVEDHtQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

f-

Off Add: 9-lOA Al-Nimrah Centre, Govt College Chozvk Peshawar



BEFORE THE HONBLE KHYBER FAKHTUNKH\
SERVICES TRIBUNAL PESHAWAR

Khybcr Pakhtukhwa 
Service Tribunal

p2> /2Q17

Mst. Bushra Gul D/o Zaher Ali R/o Narshak ]V[ardan»atedl$LlZ£:^^^

In Re S.A LmE>iary No.

{Appellant)

VERSUS

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Departnaent, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar.
5. District Population Welfare Officer Mardan.

(Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROIECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFITS. IN TERMS OF ARREARS
PROMOTIONS AND SENIORITY, IN THE LIGHT OF
TUDGMENT AND ORDER DATED 24/02/2016
RENDERED BY HON'BLE SUPREME COURT OF
PAKISTAN IN CPLA 605 OF 2m .S.

Fiieato-day

Registrar



■ .«

Respectfully Shew^H:

1. That the appellant was initially appointed as 

Family Welfare Worker (BPS-8) on contract basis 

in the District Population Welfare Office, 

Peshawar on 03/01/2012. (Copy of the 

appointment order dated 03/01/2012 is annexed 

as Ann "A").

2. That it is pertinent to mention here that in the 

initial appointment order the appointment 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the

was

appellant alongwith hundreds of other employees 

were carried and confined to the project 

Provisions for Population Welfare Programme in

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regul 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

ar

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the



impugned office order No. F. No. 1 (1)/Admn / 

2012-13 /409, dated 13/06/2014 w.e.f 30/06/2014.

That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 is 

annexed herewith as Ann "B").

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 

annexed as Ann "C").

IS

8. That as the Respondents were reluctant to 

implement the judgment and order dated



■ if, 26/06/2014, so initially filed COC# 479^7/2014, 

which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479- 

P/2014 was disrmssed, being in fructuous vide 

order dated 07/12/2015.

?-■' ■

9. That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the

appellant alongwith others filed another COC# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and

order dated 03/08/2016 with the direction to the

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions as in 

aforementioned COC# 186-P/2016 

Respondents were reluctant to irnplement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

the

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-VII, dated 

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least 

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office re-



: ■ instatement order dated 05/10/2016 and posting 

order are annexed as Ann-"D").

12. That feeling aggrieved the appellant prepared 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority f 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the

a

or

other hand the Departmental Appeal was also 

either not decided 

communicated

or the decision is not 

or intimated to the appellant. 

(Copy of the appeal is annexed herewith as
annexure "E").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

Grounds

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate



effect" is illegal, unwarranted and is liable to be 

modified to that extent.

B.That in another CPLA No. 605 of 2015 the Apex 

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period 

from the date of their termination till the date of
i.e

their re-instatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date.

C. That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the 

Government of K.P.K. (Copy of CPLA 605/2015 i: 

annexed as Ann- "F").
is

D. That where the posts of the appellant went 

regular side, then from not reckoning the benefits
on



r from that day to the appellant is ni 

and void, but is illogical as well.

uly illegal

E. That where the termination was declared as illegal 

and the appellant was declared to be re-instated 

into service vide Judgment and order dated 

26/06/2014, then how the appellant can be re­

instated on 08/10/2016 and that too with 

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

were

were

G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective



i: effect to the 

08/10/2016.
re-instatement ord' dated

L That any other ground not raised here may
graciously be allowed to be raised at the time of
arguments.

It IS, therefore, most humbly prayed that 

acceptance of the instant Appeal the impugned re~ 

ihstatement order, dated 05/10/2017 may graciously be 

modiGed to the extent of ''immediate effect'' and the

on

re’
instatement of the appellant be given effect w. e.f 

01/07/2014 date of regularization of the project in 

question and converting the post of the appellant from 

developmental and project one to that of regular one, with 

all back benefits in terms of arrears, seniority and 

promotion.

Any other relief not specif cally asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 03/10/2017.

Appellant

Through
JAVmnQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by 

prior to the instant one, before this Hon'ble Tribunal
me

X
vocate.

I



BEFORE THE HONBLE KHYBER PAKHTUNK
TRIBUNAL PESHAWAR

f VICES

In Re S.A ./2017

Mst. Bushra Gul

VERSUS

Govt, of Khyber Pakhtunkhwa and others

APPLICATION FOR CONDONATION OF T)ET A Y

RESPECTFULLY SHFWFTH

1. That the petitioner/Appellant is filing the 

accompanying Service Appeal, the contents of which

may graciously be considered as integral part of the
'I

instant petition.

2. That delay in filing the accompanying appeal 

never deliberate, but due to reason for beyond 

control of the petitioner.

was

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.



4. That besides the above as the accompanying Service 

Appeal is about the back benefits and arrears thereof
I

and as financial matters and questions, are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing Justice , and deciding 

cases on merits.

It is, therefore most humbly prayed that 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal

on

may
graciously be condoned and the accompanying 

Services Appeal may very graciously be decided 
merits.

on

Dated: 03/10/2017
Petitioner/Appellant

Through
/A(PED L GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar. !
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BEFORE THE HONBLE KHYBER PAKHTUNKHwAsEKVICES

TRIBUNAL PESHAWAR

In Re S. A ,/2017

Mst. Bushia Gul

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I , Mst. Bushra Gul D/o Zaher All R/o Narshak Mardan, do 

hereby solemnly affirm and declare that all the contents 

of the accompanied appeal are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon'ble Tribunal.
\ 4

EPONENT
IdeHtifted By:

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar.



r BEFORE THE HONBLE KHYBER PAKHTUNKHW.
TRIBUNAL PESHAWAR

CES

In Re S. A /2017

Mst. Bushra Gul

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mst. Bushra Gul D/o Zaher All R/o Narshak Mardan.

RESPONDENTS:

Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
I.

2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar. 

5. District Population Welfare Officer Mardan.

Dated: 03/10/2017
Appellant

Through
JAlyEm^^AL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
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1
Government ol Khyber PaKhttlnkhwa 

Directorate General Population Wellare 
Post Box No. 235

& 2'“’ Floor. FC I'riist Building Snnehri MASjid Rond. Peshnwai C anti

Dated Peshawar, the 03/01/2012.

OFFER OF appointment

, andMn 4i3sy2011/Admn: Consequent upon the recommendation of the Departmental Select on Comm tee DSC) 
Inroroval of the Competent Authority you are offered of appointment as Family Welfare Worker (BPS-8) 
approval Proiect, Population Welfare Department. Khyber Pakhtunkhwa for the nmiect

life on the following terms and conditions.

TERMS & CONDITIONS

on-
with
cont.'ocl ba.sis i”

appointment against the post of Family Welfare Worker (BPS-8) is purely on ^Jjf
^ This Order will automatically stand, terminated unless extended. You will get pay m BPS-8 (6000-1. Your

project life.
350-16500) plus usual allowances as admissible under the rules

2 Your services will be liable to termination without assigning any reason during the currency of the 
Igreemeni“ case of resignation, 14 days poor notice will Oe required, otherwise your 14 days pay plus

usual allowances will be forfeited.

. 3, You shall provide Medical Fitness Certificate from the Medical Superintendent of the DHQ Hospital 
concerned before joining.service.

4 Being contract employee in no v.my you will bd treated as Civil Servant and in case your performance is 
found un-satisfactory L found committed any mis conduct, your service wtl be f P;°“f
of the competent authority without adopting the-procedure provided I" Khyber Pakhtunkhwa lE&Di Rule. 
1973 which will not be challengeable in Khyber Pakhtunkhwa Service Tribunal / any court of law

5. You shall be held responsible for the losses accruing to the PiOjea nue io youi coieit;ss;';ess ; 
arid shall be recovered from you.

'J
;r. crficier.sy

6, You will neither be entitled to any pension or gratuity for .the service rendered by you nor you will contribute 
tov/ards GP. Fund or CP Fund ,

This offer shall not-confer any right on you for.regularization of youi service against the post occupied by you 
any other regular posts in the Department.

8 You have to join duty at your own expenses.

9 If"you accept the above terms and conditions, you should report for duty to the mnsidpreci
Officer, Mardan within 15 days of the receipt of this offer failing which your_appointment shall be considerec

as cancelled.

10 You will execute a surety bond with the Departmeiit, ^

7
or

District Population Welfare

(D'reciO! Geneiat) 
Population WoHaie 1 fepartme:;:

Riishra Gut D/Q Zaher Ali
Narshak Mardan

S ^ ^ / Dated Peshawai, hie 03/01/2012.No 4(351/201 T Admn: 
Copy fonwarded to the.-

Pesrir.fwarDirector Technical, Population Welfare Department 
PS to Director General, Population Welfare Department. Peshawar. 

3. District Population Welfare Officer, Mardan 
4 District Accounts Officer, Mardan 
5. Master File.

1.
2
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No.1730 of 2m4
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing 26/06/2014
Appellant Muhammad Nadeem .... By Mr liaz Anwar Advocate. 
Respondent Govt, tc bv Gohar All StiaVi A AG

NISAR HUSSAIN KHAN. J:- By way of instant writ 

petition, petitioners seek issuance of an appropriate writ 

for declaration to the effect that they have been validity

appointed on the posts under the scheme “Provision of 

Population Welfare Programme” which has been brought 

on re^lar budget and the posts on which the petitioners 

are working have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and 

reluctance to this effect on the part of respondents in
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Regularization of the petitioners is illegal, malafide 

and fraud upon their legal rights and as 

consequence petitioners be declared as reguM civil 

servants for all intent and purposes.

a

2. Case of the petitioners is that the Provincial 

Government Health Department approved a scheme 

namely Provision for Population Welfare 

Programme for period of five years from 2010 to 

socio-economic well being of the 

downtrodden citizens and improving the their duties 

to the best of their ability with zeal and zest which

2015 for

mode the project and scheme successful and result

oriented which constrained the Government to

convert it from ADP to current budget. Since whole

scheme has been brought on the regular side, so the

employees of the scheme were also to be absorbed.

On the same analogy, same of the staff members
• 1

have been regularized whereas the petitioners have 

been discriminated who are entitled to alike

treatment.

cA^
‘•5
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Same of the applicants/interveners namely Ajmal and 76 

others have filed C.M.No. 600-P/2014 and another alike 

C.M.No.605-P/2014 by Anwar Khan and 12 others have prayed for 

their impleadment in the writ petition with the contention that they 

are all sieving in the same scheme/project namely Provision for 

Population Welfare Programme for the last five 

contended by the applicants that they have exactly the 

averred in the main writ petition, so they be impleaded in the main 

writ petition as they seek same relief against same respondents. 

Learned AAG present in court was put on notice who has got no 

objection on acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project and have got 

same grievance. Thus instead of forcing them to file separate 

petitions and ask for comments, it would be just and proper that their 

fate, be decided once for all through the same writ petition as they 

stand on the same legal plane, 

applications are allowed

years. It is

same ease as

As such both the Civil Misc.
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And the applicants /shall be treated as petitioners in 

the main petition who would be entitled to the same

treatment.

Comments of respondents were called 

which were accordingly filed in which respondents 

have admitted that the Project has been converted 

into Regular/Current side of the budget for the year 

2014-2015 and all the posts have come under the 

ambit of Civil servants Act, 1973 and Appointment, 

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be 

advertised afresh under the procedure laid down, for 

which the petitioners would be free to compete 

alongwith others.

However, their age factor shall be considered under 

the relaxation of upper age limit rules

5 We have heard learned counsel for the

petitioners, and the learned Additional Advocate 

General and have also gone through the record with 

their valuable assistance.

X ■
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It is apparent from the record that the 

posts held by the petitioners were advertised in the 

Newspaper on the basis of which all the petitioners 

applied and they had undergone due process of test 

and interview and thereafter they were appointed on 

the respective posts of Family Welfare Assistant (male

6.

& female), Family Welfare Worker (F), 

Chowkidar/Watchman, Helper/Maid upon

recommendation of the Department selection 

committee of the Departmental selection committee, 

through on contact basis in the project of provision for 

population welfare programme, on different dates i.e.

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners 

recruited/appointed in a prescribe manner after due 

adherence to all the formalities and since their 

appointments, they have been performing their duties 

to the best of their ability and capability. There is no 

corriplaint against them of any slackness in 

performance of their duty. It was the consumption of 

their blood and sweat which made the project 

successful, that is why the provisional government 

converted it from development to

were

V’-'

... .
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Non-development side and brought the schi on the current

budget.

7. We are mindful of the jact that their case does not come within the 

ambit.of NWFP Employees (Regularization of Services) act 2009, 

but at the same time we cannot lose sight of the fact that it were the 

devoted services of the petitioners which made the Government 

realize to convert the scheme on regular budget, so it would be 

highly unjustified that the seed sown and nourished by the 

petitioners is plucked by someone else when grown in fiill bloom. 

Particularly when it is manifest from record that pursuant to the 

conversion of the other projects fi-om development to 

development side , their employees were regularized. There are 

regul^zation orders of the employees of other alike ADP schemes 

which were brought to the regular budget; few instances of which 

welfare Home for orphan Nowshera and establishment of 

Mentally retarded and physically Handicapped center for special 

children Nowshera,

non-

are:
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Industrial Training center kKasiHgrBala’Nbwshera, Dar U1 Aman 

M^dan, rehabilitation center for Drug Addicts Peshawar and Swat 

and Industrial Training center Dagai Qadeem District Nowshera. 

TTiese were the projects brought to the Revenue side by converting 

from the ADP to current budget and there employees 

regularized. While the petitioners are going to be retreated with 

different yardstick which is height of discrimination. The employees 

of all the aforesaid projects were regularized, but petitioners are 

being asked to go through fresh process of test and interview after 

advertisement and compete with others and their age factor shall be 

considered in accordance with rules. The petitioners who have spent 

best blood of their life in the project shall be thrown put if do not 

qualify their criteria. We have noticed with pain and against that 

every now and then we are confronted with numerous such like 

in which projects are launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray. 

The courts also cannot help them, being contract employees of the 

project

were

cases are

4
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& they are meted out the treatment of master I^ant. Having
• * ' I '

been put in a situation of uncertainty, they more often than not fall

am

prey to the foul hands. The policy makers should keep all society in 

mind.

1. Learned counsel for the petitioners product a copy of order of this 

court passed in w.p.no2131/2013 dated 30.1.214 whereby project 

employee’s petition was allowed subject to the final decision of the 

august Supreme court in c.p.344-p/2012 and requested that this
I

petition be given alike treatment. The learned AAG conceded to the 

proposition that let fate of the petitioners be decided by the august 

Supreme Court.

In view of the concurrence of he learned counsel for the petitio 

and the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled 

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners!shall 

on the posts . '

2. ners
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on 
26*^ June. 2014.

/
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To,
7

T!ie Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

SubjGct: DEPAOTIVIEMTAL APPEAL 1

Kespected.Sir,
I

With profound respect the undersigned submit as

under:

\

i3t the undersigned along v\/ith .othershave 

been' re-instated in' service with immediate

Tl1) . I

effects vide order dated.05.10.2016..

2) That the undersigned and other of'ficials were 

regularized by the lionourable High Court,, 

Peshawar vide judgment ' / order-'- ' dated 

26.06.2014 whereby it was stated that- p.etitioner 

shall remain in-service.

i

3) That against the said judgment an appeal was 

preferred to the honourable-Supreme Court but.
I

the Govt., appeals were dismissed by the larger 

bench .of Supreme, Court- vide judgment dated ,

I %

7o24.02.2016. ;

4) That -now the applicant is entitle for all back 

benefits and the seniorit| is also require to 

reckoned from the date of regularization of 

project instead of immediate effect. ^.

-1

5) That the said principle has been discussed in 

detail in the judgment of a.ugust. Supreme Court
s

(



*
I

vide order dated 24.02.2016 whereby it was held 

thabappeiiants are reinstated in service from the 

date of termination and are entitle for .all back

4.,

benefits. I

6) That said principles are also require to be follow 

■in the present case in the light'of 2003 5CMR Ql.

II is, OrerefoG'e, hraiibly .proved th?A' oeii 

acceptinsice of this' appeal tht. ’a-piplic.^Dot / ■ 

petitioiser may .gracio.osly' be allowed 'alT back ■ 

beiisefits.'.aiid his seoiority be reckoioed from'the 

date' of re'gularizatioiTi of project instead of 

immediate effect.

■)

Yoisrs Obedieotly

r

Biishra'Gol
Family Welfare worker 

Fopolatioii Welfare IJepirtiirieiirt 
MardaBo. ■

. 1

t

Office of District Fopiilation 

Welfare Officer,
Mardan, ^ '

1

.Bated:’2€),l§-2016 .

'W c

' v>-t

V:-..
/r-

!
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(. AppJvu-isdiction )

• A-V.
- A

•>

PRES^SNT-ssssssssr^^'i:, li
TOSaiCE AIVIIRHANI MUSLIM -' ■■' -i«. S3 ss'irsair

.V : ■ ■t,*

All.;

r.

'1 - •: r ;

gga:^^4P£BAI^605 017 am ^
the judcmcnt clucori8,2.2015

i ■

; •• v3 .-..
v/ar, ia ■r, • (

t•*.
•t' *

■ Rizwan. Javecl and others
Appellants '.• • ■;. -i-:

■ VLIISUS •
Seoret^.Agriculture Livestock etc •I I

1 ■

Respondents -•

Rordie A^ppellant Mr. Ijaz Anwar, ASC 
h<[r. M. S. IChattak, AO'R

Mr. Y/aqar Ahmed Khan, Addl. AG KPK: ■ 

24-02-2016

'hor.tile Respondents: ' 

Date.of'hearing ; * (•
‘ :|

i'

V

RR D E R I
I

'■ AMIR I-IANI h^J.qT.TK/i- 

Cpdrt4s;.'^ixected against the judgm

Court, Peahawtir 

'ApjD cfian ts ;.vy ^ d is m iss e d.

r
, J.- ■ This Appeal, by leave pT- thc ; ■

•^nt dated 18.2^2015'passed^by-’thc ., 

whereby'the Writ Petition filed RyAhc '

!l R; >
[.*

s' )

Ij..; 
■; -I'3;•2-. •.;

. The facts necessary for the piesent proceedings .iire, that

sot ah advertisement.; 

against the posts mentioned

the Provincial. Agri- 

to as ‘thn Cell'j/Tlic 

various'posLi;. On Variun;,

on
■.. ■25-5-20.07; -rlre. Agriculture 

‘P^blisheH in the

■;Ahc.advertisenierit

iDepartment, KPK
ipress, inviting applications 

to be filled
I'. in. " ' .f .

Ion contract .basis, in 

[hereinafter referred 

applied against llic

i :!
i-.-Business. Coordination Ceil :

•■!

■■ ^.•.

^l^^ultanLs iLlonj.wiLl'i others hi- ■
II
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■■y
■O.cparljnohU-v'l '.SclccUon Comriulicc (DPC) /N—i' / ,

i-iiul' ihc^approviil -ol'. ilicV 

, .Xoiiipelent Authority, tlie Appellants were appomf^ agtiinsi various, posts ^

■•A-

•> » p!' •1 .V )

.w
• I •

f'-- in the'.Cell; initially on contract basis for a period of one year, extendable • •I- •
I

v\»1
...subject to satisfactory performance in the Cell. On 6.10.2008, through-an .

, \Office'.bi-der the Appellants were granted e>ttelisl6n in their contracts for 

■ .;thc next .one -year. In ihz year 2009, the Appellants’ contract'-w'as'^agai'n 

tended for another terra of one year. On 26.7.2010, the’cOnhaclual-dci-m 

o'f the Appellants Was further extended for one more year, in vie-w; of the ; 

.'Policy, o.fvd-ie Government of IG?K, Establishment and Adminisu-aii'oii 

Department (Kegulation Wing), On r2,2.2011, the Cell'was converted-to '

, the 'reguW side of the' budget and tlie Finance ’Department, Gd-yt.^ -of-KPIC. - 

•agreed to'-create-the existing posts on regular side. I-Iov/ever, Lhe.-Projcct •

V:. ■M'tUiagerof.the Cell, vide order dated 30.5.2011, ordered the termination of;' ^ .!

t. V •r'

CX>

;
. :

;■

'•>
*•5

*;
’• ■ • ■3ei‘v,ices,.pf.the. Appellants with-effect from 30.6.2011.

•i

■■ The Appellants invoked the, constitutional jufisdictiqh'-bf .thc' 

■-ieamed ..P.eshawac tligh Court, Peshawar, by filing .Writ.'-.P.eiiiion ■ 

l‘<Io..;_ip6/20'n .against the order of their termination, mainly ..op .the ground 

P'-that, many-otlier employees working in different projects of'dre'.KPK.lui 

.' ■'been, regularized through different judgments of the Peshawar 1-Iigh'Cou 

' and ,this Court. The learned -peshawai' I-Iigh Court dismisse.d the Writ, 

Petition of ^e Appellants holding as under : - ' .y’’' . *

■!-■ ••.3.-
i

;
. ; v'

VC
c.

ri..r ::
5.

I

• \[ ' ‘ I. .I '6. While coming to the case of the petitioners,.it wdulB,'- - ’. 
... •_ reflect that no doubt, they were contract employees an'd vv.orc'-' 

also in the field on the above said cut of date but they were- 
project employees, thus, were not entitled for regulari7-.aiioii.-.-'

; •*. ,*
I

•r.
;■

1'

of their services as explained above. The august Supreme-. 
Court of Pakistan in the case of Covcrnmani of Khvh?ir-.

-k'■■■-■• x<'
- :■ - •• !•!.-: ••••' 

■ ■ ATTESTED. -.Tj : -
-P.: ■'-■-i,'i

i.. p
!,■

■'Vi:-' ■ i:f > I:-
• :-.P --..-"--yPv;.-.A-G,our\-Ait.ociav? .;,P - .,

•.^uiKcmo.,Court ol:PnHis;.U0 ..
' isluut.lbnd- ■ . . ii.-

:

i- O .'If •• ; 111 • :
■I.:



ii.'

: ■ ■. (miLlSloilcnujU^

.'■DMiin'rlrncnl (liroiiuh U;{ ^i^.crelnrv and odicr.v.

r

•; .
1

:i
■: --D!il:'o/ul oiialln'.r (.Civil Appcul N(.i.tiK7/?.'01''! ilccldutl oii 

. •_- 2'l,6;,20l'l), by (lisLinguisbini’ Llic cnscs of Gavc.rnmi'.nC of

'NWFP V.V. Ahdiilidh K'lmif (?.Ull .‘dCMH VIPJ) uiiil

’‘ CmfcrfiniK/if of'N'f'yFP f/KJtv HPJO I'V, fuilcAUn Shah (201 1

, SCMR lOOd) has calcgorically held so. Tlie concluding para

- of ihe said judgment would require reproduction, which

reads as under - ' * . . '
■•“In view of tlio' clour statutory provisions the .

• responclDiits cannot seek rcgularizution os they were 
• . 'admittedly project employees and thus have be,en

' expresMy excluded fron\ purview of, the 
-■ ■ RuBularization Act. The appeal is therefore allowed, 

tlie impugned judgment is set aside and writ petition 
•••filed by the respondents stands dismissed.”

•In view of-the nb.ovc, Ihu pctiti'oners cannot seek '

w- i
J: . i

•: .

1 •

W
;■

n i ••••:■,.*

!■ •;

,••'■■. regtilari'zation being .project employees,-which have been

'.• expressly excluded from purview of the Regulurixution Act. ' 
Thus, the instant 'Writ Petition being devoid of merit is 

‘ . hereby dismiiiiied.

•*. *
-V ;;•• *.:•

1; ' :• r
■ :•

r.

^ V .
■ Trite Appellants filed Civil Petition for leave to Appeal.'' 

: ''No.l090 of.2015 in ■which-leave was grahted'by this Court bn 01,07,.2015.

•■i.A-A i

1. .* s :
u

Herice thi'S' Appeal. - ■ I'

: ;

We have heard tlte learned Counsel for the Appellants and-.the ••>•

:«
T ■■ learned:-. Adbittonal Advocate General, KPK. The-only distinction between 

the'ease of the present Appelhuits and the case Gf the Respondents in .Civil 

.App.eals,'No.l34-P. of 2013 etc. is that ihe project in which, the present- 

TA-ppell-ants'.were appointed was taken over by the KPK Gqvcrnmcni.:uvthc'

'/. '.year 2(511 whereas most of the projects in which the aforesaid Resp.ondents .' '••

■

-s' :•

• .
;

iwefe.appointed, were regularized before the cut-off date provided.ih'North 

'VVcs.t.-F.rdntier ?r.ovince (how KPK) Employees (Regularization"o'f Services) i 

; Act, 2009f-The present Appellants were appointed in the. year--200.7.'.on

"'•v' ;•■;■ -V•; .
•; ■

•••:
r

• • 'i
• contrEict .basis in tlie project and a-fter completion of all the requisite;codal ' 

• forrmdities, ti-ie period of tlieir contract .appointmems was extended'.fronv .

:•
,-:M' . • 1

.V

.-•
.*

•1 I'1 •*
■ ATTESTED I ;:

- Vi'....
• : . /. 1.

jJ- • • Court ASSCCiblo ' ...
v^uprenieCoiin-^of.Pakii!.i.,5U7\ ,, . ^ j• 

' .' I'clolUftljoci '.li'- -i'.

. V
•i'....,

‘1 I -•:y.

.; . ■.V.

i iUl| .

'■■■'--n'

. iiii :
I
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- l:v umc ip ujiio'up

Gpy'ernm-ent'.'.lt appears that,the Appellants were not allowed to convhurer-'^ 

lifter tlib eiiunge of hands of the projeet, Instead, the GovenimeitL by.chcri'i;^

WVJ 4^ V/ I V
I?; tI

V pickiV!^,.'h'iiti Appointed dUTerent persons In place ui' Ihc Appcllauls. .l.i'ie- 

,'/ease u.r..the-present Appellants is covered.by the iirinciples-laul downby liii:-;

.nthe-case Df Givll Appeals Wo. n-'l-? of2013 etc, (Government oj,

. Adnanullah arid. others),' as-diC .

¥ [ \ «

/ •

Courtdn-

■ ICPK'/.th.rough' Secretary, -Agriculture 

■ Appellarits..-were discriniinated against and were also fslmUarW.; placed. . .

^ .
V- •

VS

project employees.
b.

’We, for the aforesaid reasons, allow this Appeal aivd set aside

ihd/mvpngn'ccl judgment, 'fhe Appellants sliull be rein-sliiLcd iir._serviee.;iyom

also held- entitled to dh'c back'-bcncliu;

•W .

.."- the d;UQ of-their termination and 

k for th.e per'iod they have worked v-dth the project or the Is-PK- tj-overhiiiem 

..Gnic service of the Appellants for the intervening.pcriod l.c. from the daw .>i‘

:•are

‘■V.

i.

■..Ih.eif teritilnaLioTi till the dale of theii- reinstatement shall bC'.coinpuicd :/ . 'i
I

towards their pensionary benefits.

ZaheerJa'mal.i:.HC.klSd/-Anv/aV
Sd/- Mi.an Saqib Nisai,] ;;
Sdy- Amir Ham Musliaiv/ . ^
Sd/- Iqbal Hameedui .Rahnran ,,l 
Sdy-KliiljiAiifHussam,!.;. ■■
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Government of Khyber Pakhtunkhwa, 
Directorate General Population Welfare 

Post Box No. 235
fC ?fJSt t.vnd:nr.; -..r.-;ahrt M«spd Rood, Peshawar Contt: Ph: 091-9211.536-38

\ •

Dated Peshav-/a! ihe.j.,.;:,.....;

_FeNo...4f s5)/2013-14/Admn:- On. completion the ' ADP Project, No. 

790/110672 under the scheme provision of -Population Welfare ^Programme Khyber 

Pakhtunkhvva. The services of the following ADP Project employees stands terminated 

e.f. 30.06.2014 as per-detail below;-.....  , - ' .w.

District /InstitutionDesignation5.No. Name

MardanFWW.Azra Wali1
MardanFWW2 i Ghazala Begum
MardanFWW . ■Bushra Gut2

MardanFWWS^ira "Shah- '-1
Mardan5 ! Asma Mir FWW -•

MardanFWW' Raitoon Bibi6
r~

MardanFWW7 Tahira Naz

FWA (M-X MardanNaeem-ur-Rehman8

MardanFWA (M)Muhammad Aslam9

RA/A(M) MardanSyed Junaid .Shah •: 10

11 ,! Muhammad Rashid' FWA ,(M) Mardan

Mard'an12 : Fariiad Khan FWA (M)

13 Ibrarud Din FWA (M) Mardan

14 ■ Qasim Ali •FWA (M) -• Mardar;

Sharafat FWA (F) MardanIS

MardanFWA'tF).16, i Samina Asiarn

MardanRiffat Jehangir • FWA(F)17
!■

FWA (F)18 j Nihar Raza Mardan

FWA (F)19 Noor Begum • 

•SarTiina .lalil

Mardan

Mardan20 FWA (.F)
. I...

Roveeda Begum FWA (F-) Mardan21

FWA (F) , Mardan.22 I Nasra Bibi ^. .
Mardan;FWA (F) •k3„ Musarrat •A\MardanChowkidarImtiaz AliR 24
•Mardar'iChowkidarKhairul Abrar •; 25
MardanChowkidarWiqar Ahmad26 ^nrsc!MardanChowkidar .Arshid Ai!; 27 - (Sa

,; Mardan 

Mardan'^''
.ChowkidarYousaf Khan

L Chowkidar,Muhan imad Naeem
.:1.L.
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKIl l UNKHWA,
PESiLAWAR.

In Service Appeal No. l 120/2017. '

(Appellant)Mst. Bushra Gul, F.W.W (BPS-08)

VS

(Respondents)Govt, of Khybei- Pakhtunkhwa and others
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IN THE HONORABLE SERVICE TRIBUNAL. KHVBER IVUMTIJNKHWA,

PESHAWAR

In Service Appeal No.l 120/2017. 

Mst. Bushra Gul, F.W.W (BPS-OS) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comment s on, behalf of the respondents Na2^3&5

Respectfully Shev/eth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
.1. 'fhat the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunai with dean hands.. ■ .
5. That re-view petition is pending before The Supreme. Court of Pakistan,

• Islamabad. .. t , u /.h/s ''•.C'h.f Ci'
6. That the appeal is bad for non-joinder Vmis-joinder of unnecessary panics.
7: Thalthe tribunal has no jurisdiction to adjudicate (he matters.

On Eacis:

1. Incorrect.'That'the appellant \vas initially apjioihted oh project post as family 
Welfare Worker in'BFS-08 on contract basis till completion of project life i.e. 
30/06/ 2014 under the'ADP Scheme Titled” Provision for Population Welfare 
Program'iir'Khyber Pakhtunkhwa'(2011-14)”.'-It is'also peftinhht to meniion that 
during the period under reference, there was no other Such project iii / 'under'in 
Population Welfare Department with nomienclature of posts as Family Welfare 
Worker in EPS-08.‘Therefore name of the projeci vva3 'n0rm.ention.e4h in the oticr 

of appointment.'
2. Incorrect. As explained in para-l above.

■ ' 3'. ^ Ihc'orrect. The project in question v\'a.s completed on 30/06/2014, the j'-rojeci posts 
were abolished and the. enip'oyees. vvere terminnie'd,, Accordii'ig to .}}t:oj.cct-,policy 
of.Govt, of KJiyber Pqkhluhkhvva on coiTspleticui of scheme,'-the employees: .were 
to be terminated which is reproduced as under: ”'Oii compleiion.o.f Ihe projects.lhe 
services of tlie. project employees shall stand terminated.-Flovyeyer, fncyohaH be 
re-appointed on need basis, if. the project is, extended.,oyei‘N any new, phase of 
phases. In case the. project .posts are converted iplo reguiar budgetary posts, the 
posts shall be filled" in-,according, to.;the. rules,.-pres,cribed.rfor,:.the post ..ihrougli 
Public Service ComiTiissiou or The Deparimcnial Selection Committee, as the 
case, may be; Ex-.P.roiec:t,enipl,o)'ec:-::-sh-al] have i.v-. right of adjustme.ni. against the 

• regular,posts.Wlowe.ver-,; if:(4iig,.ible,-,!:hey,;.nt,ay.'aJqo.;:ipj,aP,/(a,nd’.cOiupe[e,:for. the post 
with- other, candidatesa.Fl.Ay'eferTcepitig i.n.-yiejy,' rei:|u.u:cmenf yTuhe-Qeparlnienh 
560 .;p.osts.‘ v.^erc! .crewed- on. -cu.?tent .side. Ibrapplying, tc qwbich :ihe- :pro,je(:t 
employe.es had experience, miark:^. vvhich were .to be awapied-toq.he.m:.- 

4. Correct-to the extent that-.after .co.rapletion of the project the tippehant aiongie'-ilb 
oth.et incLinWents were- terminated from their services ',a:s '.explained in pai-a-u 
above. "

.! .



5. Incorrect.'Verbatiliibaseci'^fet6rti.on^)^®fe?^:rhe'iu>l:ual j:'Ositk)nKif'lhe^c^se'is 

that after completioirhf the project the incuiTvhcnts were'--terrriinated from their 
posts according'to the proJecL:po]icy and no appointmeiVts iliade against these 
project post's! Therefore the appellant alongwith other filed a writ'petition .before 
the Honorable Peshawar High Court, Peshawar,

6. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the 
fate of C.P NO.344-P/20I2 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by 
the competent forum.

7. Correct to the extent - that/the- CP,LA-No..4P6-:P/2:0 IA:.waS;-dismissed but, the 
Department is of the view .that: this, case was.:not;discnssed .in the Supreme Court 
of Pakistan as the'case, was clubhed with, the case, of Social. Welfare Department, 
Water Management Department. Live Stock etc. • in the-case of Social'-Weifare 
Department, Water Managemeiu Department, Live Stock etc. the employees were 
continuously for the last 10 to 20 years while in the case of Population Welfare 
Department their services period during the project life was 3 months to 2 years & 
2.months.

8. No comments.' . •
9. No comments.
10. Correct. But a re-view petition No.3;12-P/2016 ha^'been filed by this Department 

against the judgment dated;24/02/201,6, of .theilargervbcp.oh iof;Supreine Court of 
Pakistan on the grounds that this.case was; no.t argued,a.s it was clubbed with the 
cases of other Department .haying longer period of service^: Which is still pending 
before the Supreme Court, of Pakistan.,

11. Correct to the extent that the appellant alongwith 560 incumbents of the project 
were reinstated against the sanctioned regular posts, with immediate effect, 
subject to the fate of re-vievv petition pending in the August Supreme Court of 
Pakistan. During the period under reference they have neither reported for nor did 
perform their duties.

12. Correct to. the extent that a re-view petition- is pending .before; the Apex Court, and 
appropriate action will be taken in light of the:deGisjo.n-Q,'.fifoe Supreme Court of 
Pakistan.

13. No,comments.

r:

On Grounds.

J. Incorrect. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to'the iale of fe-view 
petition pending the August Supreme Court of Pakistan. '

K. Correct to the extent that the employees entitled for the period they have worked 
with the project but in the instant case they have not worked vviili the project aftei' 
30/06/2014 Till the implementation of the'judgment; Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court ofPakistan.

L. As explained in para-7 of the grounds above.
M. Incorrect. The Department is bound to act as per Law, Nules & Regulation.
N. Incorrect. After the judgment dated:26/00/2014 of PHC, Peshawar this 

Department filed Civil. Petition ,.No.496/20!4. m. the . Apex ..Court of Pakistan. 
Which was decided-.by .the ■ larger bench of Suprem.e Court of Pakistan .where 
dismissed all the civil petitions filed by the Govt, of Khyber Pakhtunkhwa 
24/02/20)6 and nov/ the Govt, of Khyber Pakhtunkhwa filed, a re-view petitions 
in the .Apex Court ofPakistan against the decision referred above..Which is'.still 
pending. The appellant alongwith other incumbents .reinstated,, agains.t the 
sanctioned-regular posts, with immediate effect,-subject to the fate of 
petition pending in the August Supreme Court of Pakistan.

on

.re-vievv



, 5

i.

O. Incon-ect. Verbatim based on dislortion of facts. As explained in Ground-E above.
P. Incorrect. They have worked, against the project post and the, services of the 

employees neither regularized by the court nor by the competent forum hence 
nullifies the truthfulness of their statement.

Q. Incorrect. The appellant alongwith other incumbents have taken all the benefits 
for the period, they worked in the project as per project policy.

R. The respondents may also be allowed to raise further grounds at the time of 
arguments.

Keeping in view the ’above, it is prayed that the instanr appeal may kindly be 
dismissed in the Interest of merit as a re-view petition is still pending before the Supreme 
Court of Pakistan. '

Director General 
Population Welfare Department 

•Peshawar . 
.Respondent No.3 ..

Secretary to Govt, of Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2 , ;•

District Population Welfare Officer 
District Mardan 
Respondent No.5

'I
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< IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTONKHWA,
PESHAWAR

In Service Appeal No. 1120/2017,

(Appellant)Mst. Bushra Gul, F.W.W (BPS-08)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
1 Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate Gcrieral of 

Population' Welfare Departnieht do soleh'inJy affirm and declare on oath that the contents 

of para-wise comrnents/reply are true and correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal.
r>

]j..r • Deponent ■
Sagheer Musharraf 
Assistant Director
■■A:

n.

0.
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•nV
Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

1

I Appeal No.1120/2017
i-
iMst.Bushra Gul

i •Appellant. 1
»*■

I
I

V/S

Government of Khyber Pakhtunkh\A/a, through Chief Secretary, 
Khyber P|akhtunkhwa Peshawar and others...................................

i
I (Reply on behalf of respondent No. 4 )

Respondents.

Preliminary Objections.
I
i

That the appellant has got no cause of,action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

!)• A'I2).
3).

I

4).

Respectfully Sheweth:-

Para No. 1 to 11:-
That the matter is totally administrative in nature and relates to 
respondent No.1,2,3 & 5 and they are in better position to satisfy the 
grievances of the appellant. Besidas, the appellant has raised 

grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 

that the 
respondent.

'■■i.

no

respondent No.4, may kindly be excluded frjpm the list of

j

------ -
■1

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

i
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