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19'” July 2022 1. None for the petitioner present.: Syed Naseer Ud 

Din Shah, Asst: AG alongwith Mr. Shuja Ali, Litigation 

Assistant for respondents present.

2. In compliance with the judgment the 

respondents/judgment debtor submitted compliance 

report as well as notification Endst:;No. 2384-89/PF 

dated 24.03.2022 and according to the representative, 

notification is in line with the judgment that is why the 

petitioner has not turned up. Disposed of accordingly. 

Consign.

Pronounced in open court in Camp Court 
Ahbottabad and given under my hand and seal of the 

Tribunal on this 19^^ day of July, 2022.

3.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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FORM OF ORDER SHEET

Court of

391/2021Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
t"

1 2 3

The execution petition of Mst. Sajida Bibi submitted today in 

person may be entered in the relevant register and put up to the Court 

for proper order please.

24.12.20211

S/

I ^
REGISTRAR • .

This execution petition be put up before touring S. Bench at2-
A.Abad on

CHAI

Husband of the petitioner present Notices be 

ssued to the respondents for submission of 
mplementation report on 15.02.2022 before the S.B 

at Camp Court Abbottabad.

20.01.2022

IE
(Salah-ud-Din) 

Member (J) 
Camp Court A/Abad

. f
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BEFOE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, CAMP COURT, ABBOTTARAD.

.3f/Execution Petition No 2021.

IN

SERVICE APPEAL NO: 6335 /2020

Sajida Bibi Ex-SPST, GGPS, Lari Banota, Tehsil & District, Abbottabad.

.PETITIONER

VS
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY E&SE, KPK 
PESHAWAR & 03 Others.

RESPONDENTS

EXECUTION PETITION * *

c
INDEX

S.NO DESCRIPTION OF DOCUMENTS ANNEXURE PAGE NO

1. Memo of Execution Petition alongwith certificate 1-2

2. Copy of impugned order dated 02/01/2020. “A” 3
Copy of incomplete compliance report dated
15/12/2020 in E/P No.150/2020.

3. 4-8
Copy of retirement from service order dated
30/06/2020.

/■

4. »C” 9

5. Copy of Judgment dated 30/09/2021. “D” 10-14\

Copy of application for implementation of Judgment 
dated 28/11/2021.

6. 15

SAJIDA BIBI (Ex SPST) 
PETITIONER IN PERSON

Dated: 2 | 712/2021

. ^ 3
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BEFOE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 

CAMP COURT, ABBOTTABAD.
Execution Petition No. 1021.

IN

SERVICE APPEAL NO: 6335 /2020

Sajida Bibi Ex-SPST, GGPS, Lari Banota, Tehsil & District, Abbottabad.
Khvbcr 1Pa!v;;?rtsUyt!v,?\wa

ScrvSce TrlUu?»W.4..pETITIONER

/8S1

1. GOVERNMENT OF KFIYBER PAKFITUNKFIWA THROUGH SECRETARY E&SE, 
PESHAWAR.

E>iarj’ No

VS

KPK

2. DIRECTOR ELEMENTARY & SECONDARY EDUCATION, KPK, PESHAWAR.

3. DISTRICT EDUCATION OFFICER (MALE) ELEMENTARY & SECONDARY EDUCATION, 
ABBOTTABAD.

4. SUB-DIVISIONAL EDUCATION OFFICER (MALE) TEHSIL,
ABBOTTABAD.

HAVELIAN- DISTRICT,

RESPONDENTS

SUBJECT: APPLICATION FOR EXECUTION/IMPLIMENTATION OF JUDGMENT DATED 

28/09/2021, PASSED IN SERVICE APPEAL NO. 6335/2020 PASSED BY 

HONORABLE SERVICE TRIBUNAL KPK PESHAWAR, CAMP COURT ABBOTTABAD.

RESPECTFULLY SHEWETH:

It is very humbly submitted as under:-

That, petitioner was working as a SPST at GGPS, Lari Banota, Abbottabad. petitioner 
submitted an application before respondents No. 3&4 for retirement under Medical 
grounds on 10/04/2019 but in response, respondents No.3 & 4 initiated an inquiry 

against the petitioner under so-call allegations, resultantly respondent No.3 &4 Passed 
order against the petitioner on 02/01/2020 in which the petitioner was declared 

forcefully absent from duty w.e.f. 10/11/2017 to 01/01/2020 and imposed the recovery 
for the above said period which amounting to Rs. 13,74,513.

That, meanwhile petitioner retired from service under Medical grounds ^n 30/06/2020 

w.e.f. 12/02/2020 and petitioner aggrieved by the order dated 02/01/2020 and filed a 

Service appeal No.6335/2020 before this honourable Tribunal arid on 17/09/2020 
honourable Tribunal suspended the impugned order dated 02/01/2020 and issued 

directions to respondent for release of the pensionary benefits of the petitioner.

1.

2.

,** -
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3. That, respondents did not implemented the order dated 17/09/2020 at which the 

petitioner filed execution petition No. 150/2020 for the implementation of order dated 

17/09/2020, resultantly respondents submitted incompletely compliance report before 

this honourable Tribunal on 15/12/2020.

4. That, on 30/09/2021 honourable Tribunal set-aside the impugned order and absolved 

the recovery amount but the absent period was treated as "Leave kind of due".

5. That, the petitioner submitted an application for the compliance of the order dated 

30/09/2021 but all in vain and respondents did not bother to compliance the order of 

Tribunal. And djd not pay till now the petitioner's following dues:-

Gratuity, which was paid to the petitioner for the period of 12/06/1095 to 

09/11/2017 while the petitioner should be paid the gratuity from 12/06/1095 to 

12/02/2020.

i)

ii) Leave encashment (totally unpaid)

Regular Salary w.e.f. 01/08/2019 to 11/02/2020.iii)

iv) Monthly pension w.e.f. 12/02/2020 to 30/06/2020.

6. That, petitioner submitted an application alongwith verified copy of judgment 
28/11/2021 before the respondents but the respondents are fully denied to implement 
the said Judgment and are raising the point for not implementing the said order that the 

department had filed the CPLA in the August Court Peshawar Registry iigf'inst the said 
Judgment of KPK Service Tribunal, while August Court has neither issued any stay order 

suspended the Judgment of this Hon'ble Tribunal but according to thfe'Judgment of 
August Supreme Court, when the Hire court will not suspend the lower court judgment 
then the respondents are bound to implement the judgment of lower court.

It is therefore, humbly prayed that Respondents, once again, may 

graciously be directed to implement the order dated 30/09/2021with letter and spirit and to 

make all the above said payment to the petitioner without creating any further hurdles.

on

nor

■^jQ^DA^BI^^-SPST)
/12/2021Dated:

....PETITIONp IN PERSON

Certificate:-
Certified that the contents of instant Petition are true and correct to the best of my knowledge 

and belief and that nothing has been concealed from this Honourable Tribunal.

DEPONENT 
.... PETITIONER IN PERSON

• •• •
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Office Of im mm& Emmiohi
ofmsK (f-aiAie)

■'<te'M'
PH# No. 0992-34.2533 Fax: 0932-3423 i 4

Jvmail tloc.ronailc; nl.ibo!ial);id@vali
• No:

«?'.i-corn
Dated: yi/2020

ON-.

Mst; Saij-ida Bibi PSHT GGPS Lari Banota^ p.roceeded agaiiiS!: under the Khyber Pakhtunklr.va
X (Efficiency & DisciiJiinaiy Rules 2011 For the charge of having been v/iilful absent from Govt Duty 
1017 to up till date.

AND WHEREAS A fact finding inquiry is initiated against the accused official for the charges leveled 
n accordance with the rules. • - •

AND WHEREAS Mat: Sajjida PSHT GGPS Lari Banota has been served Show cause Notice Endst No 
:ed 22-10-2019 that she was not present in sc'nool.

and whereas Mst: Sajjida PSHT GGPS Lari Banota was called for personal hearing (Letter Endst 
Dated 5-11-2019) and appeared before the under signed on 7-11-2019 but failed to satisfy regarding

■d.

AND \V.HEREAS inquiry committee was constituted comprising the following officers to conduct 
iry against the accused official and charge sheet and stateinenTofairegaticn was s'erved Endts No 9B26 
.-2019. ^ ■

i. Mst: Nazia Shamraiz SS Economics GGHS5 Dhamtour. 
it. Mst Avbida Bibi SS Chemistry GGKSS Richbehn.

AND Vv'HEREAS the competent authority (District Education Officer Female Abbottabad) after 
idered'the charges and evidence on record, enquiry report, in the view of that the charges against the 
cial have been proved.

NOW THEREFORE in exercise of the power conferred under section E & D rule 2011, the district 
)fficer (Female) A.bbottabad being the competent authorit}' is pleased to impose penaltj', I'ecovery of 
.bsent period w.e.f 10-11-2017 to 1-1-2020 and conversion of absent period into Extra Ordinary Leave.

— '-JV-t —
DISTRICT EDUCATION OrFiCER 
(FEMALE) ABBOTTA5AD-/<r O

:_/l/2C20Dated;

:ctor Elementary and Secondary Education Khyber Pakhtunkhwa, Peshawar, 
luty Commissioner Abbottabad.
:rict Monitoring Officer Abbottabad. ' .
;rict Accounts Officer Abbottabad.
iO (F) Abbottabad witt-. direction to recover outstanding amount of absent period Vvce.f 10-11-2017 to 01-01- 
:0 and intimate to undersigned also process the request of Mst Sajjida for Meatcal Board, 
ice File.

7^
A..

DISTRICT EDUCATION OFFICER
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OFFICE or TTTF. DTStRTCT EDUCATION OFFICER FEMALE ABOTTABADj

/AB-F.File P.Case

/72020

;

No.

Dated 7To:-i:
The District Accounts Officer,
Abbottabad.

PF.NSION CASE ON MF.DICAL GROUND IN RESPECT OF 
MST:SAJIDA RTBI EX-SPST rBPS-14> OOPS LARI BANOTA 
ARROTTABAP.

Subjecl-

i
Memo:-

Bnclosed please find herewith Pension Case in respect of the above name 
Official Retired form Service on Medical Ground on 12-02-20.20 (AN) and sanction of 
retirement/Encashment has already been issued by the Estt: Branch of this Office vide Endst.

^ No 4193-94/EB-I/R/Cases Vol: 02-019 dated 30/06/2020.It is further added that Notification 
No.10840-46 dated 02-01-2020 (EOL 10.11.2017 to 10.01.2020) enter at Page No.l9 m her 
Service Book has been .suspended by the Honorable Khyber Palchtunkbwa Service Tribunal dated 
28-09-2020 as well as the order 19-11-2020 till the next date. (Copy attached) and further directed 
by the Honorable court on 01.12:2020 for release the pensionary documents. Hence her Pesnsion 
case is submitted for further process under the rules please.

REMARICSDETAIL OF DOCUMENTSS.N
0 OriginalService book. (Original)1 Copy • ■CNIC Sajida Bibi, Ex-SPST2 OriginalPension papers/Photo graphs 

Invlidation Certificate (Original)
3 Original4

CopyVerification of Invalidation Certification (Copy)5
OriginalRetirement Order6
OriginalLast Pay Certificate

Clearance Certificate/Option of 35% Commutation

l^n-Involvemeut Certificate/No Demand Certificate

Declaration/Under Taking/Specimen Signatures/ Fingers «ScThumb
Impresoions_________________ _________________ ___________ _
(Certificate regarding Bank Loan/Accuracy Certificate

7
Original8
Original9
Original10

Original11
OriginalPension Service Certificate12
OriginalList of Family Members13

CopyNotification No.10840-46 Dated 02/01/2020 regarding (E.O.L)14
Copy1<..P.K..Service Tribunal Order (Copy)15

OriginalBank N DC16
OriginalPay Slip 09/201917

/i<; ^) District Edubatioii Officer 
/C- (Female) Abbottabad

-1^•;
Copy to the Sub Disvisional Edcuation Officer (Female) Primary AbbOTtabad with 

reference to her No.873 dated 8-12-2020 for information. /

^ District Educ^c 
(Female)sAbl

on Officer 
tettabad

-P'

fa
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/•i-; N.mir
Sdjida Bil)i

Muslijrid Mnmii •
MilhamniarJ Sliafi

..'^=^'11^1 -
C<H*M7rv of 3inv ;.:

5 i:.'

^
.f,

•;• :£rJ

’ II'li'iKlIV Nui.fiUi:-' ; ., Daliofplrth .

- ■ -4^ ■131W.35G1073-P 10.03.1373 ; \j of i9«tie o< CBDlry
30.10.2015 30.10.202S

Holduri Si/pial«r«~ ;ni,VFhM:
•:

i

:•

Name.

Fatlicr/Hiisband Name.

CNICNo. 13101-356407.1-n
J

Ocsignatiou. SPST I? PS-14.

: OepartiiK’iit. jPli: / GGPS Larn fBoi) Abbottaharl.

Pcrsoiivil No. 00Q0583^{.

Bate of lUtii-enicnt/Dcatli. 12-02-2020 (AN).

'.f

J

t;

I ;
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FORM 3 fPENl

;
APPLICATION/CERTIFICATES TO BE GIVEN BY THE PENSIONER FOR 

PENSIQN/GRATUITY/COATMUTATION.

{To lie given by ret ii ing Government Servant for the grant of pension in case of 
siipcrnniuunion/i cliring/invalid/compensalion/compulsory retirement).

iTo

i
The Disirict Educalion OlTiccr 
(Female) AbboUabad.

'Sir,

It is siibinilicci lhat I Atst. Salicin Bibi Name Bostan Khan Designation/Post lieid SPST BPS-14 on RegrilarTPlease 
iiKlicnie kind appointment i.e, Regular/Ofnciating or Acting charge/ Current'charge vv.eTioni 12-06-1995 CN1C No. 

I 13I0J-3564073-(y fcopv enclosodt.

Nationality Pakistani. Personal No. 00005834 Cell No H) 0312-0045786 Viil Nil 
iGinail PostalAddicssi-Vitlage & P.O. Lower Mnlikcjura Chitta Pul AbbottabacI that 1 have retired/ 
have been pennilted to retire from service/1 anvdiie to i-etire/lias been retired compulsory on (dated) 12-02-2020 (AN) My 
'pcn.sion/commutatidii /graUiity may be ivansfcrrcd / credited by the Accounts OfUce in the Bank/ Post Office/Treasury Office 

! National Bank ofrakislnn ('0301') Main Branch Ahbotlabad Account No. 24081-3.

;{DCS Form (where applicable) and list of my family incinbers is enclosed).

IunTdItrt'akIngsI ■;
I hereby declare that I ahi not in receipt of any other pension, military or otherwise except PPO No 
dated Nil

Nil
Anioinu___Nil

2. I do hereby undertake that government may. within one year from the issue of Pension Payment Order, recover any of 
its dues from (he pension granted to me.

j.- I heieby declare (hat I shall not lake part in any elections or engage myself in Tc'i.h.ical activities of any kind within two 
years from the date of relireinenl.

-4, I do hei eby declare that I have neither applied for iior.received any pension/coinmulation/gratnily in respect of any 
porlimi ol. thi.s service included in the application and respect of which pensior./£ratiiity is claimed herein, nor shall I
submit any apphcalion hercnlk'f witlHuil quoting a reference to this application and to the orders which tniiy be passed 
Ihcrenn. ...

DepaitnieiU___Nil retired on • Nil

I herehy undertake to rerund if the amount of pension granlectlo me aftervvarcs found lobe in e.xcess of that to which I 
am entitled under (he regulation. ' ,

1 do hereby declare lliat I liavc not received any pension or gratuity in respect o'any portion of the service included in 
Ibis application.

7. 1 hereby opt. for communication @ 35%.(snbiect to a maxiimim of 35 Vojof iny gross pension.

Da(ed>03-f0-2()2l).

!

Signature___
.. Nainc_(Mst. Snjida Bibi) Ex-SreT GCPS Lai n (Boi) ATD. 

Retiring Government Servant.(Pensioner) •

Head ofOrfice/Depaitmcnt.
(Nolei-Pension to be verified by Pension Sanction Authority/ DDO)

(Page-2) n
!
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i FORM 3 (PEN)

APPUCATfON FORM TO REUSED IN CASE OF SUPERANNUATION / RETIRING / INVALID / 
COMPENSATION / COMPULSORY RETIREMENT.

(10 bo isr.iicfl by llie Sanctiotiiiiy, Aulliority 90 days before superannuation / retirement of the retiring
Government Servant).

' SubiecF-SANCTION OP PENSION ON SUPERANNUATION / RETIRING / INVALID / COMPENSATION AND 
COMPULSORY R1--T1RI~MI-.NT • .

On allainiiig (be age of superiinnualion /having applied for retiring /invalid / compensatory pension vide application dated

__________^OR has beeil rcli < d compulsorily vide Notification No.4193-94/EB-I/R/Cases/Vol-Q2-019 Dated_3(M)6-2020
issued by The District EduciUici- Ofliccr (H Abbottabad

Mst. Saiida Hibi D/O Bostan Kbau De.signaiioii SPST' BPS-14 drawing pay / embliiinents Rs 33.900/-PM (reckonablc towards 
pcn.sion) in BS_J4 on Rcnuhir ba.sis (please indicate nature of appointment i.e. Regular/Offtciating or Acting charge/ Current 
charge w.e.riom_L4_-06-1.995) Personal No, ’110005334 CNIC No. 13I01-3S64073-0 PreieiUlv posted as SPST has retired/ has 
been permilted to retire / is doe In be retired / lias been retired compulsorily from the Government service (tick w.bicbever is • 
applicable) on 12-02-2020 (AN) (dale), after the availing LPR for 120 dav.s / Leave enctishment in lieu of l^PR 
its ' .

Pension calculation.

Oro.ss Pension. Rs, I9.775/-PM

Ks. 6.921/25 X24<I.266Q=^ 16.90,62<r/05.Comnnilation,

Net I’cn.'iion. Us. 12.853/75
Other Deiiofil.s.

Rs
•i). Rs

Gratuity, (m case wlierc ciualilying service is years or more tut less than 10 years Rs

Hia/hei dale ol birlb is -10-03-1973 Dale of 1st entry into Ko’vemment sei'vice is 14-06-1995 and EOL availed 1^ 
clays. Total length of qualifying service for pension i524 years. 07 Montlis& 2Cdnvs. fSavs 25 Yearsl

2. Cei tifieil ibaL no inquiry is pending against him/her.,

j. Certified that no recovery is outstanding against bim/lier.
CerliHed (bai:-

I.

♦4.

Advantc.s drawn (if any) stand fully repaid, along with interest. 
An aniOMMl of Rs______ Nil^

1.
ii. _____ .on account of Nil (HBA/MCA/etc). Principal amount along

, with inlercst is outstanding which may be recovered from the iJehsion.

5. . Anticipator}'pension up to (____ %) of full pension_is sanctioned as admissible to hiin/lier.

6. CevliliecI that deficiency / disciplinary / criminal case pending against tbe aforementioned retired government servant 
has been finalized. Therefore, final pension payment @
aiiLictpalory pension) and conimulalion amounting____ _____
pension), as determined by concerned Accounts office, may be paid.

Uiulcr.signed is satisfied that the service orrclifing employee has been satisfactoiy. Administrative and finaiicial sanction for 
giant, ot pension / commuialion @35,%uplo maximum of 35% of gross pension, if so opted by the retiring'government serv.ant, 
lo.he. deicrmincd by the Ac.-ounis office, is liercby accorded in favour of Mst. Snikla bibi Ex-SPST.tbroimh Bank / Post Office 
/ Treasury NaLioiinl Bjink of Pakislnn (0301) Miiin Branch Abbottabad 

: enclosed) a.s adniissilile under tlic rules.

%). (After adjustment of already paid amount of 
(Subject to a maximum, of 35 % of giossNil

Account No. 24081-3 (Mentioned in DCS form

(Page-4)
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C'

. /
FURIVi3fPEN^

OR

!• 7a. Uiidersignod i.<! salisficd lha( (lie scrvicc.s ol'Mr. / Mst. lias not been satisTactory and it has 
■ been decided Hint ihc riill jicnsion / gratuity Ibuiid to the Audit / Accounts Omcei' to be admissible under the rules 
should be reduced by Ihe .specil'ic amount of percentage given below.

Amount of perccninge of reduction in pension.
Amount of percentage of reduction in gratuity._______ _________________
Sanclion is hereby accorded to the grant of pension / gratuity as so reduced.

I. The payment ol peii.sion ami / or gralnity may commence w.e.tVom 13-B2-2020.

Following tIocumeiUs attached.

1. NIL
ii. • NIL
iii.

Pension application.
> Motidcnlion of vetiremciU.

Ln.st Pay Certificate/Last pay-slip,
> Pension conlributioti receipts/ Dank Cliallan /

Acceptance cerlincatc (in service death).
>=•. Original service.hook along with its attested copy /

Service statement (in case orgazelled goveninient servant).
> N.D.C horn Estate olHcc in case of Government acconjmodation.
>'• 1 hrec aileslcd photographs of pensioner.

Dcpcndoiil.s Lists.
Specimen Signatures /Le!f / Right hand thumb and rtngers impression Fortri. 

y- Mo Demand, Declaration, Undcilaking Sc Option Ceilificate.
> Pensioner Dank Account Details,

>

%•.

^ 7//
HEAD or OFFICE / DE.PARTMENT, SIGNATURE With stamp

PENSION SANOTICT'JNG AUTHORITY. ' 

>) AhlioridiJ.iJ

A. : T.fihicrdionl^

. Mie >\CPR/ Accounts Onicc is requested to grant pension and endorse a C(^ of computerized pension payment order 
(C.PT.O) / Pension Payment Order (P.P.O) to this department / office. \ . ! •

CV'

Mst Sajida Bibi Ex-SPST you.are hereby informed that your commutation (if opted) and first monthly pension shall be 
iransfevrcd / credited by the Accounts Omce in the Dank /Post Office / l ieasury office National Bank nf Pakistan <0300 
Main D.rnnch Abbottahnd

T

Account No. 2.4081-3 as opted by you.
'rt

< ■ 'r

• (l’age-5)
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'.-■.service w .C-.
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• ■ ‘V. •

'' -duo and adiriissible.to,him under Ihe riiles.;; ■
:1

\
Necessary,ehti7,to' thls’effect should be rh.ade in'lier.ser'yice'booly.
Recovery,of oVerpayment.if any should be made.hom hcrpetision/iy aluity clc 
B\-Pbk Facto Sanction of leave wei':-20r.l 1 -2015-loyi 1-12-201 5i,22 days) oir 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

V-^kh
Appeal No.6335/2020

•i- \
•./.i

Date of Institution ... i9.O6.202a

Date of Decision 30.09.2021 iiSi-

Sajlda Bibi SPST, Government Girls Primary School; Lari Banota resident of 
House No. 40/3; Lower Malikpura; Madni Mohallah, Chittapui, Tehsil and

... (Appellant)District Abbottabad. ,

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & Second; 
Education; Peshawar and three others.

...(Respondents)

Present.

Mr. Abdur Rauf Chbhan, 
Advocate For appellant.

Mr. Muhammad Riaz Khan Pairidakhel 
Asstt. Advocate General,

/
For respondents.

i

MR AHMAD SULTAN TAREEN 
MRS. ROZINA REHMAN,

CHAIRMAN 
MEMBER(J) . ,

JUDGMENT

AHMAD SULTAN TAREEN. CHAIRMAN:- The appellant has invoked the 

““jurisdiction of this Tribunal through above titled appeal with the prayer as 

copied below:-;

"It is respectfully prayed before this Honourable Tribunal that the 

instant appeal may graciously be accepted and, impugned 

notification dated 02.01.2020 be set aside and the so-called absent 

period may kindly'be treated as a duty."
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According to factual account discernable from the Memorandum of Appeal 

and copies of record annexed therewith, the appellant was serving as SPST 

in the Elementary & Secondary Education Department in District, 

Abbottabad with posting Jn. tbe.schp.olmamely GGPS Lari Banpta where she 

took over the charge on 13.11.2017. While she was perforniing her duty in 

the said school, she in the meantime got seriously ill and submitted an 

application to respondents No. 3 & 4 for her retirement on medical ground 

due to her being not able to perform her duty because of serious illness.. 

However, they i.e. respondents No. 3 & 4 instead of paying heed to the said

application started so-called enquiry against the appellant resulting into her 

mental torture without any lawful reason. She again submitted an 

application on 05.09.2019 for her retirement on medical ground which 

remained pending for long time. The respondent No. 3 on 20.09.2019 

directed for enquiry against the appellant and the enquiry officer after 

enquiry submitted his report on 07.10.2019 to the respondent No. 3. The 

latter issued show cause notice to appellant on 22.10.2019 which was

replied by her on 01.11.2019 within time. The appellant, through letter

(X dated 05.11.2019 issued by respondent No. 3 was called for personal
■------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------—~ .

said ^tiespondent on 0^.11.2019. She submitted

application to the respondents for provision of relevant record which can be

helpful for personal hearing but the respondent No. 3 failed to provide the 
-- ----------—____ - ___ _ _______ _________

necessary relevant record. The appellant for the third time submitted an 

application on 18.11.2019 for her retirement on medical ground but once 

again the application of the appellant vyas not treated due to personal 

grudges and malafide practice on the part of respondents No. 3 & 4. The 

respondent No. 3' issued charge sheet/statement of allegations

■a

on

vyit- ■.:r
■!



3

20.11.2019 on the same charges leveled against the appellant in previous

enquiry which was replied on 27.11.2019 before the committee which

submitted the enquiry report to the respondent No. 3. Consequently, the 

respondent No. 3 vide order dated 02.1.2020 imposed upor^the appellant 

the penalty of recovery of amount of absence period w.e.f. 10.11.2017 to

:i

J

01.01.2020 and conversion of absence period into extraordinary leave. The 

departmental appeal was filed on 08.03.2020 against the impugned 

notification dated 02.01.2020 which remained pending till filing of the 

Service Appeal at hands. It is also stated in the appeal that after imposition 

of the aforementipned penalty, the respondent No. 3 vide letter bearing 

endorsement No. 183/Medicai Board, dated 11.01.2020 requested to 

Medical Superintendent, Benazir Butto Shaheed Hospital, Abbottabad for 

constitution of Medical Board. The opinion of the Medical Board was

1

submitted to the respondent No. 3 vide memo, bearing No. 1852/Estab. 

Dated 17.03.2020 as annexed with the appeal is available on file. 

Accordingly, the Board after examination of the appellant on 12.02.2020 

came up with the' opinion that she was completely and permanently 

incapacitated for further services in consequences of "Hypothyroidism, HTN, 

J Epilepsy". The appellant having received no response to the departmental 

appeal submitted by her on 08.03.2020, preferred this appeal, notices 

whereof were given to the respondents. They having got the notice 

attended the proceedings in due course of time and filed their parawise 

comments refuting the claim of the appellant and asserted for disposal of 

the appeal with cost, pressing into service various legal and factual 

objections.

2. We have heard the arguments and perused the record.
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3. The respondents No. 1 to 4 in their joint comments have ruminated 

the allegations of absence of the appellant from duty with different styles 

almost in every Paragraph of their reply to the Memorandum of Appeal but 

they could not .,bs ^ble to deny the submission of applications by the 

appellant with different intervals seeking retirement on medical ground. The 

only exception was taken by the respondents to rebut the genuineness of 

the applications on medical ground that she did not fell ill suddenly, she 

may have been ill before but she neither applied,for medical leave nor did 

she ever get a medical leave. The said justification of the respondents to 

cover their Inaction in the matter of appellant’s applications for retirement

on medical ground is more than perverse. The invalid pension/retirement is

the part of terms and conditions of service within the meaning of Pension

Rules. If the appellant had applied for retirement on medical ground, it was

not the prerogative of the respondents to sit idle without further

proceedings to have a medical board constituted for examination of the

appellant as to her validation or invalidation for retention in service. The
■i

respondents, having failed in processing of the repeated applications of the

appellant for retirement on medical ground, have violated her fundamental .]

right of treatment under due process as enshrined by Article 10-A of the
<^j

Constitution of Islamic Republic of-Pakistan. There was no denial to the

fact during the course of arguments at the bar it was revealed that the

appellant stood retired on medical ground on, 12.02.2020 followed by

sanction of pension/leave encashment benefits. The only point for

determination before us relates to the recovery of amount imposed upon

the appellant through the impugned order. Needless to say that the

proceedings conducted on account of purported absence of the appellant
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from duty were not justified when she had applied for retirement on 

medical ground. The delay in constitution of the Medical Board for 

examination of the appellant as to her fitness or otherwise for retention In 

service is not attributable to her when she made successive applications for 

invalid pension. Therefore, she was wrongly proceeded against within the 

meaning of E&D rules and penalty of the recovery of amount of absence 

period and its conversion into E.O.L through impugned order is not tenable 

being result of an erroneous disciplinary proceedings.

For what has been discussed above,- th^ impugned order is set aside 

^ri^co^equently, the appelant is absolved from recovery of amount of 

absence period treating the said period as kind of the leave due. Parties

are left to bear their own costs. File be consigned to the record room, •
• O.

(AHMAD SULTAN TAREEN) 
Chairman

(Camp Court, Abbottabad)

(ROZIWA R^MAN) 
Member \

(CampvQourt, AbbWabad)

rvf PrescnUfrui'A -.'.r yppVi-:
■

ANNOUNCED
30.09.2021
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To

The Secretary, Elementary & Secondary Education 
Department, KPK, Peshawar.

Director Elementary & Secondary Education 
Department, KPK, Peshawar.

3 . , . District Education Officer (Female),
Elementary & Secondary Education 
Department, Abbottabad.

1.

2.

SUBJECT: APPLICATION FOR IMPLIMENTATION OF THE JUDGMENT DATED 30/09/2021
fPASSED BY KPK SERVICE TRIBUNAL CAMP COURT, ABBOTTABAD. IN SERVICE

APPEAL NO. 6335 OF 2020 TITLED “SAJTDA BIBI VS SECRETARY t WCATION AND 03
OTHERS.

Respected Madam,

It is very humbly submitted that the impugned order dated 02/01/2020 issued by • 
DEO (Female) Abbottabad was set-asided by the-KPK Service Tribunal Camp Court, 
Abbottabad. .

That, the following benefits are outstanding against the department:-

/ a. Leave encashment / ^jxhp'Xb: )
b. Regular pay w.e.f. 01/08/2019 to ^ ^ ^
c. Gratuity period from 10/11/2017 tn (^1/01/2020. {2-" 2^"

It is therefore requested that kindly make sure the implementation of the said 
Judgment dated 30/09/2021 of Hon’ble Tribunal with letter and spiHt and the above 
mentioned benefits of the applicant, may kindly be released forthwith.

(Copy of Judgment is attached herewith the application)

Sincerely;

SAJIDABIBI (Ex-SPSV;
GGPS, Lari Banbta,

Tehsil & District, Abbottabad 
Dated: 05.11.2021
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BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR CAMP COURTABBOTTABD. t:

EXECUTION PETITION NO 391-A/2021

• *

MST SAJJIDA BIBI IAPPELLANT

i'

VS
( t ■ i ■

3
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH 

SECRETARY EDUCATION DEPARTMENT PESHAWAR &
RESPONDENTS

i1
OTHERS

■ •
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INDEX

AnnexureS.No • *•Page-No.Description

, i "1;
Para wise comments & Affidavit1. 1-3
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BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER ■f.'S-j''

PAKHTUNKHWA. PESHAWAR CAMP COURTABBOTTABD.

EXECUTION PETITION NO 391-A/2021 I-
f'■ ’-t I

MMST SAJJIDA BIBI APPELLANT
(
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■::€mGOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH 

SECRETARY EDUCATION DEPARTMENT PESHAWAR &
Respondents
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■ :Sl
Para wise comments on behalf of the respondents No 1 to 4

r-1

- '%Respectfully Sheweth:

Para wise comments on behalf of the respondents No 1 to 4 are as under. i- .4:

''.iiPRELIMINARY OBJECTION

'it1. That the appellant has no locus standi/cause of action to file instant Execution Petition.

2. That the appellant is stopped to agitate the.instant matter before this Honorable Tribunal.

3. That the appellant has not approached this Honorable Tribunal with clean hands.

4. That the appellant has filed instant Petition with malafide intention for wrongful gain and 

suppressing the original facts, from this Honorable Tribunal, hence the appeal is liable to 

be dismissed.

I

.. m'
■ 'v t

5. That the appellant is treated as per rules and law and policy. Therefore appellant is not 

entitled for any relief and hence instant Petition is liable to be dismissed without further 

proceeding.

6. That the instant appeal is not maintainable in its present form.

7. That the instant Petition is against the law/service rules hence not maintainable in the eye 

of law and liable to be dismissed.

8. That the appellant has field the present appeal just to pressurize the respondents.

9. That the act of the respondent with in law and rules after fulfillment of the codal

r
.■ fL'-' -If

5il'-5if

■-1

i.V

■Mformalities hence Petition is liable to be dismissed.

■ 10. That the Notification bearing No. 10840-46, dated 02-01-2020, is in accordance of rules
and law.

■-ii
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FACTUAL OBJECTION

1. Reply of Para No 1 of the Execution Petition is that Notification bearing No. 10840-
>

46, dated 02-01-2020, was issued at that time after fulfilling all the legal formalities *5

■3

on the basis of absence of the appellant against which the Petitioner has filed service ..-1

appeal No. 6335-A/2020 which has been decided. ■ ^

A

-4
2. Para No 2 of appeal is correct to the extent that the Petitioner has filed a Service A.':

4
1

appeal against the Notification No. 10840-46, dated 02-01-2020, Honorable Tribunal :)

directed the respondents to send the pension case of the Petitioner to concern being
■I1

effect by Cancer on humanitarians grounds. The Pension case of the appellant was

i
sent to send to. District Account Office Abbottabad for process in compliance with■

i-Tribunal order vide order dated 19-11-2020. i
■y

3. Para No 3 of the Execution Petition is incorrect. Further stated that during the n
•>

-f pendency in compliance the case sent to the DAO and report submitted in the court. !.
■i.'

■i'■(;
■

4. Para No 4 of the Execution Petition is correct. Honorable Service Tribunal decided

rmthe service appeal dated 30-09-2021. In compliance with Honorable Service Tribunal
■i

order undersigned examine the case of the appellant for kind of leave due, issue the

notification No.2384-89 dated 24-03-2022. (Photocopy of Notification is annexed

1
as as Annexure *‘A”

5. Para No 5 is incorrect and denied. The detail report has mentioned in the Notification 

which issued in compliance with Honorable Service Tribunal order in Para No. 4..

6. Para No 6 of the appeal is incorrect and denned detail report has already been given in

IPara 5 of the rei)ly. iv/

Vi
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IT IS THEREFORE HUMBLY PRAYED THAT IN THE LIGHT

OF FOREGOING COMMENTS THE EXECUTION PETITION OF
J

.. ; '.V

THE PETITIONER MAY GRACIOUSLY BE DISMISSED WITH
• ■ -Mm

COST THROUGHOUT.

I1

■

^^Z^trict Education Officer 
(Female) Abbottabad. 1

' v.t ( ['r !:>; J I-,

(Respondent No 3)
; .

. i>1f
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■AFFIDAVIT
‘M

Stated on oath that the contents of instant Para wise comments are true and 

correct to the best of my knowledge and belief and nothing has been concealed from 

this Honorable Tribunal

m
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Respondent No 3
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) ABBOTTABAD

/ NOTIFICATION.

Whereas Mst. Sajida Bibi, PST GGPS Lari Banota's absent period w.e.from 10.11.2017 to 01.01.2020 was 
treated without pay vide Notification No. 10840-46 dated 02.01.2020.

/V-.

C
Whereas Mst. Sajida Bibi, filed Department appeal which was not entertained and later on she filed service 
appeal No.6335-A/20 before Honorable Service Tribunal KPK Peshawar.

Whereas during the pendency of the case service Tribunal directed the respondent vide order dated 
19/11/2020, verdict "to release the pensionery documents of petitioner by delivering there copies required 
for making arrangements for her treatment. They are further directed to implementation report positively 
alongwith replication to the application".

Whereas in compliance with the Hounourabte Service Tribunal Order dated 19.11.2020, the pension case of 
the appellant vyas submitted to the District Accounts Officer Abbottabad vide Endst; No.9698 dated 
16.12.2020 without deduction of absent period at that time.

Whereas Honourable Service Tribunal KPK Peshawar decided the Service Appeal of the appellant dated 
30.09.2021, verdict "the impugned order is set aside and consequently, the appellant is absolved frorn 
recovery of amount of absence period treating the said period as kind of the leave due".

Whereas in compliance with the judgment dated 30.09.2021, again examine the pension case of the said 
appellant and found that her absent period w.e.from 10.11.2017 to 01.01.2020 (2-years, 01-month &. 21- 
days). There is only 115-days leave at credit on the appellant part. The absent period found as EOL w.e.from 
10.11.2017 to 01.01.2020 (777-days). As per this office order dated 30.06.2020, she has already availed extra 
amount whereas her service reduced from 25-years to 23-years. The detail is as unden-

ROP OF SALARY DRAWN OF ABSENT PERIOD.

MONTHS AMOUNTDAYSTOFROM
25904030.11.2017 2110.11.2017
50551212001.12.2017 30.11.2018
3026100 0730.06.201901.12.2018

07 46702001.07.2019 31.07.2019
880728

RECOVERY OF COMMUTATION AMOUNT.
AMOUNT OF COMMUTATION @ 
23 YEARS SERVICE

ROPOF COMMUTATIONAMOUNT OF COMMUTATION @ 
25 YEARS SERVICE

24261214480141690626
TOTALROP 1123340

Now therefore consequent upon the decision of the Honourable Service Tribunal dated 
30.09.2021, in exercise of the powers, she is imposed penalty of recovery of overpayment amounting to 
Rs.880724/- towards salary illegally drawn w.e.from 10.11.2017 to 31.07.2019 and Rs.242612/- towards
pension gratuity due to claiming 25 years' service instead of 23 years and however she is allowed to claim 
115 days leave encashment in supersession of this office order Endst: No.4193-94/EB-l/R/Cases Vol:02- 
019 dated 30.06.2020.

-
DISTRICT EDUCATION OFFICER 

(FEMALE) ABBOTTABAD

72022.ypF DatedEndst: No.

Copy of the above is forwarded to:-

1. The Registrar, Khyber Pakhtunkhwa Service Tribunal,'Peshawar.
2. The Director, Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar.
3. The District Accounts Officer, Abbottabad.
4. The Sub Divisional Education Officer (Female) Abbottabad.
5. Mst. Sajida Bibi, Ex- SPST GGPS Banota (Circle Boi).

/
DISTRICT EDUCATION OFFICER
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