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19th July 2022 1. None for the petitioner present. Mr. Noor Zaman 

Khattak, District Attorney for respondents present.

On 14.06.2022 the petitioner and his counsel had 

noted the case, but today nobody has turned up on behalf 

of the petitioner, therefore, this execution petition is 

dismissed for non-prosecution. Consign. >

2.

Pronounced in open court in Camp Court 
Abbottabad and given under my hand and seal of the 

Tribunal on this 19^^ day of July, 2022.

3.

(Kalim Arshad Khan) ' 
Chairman

Camp Court Abbottabad

i
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Form- A/•
i: •

FORM OF ORDER SHEET
Court of

327/2022Execution Petition No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

03.06.2022 The execution petition of Mr. Fazal Wahab submitted today by Syed 

Waqas Naqvi Advocate may be entered in the relevant register and put up to 

the Court for proper order please.

1

IST'R/VR"^
4̂

This execution petition be put up before touring Single Bench at A.Abad 

.. Original file be requisitioned. AAG has noted the

2-
on

next date. The respondents be issued 

compliance/implementation report on the date fixed.

to submit

V\

CHAIRMAN

I
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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHWA

PESHAWAR

E.P No. -A/2022h

Fazal.Wahab Versus Govt of KPK & others
. r

Execution Petition

INDEX■i
i 1

S# Description Page No, Annexure! ,

Execution Petition alongwith affidavit ^ fippUcoti’i

Copy of the Appointment letter and Service 
book

1 \ -lo
2 “A”&“Ar’II-m

;; Copies of show case notice dated 09-08-2016 
and reply 

3

Copy of the office order dated 09-12-2016• 4
J ! ■

;
Copies of departmental appeal and order dated 
03-04-2017

II 5 a\ -3ar! ■
f- 6 Copy of order dated 12-04-2018

Copies of the inquiry report dated 02-08-2018
and reinstatement order dated 28-05-2018

7 ‘T”&“F1 ?*>

as - 2^
8 Copy of the list

'i.

9 Copy of order dated 19/02/2020__________
Copy of pay release order dated 29-04-2020

“H”
, i .10

Copy of letter dated 08-11-2018. 11 ‘T’

12 Copy of order dated 24/11/2020i.
Copy of office Order dated 17/05/202213 ;;L"S'O-S‘1

14 Wakalat Nama

Dated:(a-06-2022

...Petitioner

Through
I Syed Waqas Naqvi

Advocate High Court
Abbottabad.

i
■

j

i

Kirtclwry, AbboSb^
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: BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTTTNICflWA

PESHAWAR
i a/r/VW. • 3^? /2<52.-^E.P No, /2022

FaSdits-tukSiwa 
TiibunalFazal Wahab S/o Rahimullah R/o Rashang, Tehsil & Alai, 

Battagram.
['I

l>iary N».

;
I

Dated—c*.

PETITIONERi:
1.;

Versus
i

j

I. Govt, of KPK through Secretary Elementary & Secondary 

Education KPK, Peshawar.

Director Elementary & Secondary Education KPK, Peshawar. 

District Education Officer (Male) Battagram

! •

i:

. 2.

3.■(

I RESPONDENTST

i

PETITION UNDER SECTION 7 OF SERVICE TRIBUNAL ACT 1974
FOR THE IMPLEMENTATION/EXECUTION OF ORDER DATED 

12/04/2018 PASSED BY THE HONOURABLE SERVICE TRIBUNAL 

IN SERVICE APPEAL NO 572/2017.

1

f

►

RESPECTFULLY SHEWETH:.:
■

i
3

1. That the petitioner was appointed as Primary School Teacher

(PST) on 06-07-2008 in education department at District 
. Battagram.

(Copy of the Appointment letter and Service.book of the 

petitioner is annexed as Annexure “A” & “Al”

V
7

2. That after serving in the department for more than seven long 

years, petitioner was served with a show cause notice dated 09-^ 

08-2016 by the District Education Officer (Male) Battagram 

the ground that his appointment order is fake and bogus, petitioner 

replied to the show cause notice dated 09-08-2016.

on •--f' •

u



(Copies of show cause 

annexed as Annexure “B” & “Bl”)
notice dated 09-08-2016 and reply are

■;

t ■

;.

3. That vide office order dated 09-12-2016, the appointment order of 

the petitioner was declared as fake and bogus. (Copy of the office 

order dated 09-12-2016 is annexed as Annexure “C”.)

I!
I"

i1J

!v ■

4. That feeling aggrieved, petitioner filed departmental appeal before 

the appellate authority which was dismissed vide order dated 03- 

04-2017.

(Copies of departmental appeal and order dated 03-04-2017 

are annexed as Annexure “D” & “Dl”.)

i'

i

^1
i! .
■■i

I ■

■!

5. lhat the petitioner filed service appeal before the’KPK Service 

Tribunal against the orders passed by respondent No.2 and 3 

which was allowed vide order dated 12-04-2018 with direction to 

the respondents No.2 and 3 qua denovo inquiry/proceedings 

within a period of ninety days.

(Copies of order dated 12-04-2018 is annexed as Annexure 

“E”.) ■

•:

;•

i
i •

I-

!
j

i
6. That denovo iquiry was 

of which, petitioner was

1 conducted by respondent No.2, as result 

exonerated from charges / allegation 

levelled against him and accordingly, was reinstated in service.

i

(Copies of the inquiry report dated 02-08-2018 and 

reinstatement order dated 28-05-2018 

Annexure “F” “FI”.)
are annexed as

7. That it is also pertinent to mention here that in respeet of the 

allegations i.e of being “Ghost employee” of education 

department, a reference No. 07/2017 titled “Ayaz Qureshi & 

others Vs State is also pending adjudication before the.Hon’able 

Accountability court II, Peshawar in which the petitioner is at 

serial No.8 of the list.

(Copy of the list is annexed as Annexure “G”.)

same
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8. That on 8/11/2018,respondents again stopped the salary of the 

petitioner illegally and malafidely. Consequently petitioner again 

filed writ petition before the Hon’able Peshawar High Court at 

Principle seat which was allowed vide order dated 19-02-2020 

and the impugned order dated 08-11-2018 passed by D.E.O Male 

Battagram was declared illegal and,as result of undue influence of 

NAB.

(Copy of order dated 19-02-2020 is annexed as Annexure “I”.)

!-

[i
ri

/ ■

:j

j

9. That after the order of Hon’able Peshawar High Court, respondent 

No.2 again ordered for the release of pay of the petitioner vide 

order dated 29-04-2020.

(Copy of pay release order dated 29-04-2020 is annexed as 

Annexure “i 1”)

j

1

i

i

■1.

lO.That after the order of Hon’able Court dated 19-02-2020, 

respondent No.3 transferred the petitioner against the vacant post 

of SPST (BPS-14) at GPS Dumrai, Allai while releasing his 

salary. Petitioner was regularly performing his duties at GPS 

Dumrai since his transfer when he came to know that respondent 

No.3 constituted another inquiry committee for action against the 

petitioner as fake employee. The committee without any giving 

notice to the petitioner and without giving any proper opportunity 

of hearing finalized the report and submitted it to the respondent 

No.3 on 30-06-2020 whereafter respondent No.3 illegally referred 

the case to Anti Corruption establishment vide order dated 11-08- 

2020 to further probe and initiate inquiry against the petitioner 

and once again stopped the pay / salary of the petitioner.

(Copy of the Letter dated 11-08-2020 is annexed as Annexure

“J”)

1

1

f

i'!•
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1.

1

! I?-.'11.That feeling aggrieved of the aforementioned situation, the 

petitioner again file writ petition before this Honourable Bench 

which was disposed off while directing the respondents to release 

all the salary/arrears to the others.

(Copy of the order dated 24/11/2020 is annexed as Annexure

:

;!
1

K)

i
12.That on 26/11/2020,respondents again served a show cause notice 

to the petitioner on the basis of the previous illegal inquiry which 

was duly replied and finally the respondent no 3 illegaly and 

unlawfully again passed office order dated 17/05/2022 and 

declared the appointment order of the petitioner as mill and void.

(Copy of office order dated 17/05/2022 is annexed as 

Annexure L)

-i
\
i.

■j

:i'

1
J.

?.

I

That feeling aggrieved of the aforesaid situation and order dated 

17/05/2022, petitioner has invoked the jurisdiction of this 

Honourable tribunal inter alia, on the strength of following grounds 

amongst others.

i.!
t
i:
T.

i
;
1

GROUNDS

A. That the impugned order dated 17/05/2022 passed by respondent 

no 3 is illegal, unlawful, arbitrary., hence liable to be struck down.

r

‘i

B. That the impugned order of the respondent No.3 is perverse, 

fanciful, without lawful authority against the guaranteed rights of 

the petitioner hence liable to turned down.

C. That the act of the respondents is against the article 4 & 10 A of 

constitution of Islamic Republic of Pakistan hence not tenable in 

the eyes of law.!
■

!
:



£
D. That it is also indispensable to submit that the impugned order 

dated 17/05/2022 issued by the respondent No.3 does not hold any 

water because the petitioner has already been reinstated by the 

Hon’ble Service Tribunal, Peshawar and upon the directions of 

the tribunal the denovo inquiry/ proceedings were conducted and 

the petitioner . was exonerated from all the charges and was 

reinstated with all the back benefits. When a person is exonerated 

from charges and the order of KPK Service Tribunal has attained 

the finality, the competent authority who issue the order becomes 

functus officio and he is unauthorised to take back such order but 

in the present case, the impugned letter dated 17/05/2022 issued 

by the respondent No.3 is against the mandate of the law and rules 

and sheer violation of the fundamental rights of the petitioner thus 

liable to be struck down.

i'

r-

E. That denovo inquiry was conducted upon the directions of the 

competent forum i.e. Service Tribunal which has not been 

challenged by the respondents thus it has attained finality but the 

Respondents in the utter disregard of the order of the worthy 

Service Tribunal are again and again exploiting the petitioner due 

to their personal grudges, ill will and ulterior motives which is 

blatant disregard of the fundamental rights guaranteed by the 

constitution. Such actions on the part of respondents. 3 being 

illegal is not sustainable in the eyes of law.

I.
i

F. That the petitioner has always performed his duties with utmost 

devotion, dedications, zeal and zest and did not give any 

complaint to his superiors. Despite this fact petitioner is being 

continuously victimised at the hands of respondents so gracious 

indulgence of this Honourable tribunal is sought to remedy the 

situation.
r

G. That it is also pertinent to mention that already a reference 

regarding the same matter is pending before the accountability 

court Peshawar which is yet to be decided. But the respondent



i

No.3 illegally constituted inquiry committee on the same pretext 

against.the petitioner which falls under double jeopardy, hence the 

impugned order is liable to be struck down.

: ■

■

i:
H. That impugned order was passed in an arbitrary manner and in 

violation of rules on the subject. Neither charge sheet was framed 

and served upon the petitioner nor was petitioner afforded any fair. 
opportunity of hearing. Thus the impugned order is against the 

provisions of KTK efficiency and discipline rules, 2011.

V

■ \

I. That the impugned letter / order dated 17/05/2022, is against the 

law rules and policy on the subject and as a result of personal 

grudges of the respondents with the petitioner hence not tenable in 

the eyes of laws.

■'.i

it ■

11
ri

J. That the petitioner has unblemished service record and has served 

the department more than 11 years with utmost devotion which 

created vested rights in the favour of petitioner and cannot be 

taken away in harsh manner under the principle of the locus 

potentiate.

r

'm

:

I
;l

K. That the impugned illegal act and order dated 17/05/2022 is 

against the principles of natural justice.

.1

L. That the impugned illegal act of the respondent No.3 us against the 

judgments passed by the superior courts on the subject.

•i
M.That order of the worthy service tribunal has attained finality and 

vested rights have been created in favour of the petitioner because 

the said order has not been challenged by the respondents before 

the Apex Court and has beeri acted upon-by respondents which 

attracts the principles of Locus Potentia in the instant case so 

victimisation of the petitioner by the respondents is never 

warranted under the law and they cannot declare the petitioner as

fake employee again and again hence the instant execution
' . • ipetition. ;

‘■j

i
rj

1 ■

i
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N. That no other efficacious, speedy and adequate remedy is 

available to the petitioner except the instant execution petition as 

the valuable rights of the petitioner are involved.

[1

;1
.1
•r

O. That the petitioner craves gracious permission of this Honourable 

tribunal to raise further points during the course of arguments.

r.

PRAYER■-

It is, therefore, most respectfully prayed that 

acceptance of the instant execution petition.

A. The order dated 12/04/2018 passed by the Honourable 

tribunal may please be executed in letter and spirit.

on
ii

service

•i
■I.

B. The impugned illegal acts of the respondents and in pursuance 

thereof, the order dated 17/05/2022 passed by the respondent 

no 3 may please be declared illegal, unlawful, without lawHil 

authority, void ab-initio and be set aside and further 

respondents be restrained to act upon it in any mode, manner 

and form and the service of the petitioner may please be 

restored in the best interest of justice

r. •

r
1
1

1
■r
!

Any other relief as deem fit and appropriate by this ' Honourable 

Tribunal may also be given.

Dated: 24-05-2022

i ...Petitioner
Through

— .
Syed Waqas Naqvi

Advocate High Court 
Abbottabad.

I?
'!■

!
■!

f

wyer’8 
sry. Abbottabad

i.
■; iU

r
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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHWA

PESHAWAR

E.P No. /2022[.

Fazal Wahab S/o Rahimullah RJo Rashang, Tehsil & Alai, District 
Battagram.

:

PETITIONER

j'.

VersusI

Govt, of KPK through Secretary Elementary & Secondary & others

RESPONDENTS
!■

Petition

1:
AFFIDAVIT

i- ■ I Fazal Wahab S/o Rahimullah R/o Rashang, Tehsil & Alai, District

Battagram, solemnly affirms and declare on oath that the contents of the

titled execution Petition are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ able court.
i
;■

[:
I"

1

ii.
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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHWA
PESHAWAR

■

Fazal Wahab S/o Rahimullah R/o Rashang, Tehsil & Alai, District 
Battagram. . .

■f •

.PETITIONER

Versusii'
■1

1

Govt, of KPK through Secretary Elementary & Secondary 

Education KPK, Peshawar.

Director Elementary & Secondary Education KPK, Peshawar. 

3. District Education Officer (Male) Battagram

1.1

. 2.

RESPONDENTSI
EXECUTION PETITION

APPLICATION. FOR SUSPENSION OF ORDER 

DATED 17/05/2022 PASSED BY DISTRICT 

EDUCATION OFFICER (MALE) BATTAGRAM.

V

Respectfully Sheweth;-,!-

i.

1. That the instant application is being filed Before this 

Honorable Tribunal.

i-

2. That the petition has got a good prima facie case and 

balance of inconvenience also tilts in his favour.

3. That if the order dated 17/05/2022, is not, suspended, 

petitioner will suffer irreparable loss.

I
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15
I'::

;;

It is, therefore, humbly prayer that the order dated 

17/05/2022 DEO (Male) Battagram may please 

suspended till the final disposal of instant execution 

petition.

;
;

V

■

...PETITIONER•r
Through;!■:!

Dated:o3/06/2022
(Syed Waqas Naqvi) 

Advocate High Court, 
Abbottabad

' •

AFFIDAVIT Advocate High Court 
Office 38, Ayub Tanoll Lawyer's 

Plaza, Kutchwy, Abbottabad

.1-
I Fazal Wahab S/o Rahimullah R/o Rashang, Tehsil & Alai, District 

Battagram, Solemnly affirms and declare on oath that the contents of the 

titled application are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ able, court.

•EPONENT

,

b
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Tfe tiSl shtf»«en40T>«s,SWtt.
V

•>-
'

r<^< •

i{-

i;v) - .W
•>

COM^mNr AOTHORlty/
KWe Faaal WaKftb ?STCPSNchta\ 
prese^My wovkini Hi) GPS Paoeevd 
Tehsil Allai Dis»vi4 BaHagwtm

%

t. Pft lo DivecttfY E«SE kPK Pcshaiiw,

diteetrtnio SeWtiKe sH 

GPS mhni

DateJ 6«ha^oin,-the-•;
1 /■-.

V ::

> .' J ■ ■

ow C&usc gporvtHe COflCeynea 

ftfesestiy Watkin^ b1 CP? Fiqe«o TeKsil AllaVDislwct-

i- ■

yr./V
Distyi^ Educ^iw^L 

BattftgYa^/s
(h

-

\ j&

/

*
B
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" B^£LY_shocAIjsF Noti ce ■ "
r.

I

£BE-IJMiNARY S'rATF.VI Ent;.

There exist a,t appointment letter in. favor of under,signet]

since 2008 and being tur appointee (ill to,dale! as'is even 

evident from die sliow 
in uo

r

canse notice itself, the under signed, is 
position personally either to declare the, same as illePal 

or othcrwtse, however, tire whole seryice record of the under

signed is based on it , winch has duly been issued by an 

aulhoiity (may or may not be competent as'the under signed 

can't declare him so m any cdpacity) acted '

1

■upon Svluch .
clearly has created, vested rights in

itivor of the under signed 
thus at this juncture (without prejudice) the sliow 

. under reply, a
cause notice

pan from other legal defects, is, directly i,,
conflict with “Principle of Locus Poenitentiac*' thus is liable 

to be withdrawn / cancelled./ revoked

!2. There might be'“Show Cause"

along with all the then staff, AccduntOffi 

period,

notices to appouuing authority 

icers through out tlie
liieli-nps of the department under superintendence 

whom services are being rendefed regularly and conti.monsly

by the ander signed., however ,nb 'reference of the same '

nonces ./ ,„quny rs found in show cause notice under reply 
bad the. reference been titere the; instant answer would have

even

of

been tnore- elaborate and
X comprehensive.

would libve been oA^foes and dimensions 

any dev,a.tiom-.b.iLjnqmry.fob„,mirtee 'from_jhese 

aspects / issues ,/ dimensions make the

more inquiry.under die law
and

core
very inquiiy repon ■ 

papnemus, Himsy wliicli
eveiuuai.ty can be made basis f6r any.Yurther acilon.

4^ 4 uicomplieie.
■ d

unwarranced, dubious,
m no

!•
•A'

3. The department can b‘
'he valueiof Shoty Ca

Nonce after receiving notices fro.n KP 

resiiawar

use
I

,Se|-vice Tribunal
Higlf Court \ Circuit. Bench 

matter pending will) NAB authorities!

■ and ■ ' Peshawar
Abbottabad and

i ■

.AT--
?

i .

1 0
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; S‘>ow cause Borice i. Wmo M, Pa.„, u,a,.a.

l-uq,no which ipso focio ,nak«s

■^effective and un'-inipleuient-ahle

!

;

SPST OPS 

paras as rudLiudant,‘•esi of ihe

a. Action or,nqni,y ^

JS veheinemiy denied. ' « '■ *'

;*.; 4

1 lie undersigned hasi.

gpc nothing to do with tl\e
appouttntent letter.

.'■■

conducted against all the
concerned officials ' 

who .ssued and acted ,|,e same, the undersigned 

simply IS in regular service the older match win,
*e record or othenvise is an'act which can in no

vemotely linked by the

:•

eventuality can be even 
undersigned..i' k""‘[

:
Tlie undersigned hasn.

got no concern with the.
P‘U-a',ii, diis is an iiuenial
, ,iin-angeinem of the
depamnetit to wdiioh the, under si 
be a signed can 1101

I ity 01 pnvy. rather n is an internal fact 
winch lias got no lelcvancy whh the
undersigned, 

appointed and
llic undersigned has ' been 
that appointment is intact and

cannot be undone at this stage, i 

nieiUioii -here that (without 
iiiay be taken

' It, IS ]ieitinein to • 

picjtidice) action . ■ 

wrong doers bm iiie 
undersigned cannot be 

Stage.

against the
vested riglits qf the 

disturbed at this
even

■7

r

I

*
•i

i .

r! i

i.

H
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•That111: undersigned has got 
P‘U'a iig detail 

preceding paras.

“0-concern with the 
answer. i.s ^Ui'endy .in, ' u.e '

■\

\
V

y

ThisIV. -
pai-a IS even agadist rhe

cojueiits .of show 

moreover detail 
preceding paras. '

cause notice under reply, 
" answer is already in the

TheV. liudersigned ^ is ' .ie.lther custodian . 

manager of the record^ he i 

perfonning Ins duly tin 

not related, tp the undersigned.

' nor
Simply a- leaclier 

to dace, para v is-

IS

. even

>)

DetailVI. =»isweris alreadvin U.e prccedin. paras.
I

■ 1.

Dciailaus\ver is already invii.
dee preceding .paras

b. The appointment of undersigned at the 'stage

of discfcpattcies (if a„y) by otl.cfs ennuot be 

questioned, it is submitted 
/ revoke the show

on
accoont

to please, withdraw / 
cause,notice accordingly. '

t

cancel

j

:•!
FaZaL \'\'amaJ3:

. SPST Teaciier-
Govt Primary School Faqiro 
;AIiai, District Bati-agram

T'

\
j'

!
I

\

STEPmmI.
i I

■ J

,C

iI'

? •;:•
■.it
•;l' 1

: 1.
-l^

i -

s
i
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^SiCjl °™“ OfTItE bOTRlCT EDUCCTON OFtW^’'''
<?^ALE) BATTAGfeftMl

(gj

V

MaBiam ItSeS rfPsTiS''^^^* 8«t'»n|i TehsiW All>i Dittvict
.•: V

, s'

'i!' 'k.-;
•-..^ . V .

't
.'•''■■• -i 
•;;^ : , ' •

Vteord videte office NO. '-^ ^

CK<jfv3n*ci^vcteKx»^aBtoa8>

'‘•-^““rSfWice Boot lias notfeeeo nLhinti by bts office.

«:sf4E.ircaB4“r.s.^s,*3£-^^

orOMl>«% Assi?AanV.

S8le«« W MufeK&a», ** ^^* =* GPS B\»ndj* ocecpiM by Mufeamtaai

you have pwfoTffleJ diAy »6rV» oam^sS’^crff «.itten sfsbtweol m 
i-ybiit 0^ hosnol beeofooei WBinUo 'if'“"’‘’®*^* *'*'*'«'
>(1. Rcpovts of ASDEOs hate bcee el. "* *’'“P**"**^
2<V<sVmU. . **"•' '"‘if'**' by SDEO viie h« offi« NO. ^c» M

vidc-tbis officegndstt. MO.%5f^dull'dC»as«Hdica was setvetf wpoh y^b

C^«se Nitia wasvcMWed fwwi yow vfele ffcts o%<

P«&«^ b6avt«s viJe-Hvis officer no. la^i

B
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" And \vi-iEi^r£AS
.: Order. Wheren':

'■•' • nab. . '■ -
'----- ^

^ippoiiHincni. 
employees before

'i

; ;• • ' ' i

(
.;

\ f

• 0
j>:.s'rK:cr icducatuan oi-.vic-i.-.t

NaleU liauinir;uii. the_^L^mLjonvcirdcii tii fJ2... /2(i 10
'S > 1.

»lai the requMUo l^iUia^trdeptrtmcnnl pro - P“l<JHW,khwa Peshaww
.nvolved in such like nta) praSccT P™'-'“d.ng againsl the omcials/ofticers

-use onsugc tinapcihl Icsiro ‘‘'=u -1 ptt.etices t^id t,
°!=P“‘>'CummissioucrBtt„t.gra„, '
Uis rtct Account Officer Bauanram - '

“,Ki “1““ “’“i »“= Ji'cctions tu" srrr r.=“ sr

S- I
2.i.'. ■' ■ •

;-A •

Dii

■;

J.

5.
6.

is.

7. , . '^N-UioiKii EUucaU 
S-;;v,l,c Cfiker Ai; Oi:riecr(Mujcj Alhii ' •
P-IWahahSioSui^^l^’i;;- ,:

0!ifi.
9.

uugTehsile Altai bi.nic, Bt.ltai;;,un ,
' i

uiiTuicr EhueCsiA

4

i

1

I

r

(I

4. '
1

i' :
l'

i
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To
"'•« f

' < vn ^
‘/:. ^ I- -i ■; . t*I'he Director,

Klementary & Secondary Education, 
Khyber Patchtunkhwajpeshawar. ■

, I Mi

I

(■ , i

■ Pm^AE2MlNTM...APP.t:Ai: UNDER it,-.-

SERVANTS
:

laTYBER !
pakhtunkhwa civil

RTJT.F.S, 1

1986 AGAIN.ST THE TMBTJGNF.T) 
ORDER DATED 09:12-2016 THEREBY APPnTNTMftM'r 

^^BBEROFAPPEIXANT WAS DECLARED Tl VEr^At 

^iX-lHE DISTRICT EBIiCATYnN

^r
,L

^OFFICER (MALE)
BATTAORAiyf

i

Respected Sir, !

Thac l appellant was ■ initially appointed1.
as PST on 06-07-2008 being 

quaUfied and eligible in the terms-bt: rules on' subject and since then 1 was 

pertoi-ming my duties regularly; efficiently and without any complaint 

monthly salaries
and

was aho regularly paid to me. :6n 02-07-2015 , by joint 
notification I was transferred as PST, from Govt. Primary School Chphan to 

against vacant post and accQrding.ly I .assumed the .charge ''. GPS Faqiro Allai
of .my duty there.

.:r

, ml all of sudden, a show cause, notice wai issued to me on 09-08-^016 

■ihereln intimated me'that his appointment; order'" Rs rfake to which I

suuimtied detail reply knd denied the allegation as .baseless. ’ '

, That ^ 0^1,-2016. the impugned order wls issued to me hy the District 

ucation Officer (Male) Batta^ram thereby my. appointment order as PST
declared fake and.bogus: •

'••'i

3.

was
!

?

r\

m ^■f

'1

t

t

■
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Hence the Present dcpartihentnl 

on the following grounds:-
appeal is submitted

, /

A. I'hac my appointment was made, by 
coclal formalities and 

continuously With excellent 
oi :f:alce appointment order . has - 

authority and tainted with mala fade i 
liable to be set aside.

competent authority after observ-ing the 
served the department'for more' tliari seven 'years

service t-ecord so -at. this belated stage the 

legal .justification
plea

and without lawful 
mtention which is not sustainable and

no .
• u.

B. ddrat the impugned order 

rules on subject

proper inquiry was conducted i 
me to de-fend.
.l.a\'/ful

;■

was passed in arbitrary manner and in violation of 
as neitiier chai gc sheet was framed anci served 

m case or provided
on me nor ' 

any fair opportunity .to
.y position. Thus'tlredmpuqned or-der is idegai and wit,tom .

authonty berrtg v.olatiVe of the principle of naturaUustice.

i

c. That I served the department for
cieated vested rights in

than seven years continuously which : 
rny favour which could not be taken away in harsh

more

manner under the principle of locus poenitemiap.

i. It i- !S, therefore, humbly , requested that dh acce 

appeal, the impugned order

;
acceptance of this departmental 

may graciously he declared i‘Hegal, without
of principle of natural' 

may ktndly be restored.^ w.th all back benefits.

lawful authority, mala fidb,

justice and my services
unluir and viclaiive

Yours faithiullyI

. Fazul Wahab, PST,
: ,' S/o

■ Rahim Ullah.
R/o

Rashapg, Tehsil Allai,
BattagraiTi^ *

/

I^a'ted: 21/12/2016

A-

fa
;

iigl

,1

H
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. - OIBEI-ILOBATE ofELEMBN^FA.RY AND^Sikr.nTsima ;?v 
KHYBBR PAKHTlTNKPrWA ' •' :'• " ‘

NOTlinCA-l'.lOjM.
. :

;t. Wl il-.IU.-.AS, Mr. Wuhah I’S'l’ .was,proci;t;dcd undci-'llic KhyLxT'hikhimikhwa ' 
• ^ovcrnineiu Scrvanis (KlTicicncy c'i; Di.sciplinary) Rulc.s. 201 1-. for ihc charucs of

I'like A'ppLunlm'onl dated 06.07.200S. . ' r- • '

3 ' Ihc: above named teacher neither lopk ovor-charae as PUT at
jPS Nclirai or GPU Cl^oohan nor perlbrmed duly there oven for a simial day bcl'ufe 
obuum.nj-Wsier oi'dcr from Choohan to GPS Faqiro through fraud.''

. AND Wiihlll-AS. ihc pEp(M)Bnuau,ram being compcieni auihoriiy conclueicil 
cviqutp Uii'ough two Principals whereijvhis appointment order dated 06.07.2008 
was tieclared lake and bogu.s ijnd as 1^

per calendar July-2008 d '’‘•as Suneja ... 
day. No order/leitcrwas issued on the same dav and despatch No.

01 the said.order also doqs-noi match, with office record. ' • .

>• i.e

d. AND WI-ILRI-.aS , the teacher concerned was served upon show cause notices ;iik1 
was called lor personal' hearing, aficr fulfilling all cpdal Iprnvaliiics -ihe' 

•Dl-'2)(M)l;iatlagram being compcichi autho.iiy declared his appointment order
. sanetity as “NUL' AND • VOID'A’ide .)[T\cc order fndslNO'.l SSOO-l 8'907 

• dated 09.12.2016.
!

'
5- AND WHtRF.AS. the aggrieved Teacher Ivts filed appeal'to the Director lu'CiSl.i 

tADhe tiMdxllale auihoriiy.) against ,the;‘'fmvs;vid,Nulilicaiion'issued

9., and whereas. DEO(tvl)concei-ned submilled Para-wise commcn'ls la Hgiit of
the appeal ol the teacher concerned vide letter No.04.02.2017. -

■v

7. .and whereas, ihe- authority Director CEIemeniarv and Sccoiidarv '. 
Lduc-auun) khyber Pakhiunkhwa after having considered ihq charges and evidence 
on iccoi d, IS ol the, vicw Uiat charges against accused teacher have been proved.

a. NOW i HHREPORE in exorcise of^powers conferred under Rhvber Pakluunkhwa 
. bervams binciency & Discipline) Rules-20n the'appellate aulhoriiY has decided 

to reject ilio appeal ol Mr, Fa/.al Wahab PST on the above around.,,,...-I-,,
. * r

4

, DIRECTOR
../'i- i':lo.l62/Vol:[V/Appcal ofPST (MlGen: Dated Pesitav^ar the '

. tNr information and necessarv action to the--
.. CM) Baltagram w/r to his No,. 2029 dated Od.Oa.^O'P

Director lA^SE.RhybcrPakhtunkhwa. Peshawar ^ ■ <
4. Master 1-iie. - . , •

2017.

au/y'-r)

(t
■ I-

.-t:-
.(Deput^^eluir^tab) ,sV :

cY.- Elementary Si Seciiidary EdutStibOi'^ 
^ y Kliyber Paklitiinkhwa. '

1

: N.'--

I

St!

■^EST^Ĥi fv i

;

!.

■
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Appeal M6. HlVljap

Oirteof BhdirtiAioi^' : 
P^£tt'(^becision

All P»'AUai Oisbfct Battagraw,

'^.i

s^V-. -

12jCyi,20lg

>\
■ -X

/
i(V; ■;

aSi

O’
F«rzal

rrary Sct,ool JeacKer. .R/OI Rtishane. Tetisj) 
-i-(ApipeMawf)

fov appeilawiV

1

MR >KidlU SMOX KHnistt
;■

5 Uk.zuuLlnfs,
DepiAy Oii^id Atterney^.,

rv.K\Y Fat responJli^nls^(

f}m. ku/mvimammao Kham. 
MUHAMMAD) Amin KmwKyNm,y CMAiRMAN 

■ . MlKlViaERk
jI

■i.C

J^UDCMf^^Y

„ 4S2i®J’^®w
Avsuwenis o^-»h«.- leam«J

'. .
CM ^TBt M AK/ ■ 

Cofl^scl A.v-n,e parties bea«<) a«dveefl,<s pmstJ.
‘ .:J3 ' ' ■ .

.'- .!

Fa cts•y t

I'.’x.

Fhe appcnaivl Was ttppoifi^etJ asf St 

iVie depaAwfftt {m almost 7 

«liffete«V occasions. TVien Ke •

■rVeVeaftw he Was served

Ah 06.07.2001 Tfe thcwaftei saved
ty

years. Outing this perioa, he was ai
«o up^ded on Iwo

a A«Rf scHciot on 02.7.30IS.

; <
\e *v/afi tftnsfetved ^ 

witK sheiv ,
<I.u,fl,«atp .o(p,. crd.*

cause nbliot on 0».08 20I4 uud« Ihc 

was declared as 4V«l and Viogus 

«» appellati filed deparlrtvcuW) appeal o«
a«d null & void. Asaiosl «iis order,

I ■ •!■

»
■i

/«• /

m' '•
■. !

)

I

I

B
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13.S 2en, •TW«,{W. h« /jledAhe

arguments

S

9ipp6ta bft 02.06.^17. ;
!'

. •■ ' ■flI

; i'
2. il“Tixe leavned DppelJant

sppomWrri imi been 

&arvitebfto.fe 

hit ottcndanGf?

tbsir ttie -Sfpe^Vjni

wo.(:i«g m 4ep»f»«r,t fo*' sWd i years. TV.^ V,is 

vaspwpaKd a«d he^wasallo^iad «p8r,dau'«,',o,y W|0 

*lsd marked n

J*

>
I

0C3fa.^^s.Tb®t
■il

in sfteManti yesirf„. TKai y,av\ss«p«i sKoim 

nnf/ce under tire Khybar PakWrn.0„v« «,revnrne«l 

2^0 !H bdV nei^ev
Seifviei4 CE^f>) Rates.:

en<(ai7 condutted n«r H,e same was dispensed wffl, 

upon a so-called report otendui*'/ tom mill te. tbal 
indeed of award.ns penaRy.1he ao,hoW»y declared the appoirtWieirt lelte, « Vwhpis.

TK2rt'when an

aiwJ Wl/ tKe aoibovi^y tel/cJ

en^juivy conimitbe vras censiabW ttruns 

euihovity lo Vave had issued the charge sheet to the

W. v™, ., ^ .
!*.< .f ».

dispensed Wi1Jl

5 ii\c\jnh&^ vtp.a* 

■appeHaht gnd sppel^aist sKnuld

^e entjujyy wai aw,)-/

‘®;I|!^TiD’

Deputy Diirici Afrorney iVgued-Kiat the 

»pM»An)ani was 

<«vtl snrrant. That it was pvoved Vy

T.

5

4. On the oH«r hand, the /earned 

Appellant was not a rUl Semofrt. ThST his 

And he coohl not bJ ler««d as
e«K|uhry

on Swnjay. Thill

'<^&s a\so bo^u$.
CONC.Lu^X)N.

5.

mjt enq*,  ̂ ^

■* •■^< ““ » fclf. !,»«,K, 4„ w,,
.—.1.11..,.,,«, rfa.w ^

G(.l hi.s

-4 -■r Ihc

)
.'y:x 
/■:- ■

?

.1; ;
\

.h

1>^
i mn .w^

1J

4
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iwftioi«d tKe
^wy. TK(>,|iviWity farther ' 

ptoceeJmgs vWer the itsciph,i„^; isi.mi:st..«

o.l«.«a.dike p.eee^diKgs by notaw.vie'fthe

■lole&Wt decKaYedttiS

1
S

C^vjse and

penal^ ynde* <J«op»>i,afy 

« bogus-Such proetedingj 'i,

^ H.ve been dt*. «suu(i^ <he
p..«*Srt. K W.,Ik. ■

■the appci«1«ent otdw *v emcise of 

~lr\ case ^he au'^oitAy was \o

-
^ppoiwimeni lettey

U* canf^ bf Swslaiwed. TKe i

5

pow«s on <he tosK ot ficw^o^nrieo^oj.

c'Xftcise his powets unde, iho taH« oplion'dhen ih.s 

on-She basis erf the A»se a\;whtch1he saivtoonal coow Jeodelhe l^ue
me power

'«as cxmhEeU. Hcswcvc* m any e^eal i
a v/as mtvmbeift upon iVitf ^wIKaviy tb have 1

enquiry pWee>4«.ss by§ tjg,g yg'g.
Siven full epporWy Ulhe appelloni to

^iditipaie in ^Ke.
}'

pieces^ which has not b^n done.oO Y i%hU cf due
-i*-I

6. iSy^d Waqas Naavi
A0v»«rt9 High Court ^

As a se(|u€l

®t»pelW 'sifetAslaled i 

^fnovo pvoceedin&s within a 

jud4nien\* The issue

8houe disco«*OHftte present appc«.is occepUd. Uu

vn. suwfice, Howevev;the;idepait„ent 'S. dpecled fo ht>U 
period of ninety days|Vpin Ihe ijst^ o( receipt of this 

of boot benefits etc shaU 4e subjed to vte: fi„ai; ode

'i
I,

-ame of

we lefiHD bean Iheiv own costs.
denevo pnr«ec<lioiisandYt,lets

«nthesobjeci,Pa>iies

Fd^ ke

/ / -V I f:..f^*f
1

A fp;f. ..-'I-'I

L- ,|.--0--«-----

* y'a//, /fy
'\N}

(MLJ! lAlVir
K - r-

ANNOUNCE!-
' .12.0ii.20|<i

'.I

fi

A\y. m> ■sas^i^'fESTl*£a
Pfi W, r -

..i/

■!

i ,1

ta
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ADMINISTRATIVi: JUDGE ACCQUNTABILITyroSRTS ?ki>lo"r*'

i

PESHAWAR
r* •

•; / .t .1

\ i'Hj .'(■ ! Relei-eucie No. /2017 ,1/I

I.: !
STA'rE. I';.*' ;l'

Versus ■■ 'r-.i

f

1 Muhammad Ayaz Qureshi s/o Abdul Aziz 
Ex-District Accouats Officer, Battagram
R/o House # 15-5/J, Street No. 's.'Muballa Shah Zairi^ Colony, Kakol 
Road, Abbottabad Cantt. i ■ ! ’ '
(CNIGNo: 13101-5701852-9)
,(OaBail)

Tariq Mehmood sAi Miuii Muhammad 
Ex-Assistant Treasury Officer, Battagram,
R/0 Kanj Qadeeni, Bukot. P/o Abbottabad, Tehsil & District Abbottabad 
(CNlCNo. l310M(K)6416-3)'' ''
(On Bail)

Aurangzeb S/o Haider Zamau 
;Ex-Seiiior Auditor, Bat^agram 
,R/6 PalhiTa, Tehsil andiDistrict Mansehra 

: (CNIC No. 13503-7278056-7) • . ' '
(On Bail)

Muhammad Hamid Vouuis S/o Sardar Muhammad Younis 
■ jEx-Sub Accountant. Battagram

R/o Muhalla Gathi Mcra, P/o PMK Kakol, Tehsil & District Abbonabad
i(GNIC No. 13101-9826613-3) - ^
(On Bail)

1

.i,-'
■[i

•j :

2.
ft

I .
i

3.: i
■;

Clift :

1

\5. Ali Rehmau S/o ShahiZamuu
Ex-Junior Clerk, District Education Office, Battagram
R/o House# Mohulla Muftiabad, D.ehri,Tehsil & District Banaer 
(CNIC No.13503-0640504-3)
(Absconder)

am.'C 1^

1

R/o Muhalla Alizai’, I<aguwala, P/o Budhbair, Tehsil and Dtsrfici Peshawar 
(CNICNO.173U1-443907.3..1). ‘

ft V

I. ■

(Beneficiary)1

I I
Kliyal Muhamiuad s/o Noriiu Shah 
R/o Rashung.'fclisll llui.District Battagram.

\ (CNlCNo,132Ui-iH344yi-‘))

R/o R^hung, Tehsil Allai. District Banagranr ^
(CNICNo;1320l-lH4tMIH-l) M

9. ■■:^,:Sarfaraz.Khaii;S/o,tliiiarEad,:v' '
R/o Qalmidar.kas. P/oiBuiiiui, tehsil AUai. District Banaeram 
(CNIC NO.1320H.1123 ir,3-3)

i'

(Benetlciary)

Beaeliciury)f
I

I ■

. (Beneficiary)
Shahid s/o Gujsir Kimu
Wo Muhalla Bela Bajuri, Baffa, Tehsil &'DistricI Mansehra 
(CNIjC No.l3503-08(JUy8l-9) » . t (Beneficial)
NazidsHassan d/o Taj Muhammad 
RJo NeV Jammia Masjid, Kaltoarri. Tehsifand-District Mansehra 
(CNICNo.l35p3-877p557-6) ‘

.3-

N(Beneficiary)
:i

i

•1. ; ■1

^ ■ ■

>

a ^L '-IL



.1^' 1

12, Nelum d/o Haider KUaw
R/o Tangi road, Muhalla Paphrra, Charsadda. ■
(CNIC No.17101-9799105-2)
■ ! ' ; t. '

Qaaii Rashid Hussain s/o Qazi Muhammad Arshad 
R/o Labar Kot, Tehsil & District Mansehra 
(CNIC NO.13S03-05878S8-3)

I

(Beneficiary) !
13.

)

(Beneficiary) '
■ S

Yasir Ameen s/o Abdul Aziz
R/o Basandh. P/o Mansehra, Tehsil & Distt. Mansehi-a 
(CNIC No.42501-0838761-9)

14. •/

(Beneficiary)

JasaratBibid/oKaramiiahi
R/o Village ShamadhaiTa, Tehsil Oghi, District Mansehra- 
(CNIC:No.l3504-8397185-6)

r.
■ k

h:
1:

(Beneficiary)
',-^■'16. Wasim Nazir S/o Muhammad

R/o Mohar Kalan; P/o lassa Nawab, Tehsil & Dish. Mansehra
(CNIC No.l3S03-76278(10-9)

r
(Beueficiary)

lo Rahim Dad Khan s/Q Mohib Gul
R/b MuhallaHidayahiiluh Shah, GT road, Peshawar 
(CNIC No.17301-3576938-3)

Anwar Zeb ,S/o Sher Uehman

(Beneficiary.)
.i2;:

■ ■ V' Ir
I;,

Malik Hayat-Khans/oMuiiir .Khan '.
P^sh^^^^^^ Baghban. P/o Musazai. Tehsil &, District

(CNIC NoJ7301-5823198-S)

Muhammad AsifS/o Muhammad DU Pazeer 
R/o Muhalla Muftiabad.. Upper Dehrey. Mansehra 
(CNIC No.l35U3-.0S929(i7-S) '

•l.-"

}:■:

(Beneficiary)I,

k. 20.Vr
I (Beneficiai7)
? ,nr̂
 ■:

r- ,1999I' . (
Respccifully Shcweth:

That it was reported to NAB (Kl'). that accused No. 1 to 5, while in^ , league witli
aich Clter and w,th clbe. accused be.eflciaries. illegslly withdrawn,the salaries of

i5hpst:employees,l)y creating bogus personnel.„umbers,in
Iknagraii.r^’he .glidslyfanplpyccs': Itave. ibeen:'.shpwn 'to District Accodnts Office

be employed in
bducabprr .Otfice.Battagm,r,;=Resullaotly, NAB took cognizance of the ;

■^‘“'‘■■^ation of allegations, inquiry was converted 
into investigation. During inquiry / investigation the 10 collected 

^^ell as documentary and sut)iiiilicd his report'

District

matter ^nd
/ an inquiry was authorized.
/
I

evidence, oral as
/

:!

I

■
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W.P Mf[>

■ /'
£a?U Wjiisbilesil. GDvu»rnrnent P

SQURT RE^HAWf Fj^

I-I'
"S-

! i

t: ■

:f-
i

.T-
{ '

rimpry^choalFaqiro, Ailai. r
District Batt£ip[r&j>./V

vs
i?

National Accau

l^jlgctor 
Pakhtunkhwa

1, ? mntability Bureau (NAB), |s| 

National
fiOGeneral, Acc(|)untability fe

(NAB) Khyber Pakhtunkhwa Pesha

'i- ^^himor Elementary 
Peshav^ar

-MfQceri, National 
war. Bureau-

>;■

• T'-

& Secondary. Education, 1;
Khyber PakhtunkhWa'

rI

5,

Khyber PakhtunkbyAi

'

■Nie petitioner Is pleased to

Egferiancg Mr< Q^7/2h^‘7 ; ,

'■ '^'-npioye. of the

l?e£e$ch ibefore thi
s Honorable Cduit as up

Wutc
-, p

41. That

serial no. 08'iJ'tfiu' '
against the petitiynir

ehocatioh departmehi;-

one

' k' •

the
Part u: 

■̂ -A'

:

’

• f'■-••l.
■Q,

• 'T • •■ T^m1:nsj ■h . :• -i 5*

A .V

'■ T.. "wpsags 2019 Fa
l«l V^.l»b b. Cl,j,i„„a„ NAB („,, USE PG ' ■ '.;

A
■- r ■' '

1

M
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\
i

SjferF.Fi-
S2eshawar V/ I

"illBl£Jao._58!i>3-]j>/?;niQ
/■■)

Fazal Wafiab

^ ii
jHaGly^ENir ' ■' ■r ;J'|’

Date of hearing 19,02:2670

Mian Muhammad 
petitioner.

fVll ilianuhad l^iaz '
•eiponclent-NAji.

::

i

Xiiir^n, Advocate, 'f-for the
‘ . I

Mohidanjii, ADPG, for the
i

*,*-*tfc**AV!A<1

0v\ .t
*>*►

J.- Fazal Wahab,*
I'

petitioner herein, throi^gh the instant
■.: ■ ■

■ :•'

Constitutional petition uhder Article 

of the Constitution' of Isl^tnio Republic of 

Pakistan, 1973^

i: ? •.'•
199

ha^ ijrayed for the
1

following reiief:-
I

"1. De<;lare the inlerj^rence of the 

NoiO^ (investigation 

Officee, NAB) in (he ))fflciat wov,t 

being stepping iptofjte shoes of 

the respomlent f(o.0^ and 05 by 

pouring, undue influence

\

responfieni

A*;.-.'
i.

and
Mdrain/stop the 

performance 
oj his UMfs S\>ST (Senior

coercion to 
petki'i^fier from ihe

- • I ,'A'V’V

?/

■>

t

111;
-"■'fy-f

> •; "I*
/- ■ /

■ . i;?

;
■N

iJZ
1'TSak 1

1

t
B
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'I'f'

Hi

Pi-imatii School 
Government Wsmiify^

Pagli-o, Tehsil Altai (j/irf District 
SgttagMm" as aHla^ui, void gb- 

initio, 0/ no legal effect, comm-

Teacher) at 

School,

i-
•r-

J

i

I
•1 i

I

non-juiUce, violation 

fmdatt\ental •
of the 

ri\lhis of , the 
petitioner as as tigainst the 'miSpirit of the **Nation(il 
A cco uiitabUiiy Ortiiiuincei 2999.
2. JOeclare the impugned Office 

Order dated 0a.lX.20H8 issned by
the respondent No,Op based on 

htdawfidthe coercion
influence used by M respondent 
l>fo.03 as against the niandate of 

law, rhles, of go kgal

and

•I;

effect,
passed without lawf\d authority 

and having no (egal prolection . . 
and be set-aside,'

!

;
.1

3. fiirect the re^pot'^dent No.04 

and 0$ to follow thf mandate Of
law and rules and to comply 

the reAnstatement drder issued 

vide ! dated

with

'jf

Of09.^02S after 

Of repdaf inquiry 
per tlpi direction o/,the worthy 

iChyh-ffr Palihiuhfdu^a Services 

Tribunal keeping in i\iew the fact, 

that the respondent 1^0,04

conduthion

■ ■ ■■■ - I

H ;■ H,.;.
''t-

as

\.

has
become ‘^Functus Officio^’ after 

issuance of t/fi' reinstatet incnC
order under the htandate of Rule 

^•'•(2) cf the Khyber ^akhliinkhwa

?/

•• • :r ■' H)
•')

t

ft !

u
g?%

1 'jiL

D



Ii

t

■53:i

■C-^\

^ ;

/■

>'■ «
(Ejjiciency .6i Dis^ipU)^iary) Rules, 
2011, : 1 !

I

4. Direct the 're$pot\aent No.Ol 

and02 to inhidte departmental/ 
disciplinary proceedi\igs ai/ainst 

the respondent No.p3 for

■i'

-

m‘j

' i
his/

ianpro/bsskmul (itnu\de to 

unlawfd coercion
use

'pnd ' undue 
influenci by pokt\tg}\is'„6siihM I

1 the dfflcuil work cotnpeUing 

the respondent P{o.O^ and OS to
\

declare the reinsthteh\ent order of 

the petitioner as ^‘pull and vold’\ 

Any other rekef \nay also be 

awarded in fhyodr of the 

■peiitldper 

respo\%dents.

5.

■i
agaif{si the

2. Facts, in br!ef|, leading to tlie 

instant petition 4,re t^iat petitioner In

the year, 2008

t

as Primal^

Schpoi Teacher irt ttre respondent- -

was
• -'I

Education Pepaitment. ,4fter serving for 

more than seven'Vftrs, the petitioner's 

appointment order waij cancelled by 

- declaring it as fa^e ai)id bj^gus vide Office

,v,

Order dated 09,12.20l6^ issued by the 

. District

t

'
Educdtibr) Officer (M), 

Battagranu Being aggi'leved from 

aforesaid order, pdtitij^her

riI
0

the

called' in

;A.T:
^■c:i

f

;
. .-I -''-d

W

I i 6 tfi isii

t

i
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ih

.’i\
0r?-" ■ ' 1-

,• ;
■■ ■ '-o- . '

>1 question it ‘U appeal-ibefore'the Khyber 

PalchtTjnkli\va
?

*
Services 

Peshawar, The aforesaid

'.V

Tribunal.
i

appeal was

vide judgment order
1

■r. :
allovyedi Idated
12.04,2018, with the direction 

respondents |fo.4 an4 5 ijo dondudt

novb, inquiry' within

i

to the
I •

a de-
. '1

^ ^ , a period of ninety

days. Accordingly, , respondent No.5
' ■ ^ I ■ ■

conducted a' de-nbvo inqftiry, as a result. 

of which, petitioner was Exonerated from 

chargec/allegatiohs leveled against

rb-

■'r
e

i

I

■ j

the

him and accordingly! w^s reinstated .in 

service. Itjhas further beeh
'i,.

i

averred in the •>> >
' v*.

■f

petition that &, Reference ' bearing
No.07/2017 has' been' hltfd by the NAB • A-

authbnties In. the leai^ned-Accountability 

. Court-II, Peshavyar ^^gaijist one “Ayaz 

Qureshi and others*’.. wherein,. petitioner 

has also been name^d as accused and

• T'
I

’

:•■■■ v.'j

■'. Ti

same

IS pending adjudicatibn (before it. After 

. his reinstatement, pefttloner

L

■V:,>

filed anI

application under .Se^^tioA 265-K befofo 

the learnpd Accquntjibility 

thereafter.

I

■ii' ■-'?
‘

Court,
respondent N6.5 started

EC;I
i'

T

C»

S-gSlA- '!S29« fE
I

1

!

1I

B
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-ji

\ f 1^.

. ,r'.;•) >
I*

' ( •'I'harassing Hi,^ .by takiiig ^ plea that His 

re-instatement order is ilnlawfui; At the

, 0^.11.2,018

■ 06.11.2018, respondont fe.,5 

the- respondent N 

Peshawar and

t

'w.>-

j ■*
\

same time, on and

summoned 

0.3 ,at t(re, NAB Offtce. 

gave a direction to him to

V ■i:

i
icancel the reinstateMen 

petitioner
order of the

!

i: r-|

;:rr

and . ‘acc(j>rdingiy, 

reinstatement order Was (jancelled. ^eing 

aggrieved, petitioner f,l|5d applications 

and appeal to the respondent No.4

the i r\i

i
I

and as
well to the Deputy Commissioner,

;
j

/ •

Battagram for the recixessal of his f,

4

grievance' but all in vjiin.)-ience, this writ 

petition.
'!>•;Kv..;

■i'

;■

• -f

In: view otthe avt^nnents made in 

petition in hanc|, 

called from the

3. h.. T
• k

■ the comments were

^1;;resppnd4nts No.i to 3, :

who furnished the sarpe accordingly,. 

T hey, in thtir cojnm^nts, submitted that ii‘iPI

petitioner js a ghotit ^^mployee who 

connived w|th the main a(j;cused No.01 to 

OS of Reference Nd.02/2017, 

before the learned Adcoii]ntability Court-

;''d-

♦
t

pending
•.•r-

J ti .^.. ' I!
I

<1
■ • :l;’- ■■

t ■ / .f.
} ' 'Vii

Ta^igiv^./

1'
[

i

J
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-Sir-

amstea ftQp^

^^ncerped. '

for various years
'^houid be rehyer^ped.

\

DDO

t 3. His
■.V- ■' •'•

/

7. Th^ C0i«pett)nt liuthority, 

^wepimg the rteoiflmeiWati '

•> /
wilile

H

i;
1 4 ions of the

Inquijy Conmittee, reias.ateci
the

«
petitioner In service vifie order dated ■ 

1 ■ with 'all back

■Imerestingly. the NaB Abth

upon the

.

•'404.09.2018
benefits.

orities called

appointing aplibrity

office of M/vB;pesMWari

direQtion, the re^nstatemtjnt 

petitioner

at the
f- ■/

and upon their

order of the
/

Was capoelleji vide Office 

by the Disti'ict
Education Officer (M). B4ttagram.

Order dated G8.U.2018
•s

JTilTi ■8. Eearned counsel, represcming tire 

respondentxf^AB.,

that under what

nab

was ajiked, to justify 

authority. respondent-

With t|ie departmental
\

Bdu^aticjn Department; 

atisfactory

given to this quei^ of the ^ourt.

can interfere

-'■K- >
■

I

hiatters. of the 

however,
.:r

no s ■■

response was

! 9. There is, r cavil- with the

Depaitmental

. ••-i - •••"
• 8

Proposltiorij that (he

t1 /

T

■■ k.

;'r.
4 i

V

i

mmi
is

1



Vi }

.>f - r
/ -'T ■,/

ij
‘

proceedings'

lowever, _ dirsot

r
' 1

can ';si<ie by siclsi J

:a' iilterferenci^ 5^'of ■th<^. ^espondent-HAB

' the '

!• :r'
' ■.'■:■

Authorises in 

Education Offic 

^■^^oval oSpeticibne.

'

E>istrict 

for tSe

f-/:I BartagVam 

, S:o]fn sei-vjce, i

^Ppreciatec) or sustained. If

*

in no'
^^4 could be

' fEerb is
‘^"“■“^gatious . against

.the petitioner

Ee. beinp
Mr misconduct.; ■ r

ng employee df 

department,, dan'

..V V'.the Education.i

Prily be proceeded
under the .

Efficiency ^ 

while, for the cri

Khybei; E^khtunJdiwa

f^E’ciphnaiiy ."■'1'2011.

^nmina)chf,-ges.:heeanbe
tried before

)
Court, where the 

or otherwise, 

instant

*e leat^ed Accountability

Charges ^e to be
proved

clase may be. fo u,, .

been
■-im
'■tM

m
rfase. Petiiiioxitir' has

proceeded ^«Pa«meWaUy ; it .'-'rr.
liyi

■ ■ . ,iS
Srile’^onerate.d from

'hf ‘ charges, : icyeled
against him, 

reinstated fo

depanment, Thus. 
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MM Office of The DistriGt Education Offieer (Male) Battagfam 
Elementary & Secondary Education Department 

Government of Kliyber Pakhtunkhwa
Email: emisbaiUerainC^  ̂timail.com Tel: 09a7-S4iSao

w. M

!
M.-f

;. I^EL'EASF (^'<0^^. '
i

;
cliited 19-62-:202(t ThypaATwr SiTwrhab^SPSlTp’q ™ P 5893/2019 ^
wUh Hnmadiata effect, nowevar arrears of saladas should he . . '

f Allai ihauAvtili Au'TdAewimdTLTa'Jn^ ^odiciai Stamp paper.to SDEO (Male) ' 
ft...Akidgment decid in case of CPLA '

He Will perform his duties t^ainst the vacant post ofSPST B^ atGPS'Dumrai

J^^ar Mansoor Abbasi)
/District Education Officer 

(iVlale) Battagram 
Dated: ]^/04/2020
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F-ncist: No. /^/ZM
. Copy tc the:

**
/Estb: Pry

r'.egisti-ar Peshawar High Court Pesh^r' 
Cistnct Accounts Officer Battaqram > 

.3, CDEO (Male) Aliai. ^
■/’ ^ ^ eacher concerned.
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Office Of The district Education ®mCER,iMALEf,*|

^ ,0997543340

I
1

Spy;Ji^ gm^sbatii?H-|ir3m@qmaSLcom.
:—;—r—^—

■..... ftsib: ?iy\

■/

Paled: // 70tt.202Q T

No; j

I

■i

■(a / »I

ACf: ■ .
Thanci Anticorruptian Oaiagrani k ')■

>0 ,, .
ACTiOti AGMMST f.^R. f AZAL WAUftH <f AK£ E!fl?LQYEEt
■■-- _ ; I .' , . , ; :

This otlitiT >i3tl consUtuled itiquirv^commillee vide notincation Wo: 22S0-82 

aalfd li-0>2020 comprising the foUowing officers; - 

i. Wajab Khan i-tead Master GHS Baltarnori

4. .Gul Muhammad Head Master GHS Giibpri

J. Msjzi\ Ur Rehrnan AOEO 

The above committee submitted its report on 30-06-2020 diary No: 1787 dated

Subject;

J
•V

t

■30-06-2020.
■ ^;

You are ■ equesied to probe further /initiat^nquiry in-lhe matter as huge loss
»w

/, accurred tu Gujeinrnent exchequer / treasury.

Eticiocui'es:

Copy or ihe inquiry report is attaclted.

V ^atiagraii//!' j, . 
Dated:/^/08/2020.

A
i

■ dK
. EndatcNo;

Copy for ifiiormation and n/a to the: ' !
1. Director E&SE Khyber PaKhtunkhwa Peshawar. - . V
7, Direcior Anticorruption Department Khyber Pakh'lunkhwa Peshaw^
3. District Accounts bfficer BaUagrani. • ■ e

Sub Divisional Education Officer (Male) Allai v/ilh the direction to stop, salary oniAiT 
Faixi Wahab immediately. ' • \

5. Office File. • ^ '

/Estb; (P)
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icerlWiDistrict Education 01
BatlaQfarri^y^(-' )
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ABAQ,BEFORE THE PESHAWAR HIGH COURT

BENCH. ABBOTTABAD
I

, i

/

Fazal Wahab S/o Rahimullah R/o Rashang, Tehsil & Alai 

Battagram.

PETITIONER

Versus

Govt, of KPK through Secretary Elementary & Secondary 

Education KPK, Peshavwar, -.
Director Elementary & Secondary Education KPK, 

Peshawar.
3. District Education Officer (Male) Battagram 

!4. Wali-ur Rehman (Assistant District Education Officer Maie,

Battagram
Najab Khan, Headmaster GHS Battagram, Battagram

y etAWjy ^ ^ Gul Muhammad, Headmaster GHS Gijbori, Battagram

Sub Divisional Education Officer (Male) Allai, District

1.

2. ‘

Vf

Battagram
8; District Account Officer Battagram ,
9. Director Anti Corruption Department, KPK, Peshawar
10. SHO Anti ,Conuption Establishment, Battagram

. lAuVho

, tA
hO' RESPONDENTS

A ■ '

WRIT PETITION ONDER ARTICLE 199 OF THE CONSTITUrflON
OF ISLAMIC REPUBLIC OF PAKISTAN 1973

,0
s,-*

A 7DK’

■SPECTFULLV SHEWETH:.
1. That the petitioner was appointed as Primary School .



\ ifTT

PESHAWAR HIGH GOURT, ABBOTmi
FORM OF ORDER slfil

• I

Date of Order of 
Proceedings Order or other Proceedings with Si

2

24.11.2020 W,P.No. 1002-A/2020.

Present: Syed Waqas Naqvi, Advocate, for the 
petitioner.

' Sardar Muhammad Asif
alongwith Muhammad Tanveer, Inspector 
ACE Battagram.

Assistant AG

■***

MOHAMMAD IBRAHIM KHAN, J,* Through the instant 

petition filed under Article' 199 of the Constitution of 

Islamic Republic of Pakistan, 'l-OTS petitioner Fazal

Wahab has prayed for setting aside the impugned ietter / 

order dated 1^1.08.2020 alongwith report of the enquiry 

committee dated 30.06.2020,. being without lawful 

authority, as well as for is.suance of direction to the 

respondents not to act upon the so-called enquiry and 

further to: release his unpaid salary /.arrears from October, 

2019to April, 2020.

Learned counsel for the petitioner and th,c learned

Assistant Advocate General, appearing on beheif of the

official respondents, are jointly unison to dispo^vi of this

petition,in, terms that let the petitioner be paid hir jnonthly
'

salaries / arrears till he is proceeded under the Efficiency 

Disciplinary Rules, to be followed by further order of the 

competent authority. The petitioner is, however, at liberty 

that if at all the outcome of the. enquiry under the

.opv

120 \
\

-------

/
.2.

'7^

ATTESTSi
H
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• 2 *

Efficiency & Disciplinary Rules,leads^to his termination, he 

may prefer fresh petition, challenging his termination order 

in accordance with law;

Petition stands disposed of accordingly.

<
,r

3.

}

Wj ubeE

JUDGE

f

i

Certified to be True Copy
EXAMlNin^ p1 k m/m

. • i
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■ -b IPest 'i Court Atd. Bench 
^: ’■ .--n So; 75 Evid Ordns:Authi

I
I

i.

I

9

i' }

I

Saif. CS: Hon'bla Mr. Justice MohammeU Ibrahim Khar) 
Hof) 'ble Mr. Justice Shakeel Ahmab
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omcEOF'rHc Disriiicr education ofitcer
(MALE) DISTRICT UATrAGRAM 

PHONE & PAX NO. .O99754353M0 
C.MAiL:einisbattaL/rani@umn;i com

V

SHOW CAUSE NOTICE

/. Mr. IftikJidr Ul Cham) District Education officer (M) Battagram^ under the Khyber 
Pukhtunkhawa Government Servant (Efficiency &. Disciplinary) ^ Rules 2011, do hereby serve 
upon you, Mr. Faxal Wahab BST, GPS Dumrai Tehsi! AHai District Battagram, this show- 
cause nobce asfoiiow:-

1. That you inducted yourself into this department as PST teacher through fake and self 
fabricated appointment order with the collusion and connivance of the then officers and 
officials of DEO and DAO offices.

2. -That your bogus/fake appointment Order endorsement No. 3192-96 is also fake and
more so, astonishingly the date of appointment i.e 6/7/2008 ^as Sunday, which not only 
vindicates that it is fake and bogus but also corroborates that a guilty conscience m 'ec’s 
no accuser. ,

3. That the endorsement No:3192-96 and date do not match with the dispatch of this 
office which further justifies your appointment as fake, bogus and self-fabricated.^

4. That the officer whose fake signature has been put on the appointment order was 
actually not posted as District officer in district Battagram at that 'time, rather he .Mas 
District Officer in District Shangia.

5. That a forma! inquiry was conducted by this office vide Notification NoA681-85/Est:Pry 
Dated 9/8/2019, comprising of Mr. Gui Mohammad, Head Master GHS Battagram No. 2, 
(Chairman), Mr. Najab Khan, Head Master GHS Battamori and Mr. Wall Ur Rahman 
ADEO (Lit.) office of the DEO (M)'Battagram, who after conducting a comprehensive 
inquiry submitted on 30/6/2020, declared your appointment as " fake and Bogus" 
with the following recommendation

II in strongly reconimendacl lo lake legal disciplinary actions against the said fake and bogus
' 'fSl tcaaher. because by negligence and dishonesty of any authority, person, worker who 

mishandeled the cose of the said fake and bogus PST cannot be made innocent, correct and clean 
handed". I

• [

By reasons of the above, you appear to be guilty of inefficiency and misconduct under 
Rules 3 (a) and (b) defined in Rules- 2 subrrule-(l) sub-rule (vi), of the Khyber 
Pakhtunkhwa Servants (Efficiency and Discipline) Rules 2011. and have rendered yourself liable 
to aii or any of the penalties specified in Rule A of the Rules ibid.

As a result thereof, I, as the competent authority, have tentatively decided to proceed- 
against you under the above mentioned rules. You are, therefore, required to show cause os to 
why major penalty of ^'Removal from service" under Rules 4 (b) (in) of the Khyber 
Pukhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011 should 
not be imposed upon you and also intimate whether you desire to be heard in person no 
reply to this office is received within 07 days of its delivery, it shall be presumed that you have 
no defense to put in and in that case Ex-parte acUon will be taken against you ,3.

(JFTIKHAR UL GHANI)
DISTRICT EDUCATION OFFICER (M)

<7/.,/ . / BATTAGRAM
Endst: No._AO^fOl -6 / Date^^JlJ2020.

Copy forwarded to:-

Khyber pukhtunKhwa, Peshawar.

3- DAO Battagram.
SDEO (M) Aifai/Battagram.

5- The O fficial Concerned.
6- Piaster Hie.

ATTESTE1

4-

he. i
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. '/ Page 01/02

^ _____ ___________
Jffice Of The DisT]ric| Ei^ATiipiN Officer (M

Email: emisbattagram@gm:aii.comBAf TAGRAMi

OFFICE ORDER ’

>va**©Kl^SStSO
PHONE NO:0997543540&539•3r;:i'.rcisS- <• '%

WHEREAS you Mr. Fazal Wahab s/o Rahimullah WO Rashang Tehsil Allai District Battur'am

ot ,o» W P NO n"
Service Tribunal because next higher Court is August Supreme Court of Pakistan.

t'

dated 09-12-2016 due to fake/bogus/fabricated / not issued by the lawful authority.

KP *° 'he competent authority i e Director E&SPKP Peshawar which was rejected vide order No; 833-34 dated 05-04-2017 ^

Ap7eamo:T72/20'?7."'' Pakhtunkhwa Service Tribunal Peshawar under bivi, ' I
- /

with the

AND WHEREAS denovo inquiry notification was issued vide Endstt: No: 5506-12 dated 28 -05 

recommeL'Iion with tl,:

/

•X

Fazal WaTab. '' disciplinary acUons against fake and bogus PSI'.‘Ur06-
\i: Mr.

'■

?

i\

ta
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Page:02/p2. i''Ic
Noi EO(SMlESSeD^"l^02^|^S^aUWah ®h OEOCM) Banagratn vide letta

enqu,ry,comai.ttee dated 30-06-2020 , ®' ' ^ ^8-2020.along with rOport of the '

f Disciplinary rules leads to hi^ terZld^^ ^derld^^^,
termination order in accordance with law." ‘ ^ potitipn, chaUenging^his

jmSfdald 24^''S20 whfchTs Court'Abbottabad bench in W P No

(Male) Baltagrant served Showcause no,ice%pon 1 “

i ■

s.’Ss'5SES^sr™^

' District Education Officer (M)
/Establishment (P) Dated S'S52022., 'Ehdstt; No:

Copy forwarded to the;
Director E&SE Khyber Pakhtunkhwa Peshawar

6. D strjct Monitoring Officer EMABattagram

Q ^^zal’-Wahab s/o Rahimullah “ 
y* Office copy.

: .• 1.
2.
3. ;i

‘4. ?. '

0 serve

R/O Rashang-,Tel^| Allai District Batta^^

../

DistPictEflucd
Battagram

[tidrFUfficer <M). ’ .
A

lA^
WM. i'l-:■•i

N - ,.'
, I
» . >
? ■

ta
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