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04.10.2022

I Counscel for the appellant present. Mr. Muhammad Adecl Butt, Additional -

Advocate General for respondents present.

2. Arguments-werce heard at great length. Learned counsel for the appellant

submiited that in view of the judgment of august Supreme Court of Pakistan

dated 24.02.20106. the appellant was entitled for all back benefits and scniority :

from the date ol regularization ()J" project whercas the impugned order of

reinstalement dated 05.10.2016 has given immediate cffect to the reinstatement of
the apopellant. Learned counsel for the appellant was referred to Para-5 of the

represeatation, wherein the appellant himself had submitted that he was reinstated

from the date of termination and was thus entitled for all back benelits whereas,

in the referred judgement apparently there is no such fact stated. When the

lcarned counsel was conlronted with the situation that the impugned order was .

passcd in compliance with the judgment of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if

granicd by the Tribunal would be either a matter directly concerning the terms of

the above referred two judgments of the august Ilon’ble Peshawar Hligh Court.

and august Supreme Court of Pakistan or that would, at least, not coming undcr

the ambit of jurisdiction of this I'ribunal to which lcarned counsel for the

appcllant and learned Additional AG for respondents were unanimous to agree
thal as review petitions against the judgment of the august Supreme Court of

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of

Pakistan and any judgment of this Tribunal in respect of the impugned order may -

not be in condlict with the same. Therefore, it would be appropriate that this

appeal be adjourned sine-dic, leaving the parties at liberty to get it restored and

decided after decision of the review petitions by the august Supreme Court of

Pakistan. Order accordingly. Partics or any of them may get the appeal restored

and decided cither in accordance with terms of the judgment in review petitions

or merits, as the case may-be. Consign.

3. Pronounced in open C()LH‘I in Peshawar and given under our hands cma’
seal of the Tribunal on this 4" day of October, 2022.

(IarcChi Paul) « (Kalim Arshad Khan)
Mcmber (12) : Chairman




03.10.2022

Junior to counsel for the appellar;lt present. Mr.

Muhaifnmad Adeel Butt, Additional Advocate General

- for respondents present.

Iile to. come up alongwith connected Service

Appcal No. 934/2017 titled “Anees Afzal Vs.

.(}ovc,rnm(;nt of  Khyber Pakhtunkhwa Population

Department” on 04.10.2022 before D.

. \ .
(l*‘arjc%;i Paul) (Kalim:Arshad Khan)
Member (1) Chairman




29.11.2021 Appellant present through counsel.

:‘w;anq--.-‘r :ﬁ.‘@b#;‘{n:. Lied j‘,-"‘&"’,‘t.'.: Lo

Kabir Ullah Khatta-k. learned Additional Advocate - .
General alongwith Ahmad Yar A.D for respondents present.

File to come up aldngwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B. | |

\e—— <)

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) R Member (J)
28.03.2022 l.earned counsel for ;the appellant present.

23.06.2022

Mr. Ahmadyar Khan 'Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General
for the respondents present. |

File to comé up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

.
: ~
N . ]

(Rozina Rehman) ' . (Saf“ah'-Ud—Din)
Member (J) ‘Member (J)

Clerk of tearned counsel for the appellant present. Mr. Ahmad Yar
Khan, Assistant Director (Litigation) alongwith Mr. Muhammad Adeel
Butt, Additional Advocare General for the respondents present.

File 10 come up alongwith connected Service Appeal No.-695/2017

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

. “\-.L ' | ? “' /

belore D.B.

!

‘e
5.

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE)

MEMBER (JUDICIAL)




16.12.2020 : Junior to counsel for the appellant present Additional: ‘
| AG alongw1th Mr. Ahmad Yar Khan AD(L1t1gat10n) for |

rt:Spondents present.
Former »re;q'u_'ests “for. adjournment as learned senior
counsel for” the' a‘ppe‘llyaht is engaged today before the
Hon’ able High Court, Peshawar in different cases.

Adjoumed to 1 1 03.2020 for arguments before D. B

.\ A
: o
| (Mian Muhammad) - ~ ~ Chairman_

- Member (E) -+

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
anngwuth Ahmadyar Khan A D for respondents present.

’ File to come up aiongwuth connected appeal No. 695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 '

{ .
(Mian Muhammad) L (Rozina Rehman)
Member (E) : : Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

File to come up alongwith connected Service Appeal
No.695/2017 tltled Rublna Naz Vs. Government of Khyber
Pakhtunkhwa, on 29. 11. 2021 before D.B.

‘(Rozina eh'rhan) ' Chairman
Member(J)




16.12.2020 | -'Junior to couﬁsel »fdr the appellant present. Additional: .
' AG alongw1th Mr Ahmad Yar Khan, AD(thlgatlon) for o |
reSpondents present. |
Former requests. for adjournment as learned sénidr
counsel for the ‘appellant' is engaged today before the
Honlable High Court,' P@sh&War in different cases. |
Adjlourn"ed‘t'o 11.03;2'020 for argumenté before D.B. . -

(Mian Mthammad)
Member (E) .

11.03.2021 Appellant presen‘t thlro'ugh couhsel.

S | Kabir Ullah Khattak learned Additional Advocate General
‘ alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appéal No.695/2017 -
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 ‘ '

(Mian Muhammad) (Rozina Rehman)
Member (E) Member (J)
01.07.2021 Appellant present thrdugh counsel.

Muhammad Adeel Buft, Additional Advocate General for
respondents present. |

File to come up alongwith connected Service Appeal
No. 695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

4

(Rozina Rehman) Chaifman
Member(J) '




03.04.2020 Due to public holiday on account of COViD-iQ, thecaée. i_s'.‘;]‘_" 5
adjourned for the same on 30.06.2020 before D.B. PR

-29.09.2020 Appellant present thrdugh counsel. - |
| Mr. Kabir Ullah Khattak learned Additional Advocate |
30.06.2020 GRrets! @ANNBYEN b Rl K dfbarmAd 4 es0seTEY

the sapnesenhbefore.

An application seeking adjourv

connected case titled Anees Afzall
the ground that his counsel is not availble. Almost 250
connected appeals are fixed for hearing today and the
parties have engaged different counsel. Some of the
counsel are busy. before august High Court while Some'

S are not available. It Was also reported that a review . '.,g;;f-} ‘,
petition in respect of the subject matter is also pending -

in the august Supreme Court of Pakistan; therefore,

case is adjourned on the request of “‘counsel for
argumen 16.12.2020 before D.B

'(Mian Muhammad) @Rehman)

Member (E) - Member (J)




.. i _
11.12.2019

Lawyers are on sirike on the call of Khyber Pakhtunkhwa

Bar Cc__,)u};wil. Adjourn. To come up for further
_ proceedﬂggs/argt,xments on 25.02.2020 bcfore D.B.
PO
"' ember | Member
i"/ ’
25.02.220 Appellant absent. Learned counsel for the appellant

absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 before D.B.

L

Meinber Member

.03.04.2020  Due to public. holiday on account of COVID-19, the case is
.-adjourned for the same on 30.06.2020 before D.B.

. .
' er

()




.31.05.2019 ' Ap_pellant absent. Learned coun’SQI for the appellant absent, Mr
K.,, 7::‘-'3;‘ Kab_ilf Ullah Khattak learned Addition“él;\ Advocate General present.". ‘

Adjoum. To come up for arguments on 26.\3)7\.-2019 before D.B.

\

Member : Member :

\

, ' \
26.07.2019 I.earned counsel for the appcllant and Iy 7. )
apy t. Zia Ullah
learned Deputy District Attorney for »the'\?;SLJ()|1<1'011ts
.prcscnl. [.earned counsel for thp appellant \ b mitied
rejoinder which is placed on file, and. requcoy (o

adjournment. Adjourned. To come up For-argun'iea§ on

26.09.2019 before DB, /-
(lIussE; in Shah) (M. %{Ku}cu .
Member Member \ ‘
26.09.201Y - Counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned counsel for the

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments™ :; i

before D.B. . K
o (HUSSAIN SHAH) (M. AN%L m KUNDI)V»"'
| MEMBER MEMBER




-‘& \ “ FoL O

T 22.01.2019 *Learned counsel for the appellant and Mr. Kabirullah
o | Khattak learned A_dditional- Advocate General for the
reépondents present: Learned counsel for the appellant has
filed an application for restoration of appeal, record reveals
that the replication of the same has not been s"ubmitted S0
far therefore learned Additional Advocate General is
direétgd to submit the repliéation of the same on next date
Ew::{JB{%)L%itively. Adjourned. To come up rg%%%ion and
arguments-on 26.03.2019 before D.B

-
(Hussain Shah) : (Muharﬁmad Amin Khan Kundi)
ST -iﬁdember | Member
2'6.03.2‘01"9 ‘ Learned counsel for the appellant and Mr. Riaz

‘Paindakhel Assistant Advocate General . for the
respondents present. The appeal was fixed for
replication and arguments on restoration application.
Learned Assistant Advocate General stated at the bar
that he does not want to submit reply and requested fof
disposal of restoration application on merit. Argument
heard. Record reveals that the maih appeal was
- dismissed on 13.09.2018 due to non prosecution. The
betitioner has submitted application for restoration of
appeal on 27.09.2018. The same is within - time.
Moreover the reason mentioned in the restoration
application abpear to be genuine therefore the
restoration application is accepted and'thie main appeal
is restored. To come Iip for rejoinder/arguments on

31.05.2019 before D.B.

Y

|
’ : _— - (Hussain Shah) = . (Muhammad Amin Khan khudi)
:} S : ' : Member ' Member

Y
B
T




Court of

Form-A

FORM OF ORDER SHEET. -

Appeal’s Re

storation Application No. 333/2018

S.No.

Date of
order
Proceedings

Order or othef’ proceedings with signature of_jud_ge

2

> T

22.11

27.09.2018

3L /g

2018
Add
adjq
app

req

Thé application for restoration - of appeal no. 939_/2017

the relevant register and put up to:the Court for properv-Order

please. , ‘ o
| " REGISTRAR *

This restoration application is entrusted to D. Bench to be

MEMBER

put up thereon 28 - //— /¢

Counsel for the applicant pfesent. Mr. Kabirullah Khatt:

yurnment. Adjourned. To come up for arguments on restorati

lication on '22.01.2019 before D.B. -Original record be al

(MuhémmadAmin Khan Kund
Member

hisitioned for the date fixed.

(Ahmajmsan)

Member .

submitted by Syed Rahmat Ali Shah Advocate may be entered in |

itional AG for the respondents present. Requested for

ik,

DN

SO




'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
\le)ﬁm;cﬁﬁo\/\ Applicskion Ne = 31\ /
Appeal No 962 2017
- GHAFARKHAN........ Appellant

!«&h\‘s\r Pgui\h!uké rwa
i e Tribuos

iy N ([__....,..,.....«
'VERSUS ‘j _
. — : irarew rﬂ'l\ m:f‘:g &
Govt of KPK & others ... Respondents
APPLICATION FOR  GRANT _OF ORDER OF
RESTORATION OF TITLED APPEAL.
Respectfully Sheweth,
1. That the captioned Appeal was pending‘PéfclJre this Hon’bie Court, which was
fixed for hearing on 13/09/2018.
2. That on the same date the appeal was dismissed in default by this Hon’ble
- Court. - ‘
3. ° That the applicant seeks restoration of the subject suit on the following .

grounds as under:-

GrOgnds:

A That the absence of the Counsel and applicant at the date fixed were not willful
and intentional. It is only because of wrong noticing of next hearing date by

applicant.

- B. That the counsel of petitioner was also out of District Peshawar and was in Darul 8

Qaza Sawat.
~ {Copy of cause fist is attached) . N
C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has
~.not been given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and

she should be given an opportunity to protect and defend her rights otherwise




\
N
~

" the purpose of law would be defeated and serious miscarriage of justice would

be done with the Petitioner.

. F. 'That it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant should also be given a right of audience.

G That there is no legal embedment / hurdle in the way of allowing this petntnon

‘while acceptance of thtS petition would enhance the demands of justice.

UNDER THE - FOREGOING SUBMISSIONS, IT IS,
~ THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
' _RESTORATION OF THE SUIT TITLED ABOVE MAY
. GRACIOUSLY BE PASSED AND ORDER = DATED:
© 13/09/2018 ‘MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner

Through, .

Sayed Rahmat Ali Shah

Advdcate, High Court
‘Affidavit

It is hereby vern‘:ed upon oath that the contents of this petition are true
“and correct to best of my knowledge and belief and nothmg has been
concealed from this Hon’ble Court.

Dated: 22/09/2018
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. " EFORE N.W.F.P, SERVICE TRIABUN

Yy

~ Appeal No: 1017
Ghafar Khan S/O Sher Khan R/O Village Gistiny, Di
........................................ ,Appellant ,
Versus
* ' ‘ . .
f Khyber pakhtunkhwa Through Chief

' 1 Governmento
Secretary Clvﬂ Secret

ariat, Peshawar.

Khawa through Secretary,

t of Khyber Pakhtun
Peshawar.

2. Gov
Welfare Department,

| Population
|, Population Welfare Departmént, Plot

3. Director General,
e V1L, Hayatabad Pes

No. 18, Sector E-8, Phas

hawar.

Pakhtunkhwa at account

unt General, Khyber

4. Acco
General office, Peshawar Cantt.
5. District Population Welfare .Ofﬁcer Goldor, Chitral.

UNDER
SERVICE ERIB




Appellant absent Learned counse! for the appellant

o

)
WL
s

LGy Y

Ry

o,

absent. Mr. Kabirullah Khattak Learned Additional Advocate

"General present. Case called for several times but none

appeared on behalf of appellant. Consequently the present

service appeal is dismissed in defauit. No order -as to costs.

File be consigned to the record room.

113.09.2018
av)-
(Hussain Shah)
Member
. ANNOUNCED
(‘?ei'{;n

“egd,  13.09. 2018

Urpenl ca s B

- _........___...4 PR
-

Yo
(Muhammad Hamid Mughal)

Member

e o oot i e e et




PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA,

2NP SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13T SEPTEMBER, 2018.
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN -

. Cr.M 65-M/2018

(B.C.A)

 {u/s 324, 427, 337-A (ll),

34-PP}

. C.M 906-M/2018
In W.P 548/2007

4

Rev. Pett: 1-M/2015
In C.R 722/2004

Rev. Pett: 35-M/2018
In W.P 449/2016
a/w Office Obj. No. 13

. W.P 122-M/2018

With Interim Relief
{General}

. W.P 605-M/2018

{General}

. W.P657-M/2018

{General}

'MOTION CASES

Mushtaq Ahmad
(Muhammad Akbar Khan)

Shahzada Aman-i-Room

" & others

{ ‘ )

Sher Zaman & others \
(Muhammad Issa Khan Khalil &

Akhtar Ilyas)

Ghulam Khalig & others
_(Ihsanullah)

Afrasiyab
(Asghar Ali)

Karimullah & others
(Aziz-ur-@ahman Swati)

Mst. Mahariba & others
{(Muhammad Essa Khan)

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Jan Badshah & The Staté

Sher Bahadar Khan & otheréﬂ '
(Muhammad Ali)

Sabir Khan through LR’s &
others "

Mst. Hokhyara Bibi & others

Deputy Commissioner, Ma_laka|
& others '

Mohammad Sabir Jan & o.thers

_District Education Officer, (F)

Lower Dir & others




10.

11.
12,

13.

4

. C.R 188-M/2018

With C.M 764/2018
{Recovery Suit}

C.R 204-M/2018
With C.M 804/2018
& C.M 805/2018
{Declaration Suit etc}

C.R 217-M/2018
{Permanent Injunction)

' C.R 250-M/2018

With C.M 972/ 20;8
{Declaration Suit etc}

'R.S.A 16-M/2018
With C.M 1095/2018

-

L/

1. Cr.M5-C/2018

(For Bail)

{u/s 354, 511-PPC, 50-CPA)

Cr.M 312-M/2018

- (For Bail)
{u/s 302, 109-PPC, 15-AA }

Afzal Khan
{Javaid Ahmed)

District Police Officer, Lower
Dir & others

(A.A.G)

Javid Igbal
(Mohsin Ali Khan & Zubair Khan)

Sher Zamin Khan & others

{Amjad Ali)

Muhammad Akbar & others
(Salim Zada Khan) '

Aziz

(Rahimullah Chitrali)

Gul Sabi

NOTICE CASES

(Abdul Marood Khan)

TR e ————

Vs

Vs

Vs

Vs'

Vs

Vs

Vs

St T T R R S A A Y T

Zeshan

Shehzada & others

Mst. Amina Bibi

Mst. Masaba Khan & others

Maskin Khan & others

.The State & 1 other
" (A.A.G)

The State & 1 other
(Sahib Zada & A.A.G)
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/"'A BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Resko cakion Peplicalon Naos 3] /!c?
Appeal No. 962 /2017
GHAFARKHAN........ Appellant
. VERSUS
Gout of KPK & others ...... Respondents

APPLICATION FOR_ GRANT _OF ORDER OF
. RESTORATION OF TITLED APPEAL.

Respectfully Sheweth, |

1. _That the captioned Appeal was pending before this Hon’ble Court, which was
fixed for hearing on 13/09/2018.

2. That on the same date the appeal was dismissed in default by this Hon’ble

grounds as under:-

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not wil!lei
and intentional. It is only because qf wroﬁg noticing of next hearing‘dat'e by

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat.
(Copy of causé list is attached) ' ’
C. That the plaintiff was not able to contact her counsel at refevant day.

| Court. ,
) 3. That the applicant seeks restoration of the subject suit on the following
T —*:
D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has ?’
|

not been given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and

»she should be given an opportunity to protect and defend her rights otherwise




2

the purpose of law would be defeated and serious miscarriage of justice would

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant should also be given a right of audience.

. G. That there is no legal embedment / hurdle in the way of allowing this petition,

while acceptance of this petition would enhance the demands of justice.

UNDER THE - FOREGOING SUBMISSIONS, . IT IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
 13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
| 1 THE INSTANT APPEAL.

Petitioner

Through, -
g i&k,

' Vg
Sayed Rahmat Ali Shah )

" Advocate, High Court

Affidavit

3

it is hereby verified upon oath that the contents of this petition are true

E - and correct to best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court. “1 e
| ' : AV
i i .‘%Q
- A

BY:

 Dated: 22/09/2018




/.~ -5 Counsel for the appellant present. Mr. Muhammad Jan,

L

. ‘0..'&.&4

DDA for official respondents present. ‘Counsel for the appellant

%4
P o seeks adjournment Adjourned. To cqmg Alpnﬁnahfhearmg on
10.07.2018 before D.B.
/ S
/ .
e o S (mmmlﬂmmm* s a(Muhammas!.Hwaﬁa@&s
Member Member
10.07.2018 Counsel for the appellant present. Mr. M'uhammad Jan,

V. /es 2500 S "”“"@D%bf&ﬁ&&ﬂidi@f tnhephmié'n’rk)rpxeﬁethe fameet: ifor private
- Vir. o5 Dufiponaeac 6btaptasenasAcgaﬁned cnuas‘abfq:r ﬂihﬁ’l hearing on
e Mppmigmbeﬂeﬁ piz e lgae o Rl

i ST eaaw M 0D T8I0 _~{:;-..;;<~‘i' mber ZW
e e .'c;»ﬁ,;ll -1:3' ‘.J;..“"f‘f ".:ti ucPr“"' 2 f“"

LY .T_‘-)Me'.“belr"t. e, hy@}igir‘::s’

fAAgL G B The perzl ~7 Goanewlo P
A ";t:.:’ /. ) :‘(:’ ‘_'“:‘j , T “'.: s W S w7 R B
R P e R el S et e I P -
. Jdne Aleatt by oo et b e o eanl -‘___f-.&-—s,, o
~ vl (LY N o 3t rwA A “-w./)l- e 'J 3 e G TR e -
[R¥] “'"EB'J?-J' =Y :.. :* ‘
3
o .
]
13.09.2018 Appellant absent Learned counsel for the appellant
- absent. Mr. Kabirullah Khattak Learned Additional Advocate
' General present Case called- for’ several times but none

appeared ‘on behalf of appellant Consequently the present
~service appeal is dismissed in default No order as to costs.

File be consugned to the record room.

(Hussain Shah) =~ - (Muhammad Hamid Mughal)
Membé_f IR Member
ANNOUNCED . = N A

13.09.2018,







y,

h<P

<

24.01.2018

126.03.2018

%
vy
’

e

Learned counsel for the appellant Mr. Kabir UIIah Khattak Learned !
Additional ‘Advocate General alongwith Mr. Zakr Ullah, Senlor Audltor
and Mr. Sagheer Musharraf Assistant for the respondents present IVIr
Zaki Uliah submitted written reply on behalf of: respondent No.4. Mr."

Sagheer Musharraf submitted written reply on; behalf of - respondent?., |

No.2, ¥ & 5 and respondent No.1 relied on the same.. Adjourned TO:- E'
come up for arguments on 26.03.2018 before DB at camp court;:‘;-f,

Ch itral.
/’\-ul” : '\'1‘ .

(Muhamma Hamld Mugha l)
MEMEER ‘

3 Sl e - b

Counsel for ‘the appellant and Mr Muhammad Jan, Deputy ‘
District Attorney alongwnth Mr. Khursheed Ah Deputy District Populatlon‘ b
Welfare Officer for the respondents present. Counsel for the appellant seeks
adJou: nment, Adjoumed To come up for rqomder and arguments on 28.05.2018
before the D.B. |

. %l - e o - ’ “
v ' Camp Court, Chitral. - C




16.11.2017 Counsel for the appellant "';pre'sent‘ Mr. Kabir Ullah

Khattak, Addl: Advocate Geneggl -alongwith Sagheer
Musharraf, AD (Litigaﬁon) for the respondents present.
Written reply not submitted. -_R;:quggfce,d for further
adjournm:eﬁt. Adjourned. To c<">fne up Wfo.r "‘;\'Jritt-en

reply/comments on 13.12.2017 before S.B.

Ld

P

' (GulEe/b%-)

Member (E)

13.12.2017 Counsel for the appellantzand Addl:-AG for respondents
A _ - present. Written reply not s.li'bmittéa.'tﬁédtjést_e_c.i f(l)'r' ad‘j'oumment.
I * ' Adjourned. To come up for writté'h }ep]y/comments’ on 04.01.2018

before S.B.

| | : ¥ (Ahndad Hassan)
}‘ | | S Member (E)

~N |

. |

04.01.2018 . Clerk of the counsel for appellant:present and -Assistant : ‘
' : |

|

AG alongwith Sagheer Musharaf Assiéifgfint"Directh (Litigation for.
the respondents present. Written rely not submitted. Learned
Assistant AG requested for adjournment. Adjourned. To come up for

written reply/comments on 24.01.2018 before S.B.

(Gul\mo%‘an)

, Member (E)




/b 1472017

: \cf\’ied

-

Counsel :for the appellant'. present and
argued that the appellant was appointed as Ckﬁ%&c%
87235 vide order dated 2#/2/2012. It was further
contended that the appellant was terminated on
13/6/2012 by the District Populétion Welfare
Officer PeshaWar without serving any charge sheet,
statement of allegation, re:gular inqluiry and show
cause notice. It was further conteﬁded that the
appellant challenged the impugned order in
Peshawar High Court in writ petitiqn which was
allowed and the respondents were directed to
reinstate the appellant with back benefits. It was
further contended that the resp{)nden_ts_ also
gfqhg‘J\Ienged thé order of Peshawar High Court in
‘apex court but the appeal of the respondents were
reluctant to r;ainstate the appellant, therefore,
appellant filed C.0.C application against the
respondents in High Court and ulﬁmately the
appellant was r'einstatéd in service with immediate
effect but back benefits were not granted from the

date of regularization of the project.

Points urged at bar need consideration. The
appeal is admitfﬁed for regular hearing subject to all
legal objections:including limitation. The appellént

is directed .to- deposit security and process fee

/{ )ocs¥e@ *  within 10 days. Thereafter, notices be issued to the

3

- respondents for written reply/comments on

16/11/2017 befdre SB.

-

(GULZEBKHAN) 4"
g 7

MEMBER
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Form-A .
FORMOF ORDERSHEET
Court of
Case No, 962/2017
S.No. | Date of order Order or other proceedings with signature of judge
' proceedings )
1 2 3
1 29/08/2017 The appeal of Mr. Ghafar Khan presented today by Mr.
Rehmat Ali Shah Advocate, may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please. A
REGISTRAR -
2- %/gl /7 This case is entrusted- to.S. Bench for preliminary hearing

18.09.2017

| tobeputup there on /‘?//9,//7

N

W

% vo -
Counsel for the appellant present and.seeks adjournm it

Adjourned. To come up for preliminary hearing on 16.10.20]

before S.B. B

(Ahmad Hassan)
Member \/

7 3
\/
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| In Re. S.Al Noﬂé 27401;7 g ;

Ghafar Khan ....ccovvvviiniiinininniinininn.l .

%
~

Cerresteriiiienaee, Appellant
f Versus
‘)
Government of Khyber Pakhtunkhwa and Others........... Respondents
INDEX
S.NO. PARTICULARS ANNEXURES ;:‘)GES
I Memo of Appeal -~ ‘
-‘2 ‘Application for Condonation of delay -
3 [ Affidavit |
4 Addresses of Parties
5 | ‘Copy of appointment order A
6 Copy of termination order "B
7 Copy of writ petition , “C
8 Copy of Order/judgment of High Court dated. | - D
9 Copy of CPLA and order of Supreme Court E
10 Copy-of COC F
T [Copy of COC No. 395-P/16 — G
12 Copy of impﬁgned Order H
13 Copy of depaftmental Appeal I
14 Copy of Pay slip, Servic;e card J&K
15 - Copy of Order/judgment 24/2/16 L
Ot
: ' Appellant
}/b . Thfough;‘,. '
I SHAH © ARBAB SAIFUL
Advocate High Court : And '. -

Advocate High Court
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" EFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Scervice Tribanal

Appeal No. [/017

Piary No. l 02'.2‘_
Datcd-z.’ﬁ.;c?;:;z_@

Ghafar Khan S/O Sher Khan R/O Village Gistiny, District Chitral

“ceane

.................................... Appellant

Versus

1. Government of Khyber Pakhtunkhwa Through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot

Filedtn-day

AR,

=S/

4

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
3. District Population Welfare Officer Goldor, Chitral.

................................................... Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO -
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE _APPELLANT WITH IMMEDIATE
EFFECT
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“PRAYER IN APPEAL:

ON_ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER | DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT _MAY__ KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

. That the appellant was initially appointed as Chawkidar (BPS-01) on
contract basis in District Population Welfare office, Chitral on
29/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

. That later on the Project in question was converted into regular budget
and services of employees were regularized.

. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. 1t is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is An nexure-B}. |

. That the appellant along with rest of other’ employees
challenged/impugned - their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.

LA
o 4,
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5. That the Hon’ble Peshawar High Court while endorsing the rights of
appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

~

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E 3.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented. '

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is




one of the reason whlch delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;

“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice. :

That when the post of the appellant went on the regular sidé,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted. '

That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is 5 years something, Meaning tlhereby that the
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respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

D.  That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E.  That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or
semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

F. That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.

G.  That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
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appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not Justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as

pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.




ii. DIRECT THE RESPONDENT S Tb PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016. :

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING

SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ot
bl

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

oW i
Appellant

Through,

A

and Arbab Saiful kam4l

Advocate High Court Advocate High court
Dated: 97 /08/2017 |

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the .
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other
forum.. ' '
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BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

P

Appeal No. /017

Ghafar Khan

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may gracmusly be
considered an integral part of this petition.

3. That as the appellant belong to far-flung area: of chitral and
after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant.
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4. That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,
of the appellant, so having repeatedly reckoning cause of
action. '

S. That the delay in filing the accompanying appeal was never

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the ;adjudication on

merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully | prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

Y, /tz}
Appellant

Thréugh: g
Rahmat ALI ISHA JX}
Advocate Highl ou
[ Aﬁd
Arbab Saiful k

Advocate
a7 '
Dated: a@8/08/2017
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Appeal No. /017

Ghafar Khan

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Ghafar Khan S/O Sher Khan R/O village Gufti,

Tehsil and District chitral, do hereby solemnly affirm and declare
on oath that the contents of the instant appeal are tfue and correct to

the best of my knowledge and belief and nothing hés been concealed

from this Hon’ble Tribunal.

U6, Lo

DEPONENT

WitestEd
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“BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

\
Appeal No. /017 |

ADDRESSES OF PARTEIS

Appellant

Ghafar Khan S/O Sher Khan R/O Village Gistiny, District Chitral

Respondents | !

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

it Cribi b A e Dok

| 2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

[P T

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

e s

5. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar. |

Appellant Through
Sayed Rahmat Ali
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FICE OF THE I)IS"TRICT POPULATION WELFARE OFFICER, CHITRAL
Nazir Lal Building Governor Cottage Road Gooldure Chitral '

, Dated Chitral, the 20¥2/2012 '
FIIR OF APPOINTMENT : :

the recommendation of the Departmental  Sclection

. Commitier (1DSC), ‘and with approval of the Competent Authority you arc offered of appointment as
Chowkidar (BS-1) on contract basis in Family Welfarc Centre Project. Population Welfare Department,
Fhyber Pakitunihwa for the project life on the following terms and conditions.

:_.;g,'.‘{?)_l‘jj_(_l;l’_()_ll/Adrnn: Conscquent  upon

TERMS AND CONDITIONS

I, Your appointment against the post of Chowkidar (BPS-1) is purcly on contracl basis for the
project i This Order will automatically stand terminated unless extended, You will get pay in
13PS-1 (4800 - 150 - 9300) plus usual allowances as admissible under the rules. ' .

. - . . . . 3 . . ! .
3 Your scrvice will be liable to termination without assigning any rcason during the currency of
agreement. In.case of resignation, 14 days prior notice will be required, otherwise your 14 days

pay plus usual allowances will be forfeited,

You shall provide medical fitness certificate fron
Ilospital concerned before joining service.

1 the Medical Superintendent of the DHQ

w3

4. Being contract employcc, in no way you will be treated as Civil Servant and in casc your
performance is found un-satisfactory or found committed any misconduct, your service will be
rerminated with the approval of the competent authority without adopting the procedure provided

in Khyber pakhtunkhwa (E&D) Rules, 1973 which will
pakhtunl:hwa Service Tribunzl/ any court of law.

sses accruing to the project duc o your carclessness or in-

4 You shall be held responsible for the lo
¢ificiency and shali be recovered {rem you.
o 6. You will neither be entitled to any pension or gratuity for the scrvice rendered by you nor you will

contribute towards GP funds or CP fund.
7. This offer shall not confer any right on you for regularization of your service against the post
+ occupicd by you or any other regular posts in the Department.

§  You have 10 join duty at your own ¢Xpenscs.

ditions, you should report for duty to the District Population

9. Il you accept the above terms and con .
thin 15 days of the reccipt of this offer failing which your

Welfare Officer (DPWO), Chitral Wi
appointment shall be considered as cancelled.

10. You will exccute a surcty bond with the department. i .
| f.. /{7/////” ‘ el

’ Dis ric/{Popu]ation welfare Officer,

~\ (DPWO) Chitral

N
Ghafar_khan 80 Sher Khan S“o )

}L;_!_I;:gt__{;ul': v (1. hasma

Dated Chitral, the 27/2/2012

e e ——

¥ No.2(2)2010-201 }/Admn

Copy forwarded to the:-

1S 1o Director General, Population Welfare Department, Peshawer.

District Account Officer, Chitral.
Account Assistant Local
naster File.

i D

-

sot be challengeable in Khyber
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OFFICE OF THE DISTRsCT POPULATION WELFARE OFFICER CHITRAL

!

FiNo.2 (2)/2013-14/Admn: - - Dated Chitral £3 / & /2014

J

TN

—{
o~

Ghatar Khan Chowkidar
S/o Sher'Khan

Village Gufti

; District Chitraf

T o SRR R L

ubject: ' COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION
' WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR.

O_

=
e

3

IS

. The Subject Project is going to be completed on 30-06-2014, The gt,rwces

of, Ghafar Khan S/o Sher Khan Chowkidar ADP-FWC Project shall stand terminated w.e.from

i"e"»“‘h EREaty -8

06 ?O‘l4

w
ST, O\ a

Therefore the enclosed Office Order No.4 (35)/2013-14/Adimn dated 13-06-2014

o
By

may be treated as fifteen days notice in advance for the termination of your Services as on
- £ .
30-06-2014 (AN).

4
-

.
R I SRR RN ¢

{Asghar Khan)
District Population Welfare Offi
Chitrai

et

e O ot gl

opy Forwardcd to:

1. PS te Director General Population Welfare Department, Khyber Pakhtunkhwa Peshawar
for favour of information please.

2. District Accounts Officer Chitral for favour of inforaiion please.

- 3. Accounts Assistant (Local) for informalion and necessary acticn,

4. Master File. '

,%)

w

¥ (Asghar Khan)

i District Lopulution Wellare Officer

Chitral

o '-uf':?er':: 1.‘,«,.‘!::' B
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WRIT PETUTTON l!\'l)f"lx ARTICLE 199 Cr

THE CONSTITUT TON. OF THE lSLAl‘«’llC
RIEPU l’»!,l(‘()l"l’:\kl\T AN, 1973
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Prayer in lVr it Petition:

On Au.cphmu. ul th s Wit l"umo\ an appropriate Writ
f

. . 1, .
may please be issued de -l-n-.mu 111.1( l’cllt-mu.t\ fo have

bccn_\;uli(l]y :1ppmnru1 on the posts correctly memxoncd
against their names i in rhc bchunc nnmcly & Provision fox
Population Wclf’uc Ploommmc they. are worl(mg
J'lffmnst the ':,'110 posts with no <.0mphmt wh'ltsocver, due -
to their hard. work and offorts the schcmc against which
the petitioners Wwas ﬁppomtctl hns becn brought- on

© regular budoct the posts against which’ thc PCtIthIICIS

|
!
!
o arc workin ng have become regulari oex'rn'mcnt posm hence o
: '.‘- - Petitioners arc also entitled to be 1c0u1a111,cd in linc with
S o  the regulﬁriznfion of other sta{f in snnxhr projects, the |

A ‘ " reluctance on the pé'ft of theres p ond ‘“ltS in l'couhnzmcr‘ L
|
i

the service of tlu, detitioners and Amalmxno to relieve tnem

x

xSRI

oy
2RF

LT
PEIR T

on the completion of the pIOJCCf i.c .30 6 ”014 is malaﬁde;

i R in law and fraud upon their iopal ;whts the 1?(31‘#10:1”1‘5i

#a

b S m"&y please be deelared as vegular.civil scrvant for all
infent and purposes or any nthm mmnd) deemed proper

may also beallowed.

Ynterim Reiief
The Petitioners may'please be allowed to continue on their posts L
which is being 1c“ulan/cd and b]OLl"hl on, 1crru ar budget and be - . I '

paid their salaries after 30.6. ”014 till thc d(_cmon of writ peutior

NG .\’.\'-'.."...\\"

F
|
i
|
7 4 MAY P(M 1. That provincial Govt Feoits deprument has approved a Lsoheme 623 A I EE
| | ' ' Peohd;‘bﬂ =g Sedl
- . v Provisi R ) = Valfare - "oy 'r ai MU
- L n.lmel Provision for lopuliauon W {fare ,Ploaramme tor a C{ZJ Lipuid

pcuod of 5 yC'u 2010-2015, this int coral schcmc aims were:

. |
1. To stxcnnthen the famify th rou nh cncoummw 1csoon51ble

parcnthood, prpmotm« proctice of upm;.ucus ¢ health” &
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JUDGMENT

1

Date of hearing

s "1[}”\’:/4”!4( ﬂ/ /n. X
x.\ 3\ \.:') \‘ll v\.»\,(‘\\
! (. '
Pm)c/ dent o0t
: C\)\g}}\
L
Ll
;'-q .
—
, ‘o , N :
. N SAR HUSSAIN KHAN J By way of instant
)
writ petition, petitioners seek issuance of an appropriate
writ for declaration to the effect that they have been
validiy appointed on the posts u: lr’er N; .: Scheme “Frovision
of Population Welfare Programme” "wiiich has been
l . . T e
. brought on regilar budget and the posts-on whicn the

] T
petitioners are working have become regular/permancnt

1

posts, hence. petitioners are-entitled to be reguiorized in
~
line with the Regulorization of ctier staff in similar projects

and reluctance to this.effect on the port of respendents in

PEERALIN WS .o
RS

-~ !
B e |
R SN o Y I
J: e L HAaFES
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. t
reqularization, of the petitioners is_illegal, malafide

! . - I
Jraud upon their legal rights ond as a cbnsequence
i . - .. . — .
petitioners be declared as regular civil servants for ali

intent and purposes.

2. Gase of the petitioners is that the Provincial

Government Heaolth Deportmeic approved a schame.

namely Provisicn for Populution Welfere Progromme for o

period of five years from 2010 to 2015 for socio—e_cohomfc

- well 'being of the downtrodder; citizens and-iimproving the

basic health s}ructurg; fhaf‘ they have been performing
their duties to the best of the.ir ability .with zeal qhd zest
which made.thc’ proj'clc: cmd.sch'cmc.success}'ul and resuit
oricnted which c.onﬁtmincd the: §0vern1nenf to convert it
from ADP to a;'-r,"nt budgc.;r‘.: S!.—,v.:-.‘;r‘;}jf;o!e scheme has been
brought on the requlor s.idc.;, so'th‘e employees c;f the

scheme were also to be obsorbed: On the same unalagy,

some of the staff membe-rﬁlhave been regularized whereas

| "

he petitioners hove been discriminatéd who are entitled to
< o

alike treatmeant..

|
and .
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Some of the applicants/interveners namely

-

' Ajimal and 76 o‘.thcrs:hau'e filed C.m.No. SOO*P/-Z:EL-St;J and

another alike C.M.No.605-P/2014 by Anwar Khar cnd 12

others have proyed

., ) . .
for their imolecdment in the writ

pbetition with the contention that they are all serving in the

same Scheme/Projec; namely Provision for Poptiation

Welfare Programme for the lost five years . It is contended

&

by the applicants thaot

they have exactly the same case as

averred in the main writ petition, so they be impleadel in

the main writ petition as'they seek same

At
L]

velief ogainst

saine respondents. Leurned AAG present in court wos put

on notice who has got

applications and impleadment of the

no objection on,usteptance of the

applicants/

applicants are the employees of the sume Project and have

got same grievance. Thus instegd of forcing them to file

separate petitions anal‘ usk for comments, it would be just

interveners in the main petition and rightly so when all the )

2

and proper that their fote be decided once for all through .

~
\“".

. . : ™. ) ) , .
the sume writ petition os. they stand ‘on. the same jegai

S

plane. As such both the Civil.fsisc.. applicctions are allowed

—~——
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wund the appliconts shali be treated g petitioners in the
main petition who would be entitled tc the same

traatment. : !

4, Commients of respondents were called vrhich
were accordingly filed in which respondents¥iave admitted

that the Project has been converted into Regulur/Current
.0 . [
side of the budget jor the vear 2014-15 and oll the posts
»

4

have come under the ambit of Civil servants Act, 1973 and

Appointment, Promotion and - Transfer Ruizs, 1989.

- »

Howzever, they vontended that ;'h'g posts.uill be oduertisgd

afresh under the procedirs'laid dowr, for which the:

oetitioners would be free to compete uleagwith others.

'However, their age factor shall be considered under’ the

relaxation of upper age limit rules..-

] .

5, We  have ~heard learned counsel for the:

petitioners aad the learned Additional Advocate General

and have clso gone through the record with their valucble

assistarnce. A

NN TS

——
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itis apparent from the record that. the pasts

held by the petitioners Wera".odvertised inthe Néwspaper

on the bosis of v"{/b[cb all the petitioners applied and.they—

had undergone dub process of test and interview l:r‘zd
. ‘ ' ;
N

thereafter they were appointed on the respective posts of

. Ll
I . . -

Family Welfdre Assistant {male & female), Family V'/elﬂvre
Worker (F), Chov.;l(id(zr/Wnfchmnn, Helper/Maid

upon

. ) Q. . - '1" ‘.-' ] . .
recommendation of tne  Depcrtiental Selection

Committee, though on contract basis in the Project of

Provision for Fopulaticr: Welfore Programme, on different

dates ie. 1.1.2012, -3.1.2012, 10.3.2012, 29.2.2012,
BEREE o . o s !

27.6.2012,'3.3.2012 and 27.3.2012'etc. All the potitioners .

weie recruited/appojnted i G prescribed manner after a’d_e.

adherence to all ‘the codal formalities and since their

‘appointments, they have 'bee‘q' performing their duties to.

the best of their .abilijty and &apu[>ility. There is no .

complaint against theni'of any sicckness in perfermance of

their duty. 1t was the consumption of their blood and sweab

‘which made the project successful, that is why the

. .\\
| ) \\' R : .
Provincial Government converted it frots Developmental to

! 'y

. , L EXAMINER
o EoshawarHithouri} v

UL 2014

VR
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srought the scheme on -the . 1

nonsdevelopmental sidé and

urrent budoet.

7. We' are mindful of the. fact that their .case

docs not come within the ambit of NWEFP Employices

r . ' . N .

(Regularization of Services) Act 2009, but at the scme time )
' - . .. . A ' 4

. : - ST :
we cannot lose sight of the fact that Jt were the devoted e

~services of the petitioners which made the Government
' : o B .
reclize to convert the scheme on regular budget, so it

would be highly unjustified that the seed sown and
. . . | ' .
‘noutished by the petitioners is plucked by someéne clse

9d

when grown in full bloom. Particularly when it is manifest
o ‘ S : |

Jrom record thot pursucnt to the conversion of odher.

projécts ' form developmental to non-development =ide, -

their employees.were reqularized. There are regularizaiion

e v

orders of the employees of other alike ADP Schemes which

were brought to the reguiar budget, few instances of which

I/

are:  Welfare Home for Destitute Children Disirict

B

Charsadda, Welfa)’é Hom{s for Orphon Nawsherc and A RS R

B -
RS

r

Establishment  of .Mentally Retarded and Phyzizally

[

. l . ) l \ . A .
Handicapped  Centre .for Special Children Nowsiscra, :

N Vo

C5 G Was S Y
Ry
&
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Industriol Training Centre Khaishgi Bala Nowsshera, Dar uf '

Aman Mardan, Rehabilitation Centre for Drug Addicts

-+ " Peshawar and Swat and Induttriul Training Centre Dugui

Qadeem District Nowshera. These-were  the projects

Y , i
3 . oe T N .

b‘;oug'ht to the /fevehuc side by cqhver't’ingfrom the ADP {o
current budget and- their employees were regularized.
While the petitioneis ore going to be treated with different

yardstick which is height of discrimination, The employees . ' '
2 ' ]

of all the aforesaid projects werg ‘regulcrised, but
petitioners are being asked to'go through fresh process of ' o
]

test and intervieys ofter advertisement and compets with
. [ - - .

others ond iheir age foctor’ shall be considered iry

. ) .
LI '

accordance with rules. The petitioncrs whe haye spvent bese § N
. s . . . ot i:
1] . . g

p : . . ° 4 - . N -
blood cf their life in the project sholl be thrown cut if do

.

not qualify their criteria. We have noticed with pain and [ . L 11

anguish that every now and then we are confronted with ! ;
i

numeérous such like cases in which projects are launched, - I

.

youth searching for jobs are recruited and ofter few years

they are kicked out cnd thrown astray. The courts also 0o

“,

"\ : T

- ‘\
cannot help them, Leing contract emp70yq&-s af the project
. ' ~.




' [}
*  &ithey are meted out the treatiment.of Muster end Servant,
' ' . ~ . . ’ - - !
Having been put inu situation of L/héertaiiit'y;' they more o .
often than nct fall prey to_the foul hands. The oolicy
makers should keep all aspects of the'societvin mind.
. '
04 ;
. i, : ..
8. Learhed counsel for the petitioners produced .
. t “ < | )
a copy of order of this court passed in W.P.N0.2131/2013 ' L
o )
dated 30.1.2014 whereby project cmployze’s petition waos
allowed subject to thej:ina/ decision of the aygust Supreme .
Courtin C.P.No.344-P/2012 and requesied that this petition -
. ) ' R I
_ "be given olike treatment. The learned AAG conceded to the T #’}
) t . - . LAt
. . _‘ :‘ oS 3
oo , ' : I
i ' proposition that let fatc Sf the petitioners be decided by o ) r B i
' : : : IR SR
- D R
- the august Supreme Court. ; ; o f{
. ; * I ::' %: &‘:’
' . $ i R (2
% ? : i ki
9. - . . In view of the concurrence of .the letirned % ' i ; i
~ . . P LR
" 5 | o " i ! R )
* courisel jor tne petitioners and the learned Additional ok
97(/ | , ‘ o S
/ "Advocaté General ohd following the ratio of order passed - ' , R
in\W.P. No. 2131/2013," dated 30.1.2014 titled Mst.Fozia- “ P
Aziz  Vs. Government of KPK, this writ petition is allowe¢
in the terms thar the petitioners shall remain on the posts ' E
~.
, : RN o R
!
?
i ;
" )
1
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Ly . Subject to the fate of cP No.3494-P/2012 as identical
o -~ Proposition of facts and law is involved thirsin, - i
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1¢ Respond ents in
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filed Pétition  for feave (g Appeal before this Crmri_ in which leave wag
granied; hence'these Appeals,
("nvn Detition No 619-P/2014 ’ - ! -
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5. _ Inthe year 2010 and 203 L, in Pursuance8F an advertisement,

upon  the "recomn‘:endﬁtmns of the Projece Sclection Commiltce, the
Rcspono..uts were appou{m. as Data Base Dcveloucr Welb Designer ang
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‘Duvclopn'zcnt Uet:;ud m Elcetronie luul..‘ uu.!wlml, I\/’l., Suckl W:.!L:rc.
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Year, which period ‘wag extended f:om time to time. IIowcvcr, the serviges
. of the Rcsponccmb wr'rc terminated, - v, Ordcr dated . 04.07.2013,
irrespective. .0f the facL that the PlO_jC(‘i life was cxlcndcd .md the posts were

brought-undcr the regular Provmua: Budger, 'ht. R ..pondc,nl" impugned

. their termination oxdu by mm[, Wn l\.unou No. 242{, 01 2013, before the
Peshawar Hzgh Couxt which wag disposced of by ithe impugned judgmcn‘.
dated 18.09. 2014, holding (hay lhc Rcspondcn(s wou!d.,bc treated gy par, if
tluy were foun samal"'lly placed, a5 helg in Judgmenig daled 30.01.2014 -
and 04.04.2014 pnssul in Wrig Petitiong No.2131 of 2013 and 353.p of l.
_ 2013, The Appellants chailenged 0 jngmcnt of the learneq High Court
bcf'mr this Coupt by‘ filing Pctition for les wc .l ') /\ppcn!
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- tlml the L,mployct,s working i"\OthCi’ D

- entitied to be U.-..clEBd at par with

. by the C:ovcmnwnt. Vlhie Wi Petition of the Res

- 10. ' _-Thc—:,Rcspondcm:}; i these DPelition

eontract basis op various . post
R o
.,,‘,’**

o .
Cn.l Petifion No. nI Z(JM v RS gl .
Darul (.rja.a, bwm S Lo . . . B
.9, In the year 2005, the- Commmcm of 1<IKI mwlcd to .

c;:.'mbfisi'l faarul iau wlas i di Hicrent distriop

O 07.2005 o 30 0(,4010 Au idvertisement Wils pu_b!'isiu;_d i Gl in

»dnous posts in Dmul I\\(ala; Swat. Upon rccommurduuons of the

.

l)c,mtmr‘nmi bclcc.t"m C‘ommiticc th‘ Res ondcms were appeinied: on
P

- VATIOUS posts on \.onuact basis fOx a ucuou of one year w.c.£01.07.2007 to

30.0 5 2008; which period way uch.nut :d I'mm tme .y

. P . -
Q Umc. Aller CxXpiry of

Lhc pn.uod of ll-c P-o;c,nt 111 Lhu year EOIQ, the (Jovunm(..u ol KPK. hag

: ICﬁllldllz,Cd thc chcl with ilm nppl oval of the (‘lm l" M ini: lu Loweve:

the aClVl\,(,-b of thc Rcspondcmlb were lmmnu[m[

vicic, order dated.

23.11 ?OIO with. c{fcct Irom 31 12 4010 The I\cspouacms cnallcnged the

dfou.mud order bulou, llu, Pmiuwax Hlbh (“ouu, liter a!za, on thc ground

zu'Lii Kalaius havc‘ bcua regularized

cxcept- the employecs- WOlI\lI‘.lL., in D uu] I(uf.ll Swui‘ The [les spondents
comc'mcc before . g the Peshawar Hiph Court that the - posts of the Projeat

were brought under the Ier:ulu Plovm\,xal .judget, het refore, they were alse

the other employees who wege regularized
punm,nls was alloyved,

vide impugnced Judgment dyreq 1‘9.09.2()13, witle (he .dirchEon o (he

.

Petitioners to regularize the scrvices of the Res ondcxm wxlu cifeet from
g

the date of thejy términation. _ : )

 Civil Potitions N, 526 t0 SABR of 2013 D ’
=¥ Petitions No,
“Centre for Menteily Retarded & Physteatyy £,

o for Orphan /f'chmlu Cl:(/{/rcn Nowsherg

Irm(ucnppcd (Mi.&f’u), NOWJ‘I'IL"I‘(!, &m/ Welfure

WCIe appeinicd on
{

St un iho recomumendations ol the
SEN z 3
AT 1/:’_—’%’/]{‘53’5;0/ . .

A ’ L
SR P N
I
Cqur? Assoclate,” - .
‘Suprcmox(Zour‘t of Pakiatan .
2\ taksmabad

o[ the - 11()\/“1(10 between .
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regulavized the PlO_JCC‘[ with the approval of the C]’li("-wf‘. Minizidy,

. . except-the m:ployccu wokag in Darul: Kufztlu Swflt -

: ‘f’on,cj o Qijihan Female Children an.s/zc:('

- Ciwil Peiéition Ne.28-Piol201 3

01.07.2005 15 30.06.2010f An ::d'vcrtiscrm:nL Wity

. 30.06: 2008, wmch p(:nod was*f'xu.ncln,

.Lne pmmd ol the PmJt,(.l in the year 2010 the sGove

2 th 1t the meloyu.s vvmluu[, m other D

”contmdu.c orfo“. thc Pe :;hawm I[lfh Court ‘that the

Centitled to be hedted at pn Wwith the oII

c 3./ ‘:/JO_,;?:';? H '

Daril Lafute, Swar. . N
9. In the “yedar 2005, (e Gova:mmcnt of KPK s coided to.
cstablish Lgryl L\dhliaa in dif luut ciis[‘rir;['s 'of [‘ha:

B

1"1'()\?1'11{;:: botween
N H

published o [ili in
various posts in Dmul Kafala, bwat
3

.

D(..pulfl"'ll"ﬂt i bclbctxon COII‘lIT“h.C Lhu

N

various p sts on conUacL bdsm fo-

Rhspondcuts w_ere appointed on

rnment of €K g

B ],I(‘)\W,‘.\/‘(:‘J',‘
r .

the services of .thq*Respond

1.2010, with cffcct ﬁ'om 31.1-2'.2910 The Ixcspondcnls cmllf‘ngcd ihe

“aforesuid. oxdu bciou, the Pu,hawar Ih 2h Court, inter rlza on Lhc ElOLﬂd

aruj I\dhlldb have bu.n l(.gulal'izccl
. ["hc Respendents

~po ts o[ the I’mJuL

were brought under the chula' Pxovmcml Budnct 11-c1cfolc, dmy were ‘als‘;o

1eremployess. who were regularized

by- the Go»jcrmncnt. lel(.. Writ Petition of the R
: |
vide impugned juc.gmun ddLuJ 19.09.2012,

csponocnlx wag allowed,

with lhc‘ divection o the
° .

Petitioners to regularize the services of the Respondenis with cffect from

the date of the; c*:nmauop

(‘lvn. urtmmNo.i/, to w?ﬂ-, of 2013

Centre fop fdentally. Retarded & Phlipstealty frong, licapped (M Z’u&j’[f} Ne w.jhcm, and -H/.'.'/fru-(:

{
“10. ‘ The Rcspondcnts in these I‘cLi’tions were :1pljoinic_d on
- _confract basis on various  posty _T;p {C} LCL\}JII-I.LII(].ILIUIAU of the
:--I'¢
W

-y A i
. P : . /// / ,/"
- V 7 :
_ N _
Courtissoclata, - !

Supre mo.Cout of Pakisian .
N latamabiag, -

a period of one year w e f 01 07.2007 to.

d ﬁom Lmu. ity 'unc. Adler cxpiry of

A : . .
ents . were terminated, vide 01(10: daled.

Upon rccorhmcudutions of the -




AL PP

| . .

Voo - Departme 1LT Qcicctmr‘(, cinimitiee s he héntes titied “Centre - for ' L A
“! - /} . ' J‘ . _'-,vL»' . . S T ' ’ \\\/' i

Mentally Rtarded & Physiaﬂlly Hardicapped (M {g,l iP )l’ and “Wellure

“THeme for Ql‘phzu{ ]‘7(;111:1.1'&‘. Childrun”, Nowshiurd,

vide ~,<n‘(lcr dated -

©23.08 .O(}() and ..3 08, 200() res; ':u.lwcly xht,n initinl )r:xmd nl conirnetunl

1 . ' S ’ . o .

L : ftppmntmanr Was 101 one yux till 30, 013.2007 .vi ich wa “extended from ™~ - - -
K L o ‘ .
lime Lo time till 30.’06’.2011.,‘8}/ 'notificati.mn dated 08'{01.2011 the above:

titled bchrnms wuc, blOUL'hL undu the u,bul w l‘xovmuql L.ud;__,ct ol th
I

. NW.EDP, (now I(“I() wnLh the amaov 1l of the' Conpclcnt AuLhme/

S et However, the - scr\ucua of the l‘.cspcnd\,nts were tcxmmatcd wel - : ?

A - 01.07. ”011 chhng "u‘mucv'*d thc Rcspondcuts ﬁlcri Wnt Petitions [

No.376, 377 mld 3/8 P oft 2012, conLLmImb that Llun services were

ile
;
L4

pidly di .[:u..vd thh and Usat, they weie umllu! w be lwuhu./ul in

. ' i
. view of [he KPK lmpiny( cs LI\(}’ :inu..llun ul Services 78 ), 2000, : :
“wherchy the sc::v‘x(;cb; of l.hdi‘rojc'cl: umpioyx;t}:;'\vvm'kixw_,ms-r;ma{r:ml SHEEE

: L ‘
had been rcgularizcd. The learned High Co

urt,” while 1\,1)"111: upon the

judgment caLcd ?2 03 2012 passcd by thls CuUlt in le Patitions

T No.562-P (0 578- 3 saw to 589-P, 60S- P 10 608-P of2011 and 55-P, 56

"E’Z_"cI

ﬂud 60-P of 2012 lowcd Lhc Writ l’cmmns of Lhc Rc Dond_cnls, dirccling

the Pcuuoncxs o 1c1n.,Latc the Responidents in scrvice. hom Lho (lal«, of .hc,u - ' f

termin xlxon and 1(.[,111&111& lhun. from e dute of Lhw appon Imuw Fenee
these Petiti ion

- Civil Appen] No.52-D 002015
’ [

. S On :ifi.()(i.?.()M, the Scarct ary, I\lelluuc l)l.lb“.‘ﬁll()f.i an

advertisemeni in the p{'ess, ifviting Applications for ﬁlling up the pests of § ;

(ngxllcuihb) wnd - Water - Manageraent : i

s —

S Waler \/11'195'\.1 nt Ol

, 1n

Officers (qouw uc) B S-17
—

\A‘{%I;Sv_wv* “On Furm Water

CourtA oclam
5 OAugm.nw Court of Paklsian
X c{igtamabad .
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snidpost and o wag appobied g

"‘.j ths Court in wlnch leave was gxanle.d hcncc this Appcal. ' ’ '

- completion of u requisite one montn pre-service

"District level w.c.}’OllO?.ZOO'/. During the interregnum, the Government of

NWFP (now KPK) proﬁu‘xlgatcd Amepdment Act X of 2009, thereby - :

s . H

w———

BRI _’/'/‘: | .

f Rr.t.‘:pqndcnl :rp;)licd'for the

'\/Ian.zr'cr‘ 0t Project” on condract payis. T

of

Lo .
sucly an '.nmlm, ihl,: st the

recommendations  of the Deparmmental Promotion | Commilice  afler
t.

¢ teaining, for an initial o 7
’

seriod of onc year, cvtcml.lblc l:ll corapletion ol the

.

'rojeet, subject gg hig

..dlzsf'lc..oxy pe tformance. In'the year ’()()u, HY l)!U])Uudl {fur rustr m.lunn;_, and -

cstablishment ol Regular’ Olfccs of. the “On ’-;um Walm Mx-mgcmcnt ‘ IR

Dcpaxtmcn"’ at Di stnct lcvcl was mad» A summaty was pwpmcd far the T E

KPK, for cxcatxon of 302 1cgulai vac.mucs x<.c01mnc11<11ng

.

thm cligible il.l’l’l]‘)OldlY/bOﬂlld(.l cmployces wo’l\mb on dalrucni Projects

Chicf Minister,

may be accommodated ugainst regultas posts on the basis of their seniority.
The Chicl Minister approved (he

.mumuy mnd u(t)nlllq'ly 275 repadar o

nosts were cre l!ui in the “On Farm W.l[u M nycn.(*nt. Deparimen ot

A '

amending Scetion 19(2) of the NWEP Civil Servants Acl, 1973 und cnacted

the NWEP Employces (Regularization (‘)1" Scrvices) Act, 2009. However, -

the services of ‘the Respondent were rot regularized. chling aggricved, he

-

ﬁ[cd Writ Petition No.3087 of 20'!! belore ‘the Peshawar Iigh (',mnt

praying’ that cmployccs on simllal posts had becn L.,ra*ntcd relicf, vide
Judgment dated - 22.12.2008, lhuc.!mc he way .11*.0 tumlud o the same
.ot‘d‘.:r daged

weatment. The Writ Petition was Alowed, vide irnpnq;rimi

05.12.2012, \.uh the dir ccuon to the Appcllunts to chu[anzc the sc:ivices of

\\I p

llwe Rcsponclent The Ap\)cllants filed pctmon for lcavc to Apnmi before

Couit Aasoca:‘:e
Buprcmo Court ot Farisian
) shamatad
v N . - 0




-
. Welfare Fome for Female CI:Hrlrcu Mr{almml at Baskhela and fudustrin Fraining Centre at
Garlit Usinar Khel, Darpal, . .

R N \.l\'uf\uno'ziNoOl-Pol 2013 . - N A
' .

12. - Inresponsc to an-advertisenicnt, the Respoadents applicd for

o ... - different positions in the “W:cifzu‘e Heme for FEmdle Children”, Malakand

RE al Batkheln and *Fany |l(.. Ldusteia] I.:li:liltu Sentee™ al Gaehi Ui Ml
' , . U;mn the ro r.mnmt.m!.xLmu', af the Deparinie nl.nl Scie x,lum Clommiltes, the .
' Re spondcms were appomted 'on dxffcrem posts on dlffCECI‘Il dates in the
N " year 2006, initiatly on contmct bas&s for a period of one ycar, which period
' - was cxtended Trom time 1o I!mc. I'Iowwcr, the services of the Respondents o i
' ' - : ) . :
o were  terminated, vide order dated 09.07.2011, against  which the ~
! Resvonccnt., filed Writ Petition No. 2474 of 2011, inter alia, on the gr ound : . '
g S tha' the ])Ootb against which thcy were appointed had bccn converted to the
budgeted posts, therefore, they wete entitled to be regular:zed:aloggwith the .
’ similar!y Placed and positioned employses. The learned High Court, vide ]
T ) ' : i
Clmpugned  order duted 10.05.2012, allowed e Wril l'ctii.iuu o’ the :
- »- -~ Respondents, directing th(:'/-\.ppcllzmts to censider the, case of 1c.pl|l.|rs/..mon
i\) . . 1
W oL ~ ofthe sponaemQ IIcncc this Appea, by the A;mcl!ants. o
- . [
A Civil Appeals Mo, 133.p . : A
] L:mb/tsluucnr mu{ Upgl adatlon of Vc:dn’xmry Outlaty (Phase-ifl)-AD# - !
S 13 Conbcqucm upon (c..cm‘xm cndations oi 'hc Departimental
S " Selection Commlne_e, the Resportdents wczc appoml\.d on different posts in
i . the Scheme “‘“stabllshmcnt and Up-gradation of Veterina xy Outlets (Phasc-
9 .l_“ . . .
PR HDADEY, on c.mllrnul basis Tor the cutire durntion of the Uroject, vide ]
e B ' v ' ’ .
. = a7 orders dated 4 47007 [3.4.2007. 17.4.2007 and 1,‘),6.2()()},zrc:::pcclwc‘.ly. .
) o Wi+7 0 The contract period was extended ﬁom limc to Limc’ ‘whcn on 05.06.2009,a - ' e |
g ERcUn : - . _ R
;_f:,: P . . Count »‘\S&OC““Jn
S o oupme Courof Pt :
3 T -a - ,—-‘- . .\ !.,}amabac‘ : !
;,: B - 3 i: Q ' E
B! %
/ .
_M; ~ v "~ - i
e - - s . wre ]
I * {
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y |
T
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L CASLIL G ofy
L 'qj.)

Y

i o required  afier 29.06.2009. i Rc:v;]'u'nulbs‘u';_ invol-'ud the
B constituiional jurisdiction o! the Peshavvar 'IIL.," Couu by, filing Writ
.Pctitior No. 2001 of 2009 -against the oxdc1 dated - 05 Oq 2009. The Writ - B ';
) Prntzon of the Rc.spondcnls was dlspo::crj of by Judgmcnt dated
<17.05.2012, directing tlac:_/\:lulmpllaznt:; to treat the Respondents zs tcgn!.u .
o .cmp.loyecs -from'thé date of their termination. Hence this Appceal by the

Appellants.

o

© Civil Appeal No.133-P 072013 -
v Establishment of One\Scluzcc and. Onc Compuzcr Lab i .S‘chools/Cal(cg...r of NW}*}’

o 14, On 46.09.2006 - upon the reccommendations  of -the
Departmacntal Selection Comumittec, thc Respondents wc..:c appointed .on '
different posts in thc Schgmc.“Es'tab!ishmcnt of Onc Scicnec and One .

=0 R Computer Lab in School/Collcges .nr' N‘\}V!."P", on contract lm.,:s 1"!1c'ir

terms of conéractual appointiments werc cmcndcci from time tg, time when

on 06.06.2009, thcy were served with a nctice that their services wcic not

;1;. - required any, more. Ih(. Rcspondcms hlcd Writ i’clmon No. 2380 ol AOO)

* which was. dllowed on the aualogy of ;udbmum u.mk.n.cl i Wril Polition

No 2001 of 2009 passcd on 17 0s. 7017 Hence " this Appeal by the

’ : . " Appeliants.

. Civil Appenis No. 7'3! and 2 '.? P of 2015
" Natizual #r opraum for tmprovenicnt afll’al(.r Courses Uit Paldstan

3 15. Upon the xccommf‘ndauons of "the Dcpaitmc-llal Sclection
‘;’:' Co:ﬁmittcc: the Re..pondcma \in both the Appcals were appomtcd on
E - . different posts in “Nattoqal Prégram for Improvement of V]{atcr Courses'in
. 'Pakistan“, on 7% Iauuary 2005 ‘and 19““Novcxﬁbcr‘20(15, respectively,
. initially on conhd’ct basis for a.period of ‘onc yeur, . which was cxtended § '

."“<

bR

o V

..,.\. Cour Associate”
suprcmc Court o Pakistan
“ia'a'ﬂatmd
N
: / - )
& - .
e :
H ' : |
A

A ‘ - A . - . - . . ) /-_:\

,-‘ netice was served upon them, intimnting 1:em What their services were no - ’ g{j/
: ' . ’ ' ) !

ti ! longer  roquir ] y \ )

. RTEANCT e T

e
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g lxom time 1o lee 71“' APPCHGI”ib i(.ummlcd the ‘c;w.icc of the , A’%\

: lxcswondcnts w.e. f 01 07. 2011 ﬂlLLCf'.)lG th\. Rcspoudcnts dpuroachcd the : \\\_/
'1 cshawar Figh' Couxt mainly on, Lm' pround. thal Lu', Jlllp[()_)’(.tb plagcﬁ ino S .‘ | .
-similar posts had d])plOdChC(] the Ihyh Court Unoubh W s, No 4312009 | :

84/2009 and 21/2009 wluch Pctmons were allowco by Juc,g,mcnt‘ CldLCd

21.01 2009 .mci 04 ¢3 70(,9 lh(. Appc,ll.uu'; filed Review PcLiL‘iohs balore

ihe Peshawat High Court whlch were disposed . of but still d1sc1u4hﬁcd the
Appcuams'ﬁ led Civil Pctmons No. 85, 86, 87 and 91 of 2010 before this - S

Comt and Appeals No 834 to 837/20]0 ausmg out ol" said Pcuuom were

'c:vcntuaily dismissed: on Ol 03 2011 The | :lIH(.d Jhbh ComL .x.lowtd the
Wnt Petitions of 1hc, Rc:;pondcnts wttn 1he duccum to trept the

Respondenls as 1vgular em ployccs IIunre these Ap Jeals_by‘ tigc Appellants,
C‘iVlI l’(-himn No. 49(-1’ of2014 : ' . ) : o ) . '

Lro vn/an vf!’a/urmrlou Welfure 3y, a;,mmma

16. Il

the year 2012, conscqucn‘ upon the xcconnmndahona Gf

the Dep.u[mcnlal Sclccuon Commltlw the I\cspondants were uppomtcu on

various posts in the pxojc,ct namc.ly “Provision of l’opulallon %liaw

Programme” on conuact basxs 101 the ‘entire duruuon -of ;hc PLOJch On

(}u 0l. 2012, the fIO_jL\.l. wus brought ' uudu the regulur l’Luvmf lal Budyel. . i

The Rcfponrlrnt .mphrd fm thur repgularization on 1hc touchstone of‘ the

Judgmcnts .ILde pasacd by 'LIC l(,"u.xcd High Cou1r 'md th..s Court on the

SUbJLCL The Aupcllants conu,ndt,d lhal thc posts o[ the Rcspondcnts did not _' o :

; - 1 S
fall under the ncopc. ol th(, mlcndcd chulanmuan Lhcruloxc Lh(,_y pxcicucd‘ S

WuL l’LLl[‘OI] No.1730" ol 7014, \vlu b was dlspouccl ol ‘in vn,w of the

udz,m(.nt oi the luunul Ihgh ComL dac O()l ’)014 pnssc.d i Wit o

\

! Court As ﬂoclalc ) :
l S /preme Court of Paklstag :
It !amdhad : I”
../'- |
gt . ;
\ e
. ‘ \“ , '
i K ':' 3 iR
i '\:ﬂ. I_,[?:z.-f \‘A \
o - :




. G = X - e e U
and. judgment of this Conrt in Civil Petilion

N t 70 S
MNo.34d.p of Z'l")l 2, Henge i 1 Appalionts
\ N -
1 ~ .
Civit P vlnhonl‘u’H“o‘?Ol S o

Sekistan fustiinge of Conununity Ophl’im.’ma!agy Huayaiabad Madical Cu.m-lr_x, Peshawar

17. hc hc&pondums were appointed o various posis in the

Pakistan Institute oft Community Ophthalmo‘ Ry 1yamoad .Mcd l'A -

Compicx™, T’:‘.'-.‘:iljlWl.H R yc,'u 2001, JU,. .md Trour /(}U;/ W /,UU_ ol

- contract hnsis l"hmupla .wlvc‘n semaoent, flmrcl 10, Ol 701/! the .';:Iri Mection]

: C_Ol’l‘lj lex SOU}Jut fxCoh Apphcanons Lhrox,gh urlvcmscmcat aga.nsL the posts

hc.hl b) ‘them. lncrciow the Rcspondcmh {iled Wi 1' l’cuuon No.141 of

~,,)OO4 which was dlb‘)OqL(l of mmc. u' less m Lhc, erms as: bLuLc, above.. .

FHenee thig 1‘“! l|on

18, M. W aq/u Ahmed | Kian, Acnl] A cfvocau, Gmu I, KPK,

'z}p_g)c-;arécl,o Bhalf o[ Govt. ol K PK and. f.ublmllcd that the. cnip.‘oyrf‘ in

e

these Appoaiy/ P_c.utmns'j.vcrc appoinied an ciif*f-':,rcm: (I:'zl:::,s; ':;inc(: 1980, In

’ ‘ Ty
.(.1 'c coL 'a e thejr S"‘I“Vlu.t’s 307 n\,w DOSts were cm’tcd /\CCOLd‘l"f o :
¢ cgu ) I . ..

ar the sche eme, the .’mjecu employees Wblv,LO be aopunMI stage
. - ) - ~
T : ; . -
hiv - WIse on these post‘ oubxcquuntly, a number of "xo_jbc' empleyees filed

© L. him, und

i

Writ Petitions and tnc xcamc., High Court dirccted for issuance of orders

for the tegularization: of the Plo:cct employees,, I;c Lurihcv submitted” thag -

the oncms*o“al Statement mmc ‘oy the thc-1 Ac'dl Ac‘vocatc Generai

3

("K before the lca 1cd ngh Court to “dddeUIL[__,UiL'HZC the ];c,tmnnf'xs on

the vacant post or prstu wl enever fwlling vacant in fuunc but in order of : I

o e < it

- scnionty/chgibi]il.y " Was not in ace oruancc-, with faw. The cm,plo;xucs were
appointed on Frojcots and their appeintments on these Projects were 1o be

terminated on the expinﬁ fihe P 10,.gcw" i

A - /e '/’

7/ - : ’
/ Court Asnoniate +
‘“-}u’promc Cour of Pantetin k-
;;‘ Islamahsa - : T ,
™ ' =:
PR i
/ ‘\_ N o
o :
&
¢ ‘ * ‘
t L
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t of absorption in the Liepartment 3 aihst regular posis as per
! Y 8 P

w:xstn';g I’rojcct p{)licy.‘ Me alse r(:'!"cm:d‘ to 1hc omcc Ol(l(.l dated

'.JI l 7004 re

gmdnu, uppomhmnt of Mr Adnanuliah (R'.;spondcnt'in CA.

¥ ‘,P/ZO!B) wad subpnucd that he wag

appointed on contraet basis for a

pcrlod of onc. year and lhc abovce mcntmncd office mdcr clcm ly mdmu(.s

_"no ught of scmonty and or rcgul.u appomtmpm IIxs main comcnuon was

that lhe naturc of appoumnem of these Project cmployces was CV!dC'll from

-jg,lhc ddvcmsum.m ollice’ ou!u and their .1ppointmcnl_ lettery. 2-\11 these

arization anper the termes of

In the month of Novcmbcn ?OO(

» & propos al was ﬂo.llcd for

cstmctump and cstabl shmcnt of Regular Offices of “On T"arm Water

»Management Denar-mcnt” at"District'leVel in NWFP (now KPK) which

v_y/ag'approved by the then Chief Mm ster K.P‘{ who agxced to create 302

'q)osts of different catcgouc and the expenditure mvoivc(l was Lo be met oyt

it ft!;c;btidbcl ry allocittion. [he emplayees already workim_:, i the Projecty
‘ wc:c io be ﬁppmn{cd on s¢ morlty bas

sis on these newly o c.ltcd prM Some

smc.c' 1980 had pu.['ucnu.:l "i;_r,htt' for theiy

‘rcguldrlz.anon In this regard, he also xcicrrcd o various No«:hcmions since
. ;

i ‘1980 ‘whuc.by the Gov'mm KPK was pleased to dppomt thec candxd.ncs

) -0;';1 thé 1ccommcud1tlons of the KPK T’ublu: Scmcr Comm'ssxon on .

‘ dxffmcnt Projects on tc'npox ary basm-and they were to bc govcmcd by the

KPK CM! buvums Act 19/3 and the: Rulss fmmcd Lhmumdcx 302 posis
weres c:cnlcd I pursuance 0!” the summ

.uy 0[ 7006 out of whu.h 254 posts

Count Assocuate
\B pm:nc.vour' ot P:gkls.uf\ K
istamgbad

. ~

) .. -

© entitled. to pcnsmn nor GP Fund 'md fmthcrmore ‘had |

e P mees

PRy e TS




Ded

e

S the Project Dircctor, Lhcrcforc,

’ w
..fuc, fiffed on :,Lmou'y busls, 16 llhuu‘.

=
3l

: oo ' .
Cour‘r orders pagsed by fhis ¢ Court an or the leased 'P(::;E'a:'.w:u_' 1 H)_.;h Clourt,
He referred to the case of ¢ Govi. af NP P s Al Voclinilah /(/lmr ('()[ I sCMR,

898} whereby, the coliention of i Appell

F ne

pondents were Project em J!o €Y appointed - an” comxur,
)’ 1

- not entitled 1o be rcgularr/co was not’ auccpwd dl'ld it was obsci

Couxl thm %unmon of _‘\,omvc.cl appointmen(’ uon'a'ucd

|
-(1_)(—1:}. f the NWFP Emp'oycps \igt‘gulan/ahon of Scrvu,co) Act, 4009

in o(.mon

was not altmcu:c. in the cases of the Ik

l

c:‘;pc.ndc:n1 cmpioyom Thcrea fter,

thc case of Gowrmnehf of NW{*P v Kaleem b/:m’z (20T 1 SCMR 1004),

Chis Coupt thlowcd he Jud{_.mL..i. Ol Govr, o/ Ni"r"‘.“'v.y. A!‘)r./s.r‘[l:r-/-.'. Khan

(ibid). The jndmmch’l howc,vu wis wrangly due

that KPK Civil® buvants (Amcnd;m it) Act 2005, .(whcrcby_ Si;c[;ion 19 of

' :'.-thc KPK. Cf vll Suvants Act 1973, Vg subshtutca) was not clppli-:ﬂblc to

"?llojem cmp[ovvs Scct.on of the KPK Civil Se IV

1ts Act 1973, statss

tlml {hc appointment to o c1v11 8¢

rvice of he Provines ot (0 a civil post in

comnection with the uffaiz's of“mr.‘ Province shall be made i the prescribed
: Press
manney by the Gover nor or by a person authorized by the Governor in that

behalf, But in the cases i he and,: the Project cinp lu‘,r:_. WEre appointed by

thcy conld not c.ini::i iy right 1,
regularization: under the” qfoxcgald D’ vision of Jaw. Furthermore, he

Co con’undc.d d]dt the Judgmull mssed by the learned Peshdv. ar High Cou1t is

< liable to be scl aside as 1t is soh.lv based on the [acts that Um Respendents
- who were origmahy appoxmcn in 10'50 had been chv larized. e submiited

- that the 1gh (“oun cued n Lq,ulc.r mng Lhc (,mploycc., ot the touchstone

of Agticle 25 of 1] he Const luhon of tae Tslansi :ic chui)m of Paker.n as thd

R . ATIESTE

. Court AaSOCldte e e
K p‘emu ‘Gourt of P;ﬂdstmr‘ ' .
o /’ dslamabad .

~

. o
J
..

-

0.1"0'101 'nd 38 by way of

ants (Cowt, JI i\le P} that the.
uml' basis were

. .o
| rved by this

in-:

ided, i Nurther conicnded

et T e




1¢d

Cowtvr

ctool T where the orders were pagscd Ly DCO wit hout 1

b employces appointcd i 2005 and *"c.'c-.‘i\
S ,.] A) ap 95.and thos \2%9

3 e

and, therefore, there was 1o question of discrimination, Accoiding 1o him,

ACnet similarly placed

they will have (o come EI‘.rough'i‘rcsl} induclions 1o relevant posts il they

. X t
" Wish 9 fall under the scheme of regularization, He further contended that

any wrongfol action that may have taken place previously, could not justify

. the comumission of arother wrong ‘an the

v
.

Aw['ul authority could not
: L]

be said to !mvc been madc in accordance with law, Thercfore, cven if some

. 01. the crployees b

. R | c e .
ad been repulariced Hue to proevigus wronplul “uetion,

others soulbd nat i plea off being treated in (he HUNC g,

b thiy

~mga1d he has 1c'xcd upon the ¢

ase of Guveriument ol Punial vs Zefior /ql)al

Dogar (2911 SCMR 1239)

and Aodul Wahid vs. Chairman_CRR (1998
=3 CM]\ 382).

ISR ) ' 1
0200 - T Mr, Ghulam Neb Khan lcarncd ASC,

Respondcm(s) in C.As.134- P/2013, 1-P/2013 and CP.28-P12014 and

submitted that aj] of his ciients weyc clerks and appointed on non-

- commissionced posts. e further submitted that e issuc bclom this Court

had already bcen decided by four different benches of this Court from time

to time and one review petition in this regurd had also been disfissed. He

contended that huu.n Hon’ble Judges of i

'
view i fa avour of the Rcspondcx*ts ind

13 "‘ouxt hed already given their

the matter should not have ‘bezn

referred te ihig B"ncn for review. Hc further contcndcd that no cm ploycc

was regularized unti] and uniess th e PrOJect on which he w as wmlung was

.ot put under the regular p lov'ucml Budgct as such no icgu!ar posts were

C:‘(.dl :d. The ;‘toccss of 1cgu!ar14ah )] ‘td:rtud by lhc Government itscif
/_z/ / /

{ Court m...ochle
Bup.‘cne Court of Paklsian
4§ talamabad,

- . o - - .
basis ‘of such plca. The cascs

appeared on behalf of

PRI st
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. Contract Basns (chu!anzatxon of Se*nccs) (A

Cus. 134172007 eter .

:

W:!hout mtcrvcnuor of this Court am =w1£hom uny Act or Swntute of (lie

Gove:mmnt \/Iany of thie dccmom of the ]’cshawax Ihgh Court were

available, whuun 1he d-u.(,uons

for regulurization were issued on tie basis
of rh'nnnm.:mm /\II ithe: presom, o

-: belupe this o ulu[ areoreliated o (e

category in wlnch the PleCCt bcmuu part a)I lhr :cpulm vaﬂwiul Bud)et,

and  the posLs wcu. cxc.ucd Ihoumn(lx 0

-

againgt these }JOblb Me rt.I(.ncd to the: case of Zulfigar Ali !"/wuo ¥s. The

(PI D 1979 SC 741) dnd suhm ‘lled that g u‘.vzcw wus noLJum[mblc,

nr)twuhsmndm cr.cx Lc'ng appmcnt on face of wcnrd‘» ifju(lgmcnl or

nndmg ahhough suffering from aa crroncous nwumptmn of facts, was

sustainable on othr.r ground:s available on record.

21 'hHaﬁzf S. A 'Rehmﬁ;u ASC, 5]7pr~.:n~r:<l on bahalf of

'R(.spolxdc-m(s) m le Appml ‘Nos. 13.) 136 r"zou .md on behaly of al)

X

g order dated.

1_‘114 pcuom who 'wuc mucd not:cc vide lc,dvc g:an*m

13.06 .4013 He submmcd thdt various Regularwauon Acts i.c. KPK Adhoc

-

Cnvzl bclvanls (Regulaucalnon of Servu:r.s) Act, 19'87, Ki’K /.\dhoc..Civi!

Servants (chularlzatlon of Services) Act, 1988, KPK Employzes on

Contract Basis (Regu]anzatlon of Strvices) Act, 1989 KPK Employecs on

mendment) AcL 4/90 KPK’

Civil Servents (Amcndmcnl) Act, 2015, KPK melovccs (Reouhx ization

of" Survicen) A, 2009, were plOl’l‘!uibllbd to u.buluum lhx. services: of

contractual” cmployccs The Rcspondu’ts. i

u.pu.s(.nlmn wuc appomlcd durmg the year 2003’/2004L and the scrvices of

Pcludmg 174 10 whom hc was

ah the contr actual cmployccs ‘werc 1cgulanzcd thtough an A(:x of lcglslaturc

(Amcndmcr}{) : Dé andjhc; KPK Employecs

Couri Assoclute ,
,' crame Caurt ot p:\"lf?:n
-~

[ cmployccs "Were uppointed
'

)y

{
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kcs Jondc.us Hc referred to Se c'xon 39(2) of th(, I PK Clvil

;'-" “&ﬁé;_ Dcpartmcm, Govt.-,of NV_&{I;‘P,. -Morcovcr

y \ . . . . N . . » e .
.fl{u)_),nl:H‘r:/.::l.u‘m<~" nerviees) A, 2009, S :q:plu:nl)lu o present
R 3 -

Ry

Servants Agl

1973; wlmh was subsututcd v:dc KI-K Ciyjl Scrvanfs;'(:bx

N e;;a

mendment) Act,

)OU.‘), [)10\/!(.!1.5 that "4 person though silected Jor eppoinynant in the

" prescribed manner (o« serviee or pog: orcor afler the | dey of Jut (v, 2001,

]
till the .cqmmencemen! of the sa:d Aet,

.

" shail, with cfje ect Jrom the commencement. of zrze-sas’d Act, be decmcd o

-

' have ‘wer' aopointed on regu!ar basis ™

~e

Funhcxmorc vndc Notification

" dul(.d 11.10. 1989 1*buul b/ .11.. Gow.mmunl ol NWI ‘I,

the Guvernor of

' .
'Kl’l( wag ph.a')(.d lo du,l.uc' the SO Varm Wi |lu NhumucmcntJ_)u'cclux':llc‘

S-an attachcd Dcpailmcnt or Tood A;;

i .

T T -
nculturc, Lwcstock and Coaperalion

it was .1150 cvident from {hc

E Notiﬁc;ation dated 03.0?.2013 dlat 1]5 empioyces were mg{ﬂarn’ed under

L : scction 19 (2) of thc Khyber Palduunkhwa Cmf Scwants (Amrnd*ncnt)

FUN N

Act 2005 :md chuldru:auon Act 2009 ﬁom thc datc of their mtzal

appomlmml "‘hucfoxc, 1t wm 2 Dast

-

and: clo.wd uamacuon Regarding
Y summarics submitted to the Chrcf Mmmm lon creation ofpo .l.., he clariiied

1izal’ it was not-onc "ummn.y (as siated hy the Jearned /\cldl Advocate

Gcncml KPK) but three summaucs submitted on 11 .06. 7006 04 0i.z2012

e

;. and 20.06. 2012, mspcct;vcly, whcrcby tOldl 734 dlffcrcut poats of vax.ous T

[y

) catzgonca NEre ucdlcd for. thcac unploycu from. the xcL,ula: budg,cmry

aliocanon chn tluough the . lhxrd summary; 111c Posts wcnc -created (o
1egL!<u1zu. the cmployccs in order to,implement. the Judgments of Hou’blr

" Peshawar Hwh Comt dated 15. 09 /.OU 8.12. 2011 and Suplemc Court of

Pa}(istan datd 2232012 Apploﬂlf‘f:‘:l"r&% -30% cxjnpioyces were

‘?:yprc-nc Court ot P2 kistan
{ lslamabad |

3

bu( u[‘pom(mem on coplact basis, -

\\\ D )4




uCFU’

ted lh:ounh KPx Pubhc Scmc Con nnssTDn'and the Public Service
("omnu ssion is only Mean

at'io leCOl]]I‘lCﬂ

Lite candidatcs on regi

Har posts.

~
L,

Mr. Imija, Al icarnee ASE

s iPpGL g on b

Gl of (he
Rcs,.,o'lqcn* in Ca

C4 No. 134 P/ZOI.‘ submitice

. ‘\ccouutanl which hag bccn cre

vd l.}‘

at there wyg one pout of

atcd and that Jthe Rvspmdent »Adnany

lah,
Lwus the onty Accounmm who was Working U"Clc He Contenteq hag, even

W'![ P

P otheirws;

¢, Judgment dated 27 -9.2009 i

clmun No 5‘)11009, WIS not
Gucstioned bc"mc this Courr

and Luc same h.xd d[llllllcd ['nuhty He fur ther
SU'.;ul itted

that .hijg . ert Pctmon W

Pclmon No. 356/200u and tha( 1o A\p

as a!lowcd on the sucngd] of Wrir

peal has br(.n f"!cd agal'nst it. .
3 t23 . Mr, Ayub Khan ie

¢ Mo comurm e

arned ASC,

appeared.
P/"Ob on b‘.hdlf of cmployecs who

11 (f.M./\, 496.

5C scrwcc,s might be
noucu wu‘c.

1ssucd by this Courl vulf*

,,9‘ 13 06. ..(H.,) and adopu.d the lebLll]'lC

-

affected (to whom

lcavc- g’ranting order dateg

oty ddV"']C(.d bv the .scmox leamed
counscls mdudmg H.l!’/ A Rt.hmu .

: fza.." ‘ Mir

—— .

. Tiax Anway, lcarnea a
g

-JC, app
t0 6, CPs.526.p to 528.1/2

fm Aapcllanr m Civij Apgcal No.6C5. "/2015 J'R

I\Lbul'...l Vi

awed in C o4 137-212013
for Kespondents No 2

013 for Rc‘.pondt.n(\, Gind

2202015 (JR) ang subfniued that the
dation Act of 2005 is applnc.lec to hiy

(..N, and-if beneli is

Biven
1o some m ]lLfll‘ o( the demLuL o‘

crnp!oyccs then

,.~
k3
s

¥
b2
8&74
>

thiy Cour{«‘ftitlcd

LOvernmen: ol Punjab vy . Yeen (2009 SCMR, 1), w
. . -

obscrved ¢

Seuminag /’w

herein it wag
that if some pomf of lavy is deaide by Court relating (o the terms

n_Such a eyye the dictatcy of Justice
AT,

-

Court/«-'s helao
Sy D:cmc Cou

Tof Pak!s?nn .
( ..larnab..,d o e
. ~.
.
. R - :
! 3
L}
'
.:rk,, '. : %
%;{.:\'

T aem i




of thelsaid decision
H .

]:gcA c‘tcr'ded to othels also. who m,y rot be partics to thai htlgulJOﬂ

Turthcrmmc the judgment ochshawm High Court.wihich Inc'iudccl Project R

cmployces as defined undcr Section 19(2) of the KPK Ci\fii'SchuﬂtS Act

1"’/.5 which wuas ..ub“u{uu.d vu!L. KIPK Civil Ser vuul\ (Am{,ndrncnl) Act,

~?00'i was not challenged. Tn the NWFP T‘mp!oyu' (Re
]
qc:"vxccs) Act, 2009, the Pxo;cct cmployccs havc been cxcludcd

. . T
yn!ml/ulum wof . .

but In

: plcsc"lcc of the _]udng'\l dclwcwd by this Couu, in the -cnscs bf Govt._of

‘NWFP vs. Abdullah Khan (ibid) and Govt. of NWI"

P VS. 1<alccm Shah

(zbza’) the PL,shawzn IIlgh Couxt had ObbClV(.d Lh

o.‘\

ut.,t_hc similarly placed
. L]

'pcreons should be consnclcx cc! for- 1cgu!ar:r.alxon

.

25. "While arguing Civil_Anpel No 605- wols he s ubmil,téd

."'

. lhnt in this casc the Appcliants/ P(,lmmcz*. wWere .uppmnlul on contract hasiy ' 1
L :
for a pcuod of one- yem vide . ordér datcd 18. ll 2007, which was

subscquc.mly extended from umc to time. lhcwaﬂu th’c services of the

Appcllunts were Lumm.m.d v1dc nolice d.m.d 30. 05 2011, The lcarned

' Bcnch of the Pcshawm IIl[,h Couxt refused relicf to the employees and
HE

obscl'vcd that Lhcy were cxpxcssly c,(cludcd from the purv:cw of Sccetion

2(1)(b) of KPK (chularwatlon of Serv1ces) Act, 2009 He further

contcnclcd thdt the Project agamsl which they were appomlcd had become

L. pa*t of regu!m Provincial Budget. Thucaxtcr some of the employees were

l(.[,uldllécd while othcrs were dcnicd, which madc Qut a clear sase of - )
f .‘P B _-n o,

4{ - discrimination. Two uoup> of'pu sons similacly pl.u.ul coulcl nol l,t. lxwlcd

S0 differently, in this regard he relicd on the judgments of dbdul Samad vs. - - :

I = O ATyESTE

Court Ass0cidig .
prame Court of Pakistan ,
_Sishmabad ‘ : :

-y

t
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©oother law and declices that the provisions of the Act will L

SR ARSI LY S v

rule for t i
this. Aci is’mz have an orerh

-OvVisiony of
Jiovisions o

g cffect and the
provisions of ¢ 'm,/ suckh law o rude (o the extent of

laconsivtency iv thiy Act m‘/ caase to hawe cg’juc! "

' fh(. abovc uC"‘lOl’l cxmcwiv excludes the application of any

e overriding

cﬂ‘ch, bcm{; u .','pccml cnactrnent, In this buclqy‘ouml, 'Im‘ cases ol the

R(si,nn If‘ni' squa JcI, i’n]l within the ammi nf the /\ci .nm heir nervioe:

"'Ig were mandaied o be 1cgblntac by the provisions of the ALL

‘.?O.' It is also an admilted * fact, that 1‘]11\: Réspomlcnts WeIre

appointu o xonuact basis on Project pouts but lhc PrOJchs as conceded
Ajoy the lem'ncd Ad cnuonal Advocat:. Generil, were 1undcc by

»

the Plovmcxal

Poxrunmwt by alocatmg, 1c[,ul¢1 1’10\/1:101.11 B'le[;,(.L prior o’ the

. promulgation of lhc Act. /\imos{ all the Projects were brougi'lt nnder the
‘ . i

. : |
IR - | Ry
reguiar P;‘ov:ncml Judget Schemes by the Government of KK anl

7

SUMIMarics were approved by the Chicf Mingter of the KPK for opcrating,

-~

the, Py u_;u.v or permancnt bams The “On Farm. Wam Management
|

Poncﬂ” was br ought on the regular smlc in the year 2006 and the Project
8 ¢ :

wias declared as an attached De :partimient of the Food, /\Lut ulture, Live stock

and Co-operative Dcp;.u'!;m(:r:t. Likewise, arher Projocts were also brou ipht
4L

under the regular Provincial .Bud[.;ct Schene, fl‘l.crc{‘"orc, s;crvxcc:; of the

Rcspoﬁdcnts would not b affected by the ]nﬂ[_,hup‘ oJ ‘k.c,tmn 2(an) and (b)

rf the Act, which’ could only bc attrrcied f he Pm]ucts werc abolishn el on

f
the com.plcnon of their preseribed tenure. In the cases m hand, the Prcjects

initially  were ;ntr'o‘ducc(i. fol a specilicd  tme  whetealler they  were

Coutt A5 ocm‘" T

7 X —
N ,

tl’z/w:fcrrcr_l on- permanent busis I;y ﬂtl"\'ching thent with  Provincial

/PI'C'TN Clurrot Pakistan: < o oo \ .
’)‘ Istam abad :
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e . . / é ? . ‘ ) ]
- ~;~"~’_’Goym':unc.'zﬁ depariments, The employecs of e ¢ same Projcel were adjusicd

. v . . ; > b loel

o 7 . - s

©against the posts created by the p

rovincinl Govw um.nt in this behalf,

.

. LT SR \'/
- . The . record fucther ¢

tescals thae ghe Respeadents  vgpe : IR

o anomtcc on contracl basis and wers in cmpfoymcnt/.,crwcc for sever

und l’to Lcls on ‘which they wepe

al
cary ; ap on'u.d nnw .1! been tuken on . . CoE
./ iy

l\c .cm.‘"x Budget of. the Lommmcnt therefore, thejp status o Pr::»jcct
semployces has enged c;nc.\. lu‘u| SCrvices worg transforeed to the different -
attached Governmen Dcp:u'tmcr':ts, i i';rm:«: of Scetion 3 of the Act, The

. ot
"'.l;Govur:'u‘:'sc:_:t OF KLY way plsy obh;_,ul W teat Yye Respondenty w e, ny i :
éan‘ml.drl‘opl_tn pol-cy of chcr:y pu‘irmp to 1cmll.u:37f.(; the employces of

M - - e S
T o M e T BTt

. Ceitain P.o,ncts whllc ter

.mummg ll'(, services of other similarly pladed
‘.
employees. i
|
- L :
!
32. ic allove are the teasons of our short order dated 24.2. 2016, : '
whu:h reads as undey:- d . ,
v ! '. ‘F
“Argunients heard. For e FeNSens o be recordu : . ‘
separately, thege Appeals, cacept Civil Appenl No.605 of '
2018, we dizmissed, Judiment iy ¢ vib Appen) N0 :
e ) SF 2015 is repermyeyn :
* Vlenmimar 5 o
.: ":“—:..\
A4S Ca

ged

- = ' Sd/- Anwar 7 Zaheer de nall gy -
A;/:T“T"“\Q,)‘/\ )

e . Sd/- M).m L.amb Nisar, ¥ o
o ~ Sdr- Amir Hani Muslim 1 . |
’ 1]

; 3d/- Tghal 3 Tamecdur Rain mn J o

" Sd/- K hilji Al‘m H uqu),l 1/ ‘ o ‘
" /

R . ‘, : Ourt Assofiate :
ORI Isla.nabaa the, R Sugrehn: Coung, Pakis:an o
T 26029016 e : 7 e : |
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o, ordef'déf@d 2@/06/9014_hy thi
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| St

h“ R LOCNQ” /P‘ A fp/70If)
m\/\/ "No. . 173 P/2014
Muhanimad Nﬂ

eem Jun S/o f\y"b K*‘ha:n' R/ FWA
Dislricy Pesh

aWar and. others, -

Pétitioners |

VERSUS

1. Faz: Nabi

x.)

:ecretﬁry to. \:aOVi. of
Popul ‘LEOI \Ndfdm JLDLL K.

No. 7, Defensﬁ OrﬂfersCo!uny Pgshawar ‘
2 Masood™ I<han The Di

Domt FCPlaza Sunc!
i

‘<hvbor Palmlunkhvm

rector General, opui ior

I Cshawar,

i '\/lubjld Roa: d,

qar
k2t

, . . :

APPLICATION FOR u"‘!NTiATINC
N FOR —rr 8 LING

CONTEMPT OF COURY P OC‘:[DJNGD
: . ——ﬁ____ﬁ___‘._.m___.__“h_ === NG
L AGAINST THE RI:SP(-)NDF!\HS FOR
' OUHNG THE . ORDLRS __OF |
-_______*ﬁ———h__._____“

AUGUST COURT In
o 2e5UST COURT |
o . DAT tD26.06'?014~

THIS
W.Pit 373 30-P/2014

-
L lhat t. e peﬂlmers had filed' a2 w.oo 4 1730-

w

P/PO 4 whrrH Was aliowed vide judgment ang

AN

\\"

. I “ : R -
AU Coar

, o (_C"Q';;.)'ii:f; ol W H.'.[/3‘()--1’720].3-’1. Jdnd order dagoed

: L : . ’
e N L : s
iR ' ,/7_.“\ . ©E

Male, |

K “ouso No. JZ:/HI SUC_LL?

‘N(\‘lale’

Respondents
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3. Th

~.

-~

eXed herewith A8 aNnoxXure
s, 3 :

2. That "as"<th"e reép‘on'dents were’

impl’ementihg i‘ﬁe ;udgment of thls /\u;rust (‘ourt

SO the D(‘IILIO:"H 'rs W( ro (or\slrnrwrf 1) fllc COC

‘No !! 4/9 P/2Q14 for'[mplolTlenLaLuor\

Judgment dated 26/06/2014

479 P/2014 is annexed as. annexure “C.

i .
at it was durmg the pendent\/’ of CoCir a79.

J/)OM LhaL-Lhc r(*spond(*nts in utle

§-

;udgment and order of thus Auguss Court made
advert:semmt fcr fresh recrunments. This iifegaj,
~Move  of the resp@hdents constra:ned the «
. '

petutloners to file C. le 826/2015 for suspons:or"j

of the r.ecruitment pro

eeas and after br‘mg naltec
by this cAugust ".,Cou'rt, once Bain made
advert‘isement

."| . .
vide ctaily “Mashrig” dated

22/09/2015 and da:ly AaJ dated 18/09/2015.

Now aoam the Qetltione

rs .moved anol}“er C M -
for suspensi'_o'n. (Coples of ©, M M 876/)0] > and off

.f.mfﬂ;i:::;%/q?3 : ~i S

rehjct'én't in

ol thg -

rviclation o

PR

G
b
RA

(Coples of COCﬁ




ON ELE PFSHAWAR H‘IGH COUM QURT P Sl-l/-\\A.L ‘f

- | InReCOCNo.: ;_3__19/7016
L In COC No.186-P/2016

Inw.p N0.1730-P/2014

Muhammad N'xdno‘m ]

District Poshawar and olhr\rs ’

RN SN

'VERSUS

Fazal Nabr, -Secret a:y to Gowt of l<hyl)0

No. 7, Defenso OFf:cor 5 Cofony Poshawar,

S ‘lAPPUCATKﬂV‘i'-fOR !;N """

BRe "?CONTEMP, OF cou;cr PPOCE:::D!NGS,

iAGAlNST THE RESPONDENF FOR

‘:FMNIHNGTHEORD[RSOFTHHSAUGUST

COURT "IN W.PH 1730-p 2014 DATED
: —-_____h__ﬁ__ﬁ_hﬁ — 22 L

SR . A & ' ORDER DATED
R '@&&%ﬂm '
:R_'e‘sp‘e'ctful{ySHE.WGIh,‘ R o '

i)

Y //2,7/ /A ” //[/,;//////cw //c/(/ / e W // (K ( r3d-
: P/ZOM wh:ch was allowed vide judg rwont and.

Otd(‘r dal(‘(f ?(;/()()/701/1 lJy Lhiy, /\u-'n K (mI

(Copy of ()rdcr dated )()/O(;/)()Ifl ISy ORReNC

hr\rr\mnrh e APV G “ay

BNy

an 9/() /\yul) Khue 13/, WA M, nl::, v
Pcetitioners _

Pakhtunkhwa, ,

Populcuon Welfare Deptt I<P K Houso No. 125 /i_il, Sl.r(:()"é-

h’esp.ondenr . i




Lo

lhaL. as LIQC’ respondents  were reluctant Tin
lmplem ntmg tho Judg,rm nt of Lhrs /\ug»ust Court
50 Lh(_ ‘pe thaoners werc constramcd Lo file- C_OC
No H 479: P/2014 for :r‘rmlc_mo:{otscm of "tHe
Judpmonl ~dated )(>/()G/?()M (Copicy ol coa

A /9 P/?OM is arm(\xc‘d as annexure R

That it was durmp Lho pendency ol (O(H /l/‘)—

P/2014 that the respondents in- uttor violation to
Judgment and’ order of this August Court- maée
advmtrsornont'for fr(‘sh r(‘(runm(‘nl' Fhig ull(*pnl
move of the. respondents constrained the
p(‘utlonors to file C. IVIH 826/2015 ior )uspvns:on
of Lhe rocrurlment prowss and afler bmnp halted
by .Llns -/\upust Courl on('o apeaing made

advortisemon‘r vr'd(‘ ~daily . "Mashrig” Cdated

22/09/2015 and dan!y “Aaj” datjod J&/()‘J/?O]u
¥

Now affam the petitioners- moved anothor CN
for suspens:on {Copies of C.M I d)f;/)()l 5 and of
the thencc_forth C.M are annexed as annexure

“C&D respectively)

lhaL m thc mcanwinlf. Lhe /\pC/( (.ourL suspended
Lhe opcrauon of the judgmcnt and order ddL(_d

26/06/2014 of ths Aug,usl Court & in the Iig,ht of

tho samo the proceodmps in hgrht ()I COCH /I/)

I’/)()!/I W(‘l’( \de(ldrvd as being ¢ll1ll<l([UUUS and

thus Lhe, (O( Wiy ?h hissed vide 1ml;'|ng o uml

"
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+

.4
o
LI
,

oz"' Flogr, l\bdul Wall Khan Mul'lplcx. Clvi Seerciariat, Peshawar

S : FREi i 1,

‘:’;{' D > . : .o ‘EJ N

|3§ ; ;‘i | 4'_;:%\ D S .

|;’ AT \\;}_P% o ;GO\/ERNMENT OF- KHY BER PA‘(HTUN!\HWA
ST DYt XY Tt POPULATION WELFARE DEPARTMIENT

i

L ' R . . Dited Peshawar (lie 03" October, 201¢

-

. . . N : M . .. ']
omczonosﬂ e ‘ ' A

NS, SOE w\va; d. 9/7/2014/HC - In co*nnluance. with the jucgments of thas Hod"shle
|aw 20 High \.ou'f Peshawar datad 26-06- '201/1 i W.P No. 1730. P/20v14 anc. Augus?
SUQ'C'ne Court cf Pakus an dated 24-02-20614 "'aS>'°d in-Civit Petition No. 496-°/7u15 .
N the ex-ADP. emp! oyees oi ADP Scherne titled "Provision for POpulanon Weildre
R A ‘ . P.osramme in Y‘ayber quntunkhwa (2011‘;14) are heredbv reinsisied against me

© sarc’uoned regular posts,"with'immediste effect, subject to tiie fafa oi Review- )cm:Cn
pendingin the Au~ust Sup:erm_ Cou.tof Paklstan

LI T e
.

e ——— e

. - - © SECRETARY

A

GOVT.OF KHYBER PAKHTUNKHWA
o ' - POPULATION WELFARE DEPARTMENT - '
f : Endst: Mo. 30 (Pwo)a 9/7/2014’HC/ . Dated Peshew'arthe 05" Oct: 2016, |-
‘“ r : . Cvpy rer mwrmataon & neccssary action tg tne - f )
B s ERY Accountant’ Generat Khyber Pakhm'\l khwa. . ;
L 1 . ) Director General, Population Welfare, Khyber Pakhtunkhw_: °es!nwar. . .
' 3. Dlstrict Population welfare Officers i KhyberPakhtunkhwa, ;
- 4. District Accounts officers in !\hvher Da,dmu khwa: !
' g S. Oificials Concerned. o , i .
IR 8. FS te Advisor to the CM for Py O, Kivyber Pakhiunkhwa, Pestawar. o
7. PSto Secreiary, PWD, Kayber Rzkhturnkhva, Pesha war. ' —_
; - S. Registrar, Bupreme Court of Pakistar, Isiamabad. i
S 3. Registrar Pdshawar High Court, Peshawar.  * ;
. i0. Master f file. . i k
; . W, 0
] v “‘5'5—"";"-' Pl |

#3
StLTI\)N‘OF‘:iCcf‘ {E
FHONE: NO, 651
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Sv'd

AY. P/F offihe Officials concerned. 0 7 -

30 TAmina Zia__ FWAM)  TFWC Mastj
A0 Zawify Hibi ' FWA®) ¢ | RHSC Chigral
Al I Nagim  [FWA(@) | FWC Madaklusht | -
42 | Akhtar Wali | Chowkidar. | FWC Oveer S
43 . | Abdur Rehuman Chowkidar® | FWC Arandu
24 | Shokorman Shah | Chowkidar | FWC Arkary
45 Wazir Ali Shah Chowkidar | FWC Ouchu
46 Ali Khan Chowkidar | FWC Harcheen
47 Azizullah Chowkidar | FWC Bumburale
48 Nizar - Chowkidar | FWC Kosht
49 | Ghalar Khan Chowkidar | FWC Guili
500 | Sultan Wali Chowkidar | FWC G.Chasma
51 '"Muhammad Amin Chowkidar | FWC Madaklasht P
52| Nawpz Sharif '"'Chmx kidar | FWC Chumurkone ‘
53 m!mnrim Khan | Chowkidar | FWC Hruhg:mm B )
_"4 | Zatur Ali Klmn Chowkidar | FWC Brep L ) »
15! .ahqlqt.l Sadir 1 Aya/Helper FWC Sgenlasht T
a6 | KaiMNiss Ayw/Helper 1] FWC Rech
57 | Bibi Amina "1 Ayw/Helper | FWC Gufii |
58 Faridda Bibt Aya/Helper - | T'WC Breshgram
59 Benazir Aya/Helper | FWC Oveer
60 | Yadgar Bibi Ava/Helper | FWC Booni
51 | Nozmina Gul Aya/Helper | FWC Madaklasit
62 MNabhid Akhtor Aya/Helper | FWC Quchu
G nicsleha . Aya/lleiper | TWC Arandu
G4 Gui, stan Aya/tlelper | FWC Ayun
6D Hoor Misa Ay/Heiper | FWCE Naggar '
46 Kefio Bibi Ava/Helper | FWC Harcheen )
67 | Sadiya Akbar L'Aya/Helper | Waiting for pmlmb_j .
Q b Bibl Ayaz, | Aya/Helper | RFISC-A Boon: :
64| Khadija Bibi AywHelper | FWC Arkary,
' ‘ b
/I““‘ -8 .,:-'5"145,(_
District Population Welfare Officer

Chitral.
(o forwarded to the:-
L] .
). P'5 to Director General Population Welfare Govunmul of Khyber Pakibtunkhwa, Peshawar
foi favour of information please!
2). Deputy Dicector {(Admn) Population \Wl!mu Government of 1\|’ji)u Pakhitunkhwa. l’u\h nvar
fur fuvotir of tnformation please. > : '

i
3). All officials Concerned for information and comph e

e

' , " ¥ s ,‘
5). Master File. AR R L
o
Dhstrict P"ph tion Wellare Officer

Chitral,




Slibj'ect:

%WL e

The Secretary Populatlon Weltare Departmcnt
Khyber Pakhtunkhwa, '
Peshawar

DEPARTMENTAL APPEAL

Respected Sir,

gt

With profound respect the 1.th.iiersigned submit as under:

1)’ That the undersigned along with others have been re-
instated in service with immediate effects vide order dated
05.10.2016.

“‘);:’f k

. 2)  That the undersigned and other officials were regularized

by the honourablc ngh Court, Peshawar vzdc judgment /
order dated 26 06.2914 whereby it was statcd that petitioner

shall remain in service.

3)  That against the said judgment an appeal was preferred to
the honourable Supreme Court but the Govt, appeals were
dismissed by the larger bench of Supreme Court vide

judgment dated 24.02.2016‘.

4)  That now the appiican€ is entitle for all back benefits and
the seniority is also requlre to be reckoned ﬁom the date of

regularization of pxoject iustead of lmmedxate effc,(,t

5)  That the said principle has been dlscussed in dctmT in thc

judgment of ‘august Supreme Court wted S SO
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R

Wll 18,

lha :said -principles are also 1cqturc lo be follow m 1hc

11 (;asa in thc llght 0f2009 QLMR 01.

thcrd’orc, humbly priayed that on acccptance of

'thls appcal the apphcant / pctmoncr may gracxously be
‘nllowcd all back bcncﬁts and his semonty bc rcckoncd o

h()m thc date of rcg,ularllatlon of prOJcct m_stcaq of__f‘-"

lmmcdlat(. cliecl

Yours Obediently, ...

Oloslese
Ghafar Khan
Chowkidar

Population Welfare ])c_partmcnt
Chitral . =’

Dated: 02.11.2016

LA
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2CLISUUENT R '"“‘.’“‘-.K ~=~A L,\r(” \A
DISTRICT NOWSHERA

' POPULAI o_ wet.sAR;-: ogmamem

"~ Ne. 018-00000055

_ Personnel Ko. 00679554 , ‘ L
- Office. POPULATION WELFARE NOWSHERA ;
W A H==
'”I e e ‘,. {’{}"‘ "“'* dl ”
o "’ 2ol L) AL A Issuing Authorlty
' SERVICE IDENTITY CARD - . g
e — l ) TN ,:';:r L\
‘ i ' R 1 .
. Father/husband Name: ASARAF UD DIN |
- CNIC No. 17201-6530003-9  Date of Birth: 15-01-1991
Mark Of identification: NIL |
Issue Date: 26-10-2014 Valid Up To:  25-10-2019
. Emergency Contact No: 0313-9191372 ‘Blood Group: B+
Present Address: ASHOOR ABAD AMANGARH TEHSIL AND
msrmc'r NOWSHERA ’

Note: For Information / Verification, Please Contact HR-Wing Fmance Deparntment. { 091-9212673 ) '
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C]yy/ é/ 6 S . l/,/(,o'.

' fxs\‘ ) 1[1‘ HU]’I’FM!? COURT OL- l'z\ix]\l AN \—(
' ( t&ppcﬂ fte Juz isdiction )

. "PRESENT _

S MR J\JSTICE ANWAR ZAHEER JAMALI, BCJ
. MR. JUSTICE MIAN SAQIB NISAR

MR. JUSTICE AMIR HANI MUSLIM | : s

MR JUSTICE IQBAL HAMEEDUR RAHMAN ' .

MR. JUSR.CE KHILJT ARIF HUSSAIN : :

. .
() .-
g k3 . . - \

CiVIL APPEAL NO.605 O 2015
|G appenl aguinst the judgment doted 18,2.2015

- Passed by the Peshawnr High Court Peshawar, in v .
. - Writ Petition No.1961/2011) ~ T
e . |
i Y gt e e o g !
Rizwan "2ved and others Appelliants :
L [ .
: , VERSUS o !
Secretaty Agricu‘lturc Livestock etc Respondents . ¢
L . For the appetiant Mr ljaz Anwar,- ASC
’ Mt. M. 8. Khattak, AOR . ,
. ;
For the Respondents: - Mr ‘Wagar Ahmcd Khan, Addl. AG KPK o N -
; . |
; Date of hearing 24+ 02 2016 - o o !
- . : . . N . i
S o _— _ _ ~ ey L 1 .k
: . ~@MD£M - R
A ) . T . . . : ' E- i
28 AMIR WANI MUSLIM, J.5 This Appeal, by leave of th Lo
. . : Pj 3 _
Court s directed -against the judgment dated 18.2.2015 passed by ihe i :
. ) {: . . N .
reshawar High Court, Peshawar,. whereby the. Writ Petition fiied by the - :
L8 ’ - .. : . ’ ’ . .
] © Appeliants was dismissed. . B S e
i : . i
AR : - 3 . . B - . .-' . .f
G ) : 2. “The facts nécessary for the present proccedings are that on :
25-5-2007, the Agricvlture Department, KPK got an  advertisément
2 : puvlished in the press, iaviting applications against the posts mentioned in '_l
. L ' T t
. . : e . . AR
the advertisement to be filled on contract basis in the Provincial Agri- ¥
1 Lo  Business Coordination Cell [hereinaficr referred to as ‘the Cell'l - The i,
ool o . . . . T : . H
o ! T T LT i
’ O Appeliants alongwith others applicd hgainst the varous posts. On various :;!
. " : : ) , H
®
¥ 1
A , ' ATTESTED 4
T . ' i
o < : .
Y C°“‘<‘;§JS‘«’0-P:‘M*‘4~
v, . u_?rc““' he d
¥ .j‘ mhmn 1
. +
1 i o
R Y - o;’f E
!';, RTEN - ‘s .
0
o ' '
&




I : ceyy ' -
' ' & 6.7
' S ) : . -
Jies i the month, o_!: September, 2007, upon the rpc.mmnund;n'.mns ol the

Depurtinentil buh.cnon Lofmnillcc (DPre) and l'hc' approvil ol the
Ve L

Competent .-\uthority, 1hc /\ppn.lhum were appointed apainst vawous posts

in the Cely, iniliully'"on contrucl bayis for o pcnod of one ycar, cxiendable

subject W swtxsf'\ctory pc.lforma'\ca in tht. Cell On Q:IO.ZOOS, through @n

Ofﬁcc Qrder thc Appellant< were glanu,d e\tcn..lon m thcw contracts for

ghe next onc year. in the ycm 2009, the Appeilants' contract was again

extended for another term of one year. On 26.7 2010, the Coniractual term

of the Appellanis was' further cxtcnocd for onc more yn...\r in view of the

Policy of the Governmént of KPK, Establishment an‘ld Administration

Department (RLg,ulution W‘mé). On 12,2.2011, the CecH was coaverted (0

“the redular side of the budgct and the Finance Depastiment, Govt. of KPK
agreed o crea t& the cmslmg posis:on fCl_.,LIldi‘ side. However, the Project

‘Manager of the Cc,ll vide o-de.r datcd 30.5.2011, orducd the ter mmo.uon of

" services of the Appcliants with effect from 30.6.2011.

v -
,

3. . The Appellants invoked the constitutionai jurisdiction of the

lcarned Peshawar High Coun Peshawar, by hlmg Wit “Petition

No 1961"01} ammst the ocder of their tenmnauon m'unly on the ground

. v
that many other me!oyccs wmkmg m di

been reyg@larized through dxffmem jUdE,anls ‘of the Peshawar }igh Court k

and this Court. le'"ned Peshawm High Court, dmmsscc. the Writ
Petition of the. Appcllams holding as undcr t-

;

ag.  While coming to. the cise of the petitioners, it would

reflect that no doubt, they were connact employu.:. zmd were

[[crent plO}CClh of the KPK have,
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also in the field on'the above smd cut of date but th(.y were \ A
Vit
‘project employccs thus, wete, not Lmttlcd for n.guianz 1Hon i ‘
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"uhlu‘unnhmu /Iyru T lu'v' Mo, uufl (zm;ll‘fmnic'

9:'rremrp crneel olhc.r\ VY, /Jhmml

Deportaent rhrmn'h

Lin [ul_ﬂ_tl‘n“lll(.'fl‘((.l\'li /\muul Nu.G87/20F decided on

JALLIAL A

21.6.2014), by (liﬁiingmshinp, the cases of Goyersnment of
MWEP vy, Abdullah Kl '(‘1011. SCMR YBY)
u(l\‘('fllm(’uf of NWEP (now N PIK) vy, Kuleem Shah (2011

SCMR ! d04) has ca!.cgoncallv hicld so. The concl\.dmg paara

af the said judgmcn: would.\t‘cquuc reproduction, which oo

.
~ .

g

reuds uo under : .

“in view of the ‘cleor stalutory “provisions the ,
respondents canndt seck regulacization 25 they were . i
: . . . admittedly project zmployees and thus have béep - : ) . 4.
- - expressly  excluded from purview  of ‘e I
KA ) -4 Regularization Act. The appeal is therefore allowed, ' ’ i
v . - s the :mpu;,uu.i judgment is set aside and writ petition T -
: filed by ihé: respondents stands dismissed.” . 3

.

|
7. In view of the .tbOvt. the pc.mmm.n. cannot seck

u.bui.mlauou being, prom..t «.n-pluw_u, which .\uctlwcn

expressly excluded from-purvicw of the Regularizution Act.
Thus, the instant Wnl Petition bcmg devoid of mcnt is

!u.u.by (h:.ims'.ul

o

4 ' Thc Appe“ams ﬁled le Petmon for leavc to Appcai
‘ o I\o 1090 of"OlS in. whxch leave was z,r'mtt.d by this. Couu on 01.07 2015,

. .
. t . ' .t
5 . - H

e R 'Hence this Appzal.

\ . . o . . o .
' ) 5. Wc have heard the lt.amcd Couqsel for lln. Appcllams and d"‘

jearnicd Additional Advocatc Gcncral I(PK Thc oniy dastmctnon between

the case  of ‘hc plCS(‘n[ Appcllants and the casc of the Rnsponcicms in Civil

P3

Appmls Nc. 1&4 I of 2013 cle. 15 that the p:o_;ccl in w!mh the prescit
Appcllunts were '.:ppoinu:d. was taken over by thc KPK Covcn nmcm in the

year 2011 wheu,.xs most of the projects in.which-the dfOl sand Respondems

were aDpomtc,d wers rcgulanzed before the cut off date prowded in North .

U o West Fronticr Pr,ovmce (now KPK) meloy ees (Regulanzauon of Servnces ) .

U # P atw =gt PRI CEL LA S

2009 The prz.scnt Appullams were appomtcd in the year 2007 on

ire

s

contract basis in Lhc pxo;c.ct und after compleuon of all the quulme zodal
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for/nmlitics, the -period of their contract ap’pointmcnts ‘was extended fron

ATTESTED

R ————

iy e U
e — T

J
i

PR S B

. . \) Courn Assceiate
A e R e w e Ruprenty Zoun-ot- -Pakls
felamabant A

o Tt ST




LALDYD . N “ - N . A
' ' : ) . i
| w 5.7 , '
* R T ' . . . -t ;’ * 5'
. ) i %
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““'”;Rés‘bectfullv Sheweth:-

Before the Khyber Pakhtunkhwa Services Tribunal Peshawar
| Appeal No.?é-'}

. 4 LA/W ..... N

.

e Appeilanﬂt’f' _
; .

1

V/S

Government of Khyber Pakhtunkhwa, throdgh Chief Secretary,

Khyber Pakhtunkhwa Peshawar and others.........o Respongi;ants.

(Reply on behalf of respondeht No.4)

Preliminary Objections.

1). That the appellant has got no cause of action.
2).  Thatthe appeliant has no locus standi.

3). That the appeal in hand is time barred. : L
4). That the instant appeal is not maintainable. T

i
R A ~ - -

i g

-

Para No. 1 tq 7:-

That the matter is totally administrative in nature.” And relates to *
respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4. :

e

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded: from the.list of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

i
¥
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Before the Khyber Pakhturikhwa Services Tribunal Peshawadr

o 2
Appesiiio. 7 & »)/

[’l)/’“’\]zw ..... [Ql»‘i‘/\ ..... ............................... ) 'f-\p;_pe’.:s_:»:m.-'

V/S

Government of Khyber Pakhtunkhwa, through Cliief Secretary,
Khyber Pakhtunkhwa Peshawar and others. oo e, Respondents

(Reply on behalf of res;_éondent No.4)

Er_c{jiiminary Objections.

5

1). That the appellant has got no zause of action.
) That the appellant has no locus standi.

3). That the appeal in hand is time barred.
) That the instant appeal is not maintainable.

.Respectfuily Shewe'th‘:- :

Para No.1to 7:- _ ‘ :
That the matter is totally administrative in nature.” And relates to

respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

‘that the respondent No. 4, may kindly be excluded from the list of
respondent.

|

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA







IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
| PESHAWAR. -
In Appeal No.962/2017.
Ghafar Khan, Chowkidar (BPS-01) ...1...... (Appellant)
VS |
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)
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. Sagheer Musharraf -
Assistant Director (Lit)
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Respectfully Sheweth,

Preliminary Objections.

IN THE HONORABLE SERVICE TRIBUNAL.KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.962/2017.
Ghafar Khan, Chowkidar (BPS-01) .......! L. ‘(Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others ' ........ (Respondents)

" Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

R

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view pétition is pending before The ‘Supreme Court of Pakistan, [slamabad.
That the appeal is bad for non-joinder & misl—joinder‘o[’ unnecessary parties.

That the tribunal has no jurisdiction to adjuc}icat‘e the matters.

On Facts. ~

1.

tn

Incorrect. That the appellant was initiallyiappointed on project post as Chowkidar in
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population | Welfare Program in Khyber Pakhtunkbwa
(2011-14)".

Incorrect. The actual position of the case~ is that after completion of the project the
incumbents were terminated from their p(l?sts accordiﬁg to the project policy and no
appointments made against these project p?sts. /—\ccdrdin‘g to project policy of Govt. of
Khyber Pakhtunkhwa on completion of sclheme, the cmiployees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new pha!se of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. Hovxlrever, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their servi?es as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to thle project policy and no appointments made
against these project posts. Therefore the al';)pcllant alongwith other f{iled a writ petition
before the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No0.344-P/2012 as identical proposition Pf facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent {orum.
Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Depattment is
of the view that this case was not discussed 1n the Supreme Court of Pakistan as the case
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10.
11.

On Grounds.

A.

gs!

]
i
>k,

T s RS R

was clubbed with the (.a% -0f, Social| Welfarc g2 Departmmt Wdte] Management
Department, Live Stock etc. in the case of Social - Welfare Department, Water
‘Management Department, Live Stock etc.|the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

No comments.
No comments.
Correct to the extent that the appellant alongwith 560 mcumbents of the project were
reinstated against the sanctioned regular pc?sts, with immediate effect, subject to the fate
of re-view petition pending in the August |Supremc Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments.

Incorrect.. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the faie of re-view petition pending the
August Supreme Court of Pakistan. ‘ '
Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.
Incorrect. The appellant alongwith other inlcumbents have taken all the benefits for the

period, they worked in the project as per project policy.

Correct fo the extent that the appellant a!olrlngth 560 incumbents of” the ploggct were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did pesform their duties.

Incorrect. As explained in para-6 of the facts above.

. No discrimination has been done to the |petitioners. The appellant alongwith other

incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above
As per paras above.

Incorrect. As explained in para-3 of the factsjabove.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan. ' ‘
The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping- wthe above, it is prayed that the instant appeal may kindly, be dismissed with

Secretary to Govt /-i’ hyber Pakhtunkhwa - Director General

Population Vve hare, Peshawar. Population Welfare Departrent

Peshawar
Responderit No.3

District Population Welfare Officer
District Chitral | = =~
Respondent No.5

S



IN THE HONORABLE SERVICE TRIBY

UNAL KHYBER PAKHT UNKI TWA,

PESHAWAR. o

In Appeal N0.962/2017.

Ghafar Khan, Chowkidar (BPS-01)

VS
Govt. of Khyber Pakhtunkhwa and others

(Appeliant)

o (Respondents)

Counter Affidav ft

I Mr. Sagheer Musharraf;

Population Welfare Department do solemnly affirm

, Assistant Director (Litigation)

, Diredorate General of

and declare on oath that the contents of para-

wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tri

ibunal.

| Deporent
Sagheer Musharrat
© Assistant Divector (L 1t)
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i Deponént
Sagheer Musharraf
Assistant Director (Lit)
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Respectfully Sheweth,

Preliminary Objections.

IN THE HONORABLE SERVICE TRIB UNAL KHYBER PAKHTUNKHWA,

s q_PESHAWAR 3
In Appeal No.962/2017. :
Ghafar Khan, Chowkidar (BPS—OI)- ...... o ' {Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others |...... -. .. (Respondents)

Joint para-wise replv/comr_nents on behalf of the respondents No.2. 3 & &:

.
iz

s
2
3.
4.
5
6
7

?‘That the appellant has got not locus standi to file the instant appeal.
That no discrimination / injustice has been done to the appellant. _
That the instant appeal is bad in the eye of la |l aw.
That the appellant has come to the Tribunal with un-cleaned hands.
That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

|98

Incorrect. That the appellant was 1nlt1ally appointed on project post as Chowkidar in

BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP

Scheme Titled” Provision for Populat101|1 Welfare Program in Khyber Pakhtunkhwa

(2011-14)".

Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no -
appointments made against these project posts According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public| Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
cdmpete for the post with other candidates. However keeping in view requirement of the

- Department, 560 posts were created on current side for applying to which the project

employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

The actual position of the case is that after|completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the :appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subjeci writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject o the fate of
C.P No0.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent forum.
Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the cas¢




7. No comments.

8. No comments.

9. Correct to the extent that the appellant|alongwith 560 incumbents of the project were
reinstated against the sanctioned regular|posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakissan.

L1. No comments. '

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. | o

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned

. regular posts, with immediate effect, subject to the fate of re-view petition pending the
| August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as pey project policy. )

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above. '

G. No discrimination has been done to|the petitioners. The appeliant alongwith other
incumbents have taken all the benefits|for the period, they worked in the project as per
project policy. As explained in para-E above.

H. As per paras above. .

I. Incorrect. As explained in para-3 of the ffacts above.

J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan. R .

K. The respondents may also be allowed to raise further-grounds at the time of arguments.

Keepiy « the above, it is prayed that the instant appeal may kindly, be dismissed with

cost, ' T |

Secretary to Gov, hyber Pakhtunkhwa Director General
Population Welhpre, Peshawar. Population Welfare Department
Respondent No.2 Peshawar
Respondent No.3 A
District Population-Welfare Officer | em—
District Chifral. =~
Respondent No.5

S

was clubbed with the caseBf~Social Welfare Department, Water Management
Department, Live Stock etc. in the |case of Social .Wclfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.




77" -~~IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

-ﬂl ‘ - In Appeal No.962/2017. | A
J Ghafar Khan, Chowkidar ('BPS—O‘l) .......... - (Appellant)
| Vs |
Govt. of Kﬁyber Pakhtunkhwa and 6thers .......... (Respondents).
Counter Affidavit

EF I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Popﬁﬁaftiion Welfare Department do solemnly affirm and declare on oath that the contents of para-

wise comments/reply are true and correct to the pest of my knowledge and available record and

nothing has been concealed from this Honorable {[ribunal.

| _ Deporient
Sagheer Musharraf
Assistant Director (Lit)
|
|




