
ommi

Counsel lor the appcflanl prcscnl. Mr. Muhammad Adccl Bull, Addilional • 

Advocate General lor respondents prcscnl.

04.10.2022 1.

Argumenls-were heard at great length. Learned counsel for the appellant 

submiUed that in view of the Judginenl of august Supreme Court of Pakistan 

dated 24.02.2016, tlie appellant was entitled for all back benefits and seniority 

from the date of regidari/alion of' project whereas the impugned order of 

reiristalernent dated 05.10.2016 has given immediate effect to the reinstatemenf of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

represenlation. wherein the appellant himself had submitted that he was reinstated 

Ironi the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was . 

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pak istan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granicd by the I'ribunal would be either a matter directly concerning the terms of 

the above refened two judgments of the august Llonfolc Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this 'I'ribunal to which learned counsel for the 

appeilanl and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

ihikistan and any judgment of this i'ribunal in respect of the impugned order may 

not be in conlliet with the same, fherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the augusi Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and tlceided either in aceordance with terms of the judgment in review' petitions 

or merits, as the case maybe. Consign.

2.

3. I^ronouncecl in open courl in Peshawar and given under our hands and 

seal ofihe Tribunal on this 4‘“ day of October, 2022.

(f'areaui ihiul) 
Member (ft)

(ICalim Arshad Khan) 
Chairman
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. Junior to counsel for the appellant present. Mr. 

Muhammad Adecl Butt, Additional Advocate General 

lor respondents present.

03.10.2022

Idle to come up alongwith connected Service 

Appeal No. 934/2017 titled “Anees Afzal Vs. 

Cjovcrnmcnt ot' Khyber Pakhtunkhwa Population 

department’’ on 04.10.2022 before D.R^

(Pareeua Paul) 
Member (H)

(Kalim | Arshad Khan) 
Chairman

;
,■ :

ta
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Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate ■ - 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

28,03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

4
(Rozina Rehman) 

Member (J)
(Salah-Ud-Din) 

Member (J)

23.06.2022 Clerk ot learned counsel Ibr ihe appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Muhammad Adeel 

Bull, Additional Advocate Gcnei'al ibr ihc respi.indent.s pre.sent.

File to come up alongwith connected Service Appeal No.-695/2017 

tilled Ruhlna Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

belbi'e D.B.

\ ^ /

■ f-

(MIAN MUHAMMAD) 
MLMBLR(FXLCUTIVE)

(SALAH-UD-DIN) 
MEMBER (.TUDICIAL)
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.
Former requests for, adjournment as learned senior 

counsel for the appellant: is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

...I

A
“2

4

Chairman(Mian Muhammad) 
Member (E) ■-

Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

:eD.B.01.07.2021

,1 (Rozina Rehman) 
Member (J)

(Mian Muhammao) 
Member (E)

I»

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

Chairman(Rozina Rehman) 
Member(J)
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16.12.2020 Junior to counsel for the appellant present. Additional: , 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon^able High Court, Peshawar in different cases.
\Adjoumed to 11.03.2020 for arguments before D.B. .

: \L
(Mian Mimammad) 

Member (E)
Chairman

11.03.2021 Appellant present through counsel.

Kabir UHah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

. \ j

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa^ on 

01.07.2021 e D.B.

A

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)

B
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Due to public holiday on account of COVID-19, the case, is / 

adjourned for the same on 30.06.2020 before D.B.

03.04.2020 **
. f\

;
f

► s'-'

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate

the sa[anesffisihefore.

29.09.2020

30.06.2020

I

filed inAn application seeking adjournfnent 
connected case titled Anees Afzal^Vj^ 

the ground that his counsel is not available. Almost 250

S^rnment on

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel- are busy before august High Court while some 

are not available, ‘It was also reported that a review 

petition in respect of the subject matter is also pending

i--

in the august Supreme Court of Pakistan; therefore, 

case is adjourned on the request of counsel for 

16.12.2020 before D.B

)

argurnen

V
^na Rehman) 

Member (J)
(Mian Muhammad) 

Member (E)

;

N

r •/ '

. t



F Lawyers are on strike on the call of Khyber Paklitunkhwa
up for further

11.12.2019
Co/ncil. To comeAdjourn.

proceodihgs/argi.iments on 25.02.2020 before D.B.
Bar

/

; Menber Member

/
/

25.02.2P0 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. Jo come up alongwith 

connected service appeals on 03.04.2020 before D.B.

Member Member

03.04.2020 Due to public, holiday on account of COVID-19, the 

adjourned for the same on 30.06.2020 before D.B.
case IS

\
i- \ .
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#
Appellant absent. Learned counsel for the appellant absent. Mr. 

Kabir Ullah Khattak learned Additionk^ Advocate General present. ; | 

Adjourn. To come up for arguments on 26.C7.2019 before D.B.

31.05.2019

>
■)

! ■.

\y..

Member Member '.I

♦

\
\

Learned counsel for the appcHanl and 1\,._ Ullah 

learned Deputy District Attorney for 
present. Learned counsel for the appel]ant\,[^,^-jjuj..^.j 

rejoinder which is placed on file, and rcqua.(^| 

adjournment. Adjourned, 'fo come up for argume;^

26.07.2019
V.

on
\

26.09.2019 before D.J3.
;

‘.V

(M. Amin^ian Kuntli 
Member

(Hussain Shah) 
Member

26.09.20ft Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments q 

before D.B.

i-.

OA \v
(HUSSAIN SHAH) 

MEMBER
.N KUNDI) ;(M.

MEMBER
^ ' ;

■;

I

I

!

mi.
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"''if22.01.2019 Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present; Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the repiieation of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date

positively. Adjourned. To come up replication and

arguments on 26.03.2019 before D.B

(Hussain Shah) (Muhammad Amin Khan Kundi) 

Member
\

■ '"Member

:

26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel Assistant Advocate General . for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal 

dismissed on 13.09.2018 due to non prosecution. The 

petitioner has submitted application for restoration of 

appeal on 27.09.2018. The same is within ■ time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments 

31.05.2019 before D.B.

/
•t,,

4

was

v-.

on

(Hussain Shah) 
Member

(Muhammad Amin Khan khudi) 
Member

,T
J'F

■' ■ r



>. r Form-A !

FORM OF ORDER SHEET
Court ofr

Appeal's Restoration Application No. 333/2018

Order or other proceedings with signature of judgeDate of 
order
Proceedings

S.No.
;!

31 2

The application for restoration of appeal no. 939/2017 

submitted by Syed Rahmat Ali Shah Advocate may be entered in 

the relevant register and put up to/the Court for proper order 

please.

27.09.20181

! ■

■i

REGISTRAR '
2 This restoration application is entrusted to D. Bench to be 

put up there on

^ /i'

\;
C

MEMBER

Counsel for the applicant present. Mr. Kabirullah Khattcik, 

Adcitional AG for the respondents present. Requested for 

adjournment. Adjourned. To come up for arguments on restoration 

application on 22.01.2019 before D.B. Original record be also 

req jisitioned for the date fixed.

22.11 2018r*.
I

f

V

(Muhammad Amin Khan Kund ) 
Member

(Ahmad Hassan) 
Member.

■

>
f ■-c.I,*

S'A ♦

;

*■/ •*.-
v:%. i'.
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BEFORE THE KPKSERAHCE TRIBUNAL PESHAWAR

V ^c?ckv c> V) "H 

Appeal No. 962/2017
GHAFAR KHAN........

311/(8o ^

Pakhtukhwii 
fe:. i '.-jce 'I'rH^us-iVvS

Appellant

VERSUS
RespondentsGovtofKPK & others

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

That the captioned Appeal was pending^efore this Hon'bie Court, which was 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'bie 
Court.

3. That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

1.

2.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar' and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'bie Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise

'-■•I
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>•
the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned 

unheard, therefore, the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS, 
THEREFORE, RESPECTFULLY PRAYED THAT ON 
ACCEPTANCE OF THIS PETITION AN ORDER OF 
restoration of the SUIT TITLED ABOVE MAY 
GRACIOUSLY BE PASSED AND ORDER DATED: 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL

Petitioner

Through,,

Sayed Rahmat Ali Shah 

Advocate, High Court
Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court. \ vn

'edSnent

Dated: 22/09/2018

y
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7017Appeal No.
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, District Chitral
R/O Village Gistiny

........ .AppellantS/0 Sher KhanGhafar Khan

Versus

h ChiefPakhtunkhwa Throug% t of Khyber
Civil Secretariat, Peshawar.

1. Governmeti 

Secretary,
through SecretaryPakhtun Khawa2. Govt of Khyber

Population Welfare Department, Peshawar.

Welfare Department, Plot 

, Hayatabad Peshawar.

at account

General, Population 

, Sector E-8, Fl>«“
.General, Khyber Pckhtonkhw.

3. Director

No. 18i

4. Accoun;.
General office,

5. District Population

I Peshawar Cantt.
Goldor, Chitral.

Respondents

li- Welfare Officert
i .

i.

4 OFTOEKHYBER

»HO
SSitJ^^^S^SiiSATiDjitoioilS
RElNSTAliSGJIHE Aa,--------
EFFECT

m 1974ACI^
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Appellant absent. Learned counsel for. the appellant 
absent. Mr. Kabirullah Khattak Learned Additional Advocate

13.09.2018

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

ANNOUNCED>

13.09.2018
l^ate T-Z V • 7 O/

u.;rAA::v;,.
T.- - ^

V -------
. T;;__

Dr- ':
Date o: ilKAvcry
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PESHAWAR HIGH COURT> MINGORA BENCH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13th SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The State1. Cr.M 65-M/2018 
(B.CA)
{u/s324,427,337-A(n),
34-PP}

Mushtaq Ahmad 
(Muhammad Akbar Khan)

Vs Sher Bahadar Khan & others 
(Muhammad AM)

2. C.M 906-M/2018 
In W.P 548/2007

Shahzada Aman-i-Room 

& others

Vs Sabir Khan through LR's & 

others
3. Rev. Pett: l-M/2015 

In C.R 722/2004
Sher Zaman & others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

Vs Mst. Hokhyara Bibi &. othersRev. Pett: 35-M/2018 Ghulam Khaliq &. others
(Ihsanullah)

4.
In W.P 449/2016 

a/w Office Obj. No. 13

Vs Deputy Commissioner, Malakai 
& others

5. W.P 122-M/2018 
With Interim Relief 
{General}

Afrasiyab 
(Asghar Ali)

Vs Mohammad Sabir Jan 8i others6. W.P605-M/2018 
{General}

Karimullah & others 
(Aziz-ur-pahman Swati)

Vs District Education Officer, (F) 
Lower Dir & others

7. W.P657-M/2018 

{General}
Mst. Mahariba & others 
(Muhammad Essa Khan)
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9. C.R 188-M/2018 
With C.M 764/2018 
{Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R2P4-M/2018 
With C.M 804/2018 
& CM 805/2018 
(Declaration Suit etc}

District Police Officer, Lower
Dir & others
(A.A.G)

Vs Shehzada & others

11. C.R217-M/2018 

(Permanent Injunction}
Javid Iqbal
(Mohsin Ali Khan & Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With CM 972/2018 

(Declaration Suit etc}

Sher Zamin Khan & others 
(Amjad Ali)

Vs Mst. Masaba Khan & others

13. R.S.A 16-iyi/2018 
With C.M 1095/2018

Muhammad Akbar & others 
(Salim Zada Khan)

Vs Maskin Khan & others

NOTICE CASES

1. Cr.M5-C/2018 
(For Bail)
(u/s 354, Sll-PPQ 50-CPA}

Aziz
(Rahimullah Chitrali)

Vs The State & 1 other 
(A.A.G)

'■i.,r'

2. Cr.M 312-M/2018 
(For Bail)
(u/s 302,109-PPC, 15-AA}

Gul Sabi
(Abdul Marood Khan)

Vs The State & 1 other 

(Sahib Zada & A.A.G)

'»■



(D
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR/

Appeal No. 962 /2017 

GHAFAR KHAN........

18B

Appellant
VERSUS

RespondentsGovt of KPK & others

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court, which was 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 
Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

1.

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

• she should be given an opportunity to protect and defend her rights otherwise

■ a
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the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned 

unheard, therefore, the applicant should also be given a right of audience.

G. that there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS, 
THEREFORE, RESPECTFULLY PRAYED THAT ON 
ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY 
GRACIOUSLY BE PASSED AND ORDER DATED: 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL

Petitioner
Through,

Sayed Rahmat Ali Shati 

Advocate, High Court

/
'rt-

/

Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court.

Dedpnent\

t

Dated: 22/09/2018 \

i {
r

!
!

(ki
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/ Counsel for'the appellant present. Mr. Muhammad Jan, 

for official respondents present. 'Counsel for the appellant
;. /

I

DDA
seeks adjournment. Adjourned. To come/^p^Jtab^earing

i
on-/ -i

10.07.2018 .before D.B.

I •
- •I

/ a (Muhammad
* ' MemberMember

Counsel for the appellant present. Mr. Muhammad Jan, 
■®OSubStnittiefifid\0f eameetr^Tor private

\1 10.07.2018
n

' Kt»jtafen0sA!i8Cflft^.CDWaSabf<V1filaSS hearing

,, WV'V.'" rS bel!8f^ft.B.‘

onV.r. ['O'"
- .ei.":

! ry^ber 24^2^1^

As^c^rrarr-■l''’
i -:• V : ^c •V2^

• * ■

. •.p 1 iCw^fef ^ ■ ' -^r ~-r-
. .it

--^^l^emb^ •/• 4-. ,1
rc-jp'-j ’ .

, h peos
c

' •'v— I"!C- -w5; 1■'»

1 ;. - ^» T r'0- ,--o- 'll -
- — c .

; -.•.-c;'i...

I'.i__:a •» • c w.

pjn}Ic pertu-n! bejc. » Vw t.Ii I^ I
i

\

j . •

I

Appellant absent. Learned counsel for the appellant 
absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for^ several times but none 

appeared "on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 

File be consigned to the record room.

13.09.2018

(Muhammad Hamid Mughal) 

Member
(Hussain Shah)

I
Member

ANNOUNCED i
i

13.09.2018
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Learned counsel for the appellant Mr. Kabir (Jllah Khattak, Learned'^24.01.2018
i r .

Additional Advocate General alongwith Mr. Zak||: Ullah, Senior Auditor;
and Mr. Sagheer Musharraf Assistant for the respondents present. Mr 

Zaki Uliah submitted written reply on behalf of ^respondent. No.4. Mr
Sagheer Musharraf submitted written reply pnfbehalf of respondent: 
No.2, 3r. & 5 and respondent No.l relied on the::same. Adjourned. To,’ 
come up for arguments on 26.03.2018 before D.B at camp court.'
Chitral.

TO
(Muhammaa Hamid Mugha 1) 

MEMEEIl

p 1

Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Khursheed Ali, ■ Deputy District Population

Welfare Officer for the respondents present. Counsel for the appellant seeks
V ' ' ,

adjournment. Adjourned. To come up for rejoinder and arguments on 28.05.2018

before the D.B.

26.03.2018

I ■i

ember C•--.i

Cam^Court, Chitral.y •^1

;
i

k
\

■■ .V.-••-•I

y

\

1

f

y
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Counsel for the appellant present. Mr. Kabir Ullah

Khattak, Addl: Advocate Genepl ^ alongwith Sagheer
“1

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

16.11.2017

Hf

(Guf Zeb I^) 
Member (E)

Counsel for the appellaipand Addl: AG for respondents 

.present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

4.

7^- . ■ (Alunad Hassan)
Member (E)

Clerk of the counsel for appellant.-pfesenl and Assistant 

AG alongwith Sagheer Musharaf Assisfnf Director (Litigation 

the respondents present. Written rely not submitted. Learned 

Assistant AG requested for adjournment.’.’Adjourned. 'fo come up for 

written reply/comments on 24.01.2018 before S.B.

04.01.2018
for.

0
an)

Member (E)

f '

•: .

S' •
it
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/6 /9^2017 rCounsel for the appellant, present and 

argued that the appellant was appointed as

vide order dated 27/2/2012. It was further 

contended that the appellant was terminated on 

13/6/2012 by the District Population Welfare 

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inquiry and show 

cause notice. It was further contended that the 

appellant challenged the impugned order in 

Peshawar High Court in writ petition which was 

; allowed and the respondents were directed to 

reinstate the appellant with back benefits. It was 

further contended that the respondents also 

^^challenged the order of Peshawar High Court in 

apex court but the appeal of the respondents were
I

reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C application against the 

respondents irii High Court and ultimately the 

appellant was reinstated in service with immediate 

effect but back benefits were not granted from the 

date of regularization of the project.

I

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed ..tO' deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

(gOlzeb^®)
MEMBER

i- •
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Form-A
FORMOFORDERSHEET

Court of

962/2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

-1
The appeal of Mr. Ghafar Khan presented today by Mr. 

Rehmat Ali Shah Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

29/08/20171

REGISTRAR ^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on
7

i

r

Counsel for the appellant present and.seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2017 

before S.B.

18.09.2017

(Ahmad Hassan) 
Member \.
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,rsw BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

In Re. S.AI No. .017

Ghafar Khan Appellant

Versus

0

Government of Khyber Pakhtunkhwa and Others Respondents

INDEX

S.NO. PARTICULARS ANNEXURES PAGES
NO.

1 Memo of Appeal I'ta2 Application for Condonation of delay
3 Affidavit In4 Addresses of Parties
5 ■ Copy of appointment order A
6 Copy of termination order ' B l2~ I ^1 Copy of writ petition ^ C
8 Copy of Order/judgment of High Court dated. 

Copy of CPLA and order of Supreme Court

D
9 E
10 . Copy .of COC F ■-f

■ \

11 Copy of COC No. 395-P/16 iG
12 Copy of impugned Order H
13 Copy of departmental Appeal I ?•
14 Copy of Pay slip, Service card J&K

15 Copy of Order/judgment 24/2/16 L

O Ip/lujr 

Appellant 

Through,-.

ARBAB SAIFUL5x1 HAH

Advocate High Court And Advocate High Court
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EFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Khyber Pakhtukhwa 
Service TribisnisJAppeal No. //017

JOIary No. /

Dated

Ghafar Khan S/O Sher Khan R/O Village Gistiny, District Chitral
................................................ Appellant

Versus

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No, 18, Sector E-8, Phase VTI, Hayatabad Peshawar.

4, Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE -i

EFFECT

'F

'/A



N.'PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPFAT^ 

IMPUGNED REINSTATEMENT ORDER DATED

5/10/2016 MY GRACIOUSLY BE MODIFIFn ANn 

THE APPELLANT MAY

THE

KINDLY BE
REINSTATED IN SERVICE SINGE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE 

REGULARIZATION i.e. 01/07/2014 WITH ALL
DATE OF

BACK BENEFITS IN TERM OF FINANCIAL AND 

SERVICE BENEFITS, ARREARS, PROMOTIONS.

SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS,

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Chawkidar (BPS-01) 

contract basis in District Population Welfare office Chitral 
29/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 
question

on
on

(Copies of termination order is Anne\ure-B}.

4. That the appellant along with rest of other' employees
challenged/impugned their termination order before the 

Peshawar High court vide W.P No. 1730-P/14.
Hon’ble



'If
5. That the Hon ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated 
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 
High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal 
2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is

8.

on



h
V

1^

one of the reason which delayed the matter to be addressed before this 
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

A. That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’lile Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

on

B. That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the



respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

previous

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

D. That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E. That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

F. That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And 

could be deprived from his due rights on any pretext. Hence the
no one



appellant is entitle for all back benefit, seniority and other 
rights.

H. That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

I. That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

J. That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

K. That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER 

MAY GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT 

ORDER BY REINSTATING THE APPELLANT 

SINCE 13/6/2014 INSTEAD OF 5/10/2016.



ii. DIRECT THE RESPONDENT S TO PAY ARREARS 

OF MONTHLY SALARY/BACK BENEFITS OF 

INTERVENING 

5/10/2016.
PERIOD I.E. 13/6/2014 TO

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.
iv. REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDED.

cjtP/Liir

Appellant

Through,

Arbab Saiful kamaland

Advocate High Court

Dated; ^7/08/2017
Advocate High court

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And 
forum..

such like petition is filed before any otherno

Advocat
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BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Appeal No. /017

Ghafar Khan

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.
2. That the content of the main appeal may graciously be 

considered an integral part of this petition.
3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying 

appeal before this Hon’ble Tribuanl, the 

decided or never communicated the decision if any to 

appellant.

service
same were never



k
4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

That the delay in filing the accompanying, appeal 

deliberate, but due to reason for beyond control of petitioner.

That beside the above law always favor the adjudication 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

5. was never

6. on

It is therefore most respectfully prayed that 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

on

Appellant

Through:
I

Rahmat ALI SHA
Advocate High

And
Arbab Saiful Kaiiial
Advocate BBgh Court.

<12Dated: Qir/08/2017
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BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Appeal No. /017

Ghafar Khan

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Ghafar Khan S/0 Sher Khan R/0 village Gufti,
Tehsil and District chitral, do hereby solemnly affinn and declare 

on oath that the contents of the instant appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Tribunal.

0(s?^ (Jj. 

DEPONENT

■i

y



U-\ BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Ghafar Khan S/O Sher Khan R/O Village Gistiny, District Chitral I
•>
i

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

1

i

I
1

Vl , I
!-■

Appellant Through / 

Sayed Rahmat Ali Adv^.CA
:

* ^
?}

i
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TIIF DISTRICT POIMIDATION WECFARF OTFIC CMITRAL 

B.,:d,n. Covcrnor CoUagc Road ^hi...! 20/2/2012

ty
f'!

b.i S'P
(■;

VVM OF ai»i>ointmf<:nt ii’Ofl<J

------- -o, ■'1,1(1 ■’nil/Adimr Cuiiscciucni upon ilic rccommcndalion of llic DcparKiicnial Selection
■ ' „f ,h. Competent Authority you are offered o appointment as

in i-i„nily Welfare Centre Projcci. Populaiion Welfare Department, 
the following tcmis and conditions.

L'lin'iniiice 
Cho'.^;;;dat (lU’S-l) on contract basis in 
Klu'her i’a'-.hiunAlnva for the project life b'on

1-
t.

•^•^I^V1S AND CONDITIONS

contract basis for theT of Chowkidar (BPS-I) is purely on
nd icrininaied unless cNlciuled. You will pay in 

admissible under the rules.

1, Your appointment against the post
This Order will auloinaiieally slaT' pi ^^lee'

BPS-l (-tSOO - 150 - 9300) plus usual allowances as fi

¥
p:iv plus usual allowances will be torfcitcd.

ItW-'M ]■■■

Medical Superintendent ol the OHQmedical fitness certifeate from the 
i los|iiial concerned before joining service.

3. You shall provide
f

f M

I ‘ iiliii;#SfiS=Sc5T9
Pakhtunl'.hwa Sendee Tribunal/ any court of law.

KjP
Ibifei IW- ■■ H.3'!I: C;Shull be held responsible for the losses accruing to the project due to your carelessness or in-

'■i
'/5. You ■1cffciency and shall be recovered from you

willif- or gratuity for the service rendered by you nor you
6, '.'(Hi will neither be entitled to any pension

coniribuic towards GI^ funds or CP fund.

7 This offer shall not confer any right on you 
■' occupied by you or any other regular posts m the Department.

vr

X

ft
M-

for regularization of your service against the postil'p: IYou liavc to join duty at your own expenses.

9 If you accept the above
Welfare Offeer (DPWO). Chitral within 15 
appointment shall be considered as cancelled.

10. You will execute a surety bond with the department.

S.
terms and conditions, you should report for duty to the District Population 
terms and ^our 'fit

1iSi’
ip-#' ol^Ropulation Welfare Officer, 

(DPWO) Chitral

bb“
'/(hi' mif f■f r:.;db \rp'-r;.r_v:h:.n k/Q Shcr Khan 

VillarcJ Tm-i.'ir’h-Tsma ifif
Ti 1-

)
ft iDated Chitral, the 27/2/2012 ■:r

f
i-.No.2(2)/'’ni0-2011/Adm_n fi4j.f.

1
copy forwarded to thet-^^n^ral, Population Welfare Deparlment, Peshawer.

2, District Account Offeer, Chitral.
Account Assistant Local

S/
s*III-

1
I
II A

•J, Master File.

I?^?:b
f

Hi\

itlitll
■ifclliililft'
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OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER CHITRAL
■ ■ I■' •v ,•

RiNo.2 (2)/2013-14/Admn; - DcUed Chilral_4J_/_£j__/ 2014

To • .
Ghcifiir Khan Chowkiciar 
S/o Sher Khan 

.Village Gufti 
District Chitral

•k
■ h 'k

I
SubjeCt: COiVIPLETiON of ADP PROJECT i.e. PROVISION FQR POPULATION 

WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAV\/AR.
t;

AvTT'tA V,. Memo
- - .. ii.

The Subject Project is going to be completed on 30-06-2014, The Services 

o|Ghafar Khan S/o Sher Khan Chowkidar ADP-FWC Project shall stand terminated w.e.from

3Sf ■ 1^. I
2 .

30-06-2014. •..'i

itV vi
f Therefore the enclosed Office Order No,4 {35)/k013-l-i/Admn dated 13-06-2014 

may be treated as fifteen days notice in advance for the lerfnination of your Services as on
■ t

30-06-2014 (AN).

14 jB/.■

4
A

3<•

H:
,41
if
f- (Asgiiar Khan)

District l-A)pulation Welfare Officer 
Chitral

■ ■. I' "

9
Copy Forwarded to:

V 1. PS to Director General Population Welfare Deparlnient, Khyber Pakhtunkhwa Peshawar 
for favour of information please,

2. District Accounts Officer Chitral for favour of.infon i iution please.
3. Accounts Assistant (Local) for information and necessary aolion.
4. Master File.

j •

Ai-
./■

?;

- ,r

A(Asghar Khan)
District r-’opulalion W'ellare Officer 

Chitral

I fi • ?/| H
I !

T

■ft

ii ■;

i
■I

.-T

; J

---
7
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/2014 , i■ W. P No.
j pWA Male District-.-'. {

:/o .'Xyub JlbtinMuhammad Nadeem Jan :
Peshawar.

9 Muhammad Imran s/o Aliab
I'jehan^aibs/MiM Akbarl-W
4; Sajida Parvcen .d/o !hid ■ ’'■n 

Peshawar. ' ,
5,. Abkin B,b, ,./u n Pi,trict Pcsh^wnr.
6. Blbi Amina cuo ra.-il. 0 y ' ^ ,pshaiviiv.
7. Tasfiv..ar iqbalAo IqM. Kiwi ■ rAiAmviu'.
8. /beba Gul vv/o kiifim Jan b/ - ,:".^,^v'i:oPVale Oia-iricl PcslwNvar.

N«.oto i-'y'":- '“'”',1' cu.wi,i.:»
lOMuhammac

Peshawar. i pwAV Disliacl
13.Miss Naila Usman D/0 Syecl Jsm..n

1
Ahmad FWA Male District Peshawar.

Oi.'^lncL-Peshavvar. _ _
1 • \V \\' 1 ■ c m a 1 c ID i s Ir 1 c L

w; •

\/ .
I

'r

)l
■'s

> }

,
i
I

I Peshawar.
14 Miss Tania W/O Wajid
1 S Ml baiid Ua'vab S/O.Nawab Khan^
le.Shah Kitahlcs/o MTMOimtvicidar District Peshawar.nisricl I'cshawar.

t:

:<

■ ■•.. Bn Gul Rcpump f'VA male District Pesnawai,
, ...,19.Tanq Rahm, s/o enu lyc . ^ vi^^ie District Peshawar. ,

' 20.Noor Elahi s, o W a. .s n.U . ..• • ■ ; . district p.eshawar.. 2h.MuharnmadNaecm5/o Fa/.alKa nti
22.Miss Sarwat Jehan .d/o Dunam Shan

Assistdnl Ddalc
;

Assistant Male

b■A

i4 ;

pesnawar. -Shah Family 'vVcAa

Fazli Subhan Family Weltare 

in Family

Ullnh s/o Us nan23.lnam
District Nowshchra.

24.Mr.;Khalid Khan s/c
District Nowshchra. r.Mrim

■Muhammad Dakria Bo Ashrafuddm

Now^hchi a.
29.Mr. Somia Ishlaq

District Nowshchra
FO.Mu's. Gul Mma 

Nowshchra.

Wcliare Assistant r
25.Mr. f:

Si

F: ;

Dcpiry W"
Dc < .1

■A1

Hussain D/O Ishlaq hu.ssain PWW Female1 1. }

Female Disti’ict0''0 Talab . Ali F-WA i' 'alih
I ft 4'

/-" » ^ M’l
t--** % C;l^

**•> !;•••• .a-.. :
ATTtiS'lTErj ■ ii;iw.\
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\\iR rr p 1'.'f i'i‘ 1 c^
FTTx’^'rrn n'V.QiN Q'l^THE ISLAMIC

.r-'nin-AIClSTAN, 197?
\In-IE

ur.iMiiu

Prnver in
Writiipproprintct’clilii.':' :uiOn ucccptiiucc ot tins 

..,.y pic.sc h. issued Poli.ioncrs fo lu>vc.

bccii,v;ilic!ly appointai on the posts correctly monooned

in the Scheme namely "‘Provision foi

i-

t
•;

against their names
workingthey, are

plaint whatsoever,'due '
Welfare Programme”Population

against thc.said posts with 

■ to their hard, work and efforts tlie scheme ag

(P-no com
ainst which W •

brought onappointed has been

aaainst which the petitioners
5? ,

the petitioners 'Nvas 1

regular budget, the posts 
arc svorking have become regular/ permanent posts hence

Petitioners are also entitled to, be regularized in

i ■I
' >'

line with

regularization of other staff in similar projects, the

the part of the respond-ents in regularizing. ,

• y
■

the L! •I .

reluctance on 

the service of the Petitioners and 

the completion of the project i

claiming to relieve them'.
•i 1' ;'.i

I.c 30.6.2014 is malafidC: 

i rights, the Petitioner' 
regular .civil servant for all 

other remedy deemed proper

•a.; t. fl
h|ij con/; ■f.>

in law and fraud upon their 

may please be declared as 

intent and purposes or any 

may also be.allowed.

II *

i

■I

Interim Relief . 1

continue on their posts 

regular budget and be

' ■ paid their salaries after 30.6.2014; till the decision of writ petition.

The Petitioners may please be allowed to
'.i

which is being regularized and brought on.
i

. \

TODAY at i BO'ri
Respectfully Submitted:

Dflpftfy T.i: clcperimcntTas approved a 

Population Welfare Programme” for a |w
1. That provincial Govt Hca 

namely Provision lor 

period of 5 year 2010-201 h.

To strengthen the fami y tl;

3 '1 may 20i4
•fv

I hi.Vis integral scheme aims were: rt
'T''|

through eneduraging responsible

ivc .heaitlr’&.’-‘‘
vf

1.
.?*•parenthood, promoting practice o! rcproe.uctivc i-

■:

; ... 'b

a*

• ‘
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JUDGMENT

t II /(-1 : O b cfDate of I'lecirlni^•> O- ,•1-0 ;"A
r

y)c l''i M:
i

1 }/
V':

t fRcisporidciU \\ l-'-UOX: i

ENi-
V* ‘r* w vr \h vV * V */.* *}\ V.' vV v«* */ ’ */*

• NISAR HUSSAIN KHAN, J.- By way of instant)

I

writ petition, petitioners seek issuance of an appropriate
I

writ for declaration to the effect that they have been

vaiiJiy appointed on the posts under th.e Scheme "Provision ]■

i

of Population Welfare Programme" '.which has been
1

r

. I"

brought on regular Budget and the posts on -which the\

/ I

petitioners are working hade become rcg-.ular/permancnt I

posts, hence. petitioners arcentfded to' be reguiorized in

'M I

line with 'the Regularization of other staff in similar projects Kfrf'
fj

and reluctance to this.effect on th'e part of respondents in
''''■ ■Rise; 1 ?̂ Jiii ^n.

0

I

t

*
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i

Ti
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> 1 !.
i-l

r

; I r;! r!regularization, of the petitioners isjllccjaj/malafidc and 1
I • <i#

I ;
fraud upon their legal rights and 'i .as a cbnsequence

i .

'-i:
4

petitioners- be declared as regular civil servants for all

I
in tent and purposes.

\ ‘
I

2. Qase of the petitioners is that the Provincial

Government Health Deportment approved a scheme-

I■ I
namely Provision for Population Wcifa.rc Programme for a

I
period of five years from 2010 to 2015 for socio-economic

I

well being of the downtrodden citizen.^: and-improving the

baste health structure; that they have been performingro
ro

their duties to the best of their ability with zeal and zest

which made the project and scheme successful and resui:

oriented which constrained the Government to convert it'I

fro.m ADP to current budget: Since whole scheme has,been

brought on the regulo'' side, so the employees of the

I

scheme were also to be absorbed." O.n the same an'^logy.y/

some of the staff memberi have been regularized whereas
:

the petitioners have been discriminated who are entitled to

alike treatment. ■ j

•*:. 
-5 •,

!
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-.'-V '
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Some pf the opplicants/interveners namely

- •
- AJmal and 76 others, hawe filed CM.No.

S ;

S0Q-p/2Z-ih and

*.another alike C.M,.No.60S-P/2014 by Anwar Khan
end 12

others ho^e prayed for their impieadment in the writ 

petition with the contention that they ore oil serving in the

( I

5ome Scheme/Project namely Provision for Population 

Welfare Programme for the last five years . It is contended
i

by the applicants that they have exactly the some

I I

case os
r t

I

averred in the main writ petition, so they be impleaded in

the main writ petition as they seek same relief againstw
I

t

same respondents. Learned AAG u\present in court was putI

on notice who has got no obiection on.uc'cerAonce of the \:

:I
applications and impieadment of the applicants/

I

interveners in the main petition and rightly so when all the (

applicants ore the employees of the same Project and have

got same grievance. Thus instead of'forcing them to file
I

separate petitions and ask for comments, it vjould be just
■ //

I

/
and proper that their fate- be decided once for all through

I
the same writ petition as. they stand 'bn- the same ieget ■

plane. As such both the Civil.fvli.<c.. applications are allowed
I

i/
I .1 :

> I
frii .. . •!

•V « ) Ift

•i,. I i_;,r20l4 i’4
i

I
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I

) I

i I

and the applicants shali be treated as petitioners in the

main petition who would be entitled to the same
i

4
treatment. I

:

4.4. Comn-icnis of respondents were called vjh{ch

were accordingly filed in which rcspondcnts^liave admitted

that the Project has been converted into Regular/Current
' .1

t I
I

side of the budget for the year 2014-15 and all the posts

jL
have come under the ambit of Civil servants Act, ^1973 and

t I

Appointment, Promotion and Transfer Rules, 1989.

I

However, they contended that the posts.wiH be odi-e.-tis^d :
vpi-

afresh under the procedure' laid down, for which the-

t
petitioners' would be free 'to compete 'aicngwith others.

I

However, their age factor shall be considered under' the

I
(elaxation of upper age limit rules. -

IN

I'Ve have heard learned counsel for the-5.
t/

■ / petitioners and the (earned Additional Advocate Genera!

and have also gene through the record with their valuable ^ 1

1

assistance.

•!
ii,

i ;i
I:•! I

t i.•
Ii! Mi t

I- .1
I,

iI:

I > I!. I
t !■

i . •:
1 I !•!r::.

J

i
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It is appr:rer.t: from tho5. record that. the posts I

held by the petitioners wsre^-advcrtiscd in the Nev.'spaper 

basts of which all the 'petitioners applied and-they-on theV
I

a

had undergone d.u'c. process of. test and interview ind
?

thereafter they vjere appointed on the respective posts of

\

Family Welfare Assistant (mole & female). Family Welfare

i

)

Worker (F), Chovjkidar/Wntchmnn, hIcIper/Maid upon

trecommendation of *tne Departmental Selection 1

Commitzec, though on contract basis -in the Project of

I

Pro^is:or, for Fopulotion LVcI/oro'PruQromnie, on different

I

I I

c
dates i.e. 1.1.2012, <

3.1:2012, 10.3.2012,. 29.2.2012,C-n
I

27.6.201-2 , 3.3.2012 and 27.3.2012-etc. All the petitioners

wLie 'rQcruited/appqJntcd in a prescribed manner after due- ' I
>

I

adherence, to all the cpdal formalities. and since their

:

oppointnients, they have been performing their duties to. I
\

the best of their -ability and capability. There its no .
t

complaint against them of any slackness in pe.pcrmance of

th.cir duty. It.was the consumption of thclr.blood and sweat
!
I

i )I
which made the project successful, that is why the

j

i''V

Provincial GQve.mment converted it fro'm .D^evelopmenta/ to ■> i

1

' rI ATT E ED r ■■ I ■ IA i;
A

_ ^XAMi.'^ER 
PoshLiwar High Court)

2014
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nan-developmental-Side, and brought the, sohemc oh the
1

current budget:' .

j

J7. We ore -mindful of the..fact that their case
^0

I
clocs net- ceme within the ambit of NWFP Eniplo'^ccs

(Regularization of Services) Act 2009, but at the seme time *
i

} .
1

v-.'e cannot lose sight of the fo'ct' th'ax It ware the devoted

-■■■■.services of the petitioners which made the Government

j

realize to convert the scheme on regular budget, so- it
;

would, be highly unjustified that the seed sown and
) (

nourished by the petitioners -is plucked by someone else
.p

9^ I

when grown in full bloomy Particularly when It is manifestO'.

. from record that pursuant to the conversion of other.

projects form developmental to non-development side.

their em.ployees.were regularized. There are regularization '

J :

orders of the em.ployees of ether alike ADR Schemes which \ [: 1

i9ere brought to the regular budgetj-few instances of which
1

I\
:/ ;•

1 HWelfare Home for Destitute Cmidtenare: District ;
;

i

Charsodda, Welfare Home for Orphan Nowsharc and : : ^; ;; i

■

J

establishment of ..Mentally [Retarded and PhysiSally ...

, I
H.andicopped.. , Centre -.for Special Childre-n_ Nows. era,

I

AT i TSTED I
I

•i

' 1 2 JUL 20'4 • I

4
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I

I

IndMstnoi Training Cantrc Khahhgi Bala Nowshera, Dor u!

Aman Mardan, Rehabilitation I
Centre for Drug Addicts 

' Peshawar and Swat and Industrial Training Centre Dagai 

Qodeem District Novjshero.
j

These :\,vcre the projects 

brought to the Revenue side by converting from the AOP jo 

current budget and-their employees

I«
I \i •

S. •

i
were regularized.

’ I

While the petitioners going to be treated with different 

yardstick which is height of discrimination. The employees

are

.1

*. I

of all the aforesaid projects were regularised, but

;
petitioners are being asked to go through fresh process of

I

test and interview after advertisement and compete with
VI !t

Others and their age factor shall be considered in»
‘ I

accordance with rules. The petitioners who hav- :
espent best ■ i

\
blood-of their life in the project shall be thrown cut if do

!
not qualify their criteria. We hove noticed with pain and

• 1

) !
anguish that every now and then 1 ij ,1

we are confronted with I I

. i ■ ii ii
numerous such like cases in which projects

iI I

are launched,y :

youth searching for jobs are recruited and o/ier few years 

they are kicked out end thrown astray. The courts also 

cannot help them, being.contract employees of the project

I }

I
1

I

. I

I ■

Jii:: J.l)L 20W
i

•il'A •fc--
I!
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t
I

' & t/,cy ere eierea’ eef r/,e treofment o/;'.7a5ter eej .Wueef,

. ■. been pa: in a situation o/ enVertemtV; they

often than net Jal!

more

prey to the foul bonds. The policy 

makers should keep all aspects of the 'society in mind.
t

I

8. Learned counsel for the petitioners produced

♦
X •;

a copy of order of this court passed' in W.P.No.2131/2013 ' I

I

dated 30.1.2014 whereby project employee's petition was

allc-.ved subject to the final decision of the aqgust Supreme
;

Coi/n' in C.P.NO.S44-P/2012 and requested- that this petition

• t .♦ il:I’be giuen alike treatment. The learned AAG conceded to the ■ i ■I'.
, ii, i! r -CO
. .1

•1 i-.l f

proposition that let fate of the petitioners be decided byt II 1-]b
I I

the august Supreme Court. r ;
i; ijI i n»

'ilI
illi;

:D. In view of the concurrence of-the learned iiii-!
• !:iI : in:

s !;!counsel for tne petitioners and the learned I

Additional : .-f! 1

! U-:: •,
Advocate General and following the ratio of order passed \ • ,

in'l/i/.p. No. 2131/20.13,'dated 30.1.2014 titled
Mst.Fozia '■i

Aziz Vs. Government of KPK, this writ petition is allowed

in the terms that the. petitioners sfoll remain on the posts
■%

.ATTE^^S^|ED
1 fv 
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i
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suojecr to the fate of CP No.3^4-9/2012 Ias identical

pioposition of facts 'and low is involved, therein.
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For die Respondents)
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2: On 27;!0.2004^ ■^'ii'.'iou,';

’ Were advertised. In

posi;; in . die ' '^-n, i'jH-n-j Water 

^■^Wonse to the advertisement, the
Jvttcinagei-nent'Project’V ' "■- ■• .■;

ive;ipondciU, AdnandJl 

whicii he

uh applied dor rhe post of Accountant.(^PS-il) for
■'-'•'a':; adcclcd and

=PP0.nimcnt.A.a5inuia:!yfe..p„i„^„,^_^  ̂

to time on

proposal was moved'for

V-:nmoda(c the contract employees 

Chief Minister KPK approved the

fear anci later ■'^•'■'i.s coi-i;-;,'

n:commcadaiion oF the Petition 

W«aiotioi 302 regnjar 

working in, diffcrtnt Pro

ai'.ntfyoxtcr.d'ed froi-n time 

year 2006, a
ivacancies to

'jocts,. The

P‘'°posaI of 275 regular posts lor this 

Ouririg • the

I

purpo.se with effect 

Goveriniient of hWvTP. 

2009,

^273 and NW?? 

Ho>ve;ver,

from 1.7.'2007,
• tntciTegnurn, die

(now KPIv) promulgated AmendmciU' A
ot IX of

thereby amending Section »■j

Act,
Grnployces (ReguiaiWatione

oi' Services) Act,''f 2009.

■^^M^osts did notmcludc theXcspondant’s
ppSh T(30lj

u^.g'aggfieycd, ha .filed a Writ *i^etition-whicivwas allowed fo 

Advocate Genera!) with

:!.on the 

htc diiicction thai: if
.conceding statement of Add!.' 

the Rcspondc.ht 

verificadon of his domiQile,.

4pc i-
er: »

was-eligible, his serviees-should
be regularised:

iho.Rcviev/ Petition filed by th
subjeot to'

c Govt, of KPK
time^GaiTcdy Thereafter,. i

ieavc •v/as granted mAhe
venh;ncntorKP:c,.,p,,, g,.i„^,^,,,^., ; ■

. ■‘'■'“n.'i r/nicr .',Jr.r.
Al_Ciyi| TPiditn,, ■
“licinc/i! i'l'ojcoTKFK 

Gn 23.G6-.2004, the

—A92-'' ' ■ (

Secrctaix Agriculturo

pnxis, inviting Aiijdieation
ftot published : 

S IbrMling i,p u,c

inP'flvcrti.vcmcnf in the

J3o.'a:.s ofWater Managemcjsl
™““ ®yifSp“ »«« .Managem/ent

■/T // I/• r /•/
•,• / Court .hssedato’

■amprsnui Coii.o oi Payiateo 
' isJjrri^a.Tcl

.4A

'-i«Tj£s)BD P ■

/i,/ 'N, /t

■o

-u

iiwJr■ ■:
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■ Office 'i‘‘5 (-'^ericijlturc) 

'tJt'.iiicnf Project” 

posts and in Novemb

I •

f- • M;in; arm W-ncw 

■ -‘PiJliatl 1^, ■

‘■Co-/^Cc:tivciy, ihcy ' 

contract besis.-ffliiiajiy for 

n,-oj

on .aontraei ba;;i;;,
said

2004 ajicf feb
200.5were appoir.ted for the afore 

, ^-P^-iod or one
n^encioned posts on . i

year and laier

°''y .bcrfornir.nc

U) the
their salisfhfci

^^‘-Parlineni:

ceil ncriod
c end on the ‘•'''Commendations Of the-

In tJu:

. IN{U:i’
Uf

. P"c-scrvicc

a.nd csiablishm
I

Department

vine

•y‘:ar 200fi. 

ce.s for the' ”

»P''(>po;;:i| f, 

On Far'm Water

''■ '■a.Mniei.un
of Regular Office 

S' Disfrict level '-’

KWe, for' c

Management

summary was prepared fo
. Wfis made. A

Chief Ministc the
creation of 309 

'umporatyeon:

JPay be

vacancic.'i with

cnijlloycuy 

^'^ainstrci^ular posts

rcconimt;n(i;iiion tfic
tract

cJri'fcrcni Projects 

or' tiieir

^vork'ii,|. on
accommodated 

Chief Minister

I

cn the basisseniority. The
i.i 'ipprcvcd (he

according!275

^^■'aricii^cmciu Depart] 

intcrre^niirn,

Aniendj

suiAinary .-jjid
regular i^osts were I.created i “’u "On Perm 

-07.2007.

Water 

During (he
iicnt” at Disp-ict level 

'.'irnent of 'NWr'j

I:w.c
y3 ibc Govern ■ I

("OW KJ'K) proniulgaied

amending Section ,9r3) Of the NWP '

and HWFP 

the

CN
^^cntActrXof2009,

Act, 1973 

2009. Kowevdr.

Civil Sci-v/ants

En^^loyecs (Regularization
Services) Act, 

rcgulanbicd. Fcbli

siso. entitled to the 

'■■'Pu impugned orders dat, 

‘P consider the c

of(
of the Respondents

ts were not 

the.

“■* slmfiar posts had

sgerieved, they fiicc
V/rit

employees placed 

22.12.2008.

Petitions- before • :

'I'crcforc, they were 

ons were.disposnd of

’■vith the direction ' 

'he judgment dated

scnie tfeatn’cnt. The Writ )>ctiti 

■••'C'l 22.09.2011 a, "■ 0e.0C.2O|.2,

!

/
T^Court Ass• « I

clatd'SuJprem.e Cpim bf PalKlsun 
( .-‘i Isl.iirvibad
/ ’■ ■
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V •<r
■ ,-■ 20.06.2012,

.1 >^itlrihe ^ircciion tSj
“-i<<-«,c..o<lfu,cR.3pond

I'hi.i Court, i

cnUv in 

Appclliinti- ■ 

leave;

• \ •A

•12.200H ;
Petition for leave

f’ence’these Appeals.

Appe;,)
granted; wa.';

pvii'I>rt;(;^n^fn riin 11/.......

PursuaiWc'^

5. fn .the year 20JO and 201 1. in
‘■^cjvcrti.scj-neni;.

S^'^clion Commiita,, th.

upon the • recomni'endations *..1

of the Project' 

as Data B
Respondents 

■ Qasid,. irl

were appoiiited 

in the

'^^velopment Based

Developer, Web Desfasc
- esigner and 

of Data

"Miy,

Project “fistabJlshmcnt
Base Ion Dieetronic -iduls’^ 

Women, Development Depart,ncju”, 

penod was extended fr 

Respondents

and.
onfct;;. contract ba:;i.s, initially fo

om time to tin-,e..Howcyc,
year, •which r one

■> fhe services. of -theT* •
fi-: Vvere ‘■'^'^ina.ccl, ■ vide order dated .

at the p,-ojeci life ,^..,5
O't-07.201,3,'‘respective of the fact th

blended and i|;c posts

•ho Rcsjjondents i '

were
Cl.

■ termination order by fi,mg v/rR f ‘

J’^-'-war Hijh Court: wirieh

nnj5ugncd
ctition No.242^{ of 2013,

(-iisposcfl of by the i
before theCO

was

boldine dial Uic 

Similarly placed

"^Poened judamcni 
would'bc treated

dated ia.09.20l4, 

they were found si
Respondents

i“t iJar, if

'bued 30.01.2014 ■ 

'’oti 353-l> of 

earned High Court

"S lielfl in ,judBnKni,s
""'i 01.04:20.14

2013.
P'lssed in Writ Petit!

No.2131 of 2013

^ of the I 

'P Appeal,

fbc Appellants fhailcngcd the judgment
before thi t

■r

/ Court Ar-''Oci.T5o
Supremo Conn oi Pakloicdt

- J Islam^had \
/

••Vi'

I !
i

ijSS0sk§ }



3> I

4 ■')

> =« .
:)

I'c^hamu '• “"''"'■''''‘'''."A,,/,

6. -

Departmental Selection Com 

the Respondents

' V

u 'lajdli,

year 200ti, upon Llic i'ecuinmcnclaiiun,s of 

‘ng all Lhc codai formalities, 

on-various posts, in 

•Training Cejitrc

I
mittec, after folfilH

were -appointed 

industrial Training Centre-Garhi
oi.\- contract -bnsis

Shehsdad and Industrial 

i.heir period of contract w
Garha Tajak, Peshawar. '1

ias extended iifcn'i time l,o 

vvc;re Vv-orklng

time. On 04.09.2012
the Scheme i‘n which ihe Respondents

’’'--UU unejer tin: regular P.Wincul

■ ■ ’'“'’°"'“^“''“'’'^=/=E“'-'i^ntlonortheSchem 

■ . ' - order dated 19.06.2012

352, 353 and

I la

o.^were-tci-rninaled vide 

ions No.35i-P, 

or termination and for

TheaRespoadents filed Wft Petit I

2454-E..of,2013. against,the prder or'

1 t-egularteatlon of their se„iees on the
1ground that the posfs against wh.ich

they were appointed stood, regularized 

‘■'=g«lar Provincial Budget, with the
and -had. been crconverted to the

approval of-the Cooipctcnt Authority, 

•i'ldgnicnl. dni.crl.
* he lenrnad Pe.'.havvar'fo '-Tinh- CniiM:, vidn 

foe Writ-Petuions, rci

!■•

con-im on
01.04.2014-, allowed 

Service from

a
:■

i-emstating the RespondenU; in
the date of their

Hence these Petitions by the Petitioners.
termination with ail

consequential benefits.
4S'V

t

d/arc

On 17.,03,2009. -a

»
■'X'/;, Chan-nddn.

1.
post of Superintendent 

0 riomc for Destitute Children”,

•BS-17 wasadvertised for “Welfar 

'Tfespondent
Charsadda. I'hc

applied ■ for the 

Ocpartmcnt-al Scicetio
same and ■upon recommendations

appoij-itcci ,al: the said

of the
n Committee, s.hc v/as

j:>ost on^30.04,2010, I

on contraefuai b --■l,:0,0d„201i, beyond Which per,od her
contract was , extended‘from time to time. The i>cst .’igalnst v/iiic.]; tin;ATlt-'^/rF/n)

'A Cofcid AivOclal-o 
Suprema.^r;ur? o/ PaklsUQ

- y'\ .

Mi w
tl
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, .^^TulKafuln. Swcn\
'•v

9. In the- VI 

IJarul'K:]/ai;'

lO' 30.06.2010. 

'■■anous posts i„ D;,,u,

'Dapartmonlai Selection Committc 

. ■ various posts on

yoar 20(55, titc Government

‘‘‘ oi; thcl'p-ovincc

of ICFICi ciccicied lo
as

Dctvvcon.01.07.2005
Aj'i; advcrli;jcnu;nl.; .was piibrisn^ci to iiU in I .

Swat. .Upon
rccoinipcnclatioiis' of the

e^.die Respondents were api^ointed' on

year w.c.f 01.07,2007 to 

«fc.Kicdfrcm-lime.m lime. Afitt

contract basis for a period of one

30,06.2008; which period wa.p-
cxjnry ofthe period-of'the-Pi-oj

. t

.'■cghtlanocd the Prcijcetwith the

-t in the pear 20 to, the ^Government of Ki'K, has
\ r.

appi-oval of i.ho .Cliic^/'MiMi .alar.
the cervices of .the ■Resiaondenfs 

23;ii.20I0
were terminated, vide, order' dated- 

^■'■3I.12.20,V0.ThcRcswith, effcct froi 

aforesaid, order before the
pendents chalienged the

nter alia, on the ground

. --n regujarized 

Ihe Respondents

' • that the

except; the employees■wodcing; in Darn, Kafoia, Swat, 

contended'before ..the Peshav/
High Court that the

ciH Budget; therefore.. 

empjoyees wlro 

ol: Lire Respondents 

9-09.2013, wiilr the 

■'services of the Respondents

ai-
•pO.SLs of the Pj-ojcc:t 

tiey were aj.sn

re '
brought under the regular PrevinwereNO

11
..entitied to be treated i par with the olher

were regularizedhy the Govei-nmcnt. ih'c Writ Petiti 

"npugned Judgment dated j 

to regularize'the 

the date of their termination.

ion
was a!]o\vcd.
i

■ direeLion to the 

witii. ciTccl'-from

*vide i

Petitioners

,~ilaWiai!Wr526 to m.y nfmw

crri, cmd Wzlfarv.
•|

• 10. 'he.,Respondents in these Peiitions 

Oil varioi.is . j^osN;
v/crc appointed on

icontract basis
ATfS&Vdfey ‘'ccoiTm-icndatioiuj of Llic

1/1 •/,

! / Cqurt Assoclsip,' 
SupromouCourt o? piiklsun

A laiumabjici ■

/
I/ • ■».

14 i a ii'stiKi'il iibtllJ
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NnaiH^nr.^fj'f.j 
^■'n/;i,'{:, S'A‘ric . ,' r~:.

I.

;
9. in iha '.vf 2005, (he Government'

of ICPK decided to-

du; -i'rovince ^ between' ■

wa,s pubiitihud Lu I'ili in

Ijarul Kai'ala.s ni (lin,c[-cni. cli.^Ticfc of
OJ.07.2OO5 dj 30.06.2010. Ari- advcniacincnL 

. ,various posts in Dnad Kafala, Swat.

. nepartm-entai Selection
Upon re CO in nl cn d a t i o n s o f th c

I

ConiirntLee, the Ivespondents Vv'ere appointed on

.period- of one year w.e.f 01,07,2007 to-

" ^^ended h-cuntlme.u, time. Alter

various posts on 'contract basis for a

■■ “^■'^‘^■-0.08,. v/hich period 

Uic.^pcriod oru-ic Project 

■ I'cgiilarircd die Project wi

exjdry of

yem ^010, the tGovernmeiu bf has

with the approval of the Chief M ,i-
nu.'iliaa l.Iciwcvct'j'

the services of .the Respondents
■were terminated, vide order dated. 

U2.s/iJ)lO. Phe Respondents
23.1 1.2010, with effect from 31 

aforesaid.-order before 

that the

cha-Jlengcd the 

inier aiia, on the ground
1

thc Peshawar.J-Iigh Court, i 

timplGyces working in other Darul
Kalalas have h'ecn regularized 

. - ‘n Dami- Kaltila, ,Swut. "fhe Respondei 

Pes-hawai- High Court that

sxccpf the employees working i 

contended be/fors the

1i.

Its

tlie-posts of thefd Project fwere brought under the i 

. 'entitled to be

by-,Lhe Government: The* Writ Petition 

Vide irnpugned judgme'nt dated J 

Petitioners to reguJarize the

K>
, j'^Eu'-iWrovinciel Budget, therefore, 

treated at par With, the

;!iw
they were akso

olher employees, who

o-f the Rcspondent.s; waj allowed, 

y.09.20I3, with the. direction to the 

7f the .Respondents vdth

were regulari.zed

services
effect from

the date of their termination:

ciwj_Po^T^r7o..s?n tn wn-p

* )
Th= Respondents in these Petitions were

various post:-;

.nf2n:i.l •

unil iVdfarc.
10,

appointed oir
contract ' ba.sis Ol'l

of UierJj
I

.1
///;/

. / CoUr1.,AS3OCl2r’0.
Suprarno.Co'UA PikfsJAn .

b lakimabarg

/

5

^ la ^ ^
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Depai-tmcnU'.! Selection'''Coinmittcc c
av'thc Schemes tiLieci '‘.Centre • for 

Mentaliy {fetarclcd & Physically Handicapped (MhHHdPjl

T>t \

and '‘Wcilhrc

Home for Orphan' Femide^ Children'’, Kowshe 

23.Oh.2006 .and 29.08.2006, re.snccl.ivcly. Their Imtial period 

appointment was h"ar one year till 30.06.2007, wFich. 

inne to. Lime till 30.06.2011. By notification dated 08'i01.20il 

titled Schcmc.s

ra, vide - order tiaied

of cnn;r:ir,hi;il

was--extended fromV

the a-bove-)

were brought,under the rcgulai- Provineial Budget of the 

N.W.i'.P,. (nov/■ KF'K) witli- the ajiproval of tlivo Competent Authority.
r

However, . the - sendees of the'' Respen'dents were terminated w.e.f
’v

. 01.07.2011. Feeling',-aggrieved, dthe Respondents Bled ■Writ 

No.376. 377 and 378fo of.'2012

Petitions

contending lliat their scrvicc.s were

.illegady ui;;ijcn;-:cd whli and Llial. tlicy -vvere entitled tu be reguian/.ed 

view of [iie KPK Frnplnyi-.c.s CRHfoiariwhion 

wdicrcb'y titc ;iei;vKxjj of the'I'roicci; employe

m
*

iffSei'vie.e;; Tfl.a), 2009, 

irltiii).', on I'loiili'.'ic! l.'.-iai;;

(

l;;; wi

»
had been regularized. The learned High Court, whiic rei.yin,g 

judgment dated 22.03.2012, passed by this Court i "

Upon the

in .Civil, Petitions

N0.562-P -to 578-P,-588-P.to 589-P. dOS-P to 608-P of 2011 and 5S-P
II

, 56-P

and 60-P of 2012, allowed the Writ Petitions of the Respond.cnls, directing
NJ :
CO

I

t!ic Petitioners to reinstate the Rcspon'dcnls in .service, from Llic date,of their , i

^ termination and rcgulari/m thcin from the date of their, appoinlments 

these Petihons. ,

. Hence

t

Civil .‘tanciii r^oSl-V nraoisc
I

1.1. Oi^ 23,06.2004, the Secretary, AgrieuUurc, * publi.s!u:dI

tin

advertisement in the^ pres.s, inviting Applications for filling up the posts of 

Water Management OfBcers, (Engineering)
'3 (

i\ and Water • Management
»Officers (Agriculture), BS-17, in the “On Farm Waterr

i//
//

I

Court A-fsoqlatp 
Plusmenif; Court ol P.iklaU/i 

• ( Islamabad .
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McJiatfcmcnt Project” on 

. 'po:;l i-ini

contftict buais. The ruv.-pondcnl .'ipplicd'-fbr the

-ipj'K)iiilC(l :.i;: -ii!';!'! iin 'r.fmirnni.' hiidi;:-..wii;;
:.0!t l!n;

. • rdconii-ncndrnjon;; of ihc. Ocpiiiimcn'-il 

• completion ol'

IPi-oniulion. Coinmillci: nlkr

a requisite one montn pre-service Lraininj.-, (br aiV iniurii 

pcnoci of one yeiir, extcndiiblc til! cor,;ipleLi Iof the Project, .subject [o his 

a.prui;o:i:il Ibr restmeli.irin!' afiCl

ion

£ati.sraeLory perfor,nance. In the year'iOOtl,

establishment of Regular;Offices of. the ‘■Qn Parm Water Management 

Depaitmeni at D:strict level was made. A summary was prepared far the

I .

Chief Minister. KPK. for ercation of 302 regular voeancics. recommending 

that eligible temporary/contract employ 

may be accommodated again.st rcgula; posts

working on different Project:; 

the. basis of their .seniority.

ee.s I

! ■

••
I on

!;
riiC Chid Mirii.sU'.r .-ipprovefi ihe •"uinrnary ami-aecortlinj.ly. p.ys iv.j.nlar

i)OSts were created in the “On Farm Water Man-agement Oeparunent” at 

i 01.07.2007. During the inlciTcgnum. the Government of 

NWI-P (new KPIC) ijroiuuigatcd Amendment Act !X of 2009, thereby

District level w.e

amending Section 19(2) of the WWFP Civil Servants Act. 1973 and enacted 

the MWi*P Employees (Kegulariiiatien of Sci-viccs) Act, 

the services of'tl:e Respondent

2009. However, IK)
4^ ^

weie rot reguiarixed. l-ccling aggrieved, he 

nice! Writ Petition No.3087 of 20i l bcibre the Posliowar High Coort.i.
I

praying- that employees on similar posts had been granted, relief, vide 

judgment diated 22.12.2008, Lherefore, he wa;: ni.su eniiiled to the 

. treatment, the Writ Petition

5
%

anie

a was .tllowed, vide irnpng.nei!. order d.ated

v.iiji the direction to the Appellants to regularize'the seevices of 
^ • -V' .1

^ the Respondent. The Appellants filed Petition for leave 

Jf; this Court in which leave was granted; hence this A.ppcal.

I

05.12.2012I
■m

to Appeal before1
I
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Civil Annnr.i Nn ni.-p pf •.;. ■
‘ Cnrii tit iScKhh da am! Uiiitislrini Tramin

In response to

(
S Centre, at

Iv- • 12. .I
advert?5enicn[:, the Respondents npplied for 

.. , different positions in the -Wulftrc Heme Ibr Fomblb Children"^ Malnknnd

- i>tB;i[Khcia nimJ “l-emalc hKhiatrial 'IVai

aiv
:r-‘> .

I
li.iii Bciilru:” :a (iarhi {.iaiiuin Ivliei. •

• ■T.lpon [he; '•••■r.omnK:nclnLinn;.: of Liu: -Pe-parlnicniiil .Sei.:i:ii nn CloiniiiilUu:, [|k-.
Rc.spondcnts were ap])pinted on differenL posts 

year 2006. initially

■ was extended from time to lime. However

on different elates in the

contract basis for a iicriod of one year, which jicriocl 

the services o! the Respondents

on

j..

iwere terminated, vide order dated 09.07.2011 

■ Respondents filed Writ Petition No.2474 of 2011

ngam.st which the
r

I
inter alia, on the ground

i\

that the posts against whieh they were appointed had-bcen converted to the 

. ■ ■ budgeted posts, therefore,

■V:

they svere entitled to be reguiariaedalo^gwith the 

similarly placed and positioned employees. The learned High .Court, vide

•i\'

Vl* r
i

t

■ impugned ordor dated 10.0S.2(JlS, idluwe.l the Writ fetition 

Respondents, direeting theAppellams to eensider the. case of regularization 

of.the Respondents. Hence this Appoa. by the Appellants.

u!‘ Liu:
P70

en :.
I

Cjvil Anncnl,-: No.I.^r^.P
Cstnbtis/imcnr and Upsradntlon of Veterinary Oiitlm (Ph 

Consequent upon

selection Committee, the P-cspoitdents 

. the Scheme "Establishment

r.sc-ni)-ADP 

rccommenclatibns of the Departmental 

were appointed on different posts in

t '• I
• 13.

•-!

and Up-gradation of Veterinary Outlets (Pljase-

I'roject, vide'

1 /.4.2007 !uu! 19.6.2007.irospcclivt’.ly.

extended to time when on 05.06.2009 a
ATTtST&D, ’

I

1 on eoHlniul ha.sis for .lit-,: ciuirc duralion of ihe
ji

orders dated 4.4.200.7, 1'3.4.2007. 

! 1^!. ; A- ' ! Jlie contract period

.•j

.1 rt ?-

was
^•1 i-*J'’ I■ /
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notice Wf'.s served upon them, intinKilini; i,:xm Ihatllxir .‘.-crvieci; 

'I'ix

consfilULiona! jurisdiction of the Pc--,hawur'

Petition No.2001 of 2009 

Petition of the Respondents

v/cre no •I

longer required jCier 20.00.2009.• f
Respandeni;; invoked the

l-Iifeh Court, by, filing Writ 

against the-order dated-05.0(^.2009. The Writ 

wa.s deposed of.- by judgment dated ' 

17.0o.2012. directing the ■Appellant;: to treat tlic Rc.spondcnls 

employe^., from'the date of their ■termination. Hence this Appeal by the '

I
I ‘

^Vi

V

as regular. (

Appellants.
V

Civil Anncn]No.l13-P nr?nT^
'\tstablhh.‘:icr.tofOnc~Sckncc and One Cainpuicr Lab in Scbools/Collcues o/MVFJ^ 

On 26'.09.2006 • upon .the

Departmental Selection Committee, the Respondents 

different posts in the Scheme' "Establishment of One Science 

Computer Lab in School/Coliegcs of KWl'P",

14.
recommendations of ■ the ■I

Iwere aj^poinlcd .on
t • .

*• .
and One

on contract basis. Their.V.
terms of contractual .appointments were extended from time to time when 

on 06.06.2009, they were served with a notice that their services 

required any.more. 'liie Respondents filed Writ Pctilioi

• ■ » .

were not 

1 No.23ii0 of 2009,

in Writ Paiiiun 

on 17.05.2012; Hence ' this Appeal by the

ro
ON

Which was.allowed on ihe analogy uf judgment rendered i 

.No.2001 of 2009 passed
I

-T' I
'r’

Appcllant.s..
1
I

CivlLAnililLns Nn.?.3l nml y/MA' nr->nt«;
f^iif.ennf I'ronramfor linprovcnwil of Water Co irscs h J’n/dslan

I

15. Upon the recoramenda-tions of the Departmental Selection 

Committee, the 'Respondents 'in

V

bodi the Appeals were appointed on 

-^different posts in "National Prdgfam for Improvement of Water Courses-in
I

Pakistan”, on 17“' January 2005 and 19'“-November 20Q5, respectively,

initi^y on contract basis for a.pcriod of one y.ear, which

AT^S/VeD/ was extended■ iSr"^ i ■ 4

I

.........'\^l Goud Assdcjaic "..............
Ou'CKcmc Court ofPaKist^n 
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.from time 10 time. The Appcilei-.ts. icminiitocl the scracc of the 

. Respondents w.e.f OT07,2011, tltereforc, the Respondents approaohed the 

Hi/^h CouM, mainly

Similar politic had approached' the Hij.h Court 

.8,4/2009 and 21/2009, .which' Petitions

\
\

Peshawar'i*. on. aced in\ . \

through W.Ps.No.43/2009

■ T. were allowed' by judgment' dated: ;•
V

21.01,2009 lUKl 04.03,2009. The Appelliud:; filed Review PetiAons betpse 

the Peshawar High Court, which w disposed .of but still disqucilified the 

Appellants filed Civil Petitions No.SS, 86. 87 and 91 of 2010 before tins

ere

••-4

I
I

Court and Appeals No.S34 to 837/201 0'arising out of said Petitions
were

eventually dismissed . on 01-.03.20U. The learned Jdigh Court allowed 

Wilt Petitions .of .the' Psicspondents with; 4,hc direction:

Respondents as regular employeesi-Henre these Appeals by, tile Appellants.

h • -Civil Pothinii No.40(1-? nf2m4. ' ' i . ,
i'rovhion of Pitpulntlon Wd/nrc Vraiirnnunc - i ,

In the year 2012,

the

/ to trept the1

I

I

.•••-
16.

consequent upon the recommendations o'f 

the Departmental Selection Committee, the Respondents
. !

were ap])ointed on

vai-ious posts in the project; namely “Provision of Population 

Programme” on contract basis for the entire 

08.01.2012, tl'ie'Project

"Vf^lfare1
pd -• 
ho - duralioiv of the Project. On
•<1.. »

was brought under Li,e regular-Provinoial Budget.

1 he Respondents applied: for their,regnlarization on the touch.stone of the 
judgments already pa5scd.,by the learned Higli Court ahd this Court on the I■!

ondents did not
1

Tall under the, scope of Lhciintcadcd regularization 

Writ Petition 'No.1730 002014

UicrbIorc,,thcy preferred- 

whidi was disposed of, 'in view of the 

judgment of the feametl High-Court dated 30.01,2014 passed iiHV/rh '

I

■*,

)

J..

/ ;;
I .

f Court Associate 
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■ Pctil'i0-r No,2131 of 2fi3 

Ma344-P of 203 2, Ho

\.. ;and.jndgmcnc of (J.i, r,„Ki. hi Civil p„,ii,ion 

'•licsi: .'\ppcals by thp Apjjciioni'j.
■ ■ ■ >

■<■■■ . t
lice

1

- ^YlH-fc-.liHon Md.l.-l-'n of 2015 
Pakiunu Pi:ni:tuc of Comnmnily GphUiabuclosy rurj

alabad Maiicnl Con-.plcx, Pc.-.Uavjar( I

17. ihc Respondents, were appointed on various pests .in the 

T^dcistan I.rstilute of Community Ophthalmology Kayatabad !.
Mcdicul,

Uj 2012, oil

I I

'.-ojTij^iex”, Pe:;h;;w;.ii:'; In liu; ye.'ir;; 2001, 20U2 ihkI I'roiii 20()j/ 

contutct basis. riii'oii]:'h n'rlvci'liscmcnf'diuicd IfxOl.POld, ih,;
.'i:iid Medir.iii

Complex soughfftesh'Applieations through advertisemenhagainst the posts

held by theni. Therefore.

'

; |h,-.
•V **.

I

the .Respondenfs^ filed-Writ TcLiUon No.141 

or Ic.ss in the lerms

ofI •

.f^i..2004, which v/as disposed of more I

as; stale above!..
Hence this Petition.

I
r

I

18. ivfr. Wapar Ahmed Khan. 

'appoarcd..on behalf of-Covt. of.KiPK and.submitted 

these Apiacais/ Petition.s 

order to regularize their 

hini; uncier tne scheme 

'-vise on these

Addl. Advocate' General JCi^K
:t ■ ’

dial the cnijiJoyces in 

were oppo'inied on different d;ii;;-.'i since 1980. In

o.'!

ire.

,f.

services. 302 new posts were created. AcGordinf/to 

the Project employees

(
;

were, to be appointed .stage 
posts, Subsuquuntly, a number of Project.omplojl^s filed 

Writ Petitions and the learned High .Court directed for issuance of orders

lO
CO

for the reguiaridationmftheTrcneet employees 

tne concessional'
I-Ie further submitted'thni;

• I
statement made’by. the then 'Addl. Advocate General. 

KPK, before iiic teamed High Court to “adjust/rcguluriyc the ji'etitionors 

the vacant post

scniority/cligibility

*•

on
■ i posts wlienever falling vacant in future but in,order ofor

■I
I

i

• not in accordance with law. The cm.p'loy 

appointed on Pi-ojeots and their appointment;

t COS were

; on the.se Projects were to be

^ ^^^rated on the expiry-of the

11 h .
;

will hot
J'

i

/// / / sf.-:- .
- / Court Arr-oelat-.'
l_^v/proroc Conn

:C lsl?rnah3't

■i
nt r.'1 anth :.

A <
!/ ./ _ //
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f

prm^ ■.
p|;jr.i.:ni *, ,ish, .,.t„,p,i„i.

?"«.>■.«..,.. ,«ted „Pipygon
g^NQ-n4^/20i3) .nd .ub,r.iUcd Ih.t h 

S'^;0‘i'^f’Rerio^'ofonc

. .'yVrv^V

-.-

-/

as per

(

C was appointed on conlracl basis for a

above mentioned office order clearly indientes 

pension nor GP Fund nnd further

year and the

>h'-=^h'at he'was neither entitled.to niTil- more,, had ,>
no right of seniority and or regular appointment. His main contention was

ig|^^ ,rtlrat the nature of appointment of these Project employees was evident from

ollice' order
‘ ...;

that .tlicy
r.-'V •

||i^^,^:‘:[l}Cu•-•a]5pointn^cnl•s.

Ks.T:

f..

I

iiJ^d their ■appointmcni^ ietlcrd. All these

v/ere not enlillcd U.'rc:,,;..Iari/.;.Li;m-:,:; !
; per the term;; tjf

I

In the month of November .2000,• tt projio.sal was floated for
fe^g>^restaicturins .1

and establishment of Regular Offices!
of “On Farm Water

t Department" at^District-level i
in NWFP (now KPK) which

ns™•“» rhitf Mi— KPX. .10 .,„o ,0 .,o.„ 3„,
^ f gfrf'STif-'^eonca and the oxpenditure involved 

■ the budgetary aJloc-itions I'i!.
appointed 

-io,-...

tile Governor KPlC 
" ■■ - -

^■^^^‘■^■‘Jnendations- of the
-- ■' '

. f.'■■*'' diffcrcnt-Projccts

to be inet

The employees already working in the

Wil.S

:
I,

on .seniority basis t/iese newly ci’eatcd pnsis.on •Some

preferential rights for fhei,- 'working .since.. 1980 had

In this regard, he also referred to Ivarious Notificati- 

was plea.';cd to appoint the candidates

ions since

KPK Public Service Commission 

temporary basis-and they were to be

I Ion .
on

eoverned .by the
K1>K Civil Servants Act lili and the Rtilss fra.nod thereunder.

'■)■ ■ 
i; 302 posts

wcrp/crcatcd in
65^^^ ■ pursuance of the summary o.fP.00C, out of which 25.4

I ^■ Iposts
■

r.:r
I

• J

lfe,t /' Coun Associate 
•..... -^upr-amc.Court ot Pal^istAn

i islaiAab*"’^
4;:^

j; -• \ i-V•t *;
ItI

i

fy-

■. 1

t I
. t ••;i■ i.

■ IfTT
I "••(....

At
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. ^■

Yv.,
X' ■

V. ^/
■icnjon'y bujii., 10 ihroui>h norj ri-^Jr

;-''oir.oLioj': Hj-ju 3 8 by Wiiy of 

‘war I Cbjurr. 

dhdjJMaJxKhan, {2Xi\ \ VCIVIR 

contcmion of U,c Appcllams (Go^. of NWFP) ihat the-

/
z'

f

aad or i.ho loarncJ Vo:;!!:

I'ff:'. refcii'od i^o Ihc of Giriy.jy/y/y7-/.'y'’/3
'V,-

;
; ' ■ whcroby. Lhc

.* r I

Rcspondonis; •'Vcit: Pjojcct cir.pl'oyocs 

: not ontiilccl to be regularizoci.

ai^poinLcd 'oii coiii.r<icl.u;il i^a.sL'i 

acceptod and it v/as obscrv/od by this

. • wore
was not'

Cpui’t that definitionYY-' ■ .“Contract

?-C^Xaa) of the NYVPP Empioyeps CReguiari^atio
appou-uincnl” cortained' in Section

-•V

n of Sci-vicci)-Act, 2009/ 

cmpioyccs. Thereafter, in

.
. was not attracted in

t.

the case of Goy_ 

Col.ii'L ioilowed

the'eases of tife Respondent »
in •

ernment. cf Krivpi: -hi' ■.J£al(^em Shah (9 m ] 

the Judgment of QsiyL^iNrVO'l^

i ; SCM'R 1004).

dbdulla-k Khnr,%■

.. hov/evc;r, vviis wrongjy decided. il.e |\iri.fK,:i'

(whereby. Section 10 of

eeini.eiukul
'tliat H’K Civil Servants (Amendment) Act 2005. 

the.ICPK. Civi] Servants Act 

'RRoject employees. Section

1973,,'Was substituted) Iwas not applicable to 'j

5 of the-KPK Civil Serv'ants Act 1973, .stato.s 

appointment to a-civil service of the Province

A'*'

that the
Qt to a. civd post in 

the prescribed
connection with die afRirs of thc Provi 

■ . manner by lilu;. Governor or by a 

belvalf. But in th.e case.s ih hand

nee shall be made iUlU)
o

person-authorized by the Governor in that ' 

the l;^pjjcci; employ!,ic:;

. they could

!
‘j'd>''inLr,;ci byWei'i; ;

the .Project Director, therefore 

reguJaritiatioii’ under
not e];u;n “'fy riidi!.

pio^hsion of Jaw. Furthermore 

0 learned Peshawar Kigh.Gourt is 

tile facts th.at the Respondents 

1530 had been regDlaidncd.-He submitted

)
the' aforesaid I

he

haole to be set a.side as'it is'solely batedhr b on
IF ■.

■ appointed-in

that the High Court erred
■n regularizing the,employees on the touclustone 

Republic of Pakistan a.s Lh^

i
!

oljVticle 25 of the Constitution of fue ls

attmtrd
Ilannc

■ i-tV •/
1

I

i

... /. .Court Associate........
IS'Uprcmc Court of PsYdstxr. 
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•v
: ^ ='npioycc5 .ppoin&i i„ 2005,.c,nd. ■ .’-)

•'iJHiilnr.’y placA-.d 

According lo him,

s> ^and, ihcrcl-orc, ihcre 

ihcy win have Lo 

■ vvish to fall under the

>. - „ was no quoscion of discrimination.';f :.• >

come ihroiiglrfrcsh ii-.duciions■ "j- lo relevant posts iC they 

of rogularization. He further coiUcncled l|-,at
I

"v ■

■' „„ j-ir,
■ commission of another

' -wiicrc the orders

■be said to have been made i 

• of the

wrong cn the basis of such plea.

authority could 

= in accordance rvidr law. Therefore, even if aonre 

rcgulariucd -t!ue io

1 I
The' eases

passed by DCO without lawfulwere
not

^ariijloyuc- had been I
provicni:: wrungCu!'1101101),

in the .•::inie

'1

Others eoulrl 'let take; plea pi' b-ii,.;, „.c:,u-.d 

■ regard, lie has relied upon the
nennier. In (hi;;

of BimmmmLv.C£.mmb m.' Zar,,,- />_, w

----------- Chairmnn rn‘j^_ (1993

case I
I

■ ■ ^ (3011 SCMR 1239) and
''*4*

'iscmiSo2).
'-i- : . I

i.

20. I
- --Mr.Ghulam N.abi Khan, learned ASC, appeared 

Rcspondcnt(s) in C.As.]34-P/20j3 

. submitted that all of his

on behalf of

I-P/2013 and C.P.2.JMV2014
!•

i
’■1: • ^

and ;
clients were clerks and appointed on

issue before this Court ■ 

from time 

-s'missed. Me
=—.d ,d„

view in favour of the Pxcspond 

rcicrred tc this Bench for review 

was rcgularir^ed until and

non
commissioned posts. He (m-ther submitted that the i

CO . had already been deckled by four different benches of thi,s Court

to time and one review petition in this roGurd had nl.so been disll^

ents n-.d die mutter sh.ouJd 

• He. further contended tliat

not have ;bcen 

no employee 

working was 

tis such no regular posts 

I hy Government iUeif

tiniess the Project on which he was 

not put under the regular Provincial Budget
*

were
created, 'flic *

'A- .

! Court Associate 
[(supreme Court ol Pa'.<ls>in 
"" tjteimaba.rt. .
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4 :
■ Jintcnvemion of this Court

;■ Many of tfe-decisions

Uv.-.iluble, Wherein the directions I 

of fii::r.fiinin;i|.ion.'

■ Ciitcgory i„-.vhicli the Projcct-hccam,; 

i^nd ihc

: ^ ... am! ’wiLhoui>'■ any. Acl or Siutulc ol' [he 

of the Pes-hawar High Court

i‘ I'br rcN-jiu.-ivijtjQ,^ •,
Vv/crc •j

''"cre ii-succ! on ihc basis
5;; All ih.:'V ^"■use.,l. ease:; h,;,,„.e Cuun ,,,: related. »

U) (Ik:

- part of the roeuia.; Provmcia! 

of employees •posts were crcatccl. Thoustuids
were iippoiiUctl .Iafiuinsi these posts. He referred I

v ;•!
■ ^^(™5>W,SC74.)a„dsub,nittcdthut

.•,V . r ■'*•*■*

a revfcw v/as not justifiable,

‘ecorty if judgment or

assumption of .facts

hohAMlhstanding errer being apparent 

; finding, although suffering from 

sustainable

on face of 

an' erroneous 

on other grounds available on .record.

r
!.•
7-

wn.s

(
21. Hafiz- S. .A, Rehman,

- Respondent(s)'in Civil Apppal-Nos.

: vvl^Svere-issucd .notice '

• ■ J-He subm'itted.thiif

■ Civil

A.SC, 

i35-136-rV20lb and

appeared on behalf of

on behalf of allPer,e ■i vide leave-‘TM: granting (prdcr dated
-V.V’ :• f

various Regularization .Acts i.e. ICPK Adhoc ■
ti’ 1 '

Servants .(Regularization, of Services)
•^Cl. 1987, KPK Adhoc Civil

Sen'ants (Regularizationre of Services) Act. 1988, KPK Employeesu> onN) Contract Basis (Regularization ofS
ervices) Act, 1989, KPK Emp! 

. - (Regularization of Se.rriees) (Amendment) Act, 

Servants (Amendment)

r>.
oyecs on

Contract Basis'.'
i 590, ICPK •

Act, 2035, ICPK Employees-CRe^larizationvil»
W4

fr-’ 0/ Service:;) Act., 2009

¥7>:
• were piomulgaicd to regularize die' services- of 

includihg 174 to whom he
contractual employees. The Respondents,

was
representing, w.ere appoiiftcd during^the 

; all the contractual employees were .

■ i-c. ICPK Civil Servants ■(Amendmcj

year 2003/200A and the services of I
;.‘.-

regularized tlirough- an Act of legislature

Employees
1

4^ *•;
Ii

1
V-

y Court Acr-oclsfu . 
A^^ipromc Coim oi P.ikif.fsA Xf».

1V'
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■
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\

4 ■

’ 4•^41

I

....

(.• • I -I»
j •

B



i
'irv-;;. •

i

■
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■■<<'' .‘■■’wvi,;(,•;) Aci,, 2(m,
>»• »■

to s.^cjio,, 19(2) of (ho KPK Ovn 

substiiutcd vide ra-K Ci vjl Servants-(A

“A person though solccled for

t.-T' t,,, ir'Jl, ,• ..

W: - ' , S' .1- . Isssiooridciil's: He.referredH * i
\•Scrvani;; Ar.l

1973,- whiclrwas
JTiendmcnt) Act,

■; ^005. provides that.

pf f’-'icrihaJ monner

V.-,

f cppoirHmarK in iha;■

to .7 .verv/cc; or pas', pn or ujhr (ho 7« dc 

le ccmrnQncemQr(t of (he said Act, but
V' of July, 201)1, 

'^ppoin(men( on conlact basis, 

■ the said Act. be

dll the t II

-i--
shall, yjuh effect from the

-V appointed
deemed to

on -regular, bnUs V'«‘■Furthermore, vide Notification I

fe. ^ m
]. 10.1939'issued [

'TC.PK was pleased to cieel.arc t!-.e ”0 

as-an

b^.^he GoverniTu-.ni pr'MWl-'l', i\■■i

le GoveiTKji- (jf■i-v -.r. i;
On'farm Water Manaliemerit Directorate”

^«-hed Department or Food, A^rietdttn-e, Livestoeh ^hd Coopemtion ' 

Department, Govt.-.of NWlf Moreover; it rvas also evideitt from 

■ Notification dated 03.07.2013
the

. • ■ 

' te./
■

§: ■

I-that 115 employees

; . section ^9, (2) of the IChyber Paldtt^nJch -
■were re^jiiJarized under

hwa Civil "Servants (Amendment)
Act, 20051 and Regularization

Act, .2009 from the date,of their initial .

■. ^Pi-P’^tocnt.-Therefore,'ihwas a. past „„p:.„o,nd
transaction. Regarding 

creation orpo;;t.':, lieclariiicd
summaries St,omitted to the Chief Minister for'I

that it>5 '1 wa.5 not ojie 

■. General KPK) but three
.'nummary (a.<; fed by (,hc learned

a.:
'■

h-r : •

IAildl. Adv 'Mi.llc

sunimaries submitted on n.06.2006'. 04t0i.2012V

and 20.06.2012.’re,respectively, whereby total 734 differentposts of various'

. categories were created for . these .employees froiri.ihe 

summary; the -post-s

Oidei to, implement.the judgments ofHon’bie

S. 12.201.1 and Supreme Court of 

h ^PP‘'°WSfeEl-3Q"/o cmitioyees

t-ii regular • budgetary 

were-created to
■' allocation. Even through the.third 

_ regu!;u-izc the employees in o‘i'ff-

^ Peshawar High Court dated 15.09.2011.f

P^eistan dated 22.3.2012
1. ^ - wereI

/
/f

I
I

/ Court Aavfciato 
^jUpreme Ccurt of P.*kl.^ianf:

y • • i

. •• f

/
i
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. t

S* -
•4

•• * *
1;A

i
t

V

i t I

y



■-

PiS'
ilil. ■.:-'-.'^==°“

> ':±
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i -

/'»

■D- 1/\•^coinirien-^ rt i
caiididntca on ■ V.^<^g>iirir posts.22.

All, i<ciim,;f Ai'tft *

, • ^'^spo’ident i ‘'Pj)C(i.’-in^ 

submitted that th
boiieir of."’ CA No.!34-P/20i3, Ihc

; \
cre •A'.'i.s"tant which liad been c.-e-.teri x

. :‘^*^2ted and that th
onn

,-■?'? ^S5pondent,-7i^d]
Po;:t or

H I •,

„

I
ohiy Acc ^sniiilahountant who

working tiicrc.

Jn Writ PcLiii 

•’m'utjc had

! He°‘'’'=‘''^i»c,judj,,ncnUi.nccl2l. coiU'ented ciiac, 

No.5y/2aoy^

^'“"'''"=^' He !i,.,,

^"owccl oi^hcincngih

Appeal has been filed ngny^ii^

even
p.2ooy i

te'S ‘ r-“ « M.„
‘ JtftT.:

5?V■
iff - ^•■: p/2013

' - notices

;,.
on

not -1 I I

icj-

of V/rif
5

‘•23. .
^■- Ayub KIwn, iee..„cc, 

of employees whose 

issued.

i' .
ASC. •■‘PPeared. in c.M.A,on. dyd-

bo affected ((„

<^^vo gmntittg ordee

senior Ican:ed

I
whom■ B this Court' r *v*:-.. life>v«

■■ -.fe- .

for Respondents No -9

dated

a:i.
I

Anwar, learner Aye,si--.'- 

: i--
appeared i f'-A .n7-p/20i3

°-'2 to 6, CPh.526-?•i

to -ios-ivaois I.

for Rc;;pondcn[:i ;uu]• for A

tind submitted
t

Rbgularivati tJiat the ■Act oh 2005.'is anron
upplicabJc to iiis

“-“ncMfbc„c,ui,gi,^„“me emp/loyccs
Ihcn i

obsewed that if so,,,

or uiis Court^idcri

i), vvhcrciii it was(2009 SCIVJR

'Jeoided by Co

yacj-t

^Poinfefiawis 

° Civil Servant 

‘-•"y jegal proceedings, i

urt i-ciating to the te.;■ condihons of♦ rms
'^oo litigated and. therer .were other‘who

“tales of justice

"UQ.not taken
I‘Osuch■'A flic .di

/f.:\m I• V- .;-

• .<
•••’ • no.... .

■ ■ ../ 1

. tfcr iMT
•.

(I
'-■n.n,

^ ‘7^

PAte.?imm:: ■
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1^^? g°^^niance demand thjif
pig;/- bo. extended to others also-who mto- not he parties to that litigation. .

'"‘•‘S'’ Court.whiel, imiiodcd i>rojeet 

I employees as defined under Section 19(7.) of tl-,e KPK Civii'Servants Act

was substitiued'vicle ICIAC Civil Servunis (Amendment) Act,

i
//

./
of the said decision

i
•.’I •

ite’-" 1973 •vvh.icli

• 2005 not chalicnacci. Tn Ih. NV/PP F.mpioyc..: (Kci.,M!nri..nl.ion .ul' 

. Scn'ices). Act, 2009, the Project employees 

piescncc of the judgment delivered by tltis Coiut,

was

have been excluded but in
rif'

in the 'CDscs of Govt, of

vs. Abdullah Khan (ibid) and Govt, of 'Nwkp vs. Kaleem Shah
•r

|r^' Peshawar High Court had observed Uiiit-Ahc similarly placed

persons should be considered for-rcgu!ari/.ation.

irf.-

• fc-i'
. j;/ • • • fills oasc the AppcHants/Pctiiioncrs

\sr ■
25. While arguing avil_Aopf.a'i No. fiOS-IV^Oi^ he submiltcd

were appointed on enntrael ha.;i;;
t

for a period of one' year vide , order dated 18.11.2007, 

1^ ;\ ■ subsequently extended from time to 'time, 'rhcrcaftcr. Uve 

Appellants were terminated vide 

Bench of the Peshawar High Court refused

which was
.

sci-viccs of the
S:;.-

notice dated 30.05.201 i. The learned .
I

wr:.-, ’
^ -'ut. . ••

relief lo the employees and

obsei-ved that they were expressly excluded from the
pui-yicw.of Section

tr' 2(l)(b) of ICPK' (Regularization of Sei-vices) Act, 2009. He 'further

contended that the Project against which they

.. . part of regular Provincial Budget. Thereafter, some of the employees 

regularized while others

were appointed had become
If-'

were

were denied, wliich made out a clear ^sc of 

Two groups of peisbns sirriilariy placet! could
.f m

discrimination. nut be treated

judgments of Abdul Samnn' v.y. -
!

U-.
t)-'.

’* »

J Court Associate 
uupreme Court ot Pakistan 

y Islamabad

;5r. »
•

■

w. ■ ■ '
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i-c:i^i. ‘.>.-Jr.i:i'JlL lsJ.;i /<> > I
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\ ~-0\ /

ieycr [he-(ii:re being in ^orce, [ha provisions 
[his. Aci ifhaii. have an overriding vljlct and the 
provisions of any such law cv rule io (he extern of 
inconsistency io ihi's Act shall

“N yru \

Ifc'v:*ii" cease to have yffect. '

ii;:/ •29, The above Section ^expressly excludes the application of any 

lie,4 that the j>;'0'‘'Uiun;; of thu.Ael. will liavc uvun'iiliiir.^ 

elfecn beinn a ;;peeial enactmenL: In Llii:-; baekiyu'und. ila;

oLl'icr law and dech
•VP'.'

■>

ea;;e;; ol' Llic1*1: Respondents squarely fall wUhii; r.hc an-hii. of' Ihe Ael: and iiitdr aei'vic.'.-.;:

pi ■■
; were mraidatcd to be regulated'by the provisions o'f the Act.

I

■ ?<>■■ It is also an admittec; fact, thy.l the r<c.s)')ondcnt,s

Project posts but the Projects, as conceded

were funded iby the Provincial

Government by^ Jillocating regulai Provincial Budgej prior' to" the

promulgation of the Act. Almo.st al; the ProjccLa were bronght under the
. i

regular Provinciaf Budget Schemes by the Goycrnmcivi:

V-' were

appointed on contract basis on

by the leaiaicd Additional Advocate General
It*: )

r

.4 :
iof KITC and ‘ ?

;Ww
'Mf -T'

;
summar.c.s were approved by the Chief Miniitcr of the KPK for operating 

: .ms. Pi-qjocts on permanent basis.. The “On Farm . Water Management 

Project” was brought on the regular side in the year 2006 and the Proicct ■ 

was declared

if
^0 '. ' U
w -;T * {
'-a attached Department of the J'ooci, Agriculture, Llvc.stock 

and Co-operative Deparhnent, Likewise, other P 

under the regular Provincial Budget Scheme, Thci'cforu

as an

roJccLs were a!,so brought

.services of the
* Respondents would not be affected by the language .of Scction '2(aa) and (b) 

cf the Act,-which' could only be attmeted if the Projoc.ts 

the completion of their prescribed tEriufe. In the 

• initially \A'erc intfbcluccd foi'

were abolished on

cases in hand, the Projects 

a specified time whereafter llicy 

permanent, basis ty attaching them vyiih Provincial

■;

were

train; ferred on-
. 'iy at/eIt^d

/A-
/
/

/, . / Court >^30Ciate
WMwT* • '5>upremc Courfoi Pakistan
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..''•.Goyommc
. . V =ntdcpm-i,„cnls. The employees «i

■ aEainst ihc:posts ere^iVed by
thin brihjiin

adjusted;> 9<

^ Govern• ✓

■ 3i. . 'Hie . record /-urther 

..apj)Ointed ,on contract basis

V___:re/c,-ils that the ivesj'itiij'idcnis

in employnicnl/sei-vicc foe several

v/crc
),and were i.* •

years and Projects'on

.-'the
■'^bich Uidy were

iwmmed h„ve else tec leken on-subr Budget OB the Goventmet. thcrafbra,
tbeir status as Project

I:employees.hne; ended c 

■:^ovc,mctofKPK\vas M,so obliged to

Ionce titcir sciviccs ^vero trens forrej
to inc d.'ffercnt4i: attached

Act. T!-e

jnu-, iij it 

employees of 

of other simiiariy placed

Uiu IteupuudeMta 

rcf’uhirii'e the

I
i

•_ cannot adopl’.'a 

■ certain Projects while 

employees.

policy of cherry picking 

terminating th c

>4 '

•scr/iccs

I .

\ •
I''■x\

14:■tH"-

*
32. The atyove are the reasons

of our short order dated 24.2.2016,
I

K4' ■ . which reads as underri

«
:

•Ii- ■ i
■•-.

!of

ocl/- Anwar ZaJtecr Jamali.HCT
4, ■' Misaj;,;)' ■

. Aiuir Ha'qi Muslim J'

Sd-khiijiArtf Hussain,; ^
Clitllls'/fon/oTr/oCopv

.1

«
;•

,i h-
Vi.

/
»■

\-

p: Hj} • ■
Islamabad the,

' 2A-Q2-2nir. /. , '^sso/Sato
Approved for reporiing.

b-

i

;■>

I
I

Of ,‘V.- ; C-.v.- ..
-.... r' ■\
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• Copy 
CoCfi P','

Date

'TlJi

--------------- - ■-or- •Pob: i
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:y\ j? s. ••■fi Iy' ' !f^IH£HON’B.LEkr pkhaw>arj^4h court P[ . \ I

HAW.AR'-'-'^'N , : r-r . ..y
k

J

In Rc-COG No/7 Gxf” 

in VV.P No, -.
/ 2016 .L---- / •

1730-P/2014
-r*-

(
5

t

Muharninad Nadeem: \
Jan - S/o Ay Lib IGhan 

and.(2l;he[-s., ■ .
i'./o l-vyA Male,

I

P'Qtitio-ne rs
VERSUS; I

IL -1- Raza! Nabi,'

i^opeiadorr V'yelfar
Secretary to I;

n=ovt of Mchyber .Pakhtunkh 

, ....... ' ^^PtUk.P.K House No
No. 7. Defense Officers Colo.n, Peshawar

Masood'Khan, The. Director

wa,
■ 121:>/ilR Street

j

^"^neral, jPopulation Wcitare 

jid !-ioad, 'Pccaiidwar.

0

Deptt, DC Plaza,.

i'<(^.spoi‘hcJents
t I

’ 5'•>
»

OJ
.^^PUCAPQPj;^ 

contempt np

o —£OR. TiKiitiating 

COURT ER.OCEEDINGq 

gESPO-Ni.nFMTsagainst TTMr-- 
fi-OUTING

t

FOR;IHE . OROPPc; OF THISI

AU^ST court in

^:EDj26/06/^0l4.; I

'iI

iTsPEciFyaY sheweth
u. ;!«

.That tb-e petiiion'ers. had tiled. 1 a VV.P n 173Q

R/20-i4,. which was aHowe

O'der; dated. T/Ob/Po.i/i

r-1 ^Tle ■ judrrnnpnl and 

i'jy dWr Ai'i/;

U'

X. i I

(CcJpie:. tP /ci/3.(Ti72u;yi and oi'dei .cJoited r•A I
. f
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.-• /4'.: '•^nnoxiirciIf' .-■■ V * <-
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?-

k»f'
^^-•imr . •.•i.sfV . j

iif- ^ 2. That as -the ^^spondents- 

^'^Plementing the judgment

SO i:hc!‘ ,

No ir 479-172014 

judgment dated

*,• •
Were feluctant i 

of this August Court,

'oori lo file

in • I

wdre c:onsi:rai

■ ‘-.i
>

for implementation-
of the • I

M 26/06/2014. .(Copies of CO'C// •||f- 479-P/2014 is annexed asiannexure-‘1
•:.

"C').V;----.■:
•..vl

/
|h€''" ^ 

Ah :,
•^VV-V-'O; •

f'‘^at it .was during the I

pendency of CGC/f • 4/9-K-i i- p/20.14 Chat-the

judgment

^nspondent.s i*: * in violation 

Court made 

recruitments. This illegal 

constrained

to
i •and order of this AugC': o • ^u.st • i

■ ■

advertisement for fresh
J-

move of the
^sspondents

the *•I

■petitioners to file 

of the

C-Mf 82.6/2015 fori'l..

^uspe.nsior 

"od.after being naltec
recruitment 

hy this. , August '

advertisement

i
process-

Gouriy once sgyin madef

'"'de. daily

22/09/2015 and daily "Aaj" 

again' the figtitioners

I

“Mashriq" 

dated

dated

-8/09/2015, i

Now
.moved another C.M 

826/20).5 and of
for suspension. (Copies pf'e.m /,

J

‘i *
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• %
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,lnKeCOCNo.illj:^^2016
In COC N0.I86-P/20I6 

In VV.P NO.1730-P/2014

I-
I •

r-

Muhammad Nadodm 

Oistrici: Poshawar.and others
Ian S/o Ayub Kh^^,, V'n I W/\ M.ilu, : ’

;.i.
I

. I

f^clitio.ncrs
I

IVERSUS,

tp Govt of Khyber 

Deptt, K.P.k i-iousc

Mo. 7, Defense Officer's Colony RoshaWar

t.

1"c) 1 j| f\j -j5■ Secro?Lary 

f^opulation -Welfare
l’«.ikhL_unkl'iwa, j

SLroot': ■

I

,
V:- ii[igLiCAT]nN ' . --irop 

gOlVTEMPT OF- :COURT PgOCEEOlNr^ j
against THE RESPQnhfmt* i ‘ }FOR

' ■ THE ORr^PDc

COURT 'IN

.. -?6/06/2m4

■^THIS AUGi KT

ORDER
{& —-JJATj^ 

, 18 6- p /_7 nj- fi

I

^.^^pectfull-jShmrn\

I
?c'';■■■•'

R/2014, which

y^dy/y/^/p^yy ^ r/'i'cr-
■ •''Y^S -allowed vide judgment and

lay thi'. Auimj'.i Cuiiri. 
(Copy of Order dalc;d PG/Oh/POH i

I

order dated 26/Ofi/2'0i./]

isa annex eelIhnrr'\A/irh c, -I n ry\f,,^ry " n"\

r

f
i
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2. That., as' tl^e'^espondents were reluctant'"in 

implementing, the judgment c.f this August Court 

so-the petitioners were'cbristraineid to file-CO 

No /) 479-P/2014 for implementation

9

Sj'-''

W' ■ m ..

./
■JI

V

c- -
Ol ll"m \

judgmcnl. dalcd 26/06/7mA. (Copit::, COG// 

^79-P/?0i/i is annexed ;is nnnexure:

t/f- I
f-

"W).

. ■ rheU it was during.) the pendency ol COCIi ^7})- 

P/2014 that the respondents I

in-Utter violation to

judgnient and order of this -August Court
, I

■made

advertisement'/or fresh 

move of the- respondents 

petitioners to file C.M// 826/20:1 :s ior suspension 

of the recruitment process and aftc 

hy '.this ^ August ■ Court, 

adyertisen-ient vide daily. ' "Mashriq" 

22/03/2’015 and daily "Aaj" dated 18/09/2035. 

Nov\/ again the petitioners* 

for suspension. (Copies oi C.fVl 

the thenceforth C.M 

"C & D", respectively).

recruitrnenls. thi.*; illegal 

constrained the

j

I

•r being, halted ;

o nee madeag.airj
rc ;dat(KfOi.
hJ

ir

moved another C.^

II 826/201 !'j and of •}

I
are annexed as annexure---

t

That in the me'anwhile 'the Apex Couri suspended 

the. operation of the judgment .4 ,and order dated 

26/06/2014 of this August Court in the light of

i

the same the proceedings in ligtit of COC// /I79- 

IV20:i./| were'-'declart.'d

Ihus tlif. COC .wa:/d-isitii;.‘.(:d vide-

.M-n-m I

as being'a 1111’.ictuijus' and
/

imiging'nC .md
If’ t

* >

I

t

I
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^-'/C%-.- -59^^^^'!‘'‘y5,^^jOF-KHYBERPAKH^^
■ ■ .f^P-ULATION WELFARE OEPARTIViENT

W.-II Khan Multiplex, ci.;;Sccru.ariot.-p„ha

I:
5^- ;•

f

1;- '" ' f -A '
war

I
-•.

O.iU’d I’cshawiu lii'c 05"^ October. ;oYc

OFFICE OnnPf? «
K

■s No... SOE. (PVv'D) ^•9/7/2034/HC;-
-• '■ .'■ •.■.:=• !
.’1- ■

J
(

I;
I* ■ SECRETARY

Gpvr..OF KHYBER PAKHTUNKHWA 
POPULATION WELFARE DEPARTMENT -

OaJeri Peshawar the 05'^ Ocl: 201G

•!
•Y' I

^v I

E.ndst': No. 50E (PWD)-4-9/7/2pifl/HC/-•:-. f •
.f •

Copy for inTormation ii'necessary action tc the: - i
I

I
AccountanfGeneral/KhybGr Pakhtu.nkhwa.
Di-r-v-''A°'f'''' KHvber'Pakhtunkhwa, Peshawa^ ;
01. ,,c, Population Welfare officers m. Khvbe,-Pakhiunl<hwa 

- Accounts ofiicors in Khyber Pakhtunkhwa;
OfficialsConcerned. ■
« to Abuisor to th^ CM for PWO, Ki.yber Pakhrunkhvra, Peshawar 
PS ro sec.^etary,. PWO.Khuber.Sakhtur.khy/a, Peshawar '''
Registrar., cuprea;e.Court of Pakistan, isiamobad 

- •'Registrar Pechawar High Court. Peshawar 
iO: Master hie. .

1. •
: -T

3.
4.
5.• OJ
6. r

7.
S.
9. J

t
i

m ■ r-

StCTiON'bFF.ICER'iESTrf-
.-HONE; NO, 051.9223523

I r

■ )

I

\

\

I

\|.

.-V I j
• f.
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FVVCMn.'SUij.__

F'WC Madnklasht

.FVVA(F)Aiv'ijnn 2_ia 
Ziirilu Uibi

39
FWA(F) '40
F\VA(F) Nasim4i

FWC OvecrChowkidar -Akhtar Wali42 t

FWCAi-andu . 'Abdur Ilehman Chowkidar- .43
FWC Arkary 
FWC Ouchu

ChowkidarShokorman Shah44
Chow'kidarWazir Ali Shah45

FWC 1-larchccnChowkidarAli Khan46
F'WC BumbunUeChowkidarAzizullah47
FWC l^osid_ _ 
lAVC'Guai' •

Chov. kidar 
Chowkidar

48 Ni/.ar
Oirafai' Khan
Sultan Wali

49
FWC G.ChasinaChowkidar50
FWC Madaklashl(GKrvvkidru;__

Chowkidar
Chowkidar
Chowkidar
Aya/Mclpcr
AytFl-Icipor ‘

Muhanimad Amin51
F’Vv^C^Chu ni urkone 
1AV"C Brc^hgram

Ma'ivnz Shiirif*52
Slliapdar Khan 
Zaiar Ali Khan

53
F'WC Brep54

Shakila Sadir FWC gcenUudii'55
FWC RechKai Nisa 

Bibi Amina 
Farida BibF

56
IFWC GuFli . 

FWC Brc.shgram
Ayti/Flelpcr57
Aya/Fle-tpcr
Aya/Helper

58
FWC OveerF3cnazir59
FWC BooniAya/FIelperYadgar Bi^60
FWC dakiaailt 
FWC 0.uc.hu •

Aya;0-{clpcr
Aya/F-Ielper
Aya/i'lcipcr

Naz.inina Gul61
62 Naliid Akhtar 
CJ Mo-.iciia 

Guiistan
FWC Arandu
FWC AyunA\ya/n.eVper 

AyLFH.-:pcr 
Aya/Flclpcr 
*Aya/J lelpor 
Aya/Hclpcr 
Aya/Mcipcr

64
FWC Naggar •
FWC I-Iarchccn’

Flojar Nisa 
RknCBibi 
Sadii.ja Akbar 
Bibi Ayaz 
Khadija Bibi

65
66

WN t h2g_ til r_pp) s I i n gJ 
Ri-lSc"A"BooiTr“' i

67
(41

FWC Arkary.69
*

//A/•; 4-.^
District Population Welfare OlTiccr

Chitrai.

I

Copy forwarded to the:-

1) . PS to Director General Population Welfare Governnrent of Khybcr Pakhtunkhwa, Peshawar
for favour of information please!

2) . Deputy Director (Adrnn) Population Wqlfarc Government of Khybcr Pakhtunkhwa. Peshawar
tor favotir of information please.

3) . Ali officials Concerned for information and com-pliaiaxa
4) , P/F of tire OlTicials c-'mccrncd.

'5). Master rile. ; ' , /,//...
District,Population WoKarc Offeer

CFiitml.

f

a
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. K- ■$9Vx To, Vb
* ’ .'.i’-i-iV'/•S,f I/ -

The Secretary Population Welfare Department , 
Khyber Pakhtunkhwa,
Peshawar

i

<:■

Subject: DEPARTMENTAL APPEAL

I.!

Respected Sir,
•I

With profound respect the undersigned submit as under:

i

0“ That the undersigned along with others have been re

instated in service with immediate effects vide order dated ,i

05.10.2016.
!■

1
2) That the undersigned and other officials were regularized 

by the honourable Fiigh Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner
shall remain in service.

!■

3) That against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

judgment dated 24.02.2016. 4

4) That now the applicant is entitle for all back benefits and
]

the seniority is also require to be reckoned from the date of ^ ;

regularization of project instead of immediate effect.,

■r

■ ■

5) That the said principle, has been discussed in detairnrthe '
:l;

judgment of august Supreme Court w order dated ■ i
. :*■ ■



V
p\
H-rs. 6) Thafeaid principles arc also require to be follow in the

^present ease in the light of 2009 SCMR 01. I-'
’.'i':'......... I

i
■V

It is, therefore, huiiibly prayed that on acceptance of
•::,v ^ -

this appeal the applicant / petitioner may graciously be

allowed all back benefits and his seniority be reckoned, 

from the date of regularization of project instead of 

immediate effect.

;
•;

- .•

•1!

IYours Obediently,

Ghafar Khan 
Chowkidar

Population Welfare Department 
Chitral

Dated: 02.11.2016

I

; •

!

\
i
f
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DISTRICT NOWSHERA

— 1 . iNKI. l:\ i . 4 .w \ »

\

POPUIATO <WE^PAR^p|PARTMENT

MUHAI^MAD ZAKRIYA
FWA

No. 018-00000055
00679554
POPULATION WELFARE NOWSHERA

'-J

Personnel No.

Office. ;

IIII !&i5 ii Issuing Authority .\%

SERVICE IDENTITV CARD•1 ' 1
...rtt

■ii-t 1

, Father/husband Name: ASARAF UD DIN

CNICNo. 17201-6530003-9 Dke of Birth: 15-01-1991
t

Mark Of Identification: NIL

Issue Date: 26-10-2014 Valid Up To: 25-10-2019

Emergency Contact No: 0313-9191372 . Blood Group: B+
i

Present Address: ASHOOR ABAD AMAWGARH TEHSIL AND 

DISTRICT NOWSHERA

k

Note: For Information / Verification, Please Contact HR-Wing Finance Department. ( 091-9212673 ) j

llllliiilllllllllli................. 9
I

/
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( AppL^I.Jile Jiiris.dicliou )

1/• V. ♦

■' ,i
y

I* t '•
ij • in^ESSNT:

.AJSTICE a:nwar,zaheer jamali, hcj 
MR. JUSTICE MIAN SaQI'B NISAR '
MR. JUSTICE AMIR HANl MUSLIM ' 
^»^R:-JUJSTICE IQBAL HAMEEDUR RaHMAN 
MR. JUSTICE la-IILJI ARIF HUSSaIN

>I. :
;:- ■

!} • J.1

I-
I

;

■:

!CIVITv APPEAL NO.605 OF 201.5■

lOn uppcu! Qguinst ihc jutlyfriciU diued IU.2.2015 
Passed by ihc Ptyhuwnr High Court Pcahawor. .in 
Wrii Pctiiion No.1961/2011) '

•r
1

♦ Rizw.'in 'ii'.'eci :.nd’oiners Appellanis
Il

I, VERSUS

Secretary Agncdlture Livestock etc ■ Respondents

.For die iAppellant Mr. Ijaz AnwmvASC 
Mr. M. S.IChattak, AOR .

I

I

Mr. V/aqar Ahmed-Khan, AddK AG KPKFor die Respondents: • 

Date of hearing '

;

■24-02-2016
I

:
■ ORDE'E I )

i
Ir*' AMIR .H.ANI MUSLIM, J.-> This Apjicai, by leave o!' ihc

Court is directed against the judgment dated 18.2.2015- passed by the
V '

F.eshawaf High Coun, Peshawar,■whereby the.'Vrit Petition fiied by the ‘ ■

• Appellants w^ dismissed.

PJ

f

}
i

■The facts necessary for the present proceedings aic that on 

25-5-2007, the Agriculture Department, KPK gut an adveriiscmeni

2.
:

y-.

published 'in the press, inviting applications against the posts mentioned in 

the advertisement to be filled on contract basis in the Provincial Agri- 

Business Cocd'dination Cell [hereinafter referred to as-‘the Cell'j. Tiic

I:.-v
I

■-• :

i

i;!
!:<Aj^jicllanl;) alongwith others'applied 'again.sl. the various pdsi.s. On variou.s I

'i-*. :
liK if:/

i i:
P^-nEs^EB ;| ^

^ ■

i'V..
I

I

coun
■■■

<
.1
il

1 •

t I V

1

I I
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•©> .6:7 •1IipfiSsSir 1ihc rccommcvKlalioiis ol I'lO I

onth oj: Scp.tcnibci'. 2007, upon

CoA>miucc (DPC) -.ml .he .pproval

C2-..Ar^'’ iiiliilci ill r)!' iliL-.I «/
Dcp;iViinc!U:\l Selcc.'iori . .1

\> * ^ various po'iU-:•appoin.ee! a'^uinsl t

' Compciciii Authority, the AppellMls were }

, cKiendable- 1„ ,he Cell, init,r.l!y'on coutruct barie for a period of one year

in the Cell. On''^:10.2008, through an 

granted extension in. their contracts foi-
sahsfaciory performance irsubjecl 10 

Office Order the Appellants ilwere
' convraci was again2009, the Appellaiits

On 26.7.20l0‘ the’coniracurcil term

, in view of .he 

' arid Administration

ihe next one year. In the year

extended for another term of one year
I

was-further extended for one more year♦ of the Appellants

of the Government of ICPK, Establishment

A. On 12,2..2011. the Cell was
Policy

convened vo
D.cpartmcnt (Rtgulation Wing). -

side of the budget and tltc Finance Dep-artmenl , Govt. ofKPK-
• ihc rciinlnr j

side. Plowcver, the Projccii
reaie the existing posts:on fcgolar s •I

.i ; -agreed to c
iof the celhvide order dated 30.5.2011, ordered the termination of 

th effect from 30.6.20 U.

■ constitutipnai jurisdiction 

Peshawar, by hUnS' Wrir ' Peihion

-Mtmager 

sei'vices of the AppellantsI wi

of the
The Appellants invoked the 11

. 3.

learned Peshawar High .Court,;•i -r' .

No.l96/2Cn against the order of their .ermmat.o„:'mainly on me ground 

other employees working in diffcrent projects of the ICPK

of the Peshawar High Court 

dismissed the Writ

c-i
CL,have

ihai many . I

^aTarized through different judgments

learned Peshawar- High Court
been reg.

iind '>is Court. The 

Petition of the Appellants holding

V.

as under;
1

-■

Iv v/oulri iiWhile coming lo.lhc case .of die pcutioncrS;
were comraci employees and

• "6. were. :i- reflect that no doubt, they
■ in the fcld en tha above said ou. of data bat .hay ware
. -projaa, amployaas, .has, tvara no. an.i.lad for ragalar.zar.on 

of ihair sarvicas a= axplainad above. The aagas. Sapran.a 
Coan of. Pakistan in .ha ease of. ^ .j

I

4- a-''-
• • . .

Kit v H ^

• •:
■ . U

I

1
i

!•ifiTT
♦

.• aTTE-STCD.. ^. *>'
1
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Iv*

\
______ ^ »„.//,.:r, (Civil No.(^li7/70

?.-l.11.20i'l), I'y Q^.rnniuil„J>£

(2011- 'SOMK' VSy) :mJ

nfn'itmiiic.n' "f f/iQi''
SCMK I00<l)'lms caicgorically held so. The coucl.rfmg p:iVa 

nC ihc said jiidgmcu wodld.^cquiic riiprod-jcuon,

rsads a: onder: -
“!n view of die clear
respondents cannA seek regularization r.s tlicy wck 
admittedly project employees and thus have b^co . 
expressly excluded from purview of ihb 
kecularizaiion Act. The appeal is dicrcforc allowed , 
UK impugned Judgment is set aside mid wnt petition
filed by the respondents stands dismissed.
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Jiiil till

fuilcf.m Slidh (201 1 . iv.v.
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which
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cannot seeklln view of the above, the pctUioiicrs
regulariLion being project en.ployce.-.; which have.br.cn

ularizutioi'i Act.

7. hi
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cxpi-essly excluded front-purview ol the Reg 
Thus the instant Writ .Pciicion being devoid of ment is
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. I

hereby ilisinisset!. I f .
; I\

The AppeUants' filed Civil Petition for leave, to Appeal

01.07.2015.
4.

;
No.1090 of 2015. in. which leave was granted by .this.Court ona I

i.

■ Hence this Appeal. V

We have heard the learned Counsel for the Appc'llants and tire».
5.

*
learned Additional Advpeate General, KPK. The only distincrion bedveen

of the Respondents in Civil
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m
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dlthe case of the present Appellants and the case

Appeals Nc.l^-f.of 2013 elc. is that Ihe projeet in which the present 

Appellants were appointed was taken over by the KPK Government in the 

^ y.ar 2011 whereas mos.-of the projects in.which-the aforesaid Respondents ■ • 

were appointed, .were re

West Frontier Province (now KPK) Employees (Reg.alarization .of Services)

I

i

4

in 'North .gularized before the cut-off date providedt.

il•i I

1

2007 onapjjoinled in the year .12009. Tl]e present Appellants were ap 

contract basis in'the projeet and after completion of all the requisite codal

t I

Act, s!
■\

:
extended froiv. . ijihc-period of their'cnniract appointments was . I

formalities. I1 -. I! Ii
ii ■ j-
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attestedI 1
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i;;-! Lo.30.06.2011, when the projcci was uikcn ov^r by Lhc Kl'K

lovs'cO 10 cominiKy'fl#/'■ I/ lime to time up
I

IGovcrrvmenl. U appeafs tlval the Appellants -were iiol a 

;i[kv il'ie chani'.c oFliamls ofllie pi-ojecL'lnsleacr, the Goveriirncnt by ehen'i^'

oi' the Appoll'aiils.-

«• .V
V-. ••■;.-/ ■
•O'./ ^

I

•> / piekiuii,, had appointed-different'pcrson.s in pi

case of the jjroscm Appellants is’^b'veVed by the principles laia down by tins
1

of Civil Appeals No.lh-P of 2013 ere. (Governmeni ol

iLaee

/ !\/

Court in the ease

KPK through ’Secretary, Agriculture vs. Adnanullah and others), as the 

discriminated', against and were julso Vsiinilarly placed
♦

• Appellants were
S

V- project employees.
i;

I
Vv^e, for the aforesaid reasons-, allow this Appeal and set aside

reinstated in service 'i'om
7. )

the impugned judgrnent.'rlie Appellants shall 'ne

the date of their termination and are also held;entit!ed to the baci. beiiul.t,.

for the period they have worked with the project oi
i '

The service of the Appellants fof'the 'mtervening period i 

iheir terminciion .till the'date of jtheir reinstatement shah be computed

\
-the Kl'K Guvernnieiii.

1

. from the dace oi'i.c
I

towards their pensionai7 benefits. « •
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Before the Khyber Pakhtunkhwa Services Tribunaipeshawar

Appeal

i

Appellant.A

V/5

Government of Khyber Pakhtunkh\A/a, through Chief Secretary 
Khyber Pakhtunkhwa Peshawar and others................................

' i
Respondents.y i

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Respectfully $heweth> —rt- 'i.

Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, &. 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4. V,

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the -list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

\
f

il

•li



■ —,

t
ribuna! Peshawar;Before the Khyber Pakhtunkhwa Services “r

\ ■1

-/
y

aAtW .... Apjjell.Vii-•1

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyi^er Pakhtunkhwa Peshawar and others.,;'.............................. ..Respon c.ioiUs

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Respectfully Sheweth:- •

Para No, 1 to 7;-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No.. 4,

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PARIITUNKHWA,
PESHAWAR

In Appeal No.962/2017.. .

(Appellant)Ghafar Khan, Chowkidar (BPS-01) ..

VSl

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Index
\

Pa^Documents ArmexureS.No.
1-2Para-wise comments1

Affidavit2

fVjX

Deponent 
Sagheer Miisharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBKR PAKHTUNKHWA,
PESHAWAR

In Appeal No.962/2017.

(Appellant)Ghafar Khan, Chowkidar (BPS-Ol)

VS 4

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.
i

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parlies.
7. That the tribunal has no jurisdiction to adjudicate the matters.

1On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar in 
BPS~01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa 
(2011-14)”.

2. Incorrect. The actual position of the case is that after completion ol' the project the 
incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the eiriployees were to be terminated 
which is reproduced as under; “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for. applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion jof the project the appellant alongwith other 

ineumbents were terminated from their services as explained in para-2 above.
4. The actual position of the case is that after completion of the project the incumbents were 

terminated from their posts according to th|e project policy and no appointnients made 

against these project posts. Therefore the appellant alongwith other filed a wit petition 
before the Honorable Peshawar High Court, Peshawar.

5. Con-ect to the extent that the Honorable point allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the late of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the. Court no by the cixTipelent foium.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
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was clubbed with the case . oL;,Social Welfare ^'Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before, the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect.. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above,
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court i;)f Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments.

KeepipghirvieWdhe above, it is prayed that the instant appeal may kindly be dismissed with 
costr \ I

r
Director General 

Population Welfare Department 
Peshawar 

Respondent No.3

Secretary to Govt^ % f^hyber Pakhtunkliwa 
Population Wef^e, Peshawar. 

Respondent No.2

A
District Population We fare Officer 

District Chitral 
Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR.

>

In Appeal No.962/2017.

(Appellant)Ghafar Khan, Chowkidar (BPS-01)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 
wise comments/reply are true and correct to the heist of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal,

Deporent 
Sagheer Musharraf 

Assistant Director (Lit)
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In Appeal No.962/2017.-

Ghafar Khan, Chowkidar (BPS-01) (Appellant)

VS

Govt, of Khyber Pakhtunkliwa and others (Respondents)
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S.Np. Documents Annexure Page
Para-wise comments 1-2

2% Affidavit .
'1
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Sagheer Musharraf 
Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Appeal No.962/2017.

Ghafar Khan, Chowkidar (BPS-01) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise replv/comments on behalf of the respondents No.2, 3 & 5 :

Respectfully Sheweth,

Preliminary Objections.
-si:
^■*§^at the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of aw.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar in 
BPS-OI on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welfare Program in Kiiyber Pakhtunkliwa

' (2011-14)”.
2. Incorrect. The actual position of the case is that after completion of the project the 

incumbents were terminated from their posts according to the project policy and no • 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. Hojwever, if eligible, they may also apply and 

compete for the post with other candidates. However keeping in view requirement of the
. Department, 560 posts were created on cjurrent side for ..applying to which the project 

employees had experience marks which were to be awarded to them.
3. Correct to the extent that after completion of the project the appellant alongwith other 

incumbents were terminated from their services as explained in para-2 above.
4. The actual position of the case is that after completion of the project the incumbents were 

terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the |appellant alongwith other filed a writ petition 

before the Honorable Peshawar High Court, Peshawar.
5. CoiTect to the extent that the Honorable Court allowed the subject writ petition on 

26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate oi' 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein, .^nd the 
services of the employees neither regularized by 'the. Court no by the competent Ibi-iun.

6. CoiTect to the extent that the CPLA No.49|5-P/2014.was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
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was clubbed with the case'-^'f’'Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department. Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Conect to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reporteld for nor did perform their duties.

’ 10. Correct to the extent that a re-view pietition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

LI. No comments.
■I?!!-

On O^ounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. IncoiTect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. .As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments.

KeepujgTlivIeWdhe above, it is prayed that the instant appeal may kindly be dismissed with
cos

r
Director General 

Population Welfare Department 
Peshawar 

Respondent No.3

Secretary to Gov^,^ g ;^hyber Pakhtunldrwa 
Population WeP^e, Peshawar. 

Respondent No.2

/] vs
District Population Welfare Officer 

District Ghitral.
Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
TPESHAWAR

In Appeal No.962/2017.

Ghafar Khan, Chowkidar (BPS-01) (Appellant);

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents).

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate Geireral of 

Popiilat'ion Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/repiy are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent
Sagheer Musharraf 

Assistant Director (Lit)
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