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708.02.2019 Learned counsel for the appellantA present. Heard.

Admittedly the private respondent No.5 (Naib Qasid) is
senior to the appellant. Appellant was promoted to the post of
Junior Clerk while the appellant was ignored on the ground that

he failed the test.

o
&

Learned counsel for the appellant remained unable to
demonstrate that how the appellant was rightly promoted from the
post of Class-IV to the post of Junior Clerk by ignoring the
appellant when in the relevant promdtion criteria, there is no
provision for any test. Departmental appeal filed by private
respondent No.5 has been accepted by the order dated 19.12.2019

made impugned in the present service appeal.

1%}

Let pre-admission notice be issued to the learned AAG for

arguments. Adjourn. To come up for preliminary arguments on

25.03.2020 before S.B. .
L
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17.06.2020 None for the parties present. On the last date of hearing
the matter was adjourned on the strength of Reader note. The office

shall, therefore, issue notices to the parties for 18.08.2020bef




18.08.2020. None for the appellant present. Mr. Ziaullah, DDA forvsx
| official respondents and private respondent No.5 in person
present.
Written reply not submitted. Private respondent No.5

" seeks time to submit the same on the next date. Notices be -
issued to the respondents No. 1 to 4 for submission of written -

reply. '
Adjourned to 09.10.2020 before S.B.

N

Q ' (Mian Muhamffiad)
' Member(E)
21.08.2020 Due to public holiday on account of 1°* Moharram, the

case is adjourned to 26.10.2020 for the same as before.

09.10.2020 - Nemo for the appellant. Réspondent No. 5 in person
| present.
It transpires from the record that on 18.08.2020 the
p‘roceed?ﬁgs were adjourned to 09.10.2020 (today).
HoWevef, by mistake note reader was written on
21.08.2020, whereby, the proceedings were -adjourned to
26.10.2020. In the circumstances it shall be appropriate
to issue notices to the parties, except respondent No. 5,
for 26.10.2020.
Adjourned accordingly.
s,

Chairman

A



A% 26.10.2020 Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Hussain Akbar Assistant for official respondents

present. Private respondent No.5 in person present.

Written reply on behalf of respondents submitted. To come

up for prelim}inary arguments 06.01.2021 before S.B.

q |

(Rozina Rehman)
Member (J)

06.01.2021 Neither appellant is present in person nor anyone else
| representing him has appeared at the moment when the
appeal was called for hearing at 10:55 A.M. Private
respondent No. 5 is e"resentin person.
Notice be issue\‘,dﬁ to appellant and his respective
counsel for attendance\*\as well as official respondents for
written reply/comments-‘for 06.04.2021 on which date file

preliminary
A

to come up for written reply/comments and _
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(MUHAMMAD JAMAL RHAAN
MEMBER (JUDICIAL)
u“dfm _
06.04.2021 Due to demise of the learned Chairman, the Tribunal L

is non-functional, therefore, case is adjourned to
13.07.2021 for the same as before. |

N



S.A No. 533/2020

13.07.2021

Nemo for the appellant. Mr. Muhammad Adeel Butt,
Addl. AG for official respondents and private respondent
No. 5 in person present.

This service appeal has been filed directly in the
Tribunal without fulfillment of the formalities of
departmental appeal. Pre-admission notice was given to
the respondents for submission of reply. Respondents
No. 2 and 5 have furnished reply/comments, according to
which the appellant was given promotion from class-IV
post to the post of Junior Clerk on the basis of a selection
process  which later-on was -annulled by the higher
departmental authority on acceptance of departmental
appeal by an aggrieved individual. Consequently,
promotion as in pursuance including that the appellant
were reversed for fresh process of selection on the basis
of seniority-cum-fitness. The appellant was not promoted
for certain obvious reason in the course of fresh process.
To come up for reply of the remaining respondents and

preliminary hearing on 05.10.2021 before the S.B.




05.10.2021

01.12.2021

,.j

Appellant in person present. Mr. Kabirullah Khattak,
Additional Advocate General for official respondents
present.

'Respondents No. 2 & 5 have already furnished
reply/comments. While reply/comments on behalf of official
respondents No. 1, 3 & 4 are still éwaited, therefore,
notices be issued to the said respondents for submission of
reply/comments. To come up for reply of official
respondents No. 1, 3 & 4 and preliminary ing before

the S.B on 01.12.2021.
A

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)

Appellant in person present. Mr. Kabirullah, Addl: AG

respondents present.

Appellant seeks adjournment on the ground that his counsel is
not avéilable today. Adjourned. To come up for reply of official
respondents No. 1,3 and 4 and preliminary hearing on 03.02.2022
before S.B.

X

(MIAN MUHAMMAD)
MEMBER (E)
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03.02.2022 The Tribunal is non-functional, therefore, the case is
adjourned to 13.04.2022 before S.B for the same.

S s

Reader

13.04.2022 Counsel for the appellant present. Mr. Kabirullah Khattak,
Addl. AG alongwith Hussain Akbar, Assistant for the

respondents present.

Reply on behalf of respondents No. 1,3 & 4 are still
awaited. Learned Addl. AG seeks further time to submit reply.

Last opportunity is granted. To come up for reply/preliminary

hearing before the S.B on 07.07.2022.

Chairman

7™ July, 2022 None for the appellant present. Last chance was given
to respondents No. 1,3 and 4 for submission of written
reply/comments but today none put appearahce on behalf of
them nor written reply/comments were filed, hence they are
placed ex-parte and their right for submission of reply is struck

" off. To come up on 18.10.2022 for preliminary hearing before
S.B.

(Kalim Arshad Khan)
Chairman
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ShAKEEL. ... ettt e s Appellant
VIS
- Additional Commlssmner Mardan DlVlSlon '
Mardan and others.......c.co i v Respondents
S INDEX -
S.No | Description of Documents : Annexure .
1. | Memo of appeal with affidavit : 1-5 -
2. | Stay application with affidavit 6-7
3. | Address of parties 8 =
4. | Copy of the test result A 9.
5. | Copy of working paper - B 10 .
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7. | copy of promotion order D 14 -
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11| (Appeal) Rules, 1986 H 20
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13| Copy of preamble and J 2526
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14; Copy. of order No. 2530/ACR /Reader dated | K 27
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16} copy of Rules 2015 ¥ 1 31-36
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Appellant ) ’)-'
~ Through
Amjad ardan)

‘ .Advocate Supreme Court




"

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

~ Service Appeal No.ﬁ%%( |

Shakeel Junior Clerk Deputy Commissioner Office Mardan

Resident of Sowaryan (T'oru)....,.‘..-...............;.........i....Appellant

VIS

1. Additionall Commissioner, Mardan Division, Mardan.

2. Deputy Commissioner, Mardan.

3. Departmental Promotlon Commlttee through lts Chalrman Deputy

Commlssmner, Mardan.

4. Fitness Test Committee through its ,C'hairmah/Assistént Commissioner,

Mafdan.

| &, | Ajmeer Khan son of Khushmir Khan VIIlage Mayar Tehsil and DIStI’ICt

Nlayar Naib Qasid Deputy Commtssxoner Office, IVlardan

Subject:

PRAYER

S ;.', ............... -."........{...Respondents

- APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUANL ACT 1974 AGAINST THE ORDER OF
RESPONDENT ~ NO.1  DATED = 19.12. 2019 WHEREIN
PROMOTION ORDERS OF THE APPELLANT FROM NAIB
QASID TO JUNIOR CLERK -DATED 12.06.2019 HAS BEEN SET- '
ASIDE WIHOUT GIVING ANY OPPORTUNITY OF HEARING TO

THE APPELLANT WHIGH 'i,s ILLEGAL AGA;NST LAW AND

FACTS.

ON ACCEPTACNE OF THIS APEPAL IMPUGNED QRDER'

DATED 19122019 PASSED. BY THE ADDITIONAL
COMMISSIONER MARDAN DIVISION, MARDAN MAY PLEASE



BE SET-ASIDE AND THE PROMOTION ORDER. DATED
12062019 PASSED BY RESPONDENT NO.2 ON THE
RECOMMENDATION ’C')F' RESPODENTN NO. 3 & 4 MAY
PLEASE BE RESTORED WITH ALL-BACK BENEFITS. IT IS
FURTHER PRAYED THAT ORDER No. 2530/ACR READER
DATED ~ 29.11.2019 PASSED BY - ASSISTANT TO
COMMISSIONER (REVENUE) MARDAN DIVISION: MARDAN
MAY PLEASE BE SET;ASID'E. TO THE EXTENT OF SERVICE
APPEALS. ANY OTHER RELIEF DEEMED FIT MAY ALSO BE |

GRACIOUSLY GRANTED.

Respected Sir,
Appellant humbly submit as under'
1. That appellant was servmg as Naib Qasid in the Deputy Commlssmner

Office Mardan and served to the entlre satlsfactlon his superlors

2. That 3 posts of the Junior Clerks-fall'ing irt'the promotion duota fell |
vacant and the respondent No. 4 found the appellant eligible / fit for |
promotion and was properly recornrhend'ed by respondent No. 3 and
thereefter promotion order dated 12,06.2019 passed by respondent No.2.
(Copy of the test result is anneXure-A,.Copy of; working paper is

annexure-B, copy of the minutes of DPC is annexure-C, copy . of

promotion order dated 12:06.2019 is annexure-D).

- 3. That respondent No.5 filed departmental appeal dated 25. 06 2019 before :
the Commissioner, Mardan DIVISIOH Mardan However astonishingly
instead of Commissioner Mardan D'ivision Mardan resp'ondent No’1_ :

passed, lmpugned order dated 19 12. 2019 wherein promotlon order dated :

12.06.201¢ in favor of appellant was set-aside vylthput- |mple_adl_ng'

appellant and without giving opportunity of heari'ng and issued a -



(v
direction of constituting a fresﬁ-Departme'ntal P'rer_notion Commi&ee
{DPC) which is illegal against law"a‘n'd facts on follovﬁng grounds. (Copy
of departmental appeal is,‘. anhexure{E‘, olrde‘r' of Additional.
Commissioner, Mardan Divisi:on,- 'Nlardan' datea 19.12.2019-;is

annexure-F)

GROUNDS

. Because appellant is equnpped wnth the requ151te quallflcatlon such as

B.A, for the post of junior clerk. (Copy of the certlfxcate is annexure G)

Because appellant was found eligible by the DPC 'comprising of 3

‘ members and the findings of DPC cannot be legally set—as:de by the hlgh

authority as it is subjectlve evaluat:on wnth objectlve cnterla which falls

squarely within the domain of the DPC.

. Because the job deseription “of ‘the Addi: Commissioner, Mardan |

Division, Mardan does not include deciding Departmental appeal.

. Because the worthy Commlsswner of the- DIVISIOI‘I has got no. legal.

authorlty to transfer service’ appeal to any other ofﬂce in the. DIVISIon

Because as per ruels-3 of the Khybei- Pakhtunkhwa departmental appeal
Rules- 1986, appeal lies to the next hxgher authonty and therefore in all
the Dlstrlct departmental appeals agamst the orders of -the Deputy

Commissioner are decided by the DIVISIonaI Commlssmner {Copy of

relevant rules 2(a) of the Khyber Pakhtu.nkhwa Civil-Servants (Appeal)

Rules, 1986 is annexure-H}

Because appellant being senior and found fit / eligible has been properly

resemmended by the DFC. (Copy of the eenlerity list la the annexure. -l)



G. Because section 9 of the Land Revenue Act 1967 is concerned thh
‘ Revenue Matter as evident from the preamble of the Act and by no

| stretch of imagination it can be applled to the servnce appeals (Copy of

preamble and section 9 of the Land Revenue Act, 1967 is annexure-J)

- Because the office order No. 2530/ACR /Reader dated 29.11.2019 is

illegal void ab-initio as the worthy Commissioner cannot pass such type .
of order in generalize form to transfer all Revenue, Service appeals _a;nd
objectton petition before the Additionfal Commissioner, Mardan Division,

Mardan. (Copy of order is annexure-K)

. Because impugned order passed by the Addxtlonal Commlssmner

.Mardan Division, Mardan on the strength of offlce order dated 29.11.2019

is illegal and without lawful authonty

. Because the next higher Authority to the Deputy Commlssmner Mardan

is_the Commissioner, Mardan Dmsxon and Addltlonal Comm:ssnoner
Mardan Division, Mardan has got limited jurisdiction to the extent of

Revenue matters only.

. Because appellant has not been glven the- opportunxty of hearing and- '

“thus condemned unheard whnch is wolatlon of the. 1st Prmcrple of the o

Natural justice which is very wel! entrenched in our judicial system.

~since the Garden of Adam & Eve.

. Because the principle of Esta Code 2011 cannot be legal applied to Rules.

of 2015. (Copy of Esta Code provnslon is annexure L and copy of Rules

2015 are annexure-M)



N LD

It is therefore, humbly prayed that, on~acceptance of this appeal‘

' lmpugned order dated 19.12.2019 passed by the Additional Commrssroner'

Mardan Division, Mardan may please’ be set-asrde and the promotlon order

dated 12. 06 2019 passed by respondent n02 on the ‘recommendatron of

respondent no.3 & 4 may please be restored with, all back beneflts It is further - - |
' prayed that order No. 2530/ACR IReader dated 29, 11 2019 passed by Asststant

~ to commissioner (Revenue) Mardan DlVlSlOl’l Mardan may please be set-aSIde

to the extent of service appeals. Any other rehef deemed fit may also . be

graciously granted

UL

Appellant
Through

. Advocate Supreme Court |

AFEIDAVIT

I, do hereby affirm and declare on oath that the

contents of the appeal are true and correct to the best
of my knowledge and bellef and nothmg material has

been concealed from this hon’ ble Trlbunal

Deponent




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR :

h Serwce Appeal No.

Shakeel............i oo e, SRR eveienie Appellant -

VIS
~Additional Commissioner, Mardan Division, .

-Mardan and others............................... L Respondents

SERVICE APPEAL

Subject:  APPLICATION OF SUSPENSION ' OF OPERATION OF |

IMPUGNED ORDER - DATED 19.12.2019 PASSED BY THE
ADDITIONAL COMMISSIONER, MARDAN DIVISION, MARDAN
WHO IS INCOMPETENT AUTHORITY IN SERVCIE MATTERS

Respected Sirl

1. That the serwce appeal from the order of Deputy Commnssnoner of the Dlstrnct' .
can be heard and decided by the Commrss:oner of the DNISIOI’] only and not-any

other authonty

2, That the worthy Commlssmner of the DIVISIOI'I has got no !egal Authonty to

' transfer service appeal to any other ofﬁce in the Dlwsxon

3. That as no Additional Commissioner can pass order with respect to terms and
| condition of service of a civil servant so the Additional Commiseioner also does
hot vest the powers to decide the matters pertainin‘g to terms and condition -of

service of a civil servant.

4. That balance of convenience lies in favor of éppella‘nt.



,v 5. That there shall irreparable loss to the- appellant if impugned order is not

suspended.

It is therefore humbly prayed that on. acceptance of. this 'aoplicetion operation of
impugned order dated 19.12.2019 pa’ssed by Additional C'ommissioner. Mardan
Division; Mardan may please be suspended till decnsmn of the a}Jpeal
Appellantd
Through .

" Advocate Supreme Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the

| contents of the application are true and correct to the best of
my knowledge and belief and nothing matenal has been

concealed from this hon ble Tnbunal
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No.

] Y (= =1 Appeuant

VIS
Additional Commissioner, Mardan Di’vigion; Mardan and othérs

...................................................... '....."..(..............Respondents

MEMO OF ADDRESS

APPELLANT

. Shakeel Junior Clerk Deputy Commissioner Office Mardan

Resident of Sowaryan (Toru)
RESPONDENTS

1. ‘Additional Commissioner, Mardan.Division, Mardan. |

2. Deputy Comm_issioner, Mardan.

3. Depértmental Promotion Commit_teé'through its Chai'rman. Depz;ty
Cqmmissioner, Mardan. .‘

4. Fitness Test Committee through its 'ChairmanlAssist‘ah't. Commissioner,

Mardan. |

5. Ajmeer Khan son of Khushmir K.han village Mayar Tehsil-and District .

Mayar Naib Qasid Deputy-Commis'siohner Office, Mardan
Appellant
Through

| Amjad Alj (Mardén)

_Advocate Supreme Court



". Result of Promotion of Naib Qasid to junior Clerk BPS-11 -

S.No Name of Candidate =~ - Designation Test Marks (Out of 70) | Typing Marks (Out of 30) . Total Marks . Remarks
S ". ~'Tauseef Khan . Naib Qasid - : . 38 : 22 : 60 T pass. 93"

2 Inayat Ullah : Naib Qasid : 40.5 _ 19 G 59.5 ' Pass - 48 -
3 Farzand Ali ‘ : Naib Qasid 37.5 15 . . 52.5 ' Pass . 23

4. Shakee! . ~_ Naib Qasid 4 .37 15 . T 52 N Pass &5

5 ‘ JanasKhan . -NaibQasid - 425 ] : 8 B 505 N .

6 .= Muslim Shah - . . . Naib Qasid 355 .. | 12 - - - .. 475 1 Fail - - |. —

7 ~ Mahboob Ali * Naib Qasid 37 -+ -5 42 , Fail

8 . Ajmir Khan Naib Qasid - .32 : 9 41 ' - Fail

g9 NawazKhan = . = |~ Naib Qasid - 29 - ‘ 3 32 ) T Fail
- 10 Nasarullah -1 NaibQasid ' 22 ' 9 - .. 31: T . Fail

11 . Nigab Khan Chowkidar 20 3 10 —— 3 B Fail

12 Itbar Said . Naib Qasid : 29.5 -1 0 29.5 - Fail

13 ~_Sulaiman : - NaibQasid - . la 10 24 . - Fail

14 Samshad Al - o " Naib Qasid | .- 20 3 23 E o " Fail

15.- " Willayat | - - Chowkidar * - e 0. 22 T Fail

16 Azghar Khan R Naib Qasid 14 0 14 Fail :

17 UsmanAli . Naib Qasid 10 0 10 _ Fail s I

...... _18. Muhammad Jellani Naib Qasid . 6 0 6 —Faifam- - '

19 Wagqas Rauf : Naib Qasid 3 0 3 Fail

20 Salman Khan ‘ Naib Qasid 1 0 1 ] Eail

21 Yousaf Khan Chowkidar - 1 0 1 — i Fail

saddiq Hussai
District Nazir . . Superintendent 0
DC Office Mardan ' S : Asadullah . N ‘ DC Office Mardan
' o Assistant Commissioner ' '
U\ R ' ; Mardan
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/7 OFFICE OF THE DEPUTY C’OM-]\J,[.-IS-S_'TONER, MARDAN

. 13 . . .
* WORKING PAPER FOR RECRUITMENT/PROMOTION AGAINST. THE VACANT

/ ’

POSTS OF JUNIOR CLERKS(BPS-11): '

. In office of the Deputy Commissioher,,Mardan, 06 posts oi"J"/ClerksI (BPS-11) are lying
vacant, which are to be filled in by initial appointment and by promotion as detailed below:

Sl [ Nomeof | Method of recruitment in light of | Snnclioncd | Posts filled | Vacant - Remarks
post BoR Notilication No. " | Strength ) : : :
2074/Estt:1/111135/SSRC, dated
‘ 23012015, :
Method of . { Qualifieation |
i recruitment : : : : .
| 2 3 q . '3 6 7 8
Junior T 67% by initinl At least SSC | Total: 29 ) Total: 23 Tatal: 06 As_ per criterin  luid
, Clerk recruitment, 2 class . ) . ' : ' down in column No.3
{BIS-11) ’ . : : : & :
! S ii. 33% from umongst | Plus o Jnitinl quota;20 P Initinlly I Initinl quota: 03 ) |
0 . the eligible Class- appointed: 17 o * 03 posts will be filled
' IV employees. 30 w,pm . . ) : _by initial appointment; |.
speed in o Pr.omulxuu quetn: = Pramotees: 06 o promotion C i -
3 ! typing 0 Quatn: . 03 L 03 by pramotion Jrom
' : amongst closs-1v .
R - N . : employees, e

2. Criteria for promoting Class-1V employees is JSéniority-cuuiu-ﬁtness. Since there are no ACRs of Class-
IV cmployces, and the rules are also silent about any clenrzmechan ism to assess their fitness; therefore,

# balanced & well-articulated test has been prepared to ascertain fitness of the said employees, which.
" has been given below: : ' ' '

: A 100 Marks Criteria for evaluation/assessment S ‘

‘Typing Speed Test (30 Marks) - : thteu Test (70 Marks)

Onc murk will be given lor cach correct word | 35 marks each for English & Urdu, composed of |
upto 30 words per.minute (prescribed speed for only routine officc: work -related questions,
| fresh candidale is 30 w.p.m) and there will be no -(However a person who failed in getting at least 35.

- mark for beyond 30 w.p.m. speed. However, less | marks in this category will also be consideredfailed).
thun 12 w,p.m (40% of the prescribed speed for : : o
fiesh candidates) will be considered failed). : - .
Qualifying nggregate Marks will be' 50%. Senior most Class-IV' employee will be promoted as‘ Junior
Clerks, amonpst the candidates qualified the said assessment test. - )

. Ininitinl quota of Junior Clerks, 03 posts have already been advertised through Education- Testing

Evaluation Agency (ETEA). which shall be fijled from amongst the successful candidates, as per rules,
ufler receiving the result, - ' o :
4. Besides, candidates in the Deceased Employees’ Children’s Quota, who have at least SsC 2t Division )
qQualification, will be called to appear in typing.test so that their eligibility may be ascertained lor the IR
post of Junior Clerks., | o o o ' B .
- 3. In cuse any Cluss-1V employce is promoted as Junior Clerk. the Committee will also decide to il up
the vacant post oceurred duc to such promotion, fiom amongst candidates for the said posts.

')
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OFTICE OF THE DEPUTY

Minutes: MINUTES OF THE MEETING OF DSC/DPC, DATED FOR, PROMOTION OF

Venue: . Depqty__gor;_mﬁssioner Office Mardan.
Date/Time: 30-05-2018 at 12:00 Noon

In attendance:

CLASS-IV EMPLOYEES KGAINST THE POST.OF JUNIOR CLERKS (BPS-11)
AND APPOINTVENT OF FRESH EMPLOYEES IN CLASS_IV CATEGORY
| T R :

Mr. Mohammad Abid Khan, Deputy Cofnmissioner Mardan, . . (In chair)
Mzr. Niaz Muhammad, Addl Depuy Commissioner, Mardan. : (Member)
Mr. Karim Gul, Assistant to Commissioner, Mardan Division, Mardan. ‘(Member).

The meeting was started with the Holy Name of Almighty Allah. After welcome. note
following promotion/appoeintment cases were discussed and decisions taken: S

PROMOTION OF OF CLASS-IV EMPLOYEES TO THE POSTS OF JUNIOR CLERKS

As per Khyber Pakhtunkhwa (Appointment, Promotion and Transfer Rules, 1889) read with
Board of Revenue notification No. 2074/Estt:I;]1/135/SSRC, dated 23.01.2018, 33% quota has
been reserved for Class-IV employees to be promoted against the post of Junior Clerks, on
the basis of seniority-cum-fitness. DC office, Mardan, has 03 vacant posts of J/Clerks (BPS- . -~

'11), which are to be filled in from amongst Class-IV employee on the basis of seniority-cum--

~ fitness, 'under the ibid rules. Since there are'no ACRs of Class-IV employees, and the rules

are also silent about any clear mechanism to assess their fitness; therefore, a baldnced &
well-articulated test formula was prepared to ascertain fitness of the Class-IV employees,

which has been given below:

—

by

——— ——

l" T A 190 Marks Criteria for evaluation/assessment 1
. —— mm'

 Typing Speed Test (30 Marks) - Written Test (20 Marks)

One mark will be given for each correct word | 35 marks .each for English - & Urdu, |
upto 30 words per minute (prescribed speed for composed of only routine office work
fresh candidate is 30 w.p.m) and there will be no | related questions. (However a person
mark for beyond 30 w.p.m. speed. However, less | who failed in getting at least 35 marks
than 12 w.p.m (40% of the prescribed speed for | in this category will also be considered .
fresh candidates) will be considered failéd). - failed). { ' .

Qualilying aggregate Marks will be 50%. Senior most Class-IV. employee will be promoted |

as Junior Clerks, amongst the candidates qualified the said assessment test.

For written/typing test, a Sub Committee in the Chairmanship of AC, Mardan was
conslituled which had to carry out the said process and to submit it$ report to the DSC. The -
Committee accordingly submitted its report wherein the following 04 candidates have been’
declared qualified: ‘ ' : ' B

St | Name of Clasgs-IV Employce Designation - | Written Iﬁing Total No. in | Remark
"] test score | Testscore | Mks Seniorif | s
| out of 70 1y - [ -
| | Farzand Ali s/o Mohib Gul | Naib Qasid | 37.5 . | 15 52.5° {23 . | Passed
2 Shakeel ~ s/o Siraj | Naib Qasid | 37 118 52 185 Passed
- | Muhammad ) . )
‘a Inayatulloh  s/0 Musafar | Naib Qadsid {-40.5 18 88.8 68 Pannad
—l Ithan ) — - N ¢ : : : —
4 | Muhammad Tasecef XKhan | Naib Qasid | 38 | 22 60 83 . | Passed’’
-s/0 Imtaiz IKhan . . ' . a

COMMISSIONER; MARDAN -



DECISION:

. In light of seniority list stood on 31.12.2018 and test result submitted by the Committee

constituted for the purpose of ascertaining ﬁtness of the candldates -the Departmental -
Promotion Committee unanimously recommended the followmg three Naib. Qas1ds (BPS-OS)
lo the posts of Junior Clerk (BPS-11): ‘ :

1. Farzand Ali s/o Mohib Gul
. 2. Shakeel s/o Siraj Muhammad
3. Inayatullah s/o0 Musafar Xhan

. "__Ii POINTMENT OF JUNIOR CLERI TN DECERSED EMPLOYEES’ CHILDREN QUOTA

_As per ibid rules, qualification for initial appointment against the post of Iunior clerk is 2™

“class SSC and a typing speed of 30 w.p.m. Therefore, call letters were issued to all eligible -
candidates to appear in the typing test, amongst whom. only one candidate i. €. Mr. Naveed
Khan s/o Shaﬁq—Ur-Rohnl(an appeared n the said test, I-hs typmg speed was 8 w. p.m, as such
he dould nol qualify the test. ‘

DECISION:

As per rules, the candidate for fresh appointment ageinst the post of junipr Clerk should
have at least SSC 2™ division of education and a typing speed .of 30 w.p.m. Since, thé
candidate failed in proving his eligibility/fitness in ty‘ping tgst; therefore, it was decided not

| to recommend him for appointment against the post of ]/Clerk However, he can be -

_ appomtcd against any other post of BPS fallmg in the domain of deceased employees'
c]uldrcn quola sub]ect to occurrence of vaca.ncy, his ehglblht'y &. Wlllmgness

. EPPOINTMENT OF MR. RIAZ KLI AGKINST THE POST OF PATWARI (BPS-09)

MR. Riaz Ali s/0 Yousuf Khan r/o Lund Khwar had submitted an application, stating therein
that he had passed patwar exam in the year 1989, but due to junior in the waiting list, he was |

not appointed as patwari in Distt Mardan. Therefore, he joined service as Patwari in CDA, .

Islamabad, wherein he worked for 04 years; and thereafter worked in Settlement Operation’
~ Mansehra for four years, as well; therefore, requested fo;r appointment on revenue side in
D1stt Mardan. : '

0ld Inderaj-E-Na.m was perused which shows that he was a candidate at S#.74, which was '
subsequently deleted dune to overage, vide office: order. No.192-92/DK/HVC, dated .
07.02.2001 by DC, Mardan. The applicaxtt also pioduced judgment in W.P No. 2189-P of -
2013, titled Riaz Alam Shah & others VS Govt of Khyber: Pakhtunkhwa, wherein the
‘Honorable Peshawar High court Peshawar observed that the respondents had served in
Settlement project, therefore, they might be appointed on revenue side u’respecuve of the

fact that they had crossed the upper age limit. ‘The said ]udgment was'complied with and the - o

pelitioners were appointed as Patwaris. Therefore, in light of the precedent. set in the
abovementioned judgment, vide ‘order No. BZS/DC(M)/RA 04(14), dated 09. 05.2015 h]S
enrolment in th Reg1ster of Indera]-E-NaIn was restored

'DECISION: A -k

Since there are 52 vacant posts of Patwaris, and there’is only one candeate in Idera]—E~Nam ) “

‘i.e. Mr. Riaz Ali, therefore, he was recommended to be appomted agamst the vacant post of

 Patwari (BPS-09). , |



. I&PPOINTME_NT HGBINST THE VE.CANT POSTS OF NAIB. QASI»D lBPS;OS)‘

: ,’ Against the 03 vacant posts of Naib Oa51d (BP5-03), the followmg canchdates in defeIent

"/ quota were recommended for appointment:
S# | Name of Candidate | Father's name : " [ Quota .in whzch he is
L ,' candidate '
1 | Muhammad Ibrar Ajab.Gul : .| Deceased employees’ _ sons
: ‘ . - . quota
I 2 M-Saddam IK laaw . Hamayun f{ume Deceased employees’ sons
.]_ltz,) o ' : K : q{lota : : '
- 3 " | Pir Rahmat " | Pir Fida Muhammad | Employeeés Sons’ Quota (25%)

(Karim Gul)

Assistant to Commissioner (Rev)
Mardim Division, Mardan(Member)

(Chairman)
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| OF F ICE OF THE DEPUTY COMMIS%IONER-MARDAN

Phit: 0937-9230048-56

Email:  demardan0937@gmail.com . . Dated Mcrdcm the_{ 2-/06/2019

OFFICE ORDER

Consequent upon recommeﬁdation made by . the Departmental
Promotion Comumittee, in its meeting dated 30.05.2019, the following Naib
Qasids (BP-03) are hereby pfomoted t'o'} the post of Junior Clerk '(BPS—ll)'cm
regular basis with immediate effect, under the Khyber Pakhtunk'hwa‘Civil‘ Servants
- (Appointment, Promotion and 'ITansfer)A Rules 1989‘- read w1th Govt. of Khyber- :

" Pakhtunkhwa, Board of Revenue Notification No. 2074/Estt: 1/135/SSRC, dated

23.01. 2015 with immediate effect.
]

S# | Name'of Naib Qasid promo’te‘d'to.the post of J/Clerk.

1 Farzand Ali s/o Mohib Gul
2 | Shakeel s/o Siraj Muhammad -
3 Inayatullah s/o0 Musafar Khan'

The afore-mentioned officials shall be on probation for a period of one year
(extendable) as envisaged in Section 6(2) of Khyber Pakhfunkhwe Civil Servants Act,

1973, read with Rule 15(1) of Khyber Pakhtunkhwa (Appomtment Promotion &
Transfers) Rules, 1989. S '

Endst No & Date Even:

Copies forwarded to: : ' :
1. The District Comptroller of Accounts, Mardan for- necessary act1on,
~ please. : - :

. Addl Deputy Comrrussmner, Mardan. - o

Accounts Officer, DC office, Mardan for necessary action.

Assistant Commissioner, Mardan/Takht. Bhal/Katlang

Officials concerned. :

2
3.
- 4.
5.

Fax No#: 0937-9230303 - . T Ne /323 b (M)/EA-23 %"’ \‘, .

NE!



mailto:dcmardnn0937@gmnil.com

I

To : v S .
. The Commissioner, o,
: Mardan Division, Mardan. !
Subject:
06-2019.
Dear Slr,

1- It is respectfully submitted that the appellant was appointed as Naib Qasid in 09-05-2007 in Depu

"Commissioner Office Mardan. Since then the appellant is serving to the sutlsfactlon of higher authorities.

The appeliant has already passed his Matric certificaté before entry into’service in year 1993. Now the

appellant has further improved his educational.qualification and acquired B.A. in ’2.'“t Division. Copies of
" his educational qualifications are annexed as A, B, C.

2. The appellant is now eligible for promotion to the post of Junior Clerk. Accordiﬁg to the Service Rules,
the Post of Junior Clerk in DC Office is ‘required to be filled 33% from the Naib Qasid, Chowkidar,

Sweeper, and Bearer on the basis of seniority cum fitness. The appellant is at serial No. 20 of the tentative °

seniority list as it stood on 31-12-2018 which was circulated by the DC Mardan office on 07-01-2019.
Copy of tentative seniority list of Naib Quasid etc. is annexed D. There are three Matriculate Naib Qasid
in The tentative seniority list. Serial No. 4 Mr. Mohib Gul has already retired and after Muhammad Jelani

at serial No. 06, Munawar Shah at serial No.8, of the Tentative Seniority List, ‘the uppellant is the 3%

senior most Naib Qasid in DC Mardan office. Copy of rétirement ordér of Mohib Gul i is annexed as E.

3- The DC office Mardan vide office order No,1323/DC(MYEA-23 dated 12-06-2019, without even
finalizing the tentative seniority list promoted” 1):Mr. Farzand Ali S/0O Mohib Gul, 2)Shakeel 8/0 Siraj
Muhammad and Inayat Ullah S/0O Musafir Khan to the post of Junior Clerk who are at serial No. 23, 55
and 68 oF the tentative seniority lxst

4- The appellunt is at serinl No. 03 of the senjority Jist of Nzib Qnsnd (Matric Pussed) etc. in DC office

J\’Iardan after Muhammad Jelani and Munawar Shah. None of them were considered for promotion and '

very junior persons menttoned in Para-3 above were promgted Copy.of their promotion-order is annexurée
5- It is stated that the post of junior clerk, falling to the promotion quota in DC Office Mardan is filled on
the basis of seniority cum fitness, They are.not subject to any conditional promotion tests as prescribed.in
the Khyber Pakhtunkhwa Esta Code 2011, Copy of the Service Rules and palicy instructions in the Esta
" Code are annexed as G and H .

6- Despitc the clear policy instrﬁctiohs.ibid,;the-Nnib Qasid of DC Office Mardan were compelled to
appear in the typing test on 10-05-2019 just to accommodate his favorites.

7- Therefore, the appellant has been constramed to submxt the instant depnrtmcnt nppeal amongst others,
on the following grounds.

The promotion of junior Naib Qasid as stated in Paru 3 above is violation of policy mslrucnons and
servnce rule governing the post.

The two sepior most Naib Qasid Muhammad Jelani and Munawar Shah has not yet filed an appeal against
e order of Deputy Commissioner Mnrdan dated’ 12-06-2019. Howevér, the appellant at serial No. 03 of

Commissioner Mardan.

Clerks gs stated above is itlegal.

Therefore, it is very humbly requested to set & side the pmmolxon.of Mr, Fnrzaﬁd Ali, Shakeel and-
' Innyut and consider the appeliant and- other senjor most Naib Qasid i.e. Mr, Muhnmmad Jelani and
war Shah for promotion from the date of ehglblhty . ' :

é 3 Appellnnl
e 32‘ I q 3 / a 8 Ajmeer Khun $/0 KhushmirKhan
C - Vill. Mayar District and Tehsil Merdan
. , Naib Qasid DC Office Mardan
_ : ' , Dated' 24-06-2019 .
,,,._é.fé_._..- | . NTTESTED

®ama of Applicant ..ocm.om

'"‘Iun‘? vﬂtxu'nv '.'n%-—._

Wrgont Fee ..

Tats of Prevfaragion .o

the Senior Most officials, prefer this department nppeal against the excesses and ‘illegality of Deputy '

The tentative seniority list is issued for the concemed officials to raise objecnon if any over the seniority .
list and promotion is made on final and undlsputcd seniority list, Therefore the promotion of Junior

. gy Bantt
[N mmlW‘
Mu\\\u\\ﬂ [hatdi p
W \Mr\DW\ﬁl‘m "e ) ?/0




iN THE COURT OF ABDUL KABIR KHAN ADDIT]ONAL COMMISSIONER%,, DIV\S\O\ -

v MARDAN DNISION MARDAN

Ajmir Khan S : e -' : C Appellant ,
| Vs | .
Deputy Commissioner Mardan R - Respondent
Case No... : 01/4RMC
Date of rnstltutlon 26/06/2019
Date of DeCISIOI’l : 19/12/2019

DEPARTMENTAL APPEAL UNDER CIVlL SERVANT APPEAL
RULE 1986 AGAINST THE ORDER OF DEPUTY COMMISSIONER
MARDAN DATED 12/06/2019. :

ORDER:-

This appeal is preferred agalnst the order of Deputy
Commlssmner Mardan dated 12/06/2019 vide which three Naib Qasrds
(BPS-03) were promoted to the posts of Junlor Clerk (BPS -11).
Feeling aggrleved from the sald order the present appellant filed an .

appeal before this court

Concrsely stated facts of the case are that the appellant was
appointed as Naib Qasrd on dated 09/05/2007 in the office of Deputy

Commissioner . Mardan Smce the appellant is serving to the -

. sa}lsfactron of higher authontles ‘The appllcant has already passed

%,ﬁl” d

natric examination before entry into Gowt service and has further

improved academlc quallﬁcatlon to ‘the level of graduation. The - |
applicant is now eligible to the- post of Jumor clerk on semorrty cum-

fitness basis.

Today counsel for the petltloner made arguments stated that
the appellant is at Serial N03 of the Senlonty list of Naib Qasids
(Matric passed) As per rules and regulatlons 67% quota for initial
recruitment while 33% quota for promotlon on the basis of seniority
cum-fitness but in the’ mstant case a test has been conducted by the |
appolntmg authority whlt:h i mgmnat thca praoorlbed rules, The oche of

Gontl P/2 o



l7

Deputy - Commissioner Mardan has subr‘nltted- their Para-wise

'h:" 3

2-

comments who have categoncally quoted |n Para 2 in Kl*yber'
Pakhtunkhwa, coupled - wrth Board of . Revenue Notlﬁcatlon
2074/Estt:1/135/SSRC, dated 23/01/2015 junlor clerks are appornted in

the following modes.
1. 87% by lnltral recrurtment

2. 33% from the amongst elrglble class-lV employees on
senlorlty cum—frtness basses. . .
| | lt has been clarlﬁed that the said rules provide quahflcaflon _
for.the post of Jumor Clerk matnc wrth 2" class and to determine the -
seniority cum-ﬁtness at computer typmg ‘test was held and the -

| appellant falled the same L B

From perusal - of avallable record and arguments of the
respectlve ‘counsel, it reveals that all the: proceedlngs camed out by the
ofﬂce of ‘the Deputy Commnssroner Mardan. is - agalnst the . rules ‘and

g regulatlons Crrterla for selectlon for promotlon has been laid down in
[Wllﬂ /" under rules 7 of the NWFP CIVI| Servant Appomtment Promotion and"‘

\’ Transfer (Rules 1989) appomted by promotlon to post in BPS 210 BPS - |

16 shall be made on the’ recommendatlon of Departmental Selection

Committee. In’ Para 2 of the sald rules, it has been held that in order to

~ensure a fair degree of selectlon mrnlmlze the chances of dlscretlon _

-and favoritism, the provrncral Govt have lald down the followmg cntena' _

for promotion.

1. Criteria for selectlon for promotlon - pr"omotion to any -

ATT

post |n grade below grade 16° shall not‘ be subject to any'

test. The surtabrhty of a candldate shall be determme on

Vot 091 j ?:,{;7:’@3’" " the basis of service record i.e. Semorlty cum-fitness.

ironically in the present case, the above'quoted rules ha’ve"

been violated by the offi ca of the Deputy Commlssroner Mardan whlle o

(}_ontr_. ...PI3



3.

making the promotion from the post of Naib-Qasid 'tol the post of junior

" Clerk and a discretionary power has been exercnsed by conductmg a

test. Thus depriving the eligible candldates from their due fights after
serving in the department since long. Moreover the constltutlon of the . - :
Pakistan provides equal opportunlty o every citizen but in the present
case, an arbitrary order has been passed wlthout consultmg the rules |
and regulaﬁons It is further to clarify -that the Annual Confidential
Reports are mandatory for those matrrc passed Naib Qasrds who are
falling in the orbit of the promotron zone: This criteria has, been laid -
down by the provincial Govt from-time to time to determine the

seniority cum-fitness of an eligible candidate for promotion.

Keeping in view the above ex-position, the appeel ln hand is
hereby. accepted and the. office _order bearing No.1323/DC/(M)/EA-23
datéd Mardan 12/06/2619 pessed by the Deputy Commissioner
Mardan is hereby set aSIde and the ofﬁce of the Deputy Commrsstoner
Mardan is directed to oonstltute a fresh Departmental Promotlon
Committee for appomtment/promotlon of ‘the ehglble candidates on
seniority cum-fitness baSlS in the light of Appomtment Promotlon and
Transfer rules 1989.

File be consigned to Tecord room after necessary completion.

| N
- Announced. e A?&m%mssmner
19/12/2018 . Mardan BiviSion,] Mardan
oS o

Bats of Application. -Jézf%
Bameo of Applicant .. ......6&5

e eef 2,9.0... Fce../.z_._....,
Grgcat Fae T T

wﬁuu

. Mdmon l\LD“""\}SIL“(I
R rdar\Dl oo Jeardan -

TBata M’P; eparotion. “ )/9 s o /0/ }0% "
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 ALLAMA IQBAL OPBN UNIVERSITY,
( &mndtmﬁm;o Depantasent) =

<o

: " I L
- Semester: Spr/1g/Autumn

Roll No.

AL G687

A3

REVISED / DUPLIZATE RESULT INTIMATION CARD

Region

A - .' ’
V ‘fj%/(tr/ﬁ v

| Registration Ndl.' !LCL- NPIN- 9@// 2

This Is to inform that Mr./Ms. _LC/’,}/)//é'é(?»(/ ’

.~ Has declared PASS/FAIL in the following Cours

2(s) of R <4 - Prograirﬁn‘: :

S.NO.

COURSE CODE

MARKS

T GRADE

POSITION

N

Vi

63

@ .

V23Z

-, )

§\

AN

N

A

A

T/

-

7

><.

N/

/X

/

AN

VAN

N

\ .

N

/

N

N\

X
A

/\

\‘,

/

7

/

X

A4

N

N\

/N

AV
.- /\

N

-~

4

Signature of Dealing Official:

Ii{lote: This result card is Issued, errors and omissions accept
" it does not itself confer any right or privilege independently t

Resuit Déclaraﬁ!on Dateh 7/Q70/_3 //

%!

7GR

I T4
Tl

* CONTROLLER OF EXAMINATIONS

which will be Issued under the regulations in due course of time.

ed, as a notice only. Any entry appearing in. .
o the grant of a proper certificate/degree,
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‘Rules may be called the Khyb‘er.Pakhtu'

in the subjecf or context;

1. Substituted by Notification No. SOQII(S&GAD)B(“?)/?B/VOI.II dated'03-12-198'9‘.-

N . - .

~N

v Servants (Appea) Rues. 886

© Knyberpakhtunkhwa

~ Civil Servants »(Appjea.ﬂ)-;!?ulesr‘119,8‘5_.. B

[-Gaze‘tté'of Kr.\y‘ber pakhtunkhwa, Extraordinary, Page‘Nov, 1290-1293, 2nd June, .

. Noi sonn(S&GAD)B(’:&)‘/7"8‘5(Vo|j.’*‘f1;’)"-:'éé§1’h ‘exercise of the powers
chnferred by.-section 26" of ‘the Knyber ‘Pakhtunkhwa ;Ci’\'l/'jl".'se’r’\/ahts Agt, 1973,
(Khyber Pakhtunkhwa Act XVIII of 1973), read with-section 72 ‘thereof, the Governor
of the Khyber pakhtunkhwa is pleased to make the following rules, namely:--

1. Short title, commencement and 'épplication.-»(l) These
nkhwa Civil Servants _(Appeal) i}q\es,1986..

_ (2) “They shall come into fofc‘e*é‘t"onCe'-'ahd"s'ha\'l?é'rj'ply to every person
who is a member of the civil service of the Province or is the holder of a civil post in’
connection with the affairs of the Province:and:shall also'apply to or in relation to a
person in temporary employment in the civil service or post in connection with the

affairs of the.Province.

2. . beﬁnitions.---ln these rules, unless'the'ré‘fis"anything.répugnant
L 4“(.'a) "-;-,A-,:ET"App'eHate' Authori 'ﬁ'-,meang-t{tie.ofﬁcéf,';'oii’auth"dkity"h’éxi'iéé'boye‘thé
C ~:.-a.;<;competent aUtth"'ltY~;"“1.'.i':-,'. "-....‘.4"- PR e Al

e (bYs :?‘.Competent;Authority’-'-.:méanélt'h'e’-fautho’rityli(pri.~'ad'thoriséd officer, as .
"} . the case may :bg “as:defined - in-- the: Khyber™ Pakhtunkhiwa

PR Gover'nment'=SérVa‘nts*:(Efﬂ_'ciéncyjand. Discipling)‘Rules; 1973, or the -
.1 ;authority . competent “to:‘appoint -2 ‘civileservant' under “the rules-

i applicable torhim; and e e e
() “Penaity"' m}eansv any of the pena;ltié.s' specified in rule 4 of the
Discipline) Rules, 1973.

.. .30 Right of .?Appe'a'l.v‘--—'(i)’LA civil- servant- aggrieved by ‘an order )

passed or oe'n‘aityimposedabya;,thé «-com'petent-'autﬁor‘it,y“-r‘e’lati'ng"tO the terms’and . '

" conditions of his service: may, within thirty days from the date of *coi*nmu“njéajtidn‘. of

the order to him, prefer an appeal to the appellate authority:

provided that where the orderis’ made by-the Government, théié'éhall- be
no appeal but the civil servant may submit a review: petition: S

.. YProvided further that the appéliate or the EeyiéWihgiaUtliox'ity; 3s the case

~ may be, may condone the delay in preferring the appeal-or the-review petition, if it

{5 satisfied that the delay w3s for.the reasons beyond the control of the appellant- ot

Wik i eurier wepanl or raview, petition, was:not addressed to the correct authority. ]

~:-'-=2Khyber'-¥ Pakhitunkhwa - Government: ‘S‘ervants'"‘('r;fﬁzc’iency,. and .

v
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OFFICE OF THE DEPUTY COMMISSIOVER MARDAN

FIl\AL SENIORITY LIST OF CLASS-1V EMPLOYEES, WORKI-\G N

OFFICE OF THE DEPUTY COMMISSIONER MARDAN

" ASSTOQOD ON 31-12-2018

2 ¥ 3 S 4 13 6 . 7 8 .
o | ne -Father®s Name Designation . .- .| Dateof ] e _Mode ofrecrultmcntas per oo
S#: [\a@e. ) ' ) . SoeneTE Datg of Birth Appointment Qualification Seniarity list N
L . | Javed Khan Nasir Khan Naib Qasid 01/07/1963 19/05/1982 - Initially appointed. - :
« 2. | Malik Téj f\Kdl:lharr}mad Umar Naib Qasid 1964 ' 16/06/1986 Nil .Initially appointed
.. T . Khan ) R . ¥ - : :
. 3. | Khalid Khan-I Arif Gul - Naib Qasid 01/05/1969 | 18/08/1987 Middle Initially appainted
4. | Mohib-Gul- Inam Gul Naib Qasid 20/04/1959 - 29/08/1988 SsC Initially appointed
5. | Mohabat Shah Kabil Shah Naib Qasid 01/01/1969 29/08/1988 Nil Initially appointed
6. | Muhammad Jailani Dad Muhammad. Naib Qasid . 07/01/1970- 29/08/1988 SSC  Initially appointed
7. | Lal Zada . Sahib Zada - "Naib Qasid 1967 12/09/1988 I Nil Initially appointed
~ | 8. | Munawar Shah Rahim Shah Naib Qasid - | 15/11/1963 26/10/1988 - SSC - Initially appointed - -
9. | Fazle Khaliq - Abdul Khaliqg - Naib Qasid 25/03/1968 . 14/11/1989 Nil ‘{_Initially appointed -
10.} Liaqat Ali Misal Khan Naib Qasid - 1965 01/01/1990 Nil Initially appointed
I1.] Wisal Khan-I Gul Madin Naib'Qasid 1962 17/10/1991 - Initially appointed -
12. | Khalid Khan-I1 Ghulam Mohiuddin Naib Qasid 05/05/1972 ° .| 24/05/1992 Nil Initially appointed .
13. ] Izzat Gul Samar Gul | Chowkidar 16.03.1984 11.29.03.2004 , Initially appointed
14. | Abid°Ali Abdul Hakim Chowkidar 01.01.1978 25.06.2004 NIL Initially appointed
15.] Malik Aman 1+ Muhammad Nisar Chowkidar 04.01.1976 04.07.2005 NIL Deceased Son Quota
16. | Sajjad Tnam Gul Naib Qasid 1984 07/04/2006 Nil Deceased Son Quota
17. | Khan Sher Dheran Uddin Naib Qasid 1973 08/04/2006 Nil Initially appointed
18. | Hashim ali Amir Muhammad Khan | Chowkidar 26.05.1976 09.01.2007 - Décéased Son Quata
19. | Zihir Shah Shakoor Muhammad Naib Qasid 13/03/1989 . 13/03/2007 . Nil Initially appointed
~ | "20.[-Ajméer Khan Khushmir Khan Naib Qasid 15/12/1974 - -1-09/05/2007 FA' Deceased Son quota
7| 21.]| Ithar.Said Awal Said Naib Qasid - 15/04/1976 09/05/2007 BA Déceased Sori Quota
=|_22.| Abdur Rahim- - Abdus Samad Naib Qasid |1 QT11/1976 09/05/2007 8§SC Employees®’ Sori Quota -
~23.} Farzand Ali" - Mohib Gul Naib Qasid 01/03/1979 05/05/2007 1 8S5C Employees’ Son Quota
= 24. | Samiullah - Munawar Shah Naib Qasid 10/047/1989 1 29/07/2008 SSsC Initially appointed
25. | Muhammad Asif | Lal Muhammad Naib Qasid 1989 01/09/2008 Nil Initially appointed
Ahmad Ali Shah -~ Mukamil Shah . - Chowkidar 01.01.1980 29.06.2009 - | NIL Initially appointed




2
© -1 21.} Fazle Ghafoor Szid Ghafoor Naib Qasid 1963 01/12/2009 1 Nil ¢ Initially appointed
28. | lanis Khan Said Qamash Naib Qasid 01/01/1980 08/06/2009 | MA - laitially appainted .
29. | Mujahid Alam Zarin Khan Naib Qasid 26/04/1978 02/07/2009 | SsC Initially appointed
30. | Sajidullah Thsan Uljah Naib Qasid 03/04/1971 01/11/2010 1 FA - Initially appainted
~31.| ShahiNawab - Mahammad Nawab Naib Qasid 18/01/1973 - 01/1172010 Nil Initially appainted.
32. | Muhammad Iqba Mehmoad Khan Naib Qasid 01/03/1975 01/11/2010 Nil Initially appointed
33, Ihg}:m:;mmad Ejkma,t Akmal Khan Naifu Qasid ‘1-983 e1112010 o Initially appointed
34. | Dilaram Khagx Khan Dad Naib Qasid - 1984 01/11/2010 - - Initially appointed
35. | Nawaz Khan Hazrat Muhammad Naib Qasid 15/12/1872 . | 04/11/2010 Nil . - Initially appointed
36: | ‘Zahid Hussain ‘| Nobat Khan - Naib Qasid 1977 ~ : 04/1172010 - [nitially appointed
37.| Robina Nadeem Maseeh | Sweeper 01.01.1982 05.11.2010 NIL Initially appointed
38. | Shakeel ur-Rahman Said Rahman ‘Naib Qasid - | 28/06/1972 06/107201 1 Nil Initial Appointment
39. | Asif Hayat Sartaj Muhammad . | Naib Qasid--- | 03/03/1938 1 2711272011 FA Deceased Son Qaota
40.| Amjad Muntazir Khan Naib Qasid -22/04/1988 27/1272011 - ‘Deceased Son Quota
41| Wisal Khan 2™ .~ Muhammad Khun Naib Qasid - | 01/04/1982 27/12/3011 SSC Dcceased Son Quota
42. | Kamran Aurang Zeb Naib Qasid - 26/04/1978 01/01/2012 SSC Deceased Son Quota
43.] Ameen Ali Darvish Ali Mali - 01.01.1984 . . |'01.07.2013 S Initially appointed .
44. [ Kiran Falieem -_| . W/Q Faheem Rafiqu Sweeper . - | 01.01.1981 - 07.08.2013° NIL | 'Initially appointed -
.:45_| Nasrullah - | Said Wali Jan ' - Chowkidar - 03.04.1975 21022014 . .~ |'BA Initially appointed
" 46.] Muhammad Zubair Tajuddin Chowkidar -] 01.10.1975 21.02.2014 NIL® Disable Quotn
47.| Hizbullah ] Thsanullah Chowkidar- -30.12.1975 21.02.2014 BA Initially appointed
48. | Shakeel Maseeh Anwar Maseeh Sweeper * - 03.04.1976 21.02.2014 SSC Initially appointed
“49. | Mukhtyar Hussain Fagir Gul Sweeper 04.03.1981 21.02.2014 - BA Initially appointed
50. | Zubair Khan - Khalid Khan Chowkidar’ 01.02.1583 21.02.2014 ' Initially appointed
51.] AsifKhan Zarif Khan Chowkidar - 15.02.1984 21.02.2014 -BA Initially appointed
52. | Usman Akbar Usman Ghani ‘| Sweeper | 12.12.1986 21.02.2014 Initially appointed
53.] Yousaf Khan Faizullah Khan Chowkidar 06.01.1988 21.02.2014 SSC . Initially appointed
34, | Muslim Shah - Malang Jan Naib Qasid 11/04/1979 26/02/2014 BA Initially appointed
55.| Shakeel® = Siraj Muhammad Naib Qasid 12/03/1987 26/02/2014 BA Initiaily appointed
- 56.] Sham shad Al Safdar Ali Naib Qasid 02/04/1980 27/02/2014 SSC . Initially appointed
- 57.1 Shahzad | Juma'Khan Naib Qasid = | 01/0171990 27/02/2014 Middle - - Initially appointed
58. | Maaz Umar Khan Naib Qasid 05/01/1993 27/02/2014 Nil [nitiafly appointed
39. | Muhammad Shahid Muntazir Rahman Naib Qasid 10/03/1990 - | 28/02/2014 ~ - Tnitially appointed
60. | Mukhtiar Ali - Gul Dad ' Naib Qasid 01/01/1988 1.03/03/2014 Middle Initially appointed
61.] Abdus Samad Shamsher Naib Qasid 11/09/1986 19/0672014 “Nil Deceased Son Quota
62. | TRikhar Khan .__| Gulmast Khan Naib Qasid 11/04/1978 24/07/2014 Middle Initially appointed
63. | Mulidmmad Wajid . Abdul Wadood. Bearer 03.02.1988 10.10.2014 - Initially appointed - - -
5] ~




64. | Asadullah Muhammad Khan . Naib Qasid j 1986 . [ 35/1172014 Nil | Initially appointed-
65. | Muhammad Asif - Johar Zada | Cook i 11.02.1979 122022015 . | Middle .Initially appointed

“66. | Shabbir Ahinad Jehanzeb i Chowkidar 05.06.1994 '{ 07.07.2015 i ] Deceased Son Quota
67. | Sarfaraz Khan Khan Gul i Chowkidar 01.01.1980 08.09.2015 Deceased Son Quota
68. | Inayatullah ‘Musafar Khan ! Naib Qasid 04/01/1995 08/09/2015 BA Deceased Son Quota
69. | Laig Ahmad Said Anwar Khan ! Naib Qasid 14/02/1985 05/09/2015 1 Middle Initiaily appointed
70. | Kamran Hayat Mukaram Khan Naib Qasid 11/02/1993 21/09/2015 BA - Initially appointed _
71. | Fahim Rafique- Muhammad Rafique Sweeper 27.04.1980° 09.10.2015 Middle Initially appointed
72.| Asghar-Khan Kishwar Khan Naib Qasid 10/02/1987 - | 28/04/2016 BA Deceased Son Quota |
73. ] Ikram ud Din (Disable) | Nasruddin Naib Qasid 09/04/1975- 25/05/2016. SSC Disable Quota -
74| lmran N - ;X{;qhaﬂmad [z‘13mul' Bearer 03.04.19-84 25.05.2016 ssC Initially appointed
75. | Khadim Hussain Abdul Qadar . Naib Qasid 1981 ) 03/08/2016 - Initially appoirited - -

" 76.1 Waqgar Ahmad Misbahullah Naib Qasid - 15.03.1981 05.08.2016 - Initially appointed
77. ] Usman Ali Anwar Ali ) Naib Qasid 15/02/1995 15/08/2016 FA Initially appointed
78. | lazamam ul Haq Saleh Muhammad Naib Qasid 01.02.1996 1540322016 Initially appointed
79. | Ghaffar Ali Johar Muhammad Naib Qasid 01.01.1987 05.09.2016 Initially appointed
80. | Wajid Ali .| Niaz Muhammad Naib Qasid 14.04.1988 23.05.2017 SSC Initially appointed
81..] Muhammad Zakir Awal Khan -Naib.Qasid - 01.01.1985 -29.05.2017 . Disable Quota -~

- 82.| Mehboab Ali ‘Shad Muhammiad Naib Qasid 11.01.1978 - ] 06.02.2018. MA ‘Initially appointed
83 Muhammad Tausif Imtiaz Khan Naib Qasid $29.09.199%6 06.02.2018 [nitially appointed

°*| Khan . : SSC

. 84.1 Adnan Ali Shah Tilawat Shah Naib Qasid 04.04.1985 01.03.2018 : Initially appointed
85. | Muhammad Saddiq Muhammad Yousuf Naib Qasid - 17.03.1989 01.032018 . ___ _.SSC.. Initiaily appointed

_86.| Sonia Shaukat Maseeh Sweeper 01.01.1993 20.03.2018 Initially appointed
87. | Niqab Khan Ashraf Khan Chowkidar 19.03.1996 11.04.2018 { FA Initially appointed
88.| Sulaiman Roman-Uddin Naib Qasid 14.04.1993 03.10.2018 Intermediate Initially appointed
89. | SalmanRhan Wilayat Khan Naib Qasid 08.04.1999 03.10.2018 SsC Inttially appointed
90.| Waqas Rauf Abdur Rauf Naib Qasid 22.03.2000 19.10.2018 SSC Initially appointed
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No_ 258 /DCM/EA-35 o Dated Mardan the 25 _/02/2019
Copies are forwarded to: - |
l. Addl Deputy Commissioner, Mardan . -
2. District Officer.(F&P), Mardan,

. 3. Assistant Commlssmner Mardan/Takht Bhal , '
4. All the Addl Assistant Commissioners Mardan/T akht Bhal/Katlan_/Rustam
3. Database Manager, SDC Mardan.
6
7

. Tehsildar Mardan/Katlang/Takht Bhai/Rustam.
. Incharge of all Sections DC office, Mardan.
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the:law elat"f' g ‘to- the makmg and mamtenance of records of~r1ghts |
sessméntand collection of land—revenue the appomtment and

.;Revenue Offlcers and other matters ‘connected with- the -
"""‘f"'_'str"’tron m the Provmce of Punjab/Smdh/

grft through mutatlon Concurrent ﬁndmgs of_ fact by },Courts below
"not"fglfted land to donee as three’ 1ngred1ents of gift were not - -
ateinents of donee s thnesses were not.ift line with each other in.
ik at‘do“nee had not exammed hrmself as.witress. High Court in"
ising - such" ﬁndmgs subsmuted its ;own -€onclusion. Validity.
‘ ‘Record were not foundauon of title, bnt only evidence thereof S

‘opened i revrsron Concurrent fmdmgs of fact reache;l by Courts ‘below on -
;ev1dence would be sacrosanct for purposes of revision before ngh Court
‘gf’ﬂsuch ﬁndmgs Courts ‘below had not committed any jurisdictional -
Court was not Justlﬁed to give weight to mutatron in question in view
idenc produced by partles Supreme Court set asrde impughed Judgment and

¢ enue Ofncer _under the Land Revenue Act has no power to.make mqurry'
ocuments duly reglstered under Registration Act, 1908: Nor :
varlable ro Revenue Ofﬁcer under the Colomzatxon of Government- - '

_ _tan Act alongwrth Amendmg West Paklstan Acls nnd Ordinances eonunued in .
: _yab “NWEP-4nd;Balochistan by Art. 19, Province of West Pakistan (Dissolution)
0 I “of 1970). It, applxcs as subsequently amended by Pb Smdh NWFP and

“4
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Land Reveriue: ¢

view:appl ic,é'tigjq,;: “situation.;had - changed lby.. the : ‘compr

‘:fohe__ti'ght?hplders had raised objcgtiopit‘q;,the accy
cation o nullity the earlier remand order.. Remand order

was reviewed
>stlt that ‘consolidation scheme as confirmed b

eéfore rémand’ order was

gains| p@dg};t; torallegedl : .
'sié;;i;gptes-.i.fzi'gf_l_cig';.fjs,t‘ampsg}Qf ‘various officials
!.mpugnedjudgment Fact that respondent

Wasialso” ovérlooked

, had not received” adeqiate attention in
\Was. not owner..of land. on relevant date
by. Collector -and Commissioner. None of suck grounds were

-adjudicate on:by.-Board ‘of:Revenue missed: revision’.in limine.
self - w cause :for .Qiﬁté._rtai.nmcnt-:;_.Q.ff::;:Rev_iew;;--:p¢cirion.,

:Revenue which ;had; dis
. Revenue rendered in revisional

e
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view"of ‘oider of B ve
tructurespartly and’ haviiz also aby 41 ienated, ‘same ¢onld
ot:be: ent. Order in question, ther )
and:its réview: appeared 1o be necessary. Oider of Board pf Reveate was, thus, .
“i;-feviewed:and that of Additional Commissiogier Was restoreg 67 T TS

t:competent. to:set -aside thé .ordar passed’ by his" pfé‘déééssq; -and
1iS own-order: for there had; neither. ‘begni-discovery ‘of new and
denct vhich;a '__tgr’ﬁ;”'cf\x'efgis‘e",of5j‘d_ilig‘ehbe-:;wasa»l'ndt'.a.éw'i"th’ih'
Lbe produced: at the-timewhen: earlierrder

assedIn earlier.round“sufferéd‘from any mistake. or error-
ot the’ record -‘?{ﬁbr"ﬁtlfe%'-’i;béréf any’ é{ifﬁéieﬁé'ife‘éébﬁé' warranting

ambitiof S8 - West Pakistan Board of Revenue Act, 19577 AR

..dﬁllﬁgnoi‘i&lr’;Cdmm‘issiOnérs:&and?-kéd-difio‘ﬂ‘"é:l"Cb]léé’fﬁ”?é;:-: |
- may." appoini. . in any.. Division .an...Additional
or; if any' District ‘an’ Additional ‘Collector, who shalj |
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 OFFICE ORDER

approval of the Worthy Commlsaloner Mardan Division Mardan; all the Revenue,

) M‘:‘ . .
‘h . . . /."
No 1\%@ IACR/Reader . Da'tted Mardan the 9(_/11/201

In light of section . 9 of Land Revénue Act 1967 and with. the

. Service appeals and objevtlon Petltrons pt,ndlng before the court of Worthy

- Additional Commissioner Mardan for’fUrther diéposal on merit.

- Commissiqgner Mardan Division Mardan .are hereby transfe_[‘r_ed to- the court qf

Yy |
Assistant tb’ Cornmissioner (Rev),
: Mardan Division Mardan
No & date even - ' L -
Copy forwarded.to: o ' ‘
1- The Additional Commtssaoner Mardan for necessary actlon please
2- PS o Comm|53|oner Mardan Dl\nsxonl Mardan

Assnstagt 0 Commnssnoner (Rev)
. Mardan Division Mardan '
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| ESTABLISHMENT CODE KHYBER PAKHTUNKHWA

( REVISED EDITION ) 2011

A COMPENDIUM OF LAWS, RULES I{ND INSTRUCTIONS

RELATING TO THE TERMS AND CONDITIONS
OF PROVINCIA_L CIVIL SERVANTS -

COMPILED BY;
. (O&M) SECTION.
| ESTABLISHMENT & ADMINISTRATION DEPARTMENT

UUL& /,




40'

" PROCEDURE FOR SELECTION FOR
PROMOTION/INITIAL RECRUITMENT

. | am directed to say that under rule 7 of the NWFP Civil Servants (Appointment,

Promotion & Transter) Rules,1989 appointrient by promotion to’posts in BPS-2 to BPS-16

* shall be made on the recommendations of the appropriate Dcpartmental Promotion-
Committee. Similarly, under rule 11 of the rules ibid, initial appointments to posts in BPS-1
to 15 shall be made on the recommendation of the Departmental Selection Committee after
the vacancies have been advertxsed in newspapers Howcver no cr1tcrxa for selection has so

far been prc‘:crlbed

2. Inorder to en:iqg_e a fair degree of selection, minimize the chances of discretiorr and -
favouritism, the Provincial Government have laid down the Tollowing criteria for selection
for promotion vis-a-vis mmal recruntment to_the posts wthare filled by the department
concerned:-

(M Criteria for Selection for ‘Promotion:-Promotion to any post in a grade
A below Grade-16 shall not be subject to any test. The suitability of candidates
i : shall be determined on the basis of service record i.e seniority-cum-fitness.

(1)  Criteria of Selection for in'itiai.recruitment:-

(i) I'or post in Grades 1 to 4- No special criteria has- been laid down and -
the committec concerned shall adopt its an method.and procedure for
selection. :

(i) 1 For posts in Grade-S And above in all departments- -In addition to -
the total marks allocated for a written competitive examination, if any *
held, the total marks will be 100 as per distribution given below:-

(2)  Prescribed qualification .70
)} Higher qual»iﬁ.(;ation .12
(c) Experience - | ._ .10 -
)  Interview -‘ | .08
| : ,' - ,
3. Parn 2 above indicates only the >general~ distribution of ‘the ‘marks. To enable the

Administrative Departments to develop criteria of comparative grading of candidates'vi/ithin
the above overall framework, S&GAD has done a model exermse(atlached as Annexure) for
guxdance of all concerned. :

4, 1 am accordingly directed to request you to kind‘ly ensure that the aforesaid criteria

for selection for promotion vis-a-vis initial recruitment to posty is adhered to strlctly in F lling
the vacant posts in future.

_ . T Lt . T . t. — Chks g
e 5L 550 R Syppars 7’ 5Z Mmu*’ g
L - L i L'_/,__.," /' _/, M / /;./-— . . "_ ;.

CUsle syt L 62/ 6T TS 7 L (;



6 ANNEXURE.
COMPARATIVE GRADING OF OUALIEICATION -

f A Mmlmum Plcscnbcd Ouallﬁcatson

o - .
|  ForNon-Professional Posts ~ First "Second = Third  Total Mark
' . . 70
(i) Matric . 70 .53 42
(i) Matric | 35 - 26 21
FA/F.Sc | 35 . 27 . 21
(i) Matric : 23, 17 14
FA/F.Sc' : 23 17 14
. B.A/B.Sc 24 18 - 14
(iv) Matric 17 - 13 - 10
F.A/F.Sc 17 - 13 10
B.A/B.Sc 17 13 . 11

M.A/M.Sc 19 141

2. For ProfessiAnal Posts.

(i) For four examination o . :
1st Professional. 17 13 - o 10

2™ Professional 17 . 13- 10
3" Professional 17 013 0 12
Final 19 14 1
(i) .For three examination o e
Ist Professional. . 23 17 14:
2" Professional " 23 17 . 14
. Final 24 19 - 14.
(iii) For two examination o g :
Ist Professional 35 - 26 . 217
Final o3 27 2]
B. Higher Qualification ~ ..oveeenn. P 12
(Next above the quahﬁcahon prescnbed undcr thc rules).
one stage above ' 06 -
two- stage above 08 -
three stage above , 12
‘C. Expericnce I vreereenne v . 10
Experience of one year 04 ' :
Experience of two years 07

Expericnce of three years and above '10
D. Interview : ' . - 08
_ Total marks... 100
|

% Annexure revised vide letter No.SORI(S&GAD)4-1/75(Vol.IIT) dated 26.5.2000




oN - ' GOVERNMENT OF KHYBER PAKtITUNKHWA
- BOARD OF REVENUE, - .- :
1 g RI'.VENUE & ESTATE DEPARTI\ fENT
4 . Peshawar Dated the 23/01/2015

NOTIFICA TJON ‘

'}w cadrc str E‘lPLh of Depu g Commissioriers speczfed in column 2 ofthe said Appendix.

APPE;\D/’\’
' SNo Nomeuclature Migimuvm qua]xfcanon for qpnomtmentbylnmal rchumnent - AgeLimit |’ . Method of Recruitment
| of posts with o a : o '
BPS ) - : - .

L 2 K 4 3 : . : -4 . S8
1. | Superintendent _ R e By promotion, -on the bssjs of seniority-cum-
(BPS-17) : . _ fitness, from amopgst the Assistants (BPS-16) of
- the dlstnct contemed . with atleast five years
i _ . |service in the -offices of respective Deputy

Comrmssxoner and Pollncal Agents,

e

LT A

i

AL B BN



o
.

A

e
|
i

i

"~ 2. [Senior” Scile | (i) At least Seéond.ClzissBachelor’s
i~ | Stenographer - university;g S

(BPS-1

(BPS-16) - -

'Assfsfanl
(BPS-16)

Head Clerk
(BPS-H)

Stenographer

4)

iy

Yig

’ : L ; i . .
(i) a speed of 70 words per minute in'shorthand g
| “words per rinutes in typing; and

University.

-
~

Degree, from arecognized

Knowlefdge oi." ébmputer using MS Word, MS Excel. |

20 to 32 years

Eglish and 45 |-

At 'Ieast -éécoﬁd""CIass Bachelor’s Degree from a recogriized

1

()At least Second Clacs Int

ermediate or e

. R““_—
quivalent qualificatiog

from a recognized Board;

18to 30 yeérs

available for promdtion then by initial re'cruin’nent.

20 to 30 years

(b) twenty five percert by”initial TECruitment fropm

|of the distri¢t concemed. . -

(a) Sixty percent by

promiotion, on the basjs of!
..scniority-cum_-ﬁtness, from. amongst = the
Stenographers with atleast five years service as | -

such in-the offices of‘respecti\{e Deputy
Commissioners and Political Agents: and

(b) forty percent by promotion, on the basis of
. seniority-cum-ﬁtncss,. from . amongst  the
. Computer Operators with atléast five years |-

service as such in the offices of respective
Deputy Commissioners and Political Agents:

Provided that if no switable person. -is

(a) Seventy five percent by promotion, on the basjs.

- of sem'orit_v—i:um-ﬁmess, from” amongst the |

- Senior. Clerks with atléast. five years service as | .

Junior and Senior Clerk’ in ‘the -Offices of _

Deputy Commissioners and Political Agents of |-
district conceme.d;_and o

amongst the candidates district
concemed,

By transfer from

of _ the

amongst Senior Clerks (BPS-14)

gst the candidates

By initial recrujtment from amon
of the district concerneq.




1), a speed of 50 words pér minute in shorthand in English and’

- 35 words per minute.in typing; and - .

(i) _knowledge of computer in using MS Word, MS Excel. .

"{ By promotion, on the basjs of seniority-cum-

(BPS-11) .

|-, equivalent qualification from a recognized Board; and'- -,

(i) aspeed of 30 words per minute in typing.

.- .

. 6. | Senior Clerk e
| (BPS-14) fitness, from amongst the Junior Clerks of the
: district concerned-with atleast two years service as'
=~ ' - . .| such. : C - ‘

7. Compyter (i) At least Second Class Bachelor’s Degree in Computer Science/ 18-10 28 years | By initial.recrujitmen't from amongst them
Operator .. Information Technology(BCS/BIT four years), froma’ o of the district concerned. |
(BPS-12) recognized university; - , : -

(ii) at least Second Class Bachzlor’s Degree from a recognized. .. i

I University with orie year Diploma in Inforn;ation'Teclinology
from a recognized-Board of Technical Education. . x .
8. | Pesh Imam Sanad. in Dars-e- Nizami or a Sanad of Fazail-e-Arabj . 18-to 32 years By initia] recruitment from élmongst the candidates )
- | (BPS-12) o B o ST o || of the district concerned. c. .

- : S Note: Preference will.be given Hafiz-e-Quran.’ T R N o T S _
9. -|'Sub -Engineer Dip]orqa in'Associate Engineering in"Civil-TechnoJogy from Board { 18-30 years | By initial recruitment from amongst the candidates
" [(BPS-11) of Technical Education with certificate in Computer Aided Design ' of the district concerned. o

(CAD) from recognized Instinution. e T .
10. | Junior . Clerk |(i)At least Second Class Secondary Schoo] Certificate or - 181030 years |(a) Thirty three pércent by promotion, on the basis

of- seniqrity-_cum-ﬁtness, from amongst the
Qasids and Naib Qasids including’ holders of

~—other equivalesit posts in the district concerned
with two years Service as such, who have
passed *. Secondary  School . Certificate
Examination; and .. '

DI X

(b) sixty seven percent by initial recruitment from |-



- | seniority shall be fixed . with reference to the date

| does not possess the requisite qualification at the

. lhe candidates of the district concerned. ,
Note: For the purpose -of promotion there shall be
niaintain a common seniority list of Qasid and
Naib Qasid etc with reference to the date of their
appointment: '

Provided that no separéte seniority list of
Matric and non-matric BS-1 (Class-IV) employees
can be - maintained being single cadre. Their

of their regular appointment:

r———

Provided:further that where a senior officjal

time of filling up a vacancy, the official next junior
to him possession the requisite qualification shall
be promoted in preference to the senior official or
officials. - e '

11| Reader/Record

Atleast second divisio‘n in Secondary School Certificate or

1810 30 years

| By initial recruitment from

amongst the candidates S

Keeper equivalent qualification from a recognized Board. - - - | . .. of the district concerned.-
(BPS-7) ‘ L ,
12, .E%lhama)d At Jeast Second Class Secondary Schoo! Certificate or equivalent | 18-30 vears | By initial recruitment from amongst the candidates
(BPS-5) qualification from a recognized Board. N of the district-concerned. i R |
13. | Driver. Literate having LTV driving license issued by the competent| 18-32yvears |By initial recruitment from amongst the candidates
(BPS-4) authority. Preference will be given to those who have sufficient ' of the district concerned. ’
expenence in driving, repair and maintenance of vehicles. - o L
14, | Khadim Literate. ‘ - S 18-32 years | By initial recruitment from amongst the candidates
(BPS-4) Note: Preference will be given to Hafiz-e-Quran ‘of the district concerned. B

b
A
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15 Process' Server.| Literate. 18-32 years © By initial recruitment from amongst the candidates
" 1(BPS-2) T of the district concémed, S 2
" 5 | Qasid - - By promotion on the basis of Seniority-cum-
v (BPS-2) fitness, fromamongst-ih’; Naib Qasids with two
A ' years as such. ' :
[ 17, [ Naib Qasid/ ~ 18-32 years | By initial recruitment from amongst the candidates
"| Chowkidar/Sw | Literate. of the district concerned.”, . - -
eeper/ Mali ' . o
(BPS-1) -

‘ Sd-
SECRETARY TO GOVERNMENT OF |
KHYBER PAKHTUNKHWSA -

REVENUE & ESTATE DEPARTMENT -

e e s et 1t et e o .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALA-
PESHAWAR ' '

Service Appeal No. 533 of 2020

Shakeel Ex. Junior Clerk Deputy Commissioner’s office, Mardan

.............. Appellant
VERSUS
1. Addl Commissioner Mardan Division, Mardan.
2 Deputy Commissioner, Mardan.
3. Departmental Promotion Commiittee through its Chairman, Deputy

Commissioner, Mardan.

4. Fitness Test Committee through its Chairman/Assistant
Commissioner,Mardan. '

5. Ajmeer Khan S/O Khushmir Khan Village Mayar, Tehsil & District Mayar, Naib
Qasid, DC Office, Mardan.

- T P PP Respondents
INDEX
S# | Description of Documents ‘ Annexure | Page
1 Para-wise Comments | - | 1-5
2 | Copy of the minutes of DPC dated 28.01.2020 “R” 67
3 | Copy of letter dated 03.02.2020 ‘ “B” 8-9
4 | Copy of Letter dated 17.02.2020 ~Hen 10
5 | Copy of letter No. Estt: 1I/DPC/Mardan/9472, dated «p» o 1
16.03.2020 I
6 | Minutes of the meeting dated 16.03.2020 “E” : 12-141.
‘| 7 | Copy of order No. 481/DC(M)/EA-04, dated 30.04.2020 “EF”» 15-16
8 Copy of order No. 1323/DC(M}/EA-23, dated oL 17
12.06.2019 ' ‘
9 | Copy of order No.482/Dc(M)/EA-04, dated 30.04.2020 “H” . | . 18
10 | Copy of circular dated 11.02.1987 “y” 18-20
Copy of (PLD 2008 SC 769 ) | “V 21-26
Ass tablishment

DC Office, Mardan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 533 of 2020

Mr. Shakeel, Ex. Junior Clerk Deputy Commissioner’s office, Mardan
e, Appellant

VERSUS

. Addl Commissioner Mardan Division, Mardan.

Deputy Commissioner, Mardan.

Departmental Promotion Committee through its Chairman, Deputy

Commissioner, Mardan.

4. Fitness Test Committee through its Chairman /Assistant
Commissioner,Mardan.

5. Ajmeer Khan S/O Khushmir Khan Village Mayar, Tehsil & District Mayar,

Naib Qasid, DC Office, Mardan.

W~

................................... Respondents

SUBJECT: APPEAL U/S 4 OF SERVICE TRIBUNAL ACT,1974. AGAINST ORDER
DATED 19.12.2019 WHEREIN PROMOTION ORDERS OF THE
APPELLANT FROM NAIB OASID TO JUNIOR CLERK DATED
12.06.2019 HAS BEEN SET ASIDE WITHOUT GIVING ANY
OPPORTUNITY OF HEARING TO THE APPELLANT WHICH IS
ILLEGAL AGAINST LAW AND FACTS:

Respected Sir,

Para-wise comments on behalf of Respondent No.02

Preliminary Objections:

The appellant has got no cause of action.

The appellant has not come to the Tribunal with clean hands.

The appellant has no locus Standi to file the appeal.

The appeal is bad for mis-joinder and non-joinder of necessary parties.
This Hon’ble Tribunal has got no jurisdiction.

The appeal is time-barred.

That the appellant did not file any departmental appeal as prerequisite of
section-4 of the Khyber Pukhtunkhwa Service Tribunal Act 1974.

NOUTAWN -

Reply on Facts:

1. Pertains to record, hence no comments are offered.

2. Facts are that as per Board of Revenue notification No. 2074 /Estt:I;1I/135/SSRC,
dated 23.01.2015 (Annex-M of the Appeal), 33% quota has been reserved for Class-
IV employees to be promoted against the post of Junior Clerks, on the basis of
seniority-cum-fitness. DC office, Mardan, had 03 vacant posts of J/Clerks (BPS-11),
to be filled in by promotion of Clas-IV employees on the basis of seniority-cum-
fitness, under the ibid rules. This office adopted mechanism to assess fitness of

candidates through a test, explained below:



M

Typing Speed Test (30 Marks) Written Test (70 Marks)

One mark for each correct word upto 30 [ 35 marks each for English & Urdu,
words per minute (prescribed speed for | composed of only routine office
fresh candidate is 30 w.p.m) and there was | work related questions. (However a
no mark for beyond 30 w.p.m. speed. | person who failed in getting at least
However, less than 12 w.p.m (40% of the | 35 marks in this category would also
prescribed speed for fresh candidates) | be considered failed).

would be considered failed).
Qualifying aggregate Marks were 50%. Senior most Class-IV employee would be
promoted as Junior Clerks, amongst the candidates qualified the said assessment
test.

For written/typing test, a Sub Committee in the Chairmanship of AC, Mardan was
constituted which carried out the said process and to submit its report to the DPC,

wherein the following 04 class-1V candidates were declared qualified:

S# Name , of Class-IV | Designation | Written Typing Total | No. in | Remark
Employee test Test Mks Seniority | s
score out | score
of 70
1 Farzand All  s/o | Naib Qasid | 37.5 15 52.5 |23 Passed
Mohib Gul
2 Shakeel s/o Siraj | Naib Qasid | 37 15 52 55 Passed
Muhammad
3 Inayatullah s/o | Naib Qasid { 40.5 19 59.5 |68 | Passed
Musafar Khan '
4 Muhammad Taseef | Naib Qasid | 38 22 60 83 Passed
Khan s/o Imtaiz
Khan

(Copy of the report is Annex-A of the Appeal)
Out of four successful Class-1V employees, top three in Seniority order, including
the appellant were promoted to the post of Junior Clerk (BPS-11), vide order dated
12.0?2019, which is Annex-D of the appeal.

Feeling aggrieved of thL said process, one of the Naib Qasids, Mr. Ajmir Khan filed service
departmental appeal with Commissioner, Mardan, which was disposed of vide judgment
dated 19.12.2019 by setting aside the said promotions/DPC on the ground that Rule-7 of
the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfér) Rules, 1989
provides that promotion to any post from BPS-02 to BPS-16 shall not be subjéct to any test
and the suitability of candidates shall be determined on the basis of service record i.e.
seniority cum fitness; therefore, ordered to constitute a fresh Departmental Promotion
Committee for promotion of eligible candidates on seniority cum fitness basis in lightv of APT

Rules,1989. (Order of the Departmental Appellate Authority is Annex-F of the appeal)

In pursuance of the said judgment, meeting of the Departmental Promotion Committee was
convened on 28.01.2020, wherein, promotion of class-1IV employees was discussed in light

of the said judgment.
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The Committee after threadbare discussion decided to seek advice of Board of
Revenue/Administrative Department regarding the following issues came out during the

discussion:

1. The Addl Commissioner in his judgment dated 19.12.2019 quoted the Rule-
7(2) of the Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer) rules, 1989 as: (i) Promotion to any post in grade below 16 shall not
be subject to any test. The suitability of a candidate shall be determmed on
the basis of service record i.e. Seniority-cum-fitness”. :

Since the said clause had ,béeh reﬂectéd from circular No. SORI(S&GAD)45-
1/75, dated 11.02.1987, therefore, it was decided that advice of the

Administrative Department i.e. Board of revenue might be sought whether the -

said circular was in place or replaced/amended/repealed, and whether it was
applicable to thc instant case or otherwise. '

2. Secondly, the Board of Revenue might further be requested to clarify whether
typing of 30 W.P.M is mandatory for promotion of Class-IV to the post of
Junior Clerk or it is only for initial recruitment. (Copy of the minutes of

- DPC dated 28.01. 2020 is Annex-A of the Comments)

The respondent No. 2 vide letter No. 186/DC(M)/EA-23, dated 03.02.2020, sought
advi¢e of Board of Revenue, regarding the said queries (Annex-B of the Comments). The
Assistant Secretary (Estt) Board of Revenue vide letter No.Estt:II/DPC/Mardan/v5843, dated

17.02.2020 gave advice re:garding the said queries as under:

1. The provision in para 2(1) of the letter dated 11. 02 1987 is still intact.
2. Para-2(1) of the letter dated 11.02.1987 provided that promotion to any post m,grade

below grade 16 shall not be subject to any test. The suitability of cand1dates shall be -

determined on the basis of seniority cum fitness.
(Letter dated 17.02.2020 is Annex-C of the CommentS)

Likewise the Board of Revenue, vide a subsequent letter No. Estt:
II/DPC/Mardan/9472, dated 16.03.2020, advised respondent No. 02 to consider the
candidates, inder rule 10(a) on the basis of seniority cum fitness, with two years of service

as such, and who have passed secondary school certificate. (Annex-D of the Comments)

In light of the above, the DSC in its-subsequent meeting dated 16.03.2020

recommended to the appointing authority to cancel the promotion order bearing No.

1323/DC(M)/EA-23, dated 12.06.2019; and recommended the Respondent " No.05
alongwith two other candidates for promotion to the post of Junior Clerks (BPS-11), from
the Seniority List, on the basis of seniority cum fitness. (Minutes of the méeti_ng

dateT 16.03.2020 are Annex-E of the Comments).

] Consequentl){, the respondent No. 02, vide office order No. 481/DC(M)/EA-04,
dated 30.04.2020 cancelled earlier order No. -1323/DC(M)/EA-23, dated 12.06.2019,
reverted the appellant alongwith two other promotees to the posts of Naib Qasid and
respondent No. 05 alongwith two other Class-1V employees were promoted, a(.::cordingly, vide

order No. 482/Dc(M)/EA-04, dated 30.04.2020 .

2
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(Copy of order No. 481/DC(M)/EA-04, dated 30.04.2020 is Annex-F of the Cdmments)
(Copy of order No. 1323/DC(M)/EA-23, dated 12.06.2019 is Annex-G of the Comments)
(Copy of order No.482/Dc(M)/EA-04, dated 30.04.2020 is Annex-H of the Comments) .

Incorrect. The Commissioner Mardan Division Mardan properly transferred the cases to
Addl Commissioner, Mardan; and the Additional Commissioner is competent to hear
appeals against the orders of Deputy Commissioner. In light of circular No.
SORI(S&GAD)45-1/75, dated 11.02.1987, the Respondent No.l set aside the DPC/
promotion of the appellant and directed the respondent No. 02 to constitute new DPC for

promotion of eligible candidates on seniority cum fitness basis, in light of APT Rules, 1989.

REPLY ON GROUNDS

A. No comments regarding qualification of the appellant; however pertinent to
mentioﬁ that the post of Junior Clerk from which the appellant has been
reverted falls in promotion quota which is filled by Seniority Cum Fitness
basis, as explained in judgment of departmental appeal dated
19.12.2019.Further private respondent was also qualified and was promoted on the

basis of seniority cum fitness.

B. The Departmental Appéllate Authority has rightly set aside the promotion of the
appellant in light of circular No. SORI(S&GAD)45-1/75, dated 11.02.1987, which is
important part of the Khyber Pakhtunkhwa (Appointment, Promotion & Transfer
Rules), 1989.detail reply has been given in para-2.

C. The Civil Servant Appeal Rules, 1986, Rule-2(a) defined the appellate authority- the
officer or authority next above the competent authority. Commissioner and Addl
Commissioner both are basically Revenue Officers. And Section-9 of the West
Pakiétan Land Revenue Act, 1967, has authorized the Commissioner to
distribute and assign business to Addl Commissioner and the Addl
Commissioner has same powers as of Commissioner in disposing of the

business/cases assigned to him. The instant case has also been properly
transferred by orders of the Commissioner Mardan Division, Mardan to Addl
commissioner, Mardan Division, Mardan, vide order No. 2530/ACR/Reader, dated
20.11..2020.

D. As explained above.

E. As explained in reply of Para-C above, the Commissioner alongwith Addl
Commissioner is competent appellate authority against appealable orders of the
Deputy Commissioner. Job Description of both Commissioner and Addl

commissioner is same, and the Addl Commissioner carry out all those functions

assigned to him by the Commissioner.

F. Incorrect. The criteria adoptéd for his eligibility was set aside by the
departmental appellate authority in light of circular No. SORI(S&GAD)45-1/75,
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dated 11.02.1987, which has been endorsed by the Administrative Department i.e.
Board of Revenue vide letter No. No.Estt:II/DPC/Mardan/5843, dated 17.02.2020

(Copy of circular dated 11.02.1987 is Annex-I)

. Incorrect.” Appointment and Powers of Revenue Officers are regulated by Chapter-III,

Section-9 of the West Pakistan Land Revenue Act-1967, according to. which

Additional Commissioner has the same powers and carries out all functions assigned

to him by the Divisional Commissioner, under hise general supervision & control.

. Incorrect. Ciommissioner and Addl Commissioner both are basically Revenue

Officers. And Section-9 of the West Pékistan Land Revenue Act, 1967, has

authorized the Commissioner to distribute and assign business to Addl
Commissioner and the Addl Commissioner has same powers as of

Commissioner in disposing of the business/cases assigned to him.

. As explained in reply of Para G & H above.
K. As Explained in reply of Para G & H above.

. Incorrect. The departmental appeal was preferred against the proceedings of

the DPC and order of the respondent No. 2.

- Incorrect. It is applicable to all govt departments including revenue

department, which has been confirmed by Board of Revenue vide letter No.
186/DC(M)/EA-23, dated 03.02.2020 as well (Annex-B of the Comments).

Likewise The Apex Supreme Court of Pakistan Civil Appeal No.1346 of 2007, Fazali

Rehmani v. Chief Mini'ster, N.W.F.P. Peshawar and others (PLD 2008 SC 769 ) held that

dismissed in limine.

“Needless to point out that sincc the instructions contained in the ESTACODE have
the force -and effect of rules, by virtue of subsection (2) of section 25 of the Civil
Servants Act, 1973 as has been held by this Court in the cases of (i} Secretary to the
Govt. of the Punjab v. Abdul Hamid Arif and others (1991 SCMR 628) and (ii)
Muhammad Yousaf and others v. Abdul Rashid and others (1996 SEMR 1 1297)" ‘

And that “S. 25(2)--instructions contained in ESTACODE have the force. andl

effect of rules, by virtue of 8. 25(2), Civil Servants Act, 1973.
(Annex-J of the Comments)

In view of the above, the appeal is baseless; therefore, it is requested to be

—ye

eputy Commissioner
ardan (R¢spondent No.2)

Pdd
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OFFICE OF THE DEPU

TY COMMISSIONER, MARDAN

Venue:; _ Deputy Commissioner Office Mardan,

Date/Time: 28-01-2020 at 02:00 p.m

In attendance:

Mr. Mohammad Abid Khan, Deputy Commissioner Mardan, (1n chair)
Mr.. Naik Muhammad, Addl Depuy Commissioner (F&P), Mardan. (Member)
Mr. Muhammad Adnan, Assistant to Commissioner (Dev), Mardan Division,

Mardan. (Member)
|

l

Meeting of the Departmental Promotion Co
by the Addl Commissioner, Mardan dated
VS DC Mardan.

mmittee was convened in pursuance of Judgment
18.12.2019 in service appeal titled Ajmeer Khan

Backqground of the DPC meeting: As per Board of Revenue notification No.

2074/Estt:I;11/135/SSRC, dated 23.01 2015, 33% quota has been reserved for Class-IV
emplqyeesvto be promoted against the post of Junior Clerks, on the basis of seniority-cum-
fitness. DC office, Mardan, had 03 vacant posts of ]/Clerks (BPS-11), which were to be filled
infrom amohgst Class-IV employee on the basis of seniority—cum-fitness.

Meeﬁng of the DPC for promotion of Class-IV to the posts of Junior Clerks was held on
30.08.2019. To ascertain fitness of the Class-IV employees, the folowing assessment test was
devised: '

- "H Criteria for evaluation/assessment

Typing Speed Test (30 Marks) Written Test (10 Marks)

One mark will be given for each correct word | 35 marks each for English & Urdu,
upto 30 words per minute (prescribed speed for | composed of only routine office work
fresh candidate is 30 w.p.m) and there will be no | related questions. (However a person
mark for beyond 30 w.p.m. speed. However, less | who failed in getting at least 35 marks
than 12 w.p.m (40% of the prescribed speed for { in this category will also be considered
fresh candidates) will be considered failed). failed).

Qualifying aggregate Marks will be 50%. Senior most Class-IV employee will be promoted

as Junior Clerks, amongst the candidates qualified the said assessment test.

For written/typing test, a Sub Comrmittee in the Chairmansh.ip of AC, Mardan was
constituted which had to carry out the said process and to submit x.ts report to t{m DSC. The
Committee accordingly submitted its report wherein the following 04 candidates were
declared qualified:

$# | Name of Class-IV Employes Designation Written test | Typing Teost | Total Mis | Remarics
" | score outof 10 | score
1 Farzand Ali 8/0 Mohib Gul Naib Qasid |} 37.5 15 52.5 iuassedwd
3 | Shakeel 8/0 Siraj | Naib Qasid | 37 18 52
" | Muhammad -
3 Inayatullah &/o Musafar | Naib Qasid | 40.5 19 59.5 Passe
Khan -
4 | Muhammad Taseef Khan | Naib Qasid {38 23 60 assed
s/o lmtaiz Khan )
3
-
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1. Farzang Al g/q Mohib Gy}

2. Shakeel g/¢ Siraj Muhammag
| 3. Inayatullap 8/0 Musafar Khan

: /Fe'eling aqari : ' '
ggrieved i .

Commissioner M:rfdthe 3aid process, Mr. Ajmir Khan Naib Qasid filed service appeal with
Prombﬁbns/D};c an, which has been disposed of by setting aside the said
Promotic ‘ .and ordered to constitute a fresh Departmental Promotion Committee for

n of eligible candidates on seniority cum fitness basis in light of APT Rules, 1989.

The i i '
. Cv‘omrtmttee after threadbare discussion decided to seek advice of BOR regarding the
ollowing issues came out during the discussion: |

, I In u’?e judgment, Rule 7 sub Rule (2) of the APT has been quoted as: (i) Promotion to
any post in grade below 16 shall not be subject to any test. The suitability of a
candidate shall be determined on the basis of service record i.e. Senjority-cum-.
fitness",

. Since t_hat said clause has been reflected from circular No. SORI(S&GAD)45-1/75,
dated 11.02.1987, therefore, it was decided that advice of BOR might be sought
whether the said circular is still in place or replaced/amended/repealed, and
whetheritis applicable to the instant case or otherwise.

3. The Board of Revenue notification No. 2074/Estt:1;11/135/SSRC, dated 23.01.2015,
_provides for qualification and method of recruitment as under:

{Junior | (i) AT least' Second ] I8 - 1030 [a) Thirty three percent by promotion on the
Clerk | Class Secondary | years of basis of seniority cum fitness from amongst
(BPS-11) School Certificate | age the Qasids & Naib Qasids including holders

or equivalent of other equivalent posts in the district

qualification from concerned with two years of service as such,

recognizer Board. who have' passed secondary School
Certificate Examination; and

It was decided that BOR might further be requested to clarify whether typing of 30
W.P.M is mandatory for promotion of Class-IV to the post of Junior Clerk or it is only

for initial recruitment. '

3. 'I'hir&]y, whether the condition of qualification of SSC second class is applicable to i
promotion of Class-IV, as well, or a candidate with 3™ division can also be promoted :

as Junior Clerk. : |

In view of advice by Board of Revenue, meeting of the Committee will be called for

turther course of action, accordingly.

| e ;
(Nailk nad)
Addl Deputy Commissioner (F&P)
Mardan (Member)

PR T
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CE OF THE DEPUTY CO

e are— MMISSIONER, A
No- I8 (DT ERSY  pele

To

The Secretary-I,

Board of Revenue, Khyber Pakhtunkhwa,
Peshawar, :

SUBJECT: ADVICE REGARDING QUALIFICATION FOR PROMOT ON OF CLASS IV

EMPLOYEES TO THE POST O IORC K
Memo: : )

As per Board of Revenue notification No. 2074/Estt:1;11/138/SSRC, dated 23.01.2015, 33%
quota has been reserved for Class-IV employees to be promoted against the post of Junior
Clerks, on the basis of seniority-cum-fitness. DC office, Mardan, had 03 vacant posts of
J/Clerks (BPS-11), which were to be filled in from amongst Class-IV employee on the basis
of seniority-cum-fitness. ‘

Meeting of the DPC for promotion of Class-IV to the posts of Junior Clerks was held on
30.05.3019. To ascertain fitness of the Class-IV employees, the following assessment test was
devised:

B 100 Marks Criteria for evaluation/assessment
Typing Speed Test (30 Marks) Written Test (10 Marks) _

One mark will be given for each correct word 35 marks each for English & Urdu,
upto 30 words per minute (prescribed speed for composed of only routine office work
fresh candidate is 30 w.p.m) and there will be no related questions. (However a person
mark for beyond 30 w.p.m. speed. However, less | who failed in getting at least 35 marks
than 12 w.p.m (40% of the prescribed speed for | in this category will also be considered
fresh candidates) will be considered failed). failed).

Qualifying aggregate Marks will be 50%. Senior most Class-IV employee will be promoted

as Juniot Clerks, amongst the candidates qualified the said assessment test.

For written/typing test, a Sub Committee in the Chairmanship of AC, Mardan was
constituted which had to carry out the said process and to submit its report to the DSC. The
Committee accordingly submitted its report wherein the following 04 candidates were -
declared qualified/fit:

st | Name of Class-IV Employees Designation Writtan  fest | Typing Test | Total Mks | Remarks
_ score outof 70 | score .
1_ | Farzand Ali s/o Mohib Gul | Naib Qasid | 37.5 16 : 52.5 Passed
2 ] shakeel s/o Siraj { Naib Qasid | 37 15 52 Passed
Muharmmad : |
3 | Inayatullah s/o Musafar Naib Qasid | 40.5 19 59.5 Passed
Khan i . _—
4 | Muhammad Taseef Khan | Naib Qasid | 38 22 60 Passed
s/o0 Imtaiz Khan ' o

From amongst the above-mentioned successful candidates, the following three senior were
recommended for promotion, from the senjority list:

1. Farzand Ali s/o Mohib Gul
2. Shakeel s/o Siraj Muhammad
3. Inayatullah s/o Musafar Khan

Feeling aggrieved of the said process, Mr. Ajmir Khan Naib Qasid filed service ‘P{’h"e’l ‘:::2
Commissioner, Mardan, which has been disposed of by setting a%d‘:nmittee tor
promotions/DPC and ordered to constitute a fresh Depanmental.Promoﬁg’!; mﬁes 1989,
promotion of eligible candidates on seniority cum fitness bast light of '

Page 01 o£ 02
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o ey, The C_omr:nittee after detailed discussion, decided to seek advice of BOR regarding the
following issues, noticed during the discusston:

" 1. Inthe judgmem. Rule 7 sub Rule (2) of the APT has been quoted as: (i) Promotion to
iany Post in grade below 16 shall not be subject to any test. The suitability of a
candidate shall be determined on the basis of service record i.e. Senicrity-cum-
fitness™.

Since that said clause has been reflected from circular No. SORI(S&GADMS-llfS,

. dated 11.02.1987, therefore, it was decided that advice of BOR might be sought
whether the said circular is still in place or replaced/amended/repealed, and
whether it is applicable to the instant case or otherwise.

' 2. The Board of Revenue notification No. 2074/Estt:Lill/135/SSRC, dated 23.01.2018,
provides for qualification and method of recruitment as under:

Junior (i) AT least Second |18 1030 [a) Thirty three percent by promotion on the
Clerk Class  Secondary | years of basis of seniority cum fitness from amongst
(BPS-11) School Certificate | age the Qasids & Naib Qasids including holders

or equivalent of other equivalent posts in the district

concerned with two years of service as such,
who Thave passed secondary School
Centificale Examination; and

qualification.  from
recognizer Board.

' It was decided that BOR might further be requested to clarify whether typing of 30
' W.P.M is mandatory for promotion of Class-IV to the post of Junior Clerk or it is only

for initial recruitment.

3. Thirdly, whether the condition of qualification of S5C second class is applicable to
promation of Class-IV, as well, or a candidate with 37 division can also be promoted
as Junior Clerk.

It is therefore, requested that this office may be advised regarding the three points
mentioned above, so that the issue may be disposed of accordingly, please.

‘p 0 —he
Deputy C ssioner
Maydan
Endst No.& Date Even:
Copy to: _
The Commissioner, Mardan Division, Mardan.
" ®
Deputy C ssioner
Maydan
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| T GOVERNMENT OF KITYBER PAKHTUNKITW -
b BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT,
No. Estt:I/DPC/Mardan/____ (e
Peshawar dated the _,__ /02/2020. 4 g

To
The Deputy Commissioner,
Mardan.
SUBJECT:  ADVICE REGARDING QUALIFICATION FOR PROMOTION OF CLASS-

IV EMPLOYEES TO THE POST OF JUNIOR CLERK.

Dear Sir,
| I am directed to refer to your letter No. 186/DC(M)/EA-23 dated 03.02.2020

and to statc that:-
. The provion in Para-2(1) of the letter dated 11.02.1987 is an
intact. 4 '
2. Para-2 (1) of the ]ctlcr dated 11.02.1987 provided that
promotion to any post in a grade helow Grade-16 shall not be
subjuct to any test. The suitability of Ldrldld"ks shall be
determined on the basis oI service record i.c scmon(y cum-

fitness.
-3. In the District Cadre Mmlstum] @erwce Rules 2015, the

qualification for the post of Junior Clerk is at least second Class
SSC which is still mmu and shall be followed in letter and spirit

please.

|
|

@

)




S COVERNMENT OF KIYBER PAKATUNKHWA,
: BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.

Mo. Estt:1I/DPC/Mardan/ 2 é 2:_)_ .

Peshawar dated lh7é_./03/2020.

The Deputy Commissioner.
" Mardan,

SUBIECT: APPLICATION FOR PROMOTION FROM NAIB QASID TO THE POST
-+ OF JUNIOR CLERK.

Dear Sir,

I am directed to refer to the subject and to enclose copy of application

submilted by Mr. Munnawar Shah Naib Qusid of your office with the request you to consider

the applicant strictly under rule 10(a) ol column 5 of the District Cadre Ministerial Service

Rules 2015, reproduced below please.

(a) Thirty three percent:by. promotion on the basis of écnid‘rity
cum filness fryim amongst the Qasids & Naib Qasids
including holders of other equivalent posts in the district
concerned with two years of service ag such, who have \
passed secondary School Certificate Examinations: "

R

He




Minutes: MINUTES OF rng MEETING OF DEPART
COMMITTEE FOR PROMOTION OF C
THEPOSTS OF JUNIOR CLERKS (BPS-11)

Venue: .Deputy Commissioner Office Mardan,

Date/Time: "16.03.2020 at 03:00 p.m

In attendance: :

1. Mr. Mu.hammad Abid Khan, Deputy Commissioner Mardan, (In chair)
2. Mr. Naik Muhammad, Addl Depuy Commissioner (F&P), Mardan, (Member)
3. Mr. Muhammad Adnan, Assistant to Commissioner (Dev), Mardan Division,

Mardan. (Member)

Background of the DPC meeting:

DC office, Mardan had 03 vacant posts of J/Clerks (BPS-11), which were to be filled in from
amongst Class-IV employee on the basis of senjority-cum-fitness, in light of Board of
Revenue notification No. 2074/Estt:I;11/135/SSRC, dated 23.01.2018, wherein 33% quota has
beenreserved for Class-Iv erployees to be promoted against the post of Junior Clerks.

A meeting of the DPC for promotion of Class-IV to the posts of Junior Clerks was held on

30.05.2018, To ascertain fitness of the Class-IV employees, the following assessment test was
devised:

N K 100 Marks Criteria for evaluation/assessment
Typing Speed Test (30 Marks) Written Test (10 Marks)

One mark was to be assigned for each correct | 35 marks each for English & Urdu,
word upto 30 words per minute (prescribed | composed of only routine office work
speed for fresh candidate is 30 w.p.m) and there | related questions. (However a person

would be no mark for beyond 30 w.p.m. speed. | who failéd in getting at least 35 marks

However, less than 12 w.p.m (40% of the|in this category would also be
prescribed speed for fresh candidates) would be | considered failed),

/C€f1$idered failed). |

Qualifying aggregate Marks were 50%. Senior most Class-IV employees would have to be

promoted as Junior Clerks, amongst the qualified candidates.

For written/typing test, a Sub Committee in the Chairmanship of AC, Mardan was
constituted which had to carry out the said process and to submit its report to t}}e DPC. The
Committee accordingly submitted its report wherein the following 04 candidates were

declared qualified:

S# | Name ?l Class-IV Employee Deslgnation :zzi:(ee:m o;.;,oq :Zf::g"e ;;:1 Remarks

1 Farzand Ali s/o Mohib Gul ‘ Naib Qasid . | 371.5 18 82.5 :as:::

2 Shakeel s/0 Siraj Muhammad Naib Qasid 37 15 :g - P::sed

3 | Inayatullah s/o Musafar Khan Naib Qasid 40.5 19 50. v

4 | Muhammad Taseef Khan s/o | NaibQasid |38 , 22 _J
Imtaiz Khan .

I i i ee senior weré
From amongst the above-mentioned successful candidates, the following thr

recommended for promotion, from the seniority list:

1. Farzand Ali s/o0 Mohib Gul
2. Shakeels/o S'ira_xj_Mulfanunad

[ {0 U
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:l-r-ée}ing aggrieved of the said process, Mr. Ajmir Khan Naib Qasid filed service ap;Leal with

Cosicnissioner, Mardan, which was disposed of vide judgment dated 19.12.2019 by setting

aside the said promotions/DPC and ordered to constitute a fresh Departmental Promotion
Committee for promotion of eligible candidates on seniority cum fitness basis in light of APT
Rules,1989. : ‘

In pursuance of the said judgment, meeting of the Departmental Promotion Committee was

convened on 28.01.2019, wherein, promotion of class-IV employees was disucussed in light
of the said judgment.

The Committee after threadbare discussion decided to seek advice of Board of

Revenue/Administrative Department regarding the following issues came out during the
discussion:

1. Inthe judgment, Rule 7 sub Rule (2) of the APT has been quoted as: (i) Promotion to
any post in grade below 16 shall not be subject to any test. The suitability of a

candidate shall be determined on the basis of service record i.e. Seniority-cum-’
fitness".

Since _that said clause had been reflected from circular No. SORI(S&GAD)45-1/75,
dated 11.02.1987, therefore, it was decided that advice of BOR might be sought

'whether the said circular was in place or replaced/amended/repealed, and whether
itwas applicable to the instant case or otherwise.

2. The Board of Revenue notification No. 2074/Estt:I;1I/135/SSRC, dated 23.01.2015,
provides for qualification and method of recruitment as under:

Junior (i) AT least Second | 18 to 30 {(a) Thirty three percent by promotion on the

Clerk "} Class Secondary | years of basis of seniority cum fitness from amongst

(BPS-11) School Certificate | age the Qasids & Naib Qasids including holders

©or equivalent of other equivalent posts in the district

qualification  from concerned with two years of service as such,

. recognizer Board. who have passed secondary School
. Certificate Examination; and

It was decided that BOR might further be requested to clarify whether typing of 30

W.P.M is mandatory for promotion of Class-IV to the post of Junior Clerk or it is only
for initial recruitment. ‘

3. Thirdly, whether the condition of qualification of SSC second class was applicable to

promotion of Class-IV, as well, or a candidate with 3" division could also be
promoted as Junior Clerk. ‘

Vide letter No. 186/DC(M)/EA-23, dated 03.02.2020, advise of BOR, regarding the
said queries, was sought, The Assistant Secretary (Estt) Board of Revenue vide letter
No.Estt:1l/DPC/Mardar/5843, dated 17.02.2020 gave advise regarding the said
"queries as under:

1. The provision in para 2(1) of the letter dated 11.02.1987 is still intact. R g
2. Paza-Z(l) of the letter dated 11.02.1987 provided that promotion to any post in grllab:
below grade 16 shall not be subject to any test. The suitability of candidates sh
determined on the basis of seniority cum fitness. . ' Secretary
3. Vide letter No. Estt: [I/DPC/Mardan/9472, dated 16.03.2020, the Assistant ebasis o
(Estt) advised this office to consider the applicant, under rule 10(a) O“h:::: Dassed
. seniority cum fitness, with two years of service as such, and who

ah, Naib
. . 3 Mr. Mu_nawax Sh ]
secondary school certificate. Worthx to mention t~h?t* Y\:i:"' b didates wih ssC




i light of the forgoin
appointing- authority to cance

g facts & circumstances,
1 the promotion order bearing No. 1323/DC(M)/EA-23, dated

the Committee recommended to the

12.06.2019; and the following candidates wexe. recommended for promotion to the post of
Junior Clerks (BPS-11), from the Seniority List, on the basis of seniority cum {itness. .

Father’s Designation | Date of Qualificati | Mksin | Div Decision by DPC |
S#: | Name Name Appointment | on SSC __
1. | Javed Khan Nasir Khan N/Qasid 19/05/1982 - lgzhgrble
i . : Illiterate -do-
2. | Malik Ty Muhammad | N/Qasid 16/06/1986 tera
Umar Khan i 3 '
3. | Khalid Khan-1 | Arif Gul N/Qasid 18/08/1987 M!ddlc -dO'
4. | Mohabat Shah ! Kabil Shah N/Qasid 29/08/1988 Illiterate 339/856 3 i-'lo- p——
- r eco
s, M‘.nhm'n&nnd .| Dad N/Qasid 19/08/1988 $SC for promotion
Jailani Muhammad ] —
["6. | Lal Zada Sahib Zada Naib Qasid__| 12/09/1988 Witerate T :chglblc —
i 375/850 r ecommende
, F 7. | S Rahim Shah | T Qasid 26/10/1988 | SSC for promotion
8. | Fazle Khaliq Abdul Khalig | N/Qasid 14/11/1989 Illiterate Incligible
9. | Liaqat Ali Misal Khan N/Qasid 01/01/1990 Jlliterate -do-
10.] Wisal Khan-1 Gul Madin N/Qasid 17/10/1991 1lliterate -do-
i i -do-
11.| Khalid Khantt | ShUlam NIQasid | pypsn90z | E
Mohiuddin i
12.| lzzat Gul Samar Gul Chowkidar 29.03.2004 Illiterate -do-
13.| Abid Ali " Abdul Hakim | Chowkidar 25.05.2004 Tlliterate -do-
14.| Malik Aman ;\:i:;ammad Chowkidar 04.07'2005 [llitérate -do-
15.] Sajjad Inam Gul N/Qasid 07/04/2006 Illitcrate -do-
16.] Khan Sher- ‘Dheran Uddin | N/Qasid 08/04/2006 Illiterate -do-
Hashim ali Amir - Chowkidar 09.01.2007 . -do-
17. _ . Muhammad Ilitcrate
. Shakoor N/Qasid . -do-
18.] Zahir Shah Muhammad 13/03/2007 llliterate
19.] Ajmeer Khan Khushmir N/Qasid 09/05/2007 FA 427/850 | 2nd | Recommended ’
- Khan : for promotion
20.] Itbar Said Awal Said N/Qasid 09/05/2007 BA 452/850 | 2nd
QQ.
[
. L~ N :
(Naik Muhammad) -
Addl Deputy Commissioner (F&P)
Mardan (Memb|er) ,
—a . '
s | ¥ '

(Muhammad Abid Khan Wazir)
Deputy Commijissioner, Mardan
(Chajrman)

S

—



OFFICE OF THE DEPUTY COMMISSIONER, MARDAN
Phone No: 0937-9230048-56 Fax No: 0937-9230303
(1 @ ’ Email; demardan0937@gmail.com
. No /DC(M)/EA-04 Dated Mardan the: % O /04/ 2020
|

T

OFFICE ORDER

Whereas, DC office, Mardan had 03 vacant posts of J/Clerks (BPS-11), which were to be
filled in from amongst Class-IV em

ployee under 33% quota, provided for in Board of
Revenue ndtification No. 2074/Estt:1:11/ 138/8SRC, dated 23.01.2015; and
Whereas, .to.ﬁll up the said

_ posts, a meeting of the Departmental Promotion Committee
(DPC) was held on 30.05.201

9. To ascertain fitness of the Class-IV employees, a 100 marks
criteria was set for evaluation/assessment of fitness of candidat

typing test, and Senior most Class-IV employees would hav
Clerks, amongst the qualified candidates; and

es: comprised of written and
e to be promoted as Junior

Whereas, for written/typing test, a Sub Committee in the Chairmanship of AC, Mardan was
constituted which had to carry out the said process and to submit its report to the DPC. The
Committee accordingly submitted its report, and from amongst four successful candidates,

the following three candidates (Class-IV employees) were promoted as Junior Clerks (BPS-
11), from the seniority list: / v

1. Farzand Ali s/o0 Mohib Gul
2. Shakeel s/o Siraj Muhammad
3. Inayatullah s/o Musafar Khan; and

Whereas, Feeling éggrieved of the said process, Mr, Ajmir Khan (Naib Qasid) filed service
appeal to Commissioner, Mardan Division Mardan, which was disposed of vide judgment

dated 19.12.2019, set aside the said promotions/DPC and ordered to constitute a fresh
Departmental Promotion Committee for promation of eli

gible candidates on seniority cum
fitness basis in light of APT Rules, 1989; and

Whereas, in pursuance of the said judgment, meeting of the Departmental Promotion
Committee was convened on 28.01.2019, wherein it was decided to seek advice of Board of
Revenue/Administrative Department regarding the followi
discussion;

ng issues came out during the
1. In the judgment, Rule 7 sub Rule (2) of the APT Rules, 1989 has been quoted as: (i)‘
Promotion to any post in grade below 16 shall not be subject to any test. The
suitability . of a candidate shall be determined on the basis of service record i.e.
Seniority-cum-fitness". Since the said clause had been reflected from circular No.
'SORI(S&GAD)45-1/75, dated 11.02.19817, therefore, Board of Revenue was requested
to inform whether the said circular was in place or replaced/amended/repealed; and

whether it was applicable to the instant case or otherwise. The Assistant Secretary

(Estt) Board of Revenue vide letter No.Estt:II/DPC/Mardan/5843, dated IY.QZ.ZO?O
replied that “The provision in Para 2(1) of the letter dated 11.02.1987 is still
intact”, ‘

2. Secondly, BOR was requested to clarify whether typing of 30 W.P.M was mandatory
for promotion of Class-IV employees to the post of Junior Clerk or it was only for
initial recruitment; which was replied to as “Para-2(1) of the letter dated 11.02.1987

provided that promotion to any post in grade below grade 16 shall not be subject to any

321}
test. The suitability of candidates shall be determined on the basis of seniority €Y
fitness”
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3. Thirdly thether the condition of qualification of SSC second class was applicable to
' promotion of Class-IV, as well, or a candidate with 3" division could also be

promoted as Junior Clerk. The Assistant vide letter No. Estt: II/DPC/Mardan/9472,
dated 16.03.2020 explained that * thirty three percent by promotion on the basis

of seniority cum fitness from amongst the Qasids & Naib Qasids including
holders of other equivalent posts in the District concerned with two years
service as such, who have passed secondary School Certificate Examination”.

In view of the forgoing facts & circumstances, a follow up meeting of the DPC was convened

on 16.03.2020, wherein it was decided that the appointing authority would cancel the
promotion order bearing No, 1323/DC(M)/EA-23, dated 12.06.2019.

Now, therefore, this office earlier order No. 1323/DC (M)/EA-

23, dated 12.06.2019 is hereby
cancelled, and the above

-mentioned three promotees are rev

erted to their respective posts,
forthwith, ‘ ——
A
DEPUTY co ISSIONER
: : .
Endst No. & Date Even: ‘V

Copies forwardeq to:

@cp:.qmm.:ch\)'—‘
5.
,’."-';,‘
5
Q
(o]
5
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OFF ICE OF THE DEPUTY COMMISSIONER MARDAN

Ph ;s 0937-9230048-56

Fax Noi: 0937-9230303 No. /53:5 ._/OC (M)/EA-23
Emall:  demardan09)7@gmail.com Doted, Mardan the_| 2-/06/2019
‘ -
A
OYTICE ORDER ! . 1

Consequent upon recommendation made by the Departmental ;
Promotion Committee, in its meeting dated 30.065. 2019 the following Naib
Qasids (BP-03) are hereby promoted to the post of’ ]uruor Clerk (BPS-11) on
regular basis with immediate effect, under the Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transler) Rules, 1989, read with Govt. of Khyber

Pakhtunki\wa, Board of Revenue Nolification No. 2074/Esit: 1/133/8SRC, dated
23.01.2015, with immediate e{fact.

5# | Name of Naib Qasid promoted 1o the post of J/Clerk

1 Farzand Ali s/0 Mohib Gul

2 | Shakeel s/o Siraj Muhammad 1

3 Inayatullah s/o Musalar Khan

. ‘ , ’
The afore-mentloned officials shall ba on probation for a period of one year

(extendable) as envisaged in Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act,
1673, xréad with*Rule 15(1) of Khyber Pakhtunkhwa (Appointment, Promotion &
'Transfers) Rules, 1989,

’/‘——_—@A—m

e o
Deputy Comrhissioner
Mard L.

Endst No & Date Even; ]

Copies forwarded to:
1. The District Comptroller of Accounts Mardan for necessary action
lease, '
2, idd.l Deputy Commissioner. Mardan, '
3. Accounts Officer, DC olfice, Mardan for necessary action,
4, Assistant Comniissioner, Mardan/Takht Bhai/Katlang
5. Officials concerned.

s . Ur —
Dtputy Commissioner
\
"W .“".,t,' . | ‘s\‘i

~ A

. sam‘:
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OFFICE OF THE DEPUTY COMMISSIONER, MARDAN ¢

RN
Phone No: 0937-9230048-56 Fax No: 0937-9230303 / *
Email: demardan0937@gmail.com 5
C(M)/EA-04 Dated Mardan the: E‘Q /04/ 2020
. — !
OFFICE ORDER ' |
. ' ’ . I | 5&"‘
Conse.c.luent upon recommendation made by the Departmental Promotion L‘\“
Co-mrruttee. in its meeting dated 16.03.2020, the following Naib Qasids of this L
off1c':e are hereby promoted to the post of Junior Clerk (BPS-11) on regular ;&
basis with immediate effect, under the Khyber Pakhtunkhwa Civil Servants o

(Appointment, Promotion and Transfer) Rules, 1989, read with Govt. of Khyber

Pakhtunkhwa, Bo;rd of Revenue Notification No. 2074/Estt: 1/135/8SRC, dated
23.01.2015, with immediate effect. | |

"»’-“ll";' s ; K A 4o iy ; fa il sed b
A Sl R R
1 Mr. Muhammad Jilani §/0 Dad Muhammad

£

moted foitheipostof]/CleTkiil,

2 | Mr. Munawar Shah S/0 Rahim Shah

3 Mr. Ajmeer Khan S/0O Khushmir Khan ' ‘ , '

The afore-mentioned officials shall be on probation for a period éf one year
(extendable) as envisaged in Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act,
1.973, read with Rule 15(1) of Khyber Pakhtunkhwa (Appointment, Promotion &
Transfers) Rules, 1989.

Endst No & Dater Even:

Copies forwarded to:

1. The Commissioner, Mardan Division, Mardan.
Addl Deputy Commissioner (Rev/F&P), Mardan. |
The District Comptroller of Accounts, Mardan for necessary action.
Accounts Officer, DC office, Mardan for necessary action.
Assistant Commissioner, Mardan/Takht Bhai/Katlang.

Officials concerned.

oo e

T ~
. o v
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P L D 2008 Supreme Court 769

Présent: Abdul Hameed Dogar, C. I, ljaz-ul-Hassan Khan and Ch. Ejaz Yousaf, .1.] /

FAZALI REHMANI--;AppcIIan(

Versus

CHIEF MleISTERv‘. N.-W.F.P.. Peshawar and others---Respondents
Civil Appeal N(I).]346 of2007, decided on 19th Junc, 2()()8.

(On appe”iI from the judgment dated 19-4-2007 in Service Appeal No.831 of 2003 passcd by the N.-W 1. Service

_ Tribunal, Peshawar).

.(a) North-West Frontier Province Service Tribunals Act (1 of 1974)---

=---S. 4(b)(|)---P1omon()n---Ehmblhty for promotion of a civil servant though can be subjected to Judicial scrutiny
by the Selvwc ‘Tribunal as it relates to terms and conditions of a civil servant yet, the question of fitness of a civil
servant for promollon is barred from its jurisdiction under S.4(b)(i) of North-West Frontier Province Service

Tribunals Act, 1974---When a civil scrvant was eligible for promotion but was ignored and other eligible person was
-promoted then his appeal before the Service Tribunal would be competent, while in the present case. appellant

(aggrieved civil servant) had failed to show that the promoted civil servant was ineligible for promotion---Service
Tribunal, in cncumstanccs had rightly declined to mu,rfcrc--- Eligibility for promotion’ and "fitness for promotion’--

--Distinction.

Muhammad Anis and olhers v. Abdul Haseeb and others PLD 1994 SC 539: Muhammad Iqhdl v. Executive District
Officer (Revenue) 2007 SCMR 682: Syed Abdul Qadir Shah v. Government of Punjab 1972 SCMR 323; Mian
Abdut Malik v. Dr. Sabir Zamcer Siddiqui and others 1991 SCMR 1129 and Muhammad Akram and others v. The
State and others 1996 SCMR 324 fol, '

:Muhammad Rghman Khan v. Chief Secretary, N, WFP and others 2004 PI C (C.S ) 62: Abdul Ghafoor.
Supervisor/Inspector, NHA v. National Highway Authority and others 2002 SCMR 574 and Zafarullah Balcoh v.

Government of Balochistan and others 2002 SCMR 1056 distinguished.

(b) Civil service---

----Promotion---‘Eliaibilitv for promotion’ and "fitness for promotion’ are distin¢t and separate from cach other---
Eligibility relates to thc terms and conditions of ser VICC whercas fitness for promotion is a subjective cvaluation on
the basis of oblectlvc criteria, where substitution for oplnlon of the competent authority is not possible by that of a
tribunal or a.court hence, neither eligibility to promotion can be equated with promolmn nor prospects of promaotion
can be included in terms and conditions of servicc.'

(¢) Civil service---

---Promotion---Consideration for promotion is a right yet, the promotion itself cannot be claimed as of right.

(d) Civil service---

---Promotion to grade 20---Necessity of training course at the National Institute of Public Administration---
Exemption---Ofticers. who had served for one vear as Head of NIPA/Specialized Training Institutions imparting
training to officers in BPS-17 and above. arc exempted from the training requirement ofl NIPA in view of

Government of Pakistan Office memorandum No. 10(5)91-CP-1. dated §-5- 199I

(¢) Civil service---

----P|0mot10n~-—Non sclecllon posts and selection posts---Requirements---Where posts carrying basic pay scale 18

- below are non-selection posts, promation to those posts is to be processed by Departmental Promotion
Commltteeﬁ on the basis of seniority-cum-fitness. as per clause (1) of Heading I} of the Guidelines for Dcpartmcnml
Promotion; (_onnnmcc/Centml Selection Board (a1 p.234), SI.No.154. contained in the ESTACODE, 2000 (Edition).

the posts in baslc pay scale 19 or higher are selcction posts and promotion to those posts are (o be processed throuch




e

@/

the Central Selection Board---In order to ensure that sclection by these Boards does not amount (o a mere
elimination of the unfit. clause 2 of the said Guidclines further provided that the Establishment Division must place
larger panel of eligible officers before the Boards depending on the availability of cligible officers in a cadre---
Clause 3 of the Guidelines required that for sclection posts "quality and output of work" and "integrity" in all
Annual Confidential Reports recorded on the civil servant during his service as an officer will also he quantified in
accordance with formula given in Addendum to the Guidelines and those marks shall be a crucial tactor in
determining comparative merit of officers for promation to sclection posts.

(f) Civil service---

----Promotion---Post of pay scale 21---Requirements---Posts carrying basic pay scalc 21, fall in scnior management
involving important policy-making or extensive administrative Jurisdiction and therefore. in addition to the

circulation value and varicty of experience the incumbents must possess proven analytical competence, breadth of

vision, emotional m"xtunty and such other qualities as are required to determine the potential of successfully holding
posts in top management and since the potential cannot be adjudged by mathematical formula, therefore. Selection
Board is required to-apply its collective wisdom to determine the same,

ESTACODE, 2000 Edn. Guidelines for Departmental Promotion. Cl. 6, at p.238 ref’
(g) Civil service---

----Plomotnon---l’osls cmymg basic pay scale I8 or below---Such promotion is to be made on the basis of senior iy-
cum-fitness, promotion in case of selection posts i.e. BPS-19 and above is to be made on the basis of "Fitness cum
seniority" meaning lhmeby that in the earlier case i.e. BPS-18 and helow, seniority would be considered first and
fitness of the employee would be adjudged later. whereas, contrary thereto, in the case of selection posts i.c. BPS-19
and above, fitness of an employec would be adjudged first and the seniority would be considered later. for instance,
if two equally fit employees are selected by the Board then senior amongst them would he given preference.

Muhammad Anis and others v. Abdul Haseeb and others PLD 1994 SC 539; Muhammad Ighal v. Exccutive District

Officer (Revenue) 2007 SCMR 682; Syed Abdul Qadir Shah v. Government of Punjab 1972 SCMR 323 Mian

Abdul Malik v. Dr. Sabir Zameer Siddiqui and others 1991 SCMR 1129; Muhammad Akram and others v. The State

and others 1996 SCMR 324:; Muhammad Rehman Khan v. Chicf Secretary, N.-W.F.P. and others 2004 PLC S (C.S)

62; Abdul Ghafoor, Supervisor/Inspector, NHA v. National Highway Authority and others 2002 SCMR 5J74 and
Zafarullah Balcoh v. Government of Balochistan and olhers 2002 SCMR 1056 ref,

(M) Civil Servants Act (LXXI of 1973)--- .

----S. 25(2)—--lnslruction$ contained in ESTACODIS have the force and cffect of rules. by virtue of $.25(2). Civil
Servants Act, 1973,

Secretary to the Govt. Of the Punjab v. Abdul Hamid Arif and others 1991 SCMR 628 and Muhammad Yousaf and
others v. Abdul Rashid and others 1996 SCMR 1297 fol.

Maazullah Barkandi, Advocate Supreme Court for Appellant.
Qaiser Rashid, Addl. A.G., N.-W.F.P. for Respondents Nos. 1-4.
Qazi M. Anwar, Senior /\dvocate Supreme Court for Respondent No.S.

Datc ofheax;in‘g: 19th June, 2008.

JUDGMENT

CH. EJAZ YOUSAF, J.--This appeal is dirccted against judgment dated 19-4-2007 passed by the N-W |5 p,
Scrvice Tribunal, Peshawar, (hercinafter referred 1o as "the Tribunal™), whereby service appeal filed by the appetlant
against promotion of the respondent No.5 to BPS-21.was for lack of Jurisdiction, dismissed with rc(crcn(c to
section 4(b)(i) of the N.-W.F.P. Service Tribunals Act 1974 (hercinafter referred to as the "Act™).

2. Facts of the case, necessary for the disposal of instant appeal. briefly stated. are that the appellant as well as




in

“

respondent No.5 both were serving in BP$-20 (Exceutive Grade). Their promotion cases for (i ling onc post in BPS-
21 was placed before the Provincial Selection Board in its mecting held on 12-7-2005. Since service record of
respondent No.§ was found comparatively better. therefore, he was recommended for promotion, though he was at
S. No.2 in the seniority list. below the appelant, who was at S. No.1. A notification to the above cffect was issucd
on 2-8—2005:. The-appellant filed review/representation before the respondent No.l1, i.c. the Chicf Minister,” N .-
W.F.P, Peshawar, under the rules, which was reiccted on 24-9-2005. Resultantly, the appellant approached the N.-
W.F.P. Service Tribunal lhrough appeal No.831 of 2005 which was dismissed vide the impugned judgment, henee
this appeal. =~

3. It has been contended by the learned counsel for the appellant that since very eligihiliry of the respondent No.5 for
promotion to BPS-21, was challenged before the Service Tx'ibutN\I thercfore, the Tribunal could not have declined to
excreisc jurisdiction by bringing the matter under section 4(bY(i) of the Act, which was patently wrong. He added
that since the appellant was the senior-most officer in BPS-20 and was also eligible in all respects for promotion to
BPS-21, thercfore, he could not have been deprived of legitimate right of his prbmolion without any cogent reason.
Itis further his grievance that respondent No.5's promation to BPS-21 was also in violation of rules and rcg\ll:llions
as he had not done the NIPA Course from the staff college. which was a mandatory requirement for promotion to
grade 21 that since promotion of PCS (Exéculivc Group) comes within the purv.icw of non-sclection post therefore.
it was to be made on the basis of seniority-cum-fitness and thus the impugned order of respondent No.d Wwas against
the Taw, rules and policy. ‘

4. Qazi Muhammad Anwar, learned Sr. ASC, appcaring for respondent No.5, on the other hand, while vehemently
controverting the contentions raised by the learned counsel for the appellant. has submitted that question of
eligibility. for promotion of-the respondent No.5 was never raised before the Tribunal and only his promotion to
BPS-21 was challenged which being not within the jurisdiction of the N.-W.F.p. Service Tribunal. under section
4(b)(i) of the Act, the appeal filed by the appellant was rightly dismissed. He maintained that since the posts in grade

~21 and above were sclection posts, therefore. it could not have been filed on the basis of seniority-cum-fitness.

While controverting the contention of the learned counsel for the appeliant that respondent No.5 had not done the
NIPA Course, he submitted that since respondent No.S had served for one year as head of NIPA Specialized
Training Institution, therefore. he was rightly exempted by the competent authority and thus was cligible for
promotion to grade 21. Learned counsel added tha appellant as well as rcspondent No.5 were considered by the
Board and since appellant was not found fit for promotion he was superseded.

5. We have given our anxious consideration to the respective contentions of the learned counsel for the partics and
have also perused the record of the case with their assistance, minutely. '

6. As regard the first contention raised by the learned counsel for the appellant that since very cligibility of
respondent No.5 for promotion to the next higher grade was disputed as compared to the appellant, therefore. the
learned Tribunal could not have declined to exercise jurisdiction by bringing the matter under section 4(b) (1) of the
Act, it may be poiﬁled out here that eligibility for promotion and fitness for promotion are distinct and separate from
each other. Eligibility relates to the terms and conditions of service. whereas fitness for promotion is a subjective
evaluation on the basis of objective criteria, where substitution for opinion of the competent authority is not possible
by that of a Tribunal or a.Court hence, neither cligibility to promotion can be equated with promotion nor prospects
of promotion can be included in terms and conditions of service. It is well settled that though cligibility A* for
promotion of a civil servant can be subjected to judicial scrutiny by the Service Tribunal as it relates to terms and
conditions of a civil servant yet, the question of fitness of a civil servant for promotion is barred from its_iurisdic(ion
under section 4(b) (i) of the N.-W.F_.P. Service Tribunals Act. which reads hs f'ollows:--

"4, A‘ppéal to Tribunals
(a)
(b} No appeal shall lie té a Tribunal against an order or decision of a departmental authority determining:
(1) the fitness or otherwise of a person ta be appointed to a higher post or gradc:
In a number of judgments, it has been repeatedly laid down by this Court that though the queklion of cligibility

relates to the terms and conditions of service and therefore, would fall within domain of the Tribunal vel, the
question of fitness of a civil servant for promotion is barred from the Jurisdiction of the Tribunal. Reference in this

regard may-usefully be made to the following reported judgments:--
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(i) Muhaxﬁmad Anis and others v. Abdul Haseeb and others (PLLD 1994 SC 539)
(i) Muhammad Igbal v. Excecutive Distriet Officer (Revenue) (2007 SCMR 682)
(ii1) Syed Abdul Qadir Shah v. Government of Punjab (1972 SCMR 323)

(iv) Mian Abdul Malik v. Dr. Sabir Zameer Siddiqui and others (1991 SCMR 1129)

; (v) Muhammad Akram and others v. The State and others (1996 SCMR 324)

No doubt it has also been, in some cases including (i) Muhammad Anis (supra). (ii) Muhammad Rchman Khan v.
Chief Secretary, N.-W.F.P. and others (2004 PLC. (C.S) 62), (iii) Abdul Ghafoor, Supervisor/Inspector, NHA v.
National Highway Authority and others (2002 SCMR 574). and (iv) Zafarullah Bafoch v. Government of
Balochistan and others (2002 SCMR 1056). laid down by this Court that when a civil servant was chigible for
promotion but ignored and other eligible person was promoted then his appeal before the Service Tribunal would be
competent, yet, in the instant case, since the appcllant had failed to show that. respondent No.5 was ineligible for
promotion, therefore, the learned Tribunal had rightly declined to interfere with the order of the departmental
authority. Needless to point-out that though considcration for promotion is a right yet, the promotion itself cannot he
claimed as of right. Record reveals that the cascs of both the appellant as well as respondent No.5 were tharoughly
considered by the Selcction Board and since respondent No.5 was found fit for promotion. therefore. his name wis
recommended. The contention therefore, is devoid of force.

7. As to the next contention that since respondent No.5 had not done the NIPA course. therefore. he could not have
been” considered for promotion, it may be pointed out here that no doubt under the policy of the Federal as well as
the Government of N.-W.F.P. contained in letter No.SOR-I(S and GAD)}-173/94_ every officer of the All Pakistan
Unificd Grade has to attend a regular training coursc at the National Institute of Public Administration, before he is
considered for promotion to a post in B-20 and likewise. officers arc required to attend the specified coursc at the
Pakistan /\dmi_nistra‘live Staff College, Lahore, vel in terms of letter No.10(5)91-CP-1, dated 8th May, 1991, certain
officers are exempted from such training. It would be advantageous to have a glance at the letter in question which
reads as follows:-- '

"Government of Pakistan
Cabinet Sceretariat
Establishment Division

No.10(3)/91-CP-1 Islamabad. the &th May. 1991

‘ OFFICE MEMORANDUM

PROMOTION POLICY-EXEMPTION FROM NIPA AND STAFF COLLEGE/NDC COURSE.

The undersigned is directed to refer to this Division's d.o. letter No. 10(10)/85-CP-1, dated the 15th May. 1985 on the
above subject and to say that apart from those who have crossed the age of 56 years, training requircment of
NIPA/PASC/NDC can only be waived for the following categories of officers:--

(i) From promotion to BPS-20.--those who have scrved on\directing staff in BPS-19 for 2 years in NIPA, Staff

College, NDC, Civil Services Academy and the specialized training institutions imparting training to officers in
BPS-17 and above,

(i) For_promotion_to BPS-21.--thosc who have served on directing staff in BPS-20 for twa years in the Staff
College, NDC. NIPA and Civil Services Academy or have served for onc vear as head of NIPA/specialized training
institutions imparting training to officers in BPS-17 and above.

(Ashiq Hussain)
Section Officer (CP-1)
Tele:828610
I. All Ministries/Divisions,
Rawalpindi/Islamabad

2. All Chief Secretaries of
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Provincial Go'vvemments."

A bare perusal of the dbove letter particularly latter part of clause (ii) indicates that those officers who had served for
one year as Head of NIPA/specialized training institution imparting training to officers in BPS-17 and above. are

exempted from the training requirement of NIPA. hence the respondent No.5 having served as such. his eligibility

8. Adverting to the next contention of the learncd counsel for the appellant that. since promotion to PCS (EG) cormes

towards promotion was never under Jeopardy. This contention too, therefore has no force.

within the purview of non-selection post therefore, it had to be made on seniority-cum-fitness basis. it may be noted |
here that where posts carrying basic pay scale 18 or below as non-selection posts and promotion to those posts is to
befprocessed by the Debartmental Promotion Committees on the basis of seniority-cum-fitness. as per clause 1 of
Heading I1 of the Guidelines for Departmental’ Promotion Committecs/Central Selection Boards, (at page 234)
under SI. No.154, contained in the ESTACODE. 2000 Cdition (hereinafter referred to as the "Code"). the posts in
basic pay scale 19 or higher ire selection posts and promotion to these posts are to be processed through the Centrat
Selection Boards. It the order to, ensure that sclection by these Boards does not amount to a mere elimination of the
unfit it is further provided in clause 2 of the above guidelines that the Establishment Division must place a larger
panel of eligible officers before the Board depending on the availability of eligible officers in a cadre. It is further
the requirement of clause 3 thereof that, for sclection posts "quality and output of work” and “Integrity” in all the
ACRs recorded on the civil servant during his service as an officer will also be quantified in accordance with
formula given in the Addendum and those marks shall be a crucial factor in determining comparative perit of
officers for promotion to selection posts. Here it would be advantageous to have a glance at the above auidelines
which rcads as lollows:--

“I1. Promotions.on Seniority-cum-Fitness Basis )

I. Posts carrying basic pay scale 18 or below are non-selection posts. Promotions to these posts are to be processed
by the DPCs on the basis of seniority-cum-fitness. Fitness would be assessed primarily on the officer's work in the
lower post.

ITt. Promotion to Selection Posts.

1. Posts in basic pay scale 19 or higher are selection posts. Promotions to these posts are to be processed through the
Central Selection Boards.

2. In order to ensure that selection by thesc Boards does not amount to a mere climination of the unfit the
Establishment Division shall place a larger panel of eligible officers before the Boards. Depending on the
availability of eligible officers in a cadre, the number of officers to be included in the pancl shall be as follows:

() for promotion ta supervisory posts A minimum of 2 officers for every vacancy.,
(b) For promotion to middle and scnior management A minimum of 3 officers for every vacancy.
posts.

3. For selection posts, entries under "quality and output of work": and “Integrity" 'in all the ACRs recorded.on the
civil servant during his service as an officer will also be quantified in accordance with formula given in the
Addendum. These marks shall be a crucial factor in determining comparative merit of officers for promotion to
selection posts.” '

Another relevaht fact which cannot be lost sight of is that the posts carrying basic pay scale 21, against onc of which
the appellant lays a claim. fall in senior management, involving important policy-making or extensive administrative
Jurisdiction and therefore. in addition to the circulation value and variety of experience the incumbents must POSSess
proved analytical competence, breadth of vision, emotional maturity and such other qualitics as determine the
potential for successfully holding posts in top management and since the potential cannot be adjudged by
mathematical formula; therefore selection Board is required to apply its collective wisdom to determine the same,
Clause 6 of the said guidelines at page 238 of the Code is explicit in this regard, which is reproduced herein below in
CXtenso:--

"6. Posts carrving basic pav scale 21 fall in senior management involving important policy-making or extensive

administrative jurisdictions. In addition to the circulation value and varicty of experience the incumbents musy
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possess proven analytical competence, breadth of vision, emotional maturity and such other qualitics as determine
the potential for successfully holding posts in top management. This potential cannot be judged by mathematical
formula. The Selection Board will have to apply its collective wisdom to determine the same. A civil Servant must
fulfil the (’ollowingéonditions for promotion to senior management post:--

) O ‘4

(a) Qualifying Service. --Possess 22 years service as an officer subject to the provisions contained in Fsmbhshmem
Division's O.M. No.1/9/80-R-11 (A), dated 2-6-1983.

(b) Eligibility threshold.--/\'ttain a minimum score of 70 marks in CRs in accordance with the formuta given in the
Addendum. ‘

(¢) Qualifications.-- As are prescribed by relevant recruitment rulcs.

(d) Relevance of Experience.--Possess experience relevant to the functions of the post being filled by promotion.

(c) "Quality and Output of Work" and "Integrity™ marks calculated in accordance with the formula in the Addendum
shall be a crucial factor in determining the comparative merit of an officer.

(D Variefy of Experience.--The Selection Board should give careful consideration to the nature of dutics. duration
and location of posts previously held by the otficer. At this level, a proper assessment under the criterion may
require some distinction between hard or taxing assignments (on account of work load or its complexity) viz-a-viz,
relatively routine duties particularly in the sccretariat. Depending on the posts to be filled, an officer possessing well
rounded experience with adequate exposure to difficult assignments should normally be preferred.

(8) Training.--should have successfully completed a regular course at the Pakistan Administrative Staff College /
National Defence College. This requirement will be waived for officers who:

(i) have served as head of a training institution for at lcast onc year; or
(ii) have served on the directing staff of a training institution for at least two years: or
(iii) have e§ceedcd the age of‘56 years.
(h) Top Mananement Potential. --Since officers promoted to this level may be called upon to hold mdcpendcnr

charge of a Mlmstry/Dmsnon or to head a major corporation, the Board should satisfy itsclf about the officer’s
maturlly, balance and ability to assume such top management positions even at short notice.

.

9. In the wakc of above, it thus follows that where promotion o posts carrying basic pay scale 18 or helow is to be
made on the basis of seniority-cum-fitness, promotion in casc of selection posts i.c. BPS-19 and above is to be made
on the basis of "fitness-cum-seniority” meaning thereby that in the carlier case, i.e. BPS-18 and abaove seniority
would be considered first and fitness of the emplov would be adjudged later. whercas, contrary lhcncm in the case
of selection posts i.e. BPS-19 and above, fitness of an employee would be ad]ud&ed first and his seniority would be
considered later, for instance, if two equally it employees are sclected by the Board then senior amonusl them
would be glven plefelencc Needless to point out that since the instructions contained in the ESTACODE have the
force and effect of rules, by virtue of subsection (2) of section 25 of the Civil Scrvants Act, 1973 as has been held by
this Court inl the cases of (i) Secretary to the Govt. of the Punjab v. Abduf Hamid Arif and others (1991 SEMR 628)

and (ii) Muhammad Yousaf and others v. Abdul Rashid and others (1996 SCMR 1297), therclore, this contention
too, has no force.

10. Upshot of the above discussion is that this appeal being misconceived in hereby dismissed.
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No_tiCe to: —

WHEREA$ an appeal/petition under the provision of the North-West Frontier
Vi i al Act, 1974, has been presented/registered for consideration, in
pgmwer in this Court and notice has been ordered to issue. You are
hereby i at the said appeal/petition is fixed for hearing before the Tribunal
b 1) « TOUUR ceeeesssanene cosseseesssases at 8.00 A.M. If you wish to urge anything against the
appellant/petltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
- Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
. alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned, the
'appeal/petltlon wille heard and declded in your absence. -

- the abov

' Notlce of any alteratlon in the date fixed for hearlng of this appeal/petltlon will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition ‘be deemed to be your correct address, and further _
notice posted to this addr}byf@:;‘ed post will be deemed sufficient for the purpose of
thls appeal/petltlon

o

o me——

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notlce No vesseeeoes . . dated............ ......... esesaseenes cenvecee /é

Given under my hand and the seal oiyhu,((ﬂm{t at Peﬁngr thlS...'....... ...................

Dayof cusnsssensnsensaes oss

. Registrar,
Khyber Pakhtunkhwa Service Trlbunal
Peshawar.

Note: ~ 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

=
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........................................................... vsveeeer....Appellant/Petitioner

&Jmﬁxma\o C&w:ﬂs&&%wwg MWAW '

Ctbeeeseereevsveseesnsnsesesssrniessiseseseieertaiarrersrnsnssenasseneesssss RESPORAent

I S - | R o RespondentNo.....f...............; ....................... :
Notice to ___ E :S_,jﬂv\l\&\\ CG’\I\’\M\ mjom%
o - | N0y Ao -

WHEREAS an appeal/petltlon under the prov1s1on of the North-West Frontier
Act, 1974, has been presented/registered for consideration, in
the above case by the pefitioner in this Court and notice hasbeen ordered to issue. You are
»hereby mf(?? gt %xﬁa ppeal/petition is fixed for hearing before the Tribunal
B 5 1 DOUUPURORRR <200 08 f Ao niibioiitoet at 8.00 A.M. If you wish to urge anything against the
‘ appellant/petlt' ner/you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
.. Advocate, duly supperted by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement-

alongwith any other documents upon which you rely. Please also take notice that in - |

- default of your apbearance on the date fixed and in the manner aforementioned, the
appeal/petltlon will e heard and decided i in your absence :

- Notice of any alteration in the date fixed for hearmg of thls appeal/petltlon will be

. given to you by registered post. You should inform the Registrar of any change. in your

address. If you fail to furnish such address your address contaimed in this notice which the

address given in the appeal/petltlon will be deemedto be your correct a’ddress, and further
notice posted to this addressbyr. ered post will be deemed sufficient forthe purpose of

thls appeal/petltlon :

Copy of appeal is attached. Copy-oi-appaal.has

- oﬁiceNotxceNo...........; estonssessaerass ..dated ' ssssassesnvananasesss evee [ : E;

Given under my hand and the seal of g_n,s M(;?Jt, at Peshawar this......c.ccveeeererurrncee

‘Dayof.......,...;.......A vevies sesessseon . ,J/720 : e .

detHiS

Registrar,
Khyber Pakhtunkhwa Service Tnbunal
~ Peshawar. B

Note: 1.  The hours of attendance in the court are the same that of the Hugh Court except Sunday and Gazetted Holldays
2, Always quote Case No. While making any compondence

'
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. this Court at least seven days b@fone the date of hearmg 4 eoples of written statement o
.. alongwith any other documents upon which you rely. Please also take notice that in
- default of your appearance on the date fixed and in the manner aforementmned, the '
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nfﬁteNohceNn " S dated reeeeensesess T
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Daym*‘ e B R
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appelhn‘ée? tﬁx ‘.?ﬁaﬁtﬁbertytodosomthedateﬁxed,oranyotherdaytowlneh o

~_the case may be ‘nedmthermpersnnorbyanﬂmnsedreprwentatweorbymy. '
thlsComtatleastsevendaysbefmthedntethunng4 plosofwnttenst-tmut

- defamltofyourappearaneecnthedateﬁmiam!mthemannerafmamnned,ﬁe i
s appeallpehuonmlibeheardanddauﬂedmymm .

3 Notlee ofanyalterahcnmthedateﬁxuiﬁwbumgefthlsappealﬁnetlhmwmbe

- ,gwmtoyonbyreglstemdlmd.Yaushonmmmnegstmrofanyehmgemym

: ddtes.ﬁymfmlhfmmﬂmh%mymtuﬂmmmmtmnﬂdmthsnﬂmwwhchthe F
' -ﬂressgwmmthewﬂ@ehlmwﬂlbedemdhbemwmaaddrmandfmﬂnr
ndieepodedwthmaddresbyrmredpoiwmbedemedsﬁﬁmmfmﬂwmnf
thsappealfpetltlon. .

Copyafappeal_ ’
,_»:-uﬂieeNotmNn- eermen e '5"’"' dated

Copyofmlhas:headyheensenttoymvndeﬂls i

o

(hvenundermyhandaxﬂthemlofﬂmﬁonrt,atﬁshawarthls ’ b

.- luﬁ: 1. mmum:umuumu&umuwwﬂmw
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GCA” |

| | KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, |

| | PESHAWAR L sg
No. N . : |
o .~ * APPEAL No..coucirrnnns S’S'S ..... - of 20 1L.o
R < mpﬁ ....................... i
| Q ﬂ - : : - Apellant/Petltloner
¢
: s Versus

] .................... / ' - - : RESPONDENT(S)
| Noﬁce ‘to Ap;iellantm—"“‘ g lr\bl W ¢‘0 )\A'A\Sé ( g@"\& D@\G’ »&
| | Lo SSiontt O\'\—\ e, M WA o

Qﬂ"b\Am*CX gowot\\am' \cyé )

your appeal has been fixed for Preliminary hearing,

Take notice that
order before this ’I‘rlbunal

davit/counter affid t/record/arguments/
or afdgy o
Bleeeremeneanantinnnanenmannane seansesnmarenasn

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentatlon of your case, failing
which your appeal shall be liable tobe dismissed in default.

DKhyber Pakhtunkhwa Service Trlbunal
Peshawar ,
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'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. - <R
No. | | —_ -‘ T
APPEALNOSZB ....................... of 20 D &
P {0‘ .(..4.6../. ...........................................................................................................
f} »ﬂ Apellant/Petltloner
\i e/
9
Versus
..... A////M‘*’ffwm’f’mib’/\/law/‘"”
RESPONDENT(S)
sounse) /@M‘”’od/ AN Mab’a/a»v")

Notice to AppeHantPetitioner ... LN JE M st

" You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, fallmg

- whichyour appeal shall be liable to be dlsmlssed in default

' Reglstr '
2 Khyber Pakhtunkhwa Servwe Tribunal,
‘ Peshawar.

’ . “+ ) o
GS&PD.KP.8S-1776/1 -RST—S,OOOﬂ:orms-D9.05.18.'P4(Z)IF/PHC Jos/Form A&B Ser. Tribunal
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“«B”
KIYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
 PESHAWAR. (24

)\ 4

- . -

No.

@/ | A&//J/'C"Vm/ /0w:e’lr;?(w’ﬂ25 M {7 Gl eqpoudem

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

7

Respondent No.....~5.........ooevevivveniniaiinierincann.

Notlice to: Aﬁ/ﬂ/efﬂ‘w{l/ o VV"S'SVWK MMW
| D?VIS)D’W N ovcon

WHFI{I AS an appcal/petition under the provision of the Khyber Pakhtunkhwa
Province Seivice Tribunal Act, 1974, has been presented/registered for consideration, in
the above casg by the petitioner in this Court and notice has been ordered to issue. You are
‘med fhat the said appeal/petition is fixed for hearing before the Tribunal

é A0 =% X R at 8.00 AM. If you wish to urge anything against the

appcll‘mt ctitjoner you arc at liberty to do so on the date fixed, or any other day to which

the case/may be postponed either in person or by authorised representative or by any '
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

Lhis Court at lcast seven days before the date of hearing 4_copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in

dcefault of your appcearance on the date fixed and in the manner aforcmcntloned the

.xppcal petition will bc heard and decided in your absence.

Notice of any alteration in the date fixed for hcarmg of this appeal/petition will be
given Lo you by registered post. You should inform the Registrar of any change in your
address. ITyou fail to furnish such address your address contained in this notice which the -
address givea in lhe appeal/petition will be deemed to be your correct address, and further

notice posted Lo this address by reégistered post will be deemed sufficient for-the purposc of
this appcal/petition. : o '

C :d. Copy of appeal has already been sent to you vide this

office Notice Nou..anannen... revessesesesnsesessniensanrenes (3 X T+ EO
Given under my hand and the scal of this Court, at Peshawar this........ )"'lt;f .....
DAY OFf eeiiiiieririreccntrscsescestencnesssssecsssesssansassonceses F‘Qb ...... 20 Ny

/= %)

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making.any correspondence.

)Khyber Pakhtunkhwa gemce ’I‘rlbunal
Pcshawar.
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“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAIL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

-

PESHAWAR. ) E | (Z.?
No.
AppealNo........................S?.;q, ................... oSN o
............. g A “k\m/................_..............,...AppeM/Peaaoner
' Versus :
/Qg/a/ Jégr,g.g/ Ltamnarlisandd...... /\ﬂﬁ)’ (e |
' Respondent No. .. ........ 1.. teesnresans creresssncnsannes .

Noticetw: D,/)mz;' (oo ‘V\/"!;.S_S?.O’V\/b' MAXJ:’M

WHI‘ REAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for conSIderat;on, in
the above case by thg pct;itioncr in this Court and notice has been ordered to issue. You are

appellant/p (
the case nfay b postponcd cithcr in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

this Court at lcast seven days before the date of hearing 4_copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner dforcmcnlloncd the
appcal/petition will be heard and decided in your absence.

Notice of any altcration in the date fixed for hearing of this appcal/petition will be
given Lo you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in Lthe appeal/petition will be deemed Lo be your correct address, and further
nolice posted to this address by registered post will be decemecd sufficient for the purpose of
this appeal/petition. '

Copy of appcal is attached. Copy of appcal has alrcady been sent to you vide this

office Notu.c No ......................... ddu,d ...........

Given under my hand and the scal of this Court, at Peshawar this...;....)“.z..*:& .......
S —— S == L:, 20 &,

Khyber Pakhtunkhwa Qerwce Tnbunal
> Peshawar,

4 % R D

Note: . The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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“RB”
KITYBER PAKIITUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. | Flf
No. ‘ —_— A -
‘ 7= | -
Appeal No........................ 5 T S S of20 .O0
eteveveeeeaeanne .gl'“/”/ ............................. Appellant/Petitioner
/ o, . Versas |
Y
/. . 2=z
- Aﬁ/ﬂ /' e, j .- /( mnng Sl ?x{ ...... M AY Respondent
Respondent No........0o.......ue.nnunn... sesevense
Notice to: ,’E /‘/l’) o5  Jo s# v fJ[é (2 %)’05 A n««f S
- / Aprs rmon //-7 3514 "’f‘a”‘f /8 mipnms (S,
. A ' / Narvelan.
WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
theabove case »

y thg petitioner in this Court and notice has been ordered to issue. Youare =
hereby informbg yigt the said appcal/petition is fixed for hearing before the Tribunal

5 ol Dol 3 N at 8.00 A.M. If you wish to urge anything against the
“appellant/pétitioher you are at liberty to do so on the date fixed, or any other day to which

the casc nfay b¢ postponed either in person or by authorised representative or by uany
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

this Court at least seven days before the date of hearing 4 _copies of written statemeat
alongwith any other documents upon which you rely. Please also take notice that in
defaull of your appearance on the date fixed and in the manner aforementioned, the
appeal’petition will be heard and decided in your absence. -

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
giveis to you by registered post. You should inform the Registrar of any change in your
addrcss. ITyou fail to furnish such address your address contained in this netice whick the
address givea inthe appeal/petition will be deemed to be your correct address, and further
notice posted Lo this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. , ' o _

-~ Capy of appeal is attached—Copy of appeal has alrcady been sent to you vide this

office Notice Nowceernsicninnnnens eeeeeesesessnnnnnes dated.....eeeeeereeeeiicieciiiiisnnnnnnns _
N ‘ - . WY I
Given under my hand and the scal of this Court, at Peshawar this......... eversennemerensnse
DAY OF..ieerreerseseeerecsrs v e ok 20 N1
. y //)/ | ! y |
<0 Y (/ / : R e
/ : , g Registrar,
/ _ yKhyber Pakhtunkhwa Service Tribunal,
i _ Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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KIIYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICI/\L COMPLEX (OLD), KHYBER ROA

PESHAWAR. (
- No:
Appeal Noo;:;?z ................. of 20 ) &
........... C /‘U‘ ;(’gé 7[................_.......‘;‘..........'......Appellam/l’eaaoner

v 1 Versus ,
4 N 2 '
@ﬁ » Mé/jmdj / Lot m~.wu5ﬁla}ulf.....l.,.._..{..(.xc:kespondem
Respondem No...... .‘4.....‘ ............. reevenene /
Notice to: . /90 ffm! oy A//)’J”’O/m Cor €z S

b /’hmfmw" / »‘39“‘/2;7
WHEREAS an appcal/pctltlﬁ under tﬁc provnsnon ot( th,\ﬂh Ker Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby inforghed hat the said appeal/petition is fixed for hearing before the Tribunal

0] | RO 4 g vee DY epensienerannens at 8.00 A.M. If you wish to urge anything against the
appcellantpliAibner you are at liberty to do so on the date fixed, or any other day to which ,
the casc ghay Pe postponed cither in person or by authorised representative or by any

Advocatd, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4_copies of written stateme:
alongwith any other documents upon which you rely. Please also take notice that i
defuult of your appearance on the date fixed and in the manner afor cmcntloned th
appeal/petition will be heard and decided in your absence. :

Notice ofany altcx ation in the date fixed for hearing of this appeal; p(,tition will be
given Lo you by registerred post. You should inform the Registrar of any change in your
address. If you fail Lo furnish such address your address contained in this notice whxc!gtllu
address given in the appeal/petition will be deemed to be your correct address, and £ urther
nolice posted Lo this address b_) registered post will be deemed sufficient for the purpose of

this appeal/petition. ' o —
(Iopy of appeal is attached. Copy of appeal has alrcamnt to you v1de this

Off1CC NOLICC NOuervreeereioncrncecenenseescessosnscaesossones AALC..cueneivncomerenneeceronseoceosssinoars T

Given under my hand and the scal of this Court, at Peshawar this........ WV o

Day of............ eeeesesessssnsrsnetesesssssssssnnanassstsassstaned F.‘..;g;\o .......... 20 My
| Reg’istﬁi’ﬁj
Khyber Pakhtunkhwa Service Tribunal,
' D Peshawar.
Notc The hours of attendance in the court are the same that of the High Court cxccpt Sunday and Gazetted Holidays. S

Always quote Casc No. While making any correspondence.




