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The appeal of Mr. Shakeel presented today by Mr. Amjid Ali 

Mardan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please
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28.02.2019 ' Learned counsel for the appellant present. Heard.

Admittedly the private respondent No.5 (Naib Qasid) is 

senior to the appellant. Appellant was promoted to the post of 

.Tunior Clerk while the appellant was ignored on the ground that 

he failed the test.

Learned counsel for the appellant remained unable to 

demonstrate that how the appellant was rightly promoted from the 

post of Class-IV to the post of Junior Clerk by ignoring the 

appellant when in the relevant promotion criteria, there is no 

provision for any test. Departmental appeal filed by private 

respondent No.5 has been accepted by the order dated 19.12.2019 

made impugned in the present service appeal.

Let pre-admission notice be issued to the learned AAG for 

arguments. Adjourn. To come up for preliminary arguments on 

25.03.2020 before S.B.

Member

c

•^5“. ol>-^

None for the parties present. On the last date of hearing17.06.2020

the matter was adjourned on the strength of Reader note. The office 

shall, therefore, issue notices to the parties for 18.08.2020befor^.B.

MEMBEl?^

vr ■,A-



None for the appellant present. Mr. Ziaullah, DDA foi^^l^ 

official respondents and private respondent No.5 in person 

present.

18.08.2020

Written reply not submitted. Private respondent No.5 

seeks time to submit the same on the next date. Notices be 

issued to the respondents No. 1 to 4 for submission of written 

reply.
Adjourned to 09.10.2020 before S.B.

A

(Mian Muhammad) 
Member(E)

Due to public holiday on account of Moharram, the 

case is adjourned to 26.10.2020 for the same as before.
21.08.2020

09.10.2020 Nemo for the appellant. Respondent No. 5 in person
present.

It transpires from the record that on 18.08.2020 the 

proceedings were adjourned to 09.10.2020 (today). 
However, by mistake note reader was written on 

21.08.2020, whereby, the proceedings were adjourned to 

26.10.2020. In the circumstances it shall be appropriate 

to issue notices to the parties, except respondent No. 5, 
for 26.10.2020.

Adjourned accordingly.

\
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Chairman
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4V/ 26.10.2020 Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate General

alongwith Hussain Akbar Assistant for official respondents

present. Private respondent No.5 in person present.

Written reply on behalf of respondents submitted. To come

up for preliminary arguments 06.01.2021 before S.B.

(Rozina Rehman) 
Member (J)

Neither appellant is present in person nor anyone else 

representing him has appeared at the moment when the 

appeal was called for hearing at 10:55 A.M. Private 

respondent No. 5 is present in person.

Notice be issued to appellant and his respective 

counsel for attendance as well as official respondents for 

written reply/comments for 06.04.2021 on which date file 

to come up for written reply/comments and preliminary

06.01.2021

:i:mo c..
(MUHAMMAD JAMALTRHANl 

MEMBER (JUDICIAL)

Due to demise of the learned Chairman, the Tribunal 

is non-functional, therefore, case is adjourned to 

13.07.2021 for the same as before.

06.04.2021

\(^_^eader



S.A No. 533/2020

Nemo for the appellant. Mr. Muhammad Adeel Butt, 

Addl. AG for official respondents and private respondent

13.07.2021

No. 5 in person present.

This service appeal has been filed directly in the

Tribunal without fulfillment of the formalities of

departmental appeal. Pre-admission notice was given to 

the respondents for submission of reply. Respondents

No. 2 and 5 have furnished reply/comments, according to

which the appeliant was given promotion from class-IV

post to the post of Junior Clerk on the basis of a selection

process which later-on was annulled by the higher

departmental authority on acceptance of departmental

appeal by an aggrieved individual. Consequently,

promotion as in pursuance including that the appellant

were reversed for fresh process of selection on the basis

of seniority-cum-fitness. The appellant was not promoted

for certain obvious reason in the course of fresh process.

To come up for reply of the remaining respondents and

preliminary hearing on 05.10.2021 before the S.B.

/ ■■/
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Appellant in person present. Mr. Kabirullah Khattak, 

Additional Advocate General for official respondents
05.10.2021

present.
Respondents No. 2 & 5 have already furnished 

reply/comments. While reply/comments on behalf of official 
respondents No. 1, 3 & 4 are still awaited, therefore, 
notices be issued to the said respondents for submission of
reply/comments. To come up for reply of official

ing beforerespondents No. 1, 3 & 4 and preliminary 

the S.B on 01.12.2021. /
'A

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

Appellant in person present. Mr. Kabirullah, AddI: AG 

respondents present.
01.12.2021

Appellant seeks adjournment on the ground that his counsel is 

not available today. Adjourned. To come up for reply of official 

respondents No. 1,3 and 4 and preliminary hearing on 03.02.2022 

before S.B.

V
■ /

‘ 4

(MIAN MUHAMMAD) 
MEMBER (E)

I -4-*
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The Tribunal is non-functional, therefore, the case is 

adjourned to 13.04.2022 before S.B for the same.
03.02.2022

Reader

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Addl. AG alongwith Hussain Akbar, Assistant for the 

respondents present.

Reply on behalf of respondents No. 1,3 & 4 are still 

awaited. Learned Addl. AG seeks further time to submit reply. 

Last opportunity is granted. To come up for reply/preliminary 

hearing before the S.B on 07.07.2022.

13.04.2022

Chairman

None for the appellant present. Last chance was given 

to respondents No. 1,3 and 4 for submission ot written 

reply/comments but today none put appearance on behalf of 

them nor written reply/comments were filed, hence they are 

placed ex-parte and their right for submission of reply is struck 

off. To come up on 18.10.2022 for preliiTiina^ hearing before
S.B. C )

7"’ .luly, 2022

(Kalim Arshad Khan) 
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
/ (^;^^ervice Appeal No. 5

Shakeel .Appellant

V/S

Additional Commissioner, Mardan Division,. 
Mardan and others........................ ................. Respondents

INDEX
S.No Description of Documents Annexure pages

1. IVlemo of appeal with affidavit 1-5
2. Stay application with affidavit 6-7

Address of parties3. 8
4. Copy of the test result A 9

Copy of working paper5. B 10
6. copy of the minutes of DPC C 11-13
7. copy of promotion order 

dated 12.06.2019
D 14

8. Copy of departmental appeal E 15

order of Additional Commissioner,
Wlardan Division, Mardan 
dated 19.12.2019

9. F 16-18

10 Copy of the certificate G 19
11 (Appeal) Rules, 1986 H 20

Copy of the seniority list12 I 21-24

13 Copy of preamble and
section 9 of the Land Revenue Act, 1967

J 25^26

14 Copy of order No. 2530/ACR /Reader dated
29.11.2019

!' •K 27

UL15 Copy of Esta Code provision 28-30
16 copy of Rules 2015 31-36

Dated

Appellant
Through

Amjadmii (Jvlardan) 

Advocate Supreme Court

i ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR

Service Appeal No.,

Shakeel Junior Clerk Deputy Commissioner Office Wlardan 

Resident of Sowaryan (Toru) .Appellant

V/S

1. Additional Commissioner, Mardan Division, Mardan.

2. Deputy Commissioner, IVlardan.

3. Departmental Promotion Committee through its Chairman Deputy 

Commissioner, Mardan.

4. Fitness Test Committee through Its Chairman/Assistant Commissioner, 

Mardan.

5. Ajmeer Khan son of Khushmir Khan village Mayar Tehsil and District 

Mayar Naib Qasid Deputy Commissioner Officei Mardan

Respondents

Subject: APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUANL ACT 1974 AGAINST THE ORDER OF 

RESPONDENT N0.1 DATED 19.12.2019 WHEREIN 

PROMOTION ORDERS OF THE APPELLANT FROM NAIB 

QASID TO JUNIOR CLERK DATED 12.06.2019 HAS BEEN SET-

ASIDE WIHOUT GIVING ANY OPPORTUNITY OF HEARING TO 

THE APPELLANT WHICH IS ILLEGAL AGAINST LAW AND 

FACTS.

PRAYER ON ACCEPTACNE OF THIS APEPAL IMPUGNED ORDER .

DATED 19.12.2019 PASSED, BY THE ADDITIONAL 

COMMISSIONER MARDAN DIVISION, MARDAN MAY PLEASE
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BE SET-ASIDE AND THE PROMOTION ORDER DATED 

12.06.2019 PASSED BY respondent NO.2 ON THE 

RECOMMENDATION OF RESPODENTN NO. 3 & 4 MAY 

PLEASE BE RESTORED WITH ALL BACK BENEFITS. IT IS 

FURTHER PRAYED THAT ORDER No. 2530/ACR /READER 

DATED 29.11.2019 PASSED BY ASSISTANT TO 

COMMISSIONER (REVENUE) MARDAN DIVISION; MARDAN 

MAY PLEASE BE SET-ASIDE TO THE EXTENT OF SERVICE 

APPEALS. ANY OTHER RELIEF DEEMED FIT MAY ALSO BE 

GRACIOUSLY GRANTED.

Respected Sir,

Appellant humbly submit as under:

1. That appellant was serving as Naib Qasid in the Deputy Commisstprier 

Office Mardaii and served to the entire satisfaction his superiors.

2. That 3 posts of the Junior Clerks falling in the promotion quota fell 

vacant and the respondent No. 4 found the appellant eligible / fit for 

promotion and was properly recommended by respondent No. 3 and 

thereafter promotion order dated 12.06.2019 passed by respondent No.2. 

(Copy of the test result is annexure-A, Copy of working paper is 

annexure-B, copy of the minutes of DPC is annexure-C, copy of

promotion order dated 12.06.2019 is annexure-D).

3. That respondent No.5 filed departmental appeal dated 25.06.2019 before 

the Commissioner, Mardan Division, Mardan. However astonishingly 

instead of Commissioner, Mardan Division, Mardan respondent No.1

passed impugned order dated 19.12.2019 wherein promotion order dated 

12.06.2019 in favor of appellant was set-aside without impleading 

appellant and without giving opportunity of hearing and issued a
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direction of constituting a fresh Departmental Promotion Committee 

(DPC) which is illegal against law and facts on following grounds. (Copy 

of departmental appeal is anhexure-E,

Commissioner, Mardari Division, Mardan 

annexure-F)

order of Additional.

dated 19.12.2019 is

GROUNDS

A. Because appellant is equipped with the requisite qualification

B.A, for the post of junior clerk. {Copy of the certificate is annexure G)

such as

B. Because appellant was found eligible by the DPC comprising of 3 

members and the findings of DPC cannot be legally set-aside by the high

authority as it is subjective evaluation with objective criteria which.falls 

squarely within the domain of the DPC.

C. Because the job description of the AddI: Commissioner, Wlardan 

Division, Mardan does not Include deciding Departmental appeal.

D. Because the worthy Commissioner of the Division has got no legal.

authority to transfer service appeal to any other office in the Division.

E. Because as per ruels-3 of the Khyber Pakhtunkhwa departmental appeal 

Rules- 1986, appeal lies to the next higher authority and therefore in all 

the District departmental appeals against the orders of the Deputy

Commissioner are decided by the Divisional Commissioner. {Copy of

relevant rules 2{a) of the Khyber Pakhtunkhwa Civil Servants (Appeal) 

Rules, 1986 is annexure-H}

F. Because appellant being senior and found fit / eligible has been properly 

rooommondod by the DPC. (Copy of the seniority list Is the annexure. -I)



‘ J

G. Because section 9 of the Land Revenue Act, 1967 is concerned with 

Revenue Matter as evident from the preamble of the Act and by no

stretch of imagination it can be applied to the service appeals. (Copy of

preamble and section 9 of the Land Revenue Act, 1967 is annexure-J)

H. Because the office order No. 2530/ACR /Reader dated

illegal void ab-initio as the worthy Commissioner cannot pass such type 

of order in generalize form to transfer all Revenue, Service appeals and 

objection petition before the Additional Commissioner, Mardan Division, 

Mardan. (Copy of order is annexure-K)

29.11.2019 is

J. Because impugned order passed by the Additional Commissioner,

Mardan Division, Mardan on the strength of office order dated 29.11.2019

is illegal and without lawful authority.

K. Because the next higher Authority to the Deputy Commissioner, Mardan 

is the Commissioner, Mardan Division, and Additional Commissioner, 

Mardan Division, Mardan has got limited jurisdiction to the extent of 

Revenue matters only.

L. Because appellant has not been given the opportunity of hearing and 

thus condemned unheard which is violation of the jst Principle of the

Natural justice which is very well entrenched in our judicial system, 

since the Garden of Adam & Eve.

M. Because the principle of Esta Code 2011 cannot be legal applied to Rules • 

of 2015. (Copy of Esta Code provision is annexure-L and copy of Rules 

2015 are annexure-IVI)
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It is therefore, humbly prayed that, on acceptance of this appeal 

impugned order dated 19.12.2019 passed by the Additional Commissioner 

Mardan Division, Mardan may please be set-aside and the promotion order 

dated 12.06.2019 passed by respondent no.2 on the recommendation of 

respondent no.3 & 4 may please be restored with, all back benefits. It is further 

prayed that order No. 2530/ACR /Reader dated 29.11.2019 passed by Assistant 

to commissioner (Revenue) Mardan Division; Mardan may please be set-aside 

to the extent of service appeals. Any other relief deemed fit may also be 

graciously granted

L:.
jUU''

Appellant
Through

Amj a n)
Advocate Stij^eme Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the 

contents of the appeal are true and correct to the best 

of my knowledge and belief and nothing material has 

been concealed from this hon’ble Tribunal.

Deponent
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR V_;

Service Appeal No.

Shakeel i Appellant

V/S

Additional Commissioner, Mardan Division, . 

Mardan and others................. Respondents

SERVICE APPFAI

Subject; APPLICATION OF SUSPENSION OF OPERATION OF 

IMPUGNED ORDER DATED 19.12.2019 PASSED BY THE 

ADDITIONAL COMMISSIONER. MARDAN DIVISION MARDAN
WHO IS INCOMPETENT AUTHORITY IN SERVCIE MAT TERS

Respected Sirl

1. That the service appeal from the order of. Deputy Commissioner of the District 

be heard and decided by the Commissioner of the Division 

other authority.

can
only and hot any

2. That the worthy Commissioner of the Division

transfer service appeal to any other office in the Division.

has got no legal Authority to

3. That as no Additional Commissioner 

condition of service of a civil servant

pass order with respect to terms and 

so the Additional Commissioner also does 

not vest the powers to decide the matters pertaining to terms

can

and condition of
service of a civil servant.

That balance of convenience lies in favor of appellant.4.
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^ 5. That there shall irreparable loss to the appellant if impugned order is not

suspended.
■ ■

It is therefore humbly prayed that on, acceptance of this application operation of 

impugned order dated 19.12.2019 passed by Additional Commissioner, Mardan 

Division; Mardan may please be suspended till decision of the appeal.

AppellantV _

Through

f'-
/

Amj adVW (M^a n)
Advocate Supreme Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the 

contents of the application are true and correct to the best of 

my knowledge and belief and nothing material has been 

concealed from this hon’ble Tribunal.

£
■i?

Deponent

J. hT °



*

'8n
BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR

Service Appeal No.

SHAKEEL Appellant

V/S

Additional Commissioner, Mardan Division, Wlardan and others

..Respondents

MEMO OF ADDRESS

APPELLANT

Shakeel Junior Clerk Deputy Commissioner Office Mardan 

Resident of Sowaryan (Toru)

RESPONDENTS

1. Additional Commissioner, Mardan Division, Mardan,

2. Deputy Commissioner, Mardan.

3. Departmental Promotion Committee through its Chairman Deputy 

Commissioner, Mardan.

4. Fitness Test Committee through its Chairman/Assistant Commissioner, 

Mardan.

5. Ajmeer Khan son of Khushmir Khan village Mayar Tehsil and District 

Mayar Naib Qasid Deputy Commissioner Office, Mardan

Appellant
Through

Amjad AN (Mardan)
Advocate Supreme Court
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Result of Promotion of Naib Qasid to iunior Clerk BPS-11

Name of Candidate Test Marks (Out of 70)S.No Designation Typing Marks (Out of 30) Total Marks Remarks
Tauseef Khan1 Naib Qasid 38 22 60 ^3 •Pass
InayatUllah Naib Qasid2 40.5 19 59.5 Pass
Farzand Ali3 Naib Qasid 37.5 IS 52.5 Pass . 0-3

StTakeel4. Naib Qasid . 37 IS 52 Pass
Janas khan5 Naib Qasid- 42.5 8 50.5 Fail

Muslim Shah . .6 Naib Qasid 35.5 12 ■■ ■ .47.5 Fail . ■
Mahbodb Ali7 ■ Naib Qiasid 37 5 42 Fail

8 AjmirKhan Naib Qasid 32 9 41 -Fail
9 Nawaz Khan Naib Qasid 29 3. 32 Fail

Nasarullah10 Naib Qasid 22 9 .. 31'. Fail
11 Niqab Khan Chdwkidar 20 10 3P Faili.

12 ItbarSaid Naib Qasid 29.5 0 29.5 Fail
Naib Qasid'13 Sulaiman 14 10 24 Fail

SamshadAli14 . Naib Qasid 20 3 23 Fail
15. Willayat Chowkidar ‘ 22 0. 22 Fail ;
16 AzgharKhan Naib Qasid 14 0 14 Fail
17 Usman Ali Najb Qasid 10 0 10 Fail
18. Muhammad Jellani Naib Qasid 6 0 .6 -Fail---
19 Waqas Rauf Naib Qasid 3 0 3 Fail
20 Salman Khan Naib Qasid 1 0 1 Fail
21 YousafKhan Chowkidar 1 0 1 Fail

rA
Md^ddiq Hussain 

District Nazir 
DC Office Mardan

Superintendent 
DC Office MardanAsadullah

Assistant Commissioner 
Mardan

t(
V

\
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/ & lIOFFICE OF THE DEPUTY COMl\ilSSlONFR , MARDAN 0

/
■ l^APER FOl^ RECRUITMENT/PROMOTTHN AGAINST THE VACANT

POS'l’sS OK JUNIOR CLlCRKSmPS-l H: ^ ~~ -------------
!

1. In oHlcc of ihe Deputy Commissioner,. Mardan, 06 posts of J/Clerks (BPS-11) are lying- 
vacant, which are to be lilled in by initial appointment and by promotion as detailed below;

Sll Niinii! riT
post

Mctliod of recruitment in light of
Bolt Notifiention No. 

lOT^/Estt: I/I 1/135/SS ItC. dll ted 
23.UI.20I5.'

SniiclioMcd
Strength

Posts nilcd Vftcnnt • Rcninrks

h'lcthod of
rceriiitniciil

Quatinciilion

2 3 li •5 6 7 KI.luiiinr
Clerk
(hPS-ll)

67% by iniiinl 
roeruihiiciit.

At leti.si SSC 
2''''clii.ss

Totnl: 29 Tolnl: 23 Totnl: 06 As, per crilcrin laid 
down in column No.3 
&/1;ii. 33% Irom iimong.';i 

the eligible Chi.s.s- 
IV employee.s.

Plu.s • Inhiiil qiioia:20 > Iniliiilly 
iippoinlccl: 17

■ Iniliiil quota: 03
I •03 posts will be niled 

by iniiinl appohilment;

•03 by promotion Irom 
amongst elus.s-lV 
employees.

30 w.p.m 
speed in 
typing

• Proinolion quoin: Promoiccs; 06 • Promotion 
quoin; 03

h 09

2. Cnteria lor promoting Cln.ss-IV employees is Seniority-cum-fitness. Since there are no ACRs ofClass- 
IV employees, and the rules are also silent about any clearimechanism to assess their fitness; therefore,, 
a balanced &. well-articulated test has been prepared to ascertain fitness of the said employees which' 
ha.s been given below:

A too Maries Criteria for cvaluation/asscssmcnt

Typing Sliced TesI (30 Marks)

One niiirlc will be given I'or eacli correct word 
Liplo 30 words pciyminute (prescribed speed for 
(Vcsli candidate is 30 w.p.m) and there will be no 
mark for beyond 30 w.p.m. speed. However, less 
than 12 w.p.m (40% of the prescribed speed for
rrcshcandidates) will be considered failed). _______
Qmilifying iiggrye Mali, will be 50%: Senim- inosi Ctos-IV employee will be promoted .s Junior
Clciks, amongst the candidates ciitalified the said assessment test.

Written Test (70 Maries)

35 marks each for English & Urdu, composed of
only routine office work related questions. 
(However a person who failed in getting at least 35. 
marks in this category will also be considered failed).

I

3. In initial quola of .lunior Clerks, 03 posts have already been advertised through Education-Testing 
hyalimiion Agency (EThA). which shall be filled from amongst the successful candidates, 
aflcr receiving the result.

as per rules,

4. Besides, candidates in the Deceased Employees’ Children’s Quota, who have at least SSC’2'“' Division 
qualilictilion, will be culled to appear in typing.tesl so that their digibility may be ascertained for the ’ 
post or.lunior Clerks. I ’

• 5. In ease any Class-IV employee is promoted as Junior Clerk, the Committee will also decide 
the vacant post occurred due to such promotion, from amongst candidates for the said posts.

to fill up ■

if
r,--- .

Deputy Commissioner 
\ ■ Mardan U
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OFFICE OF THE DEPUTY COMMISSIONER^ MARDAN

Minutes: MINUTES OF THE MEETING OF DSC/DPC, DATED FOR PROMOTION OF 
CLASS--IV EMPLOYEES AGAINST THE POST OF JUNIOR CLERKS (BPS-11) 
AND APPOINTMENT OF FRESH EMPLOYEES IN CLASS_rV' CATEGORY

I ....^ ^^---------------:---------
Deputy Commissioner Office Mardan.Venue:

Date/Tme: 30-0S-2019 at 12:00 Noon

In attendance:
Mr. Mohammad Abid ICian, Deputy Coinmissioner Mardan. . (In chair)
Mr. Niaz Muhammad, Addl Depuy Commissioner, Mardan. (Member)
Mr. Karim Gul, Assistant to Commissioner, Mardan Division, Mardan. (Member)

The meeting was started with the Holy Name of Almighty 
follovnng promotion/appointment cases were discussed and decisions taken:'

1- promotion of of CLASS-rv EMPLOYEES TO THE POSTS OF niNTOR r:T.T:PTr<;

Allah. After welcome, note

fs per Khyber Palchtunldiwa (Appointment. Promotion and Transfer Rules. 1989) read with 
Board of Revenue notification No. 2074/Estt:I;II/135/SSRC, dated 23.01.2015. 33% quota- has • 
been reserved for Class-IV employees to be promoted against the post of Junior Clerks, on 
the basis of seniority-cum-fitness. DC office, Mardan, has 03 vacant posts of J/Clerks (BPS- 
11). which are to be filled in from amongst Class-IV employee on the basis of seniority-cum- • 
fitness, -under the ibid rules. Since there are no ACRs of Class-IV employees, and the rules 
are also silent about any clear mechanism to assess their fitness; therefore, a balanced & 
wcll-articulaled test formula 
which has been given below:

prepared .to ascertain fitness of the Class-IV employees.was

A 190 Marks Criteria for evaluation/assessment
Typing Speed Test (30 Marks) Written Test (20 Marks)
One mark will be given for each correct word 35 marks .each for English & Urdu, 
upto 30 words per minute (prescribed speed for composed of only routine office work 
fresh candidate is 30 w.p.m) and there will be no related questions. (However a person 
mark for beyond 30 w.p.m. speed..However, less who failed in getting at least 35 marlcs 
than 12 w.p.m (40% of the prescribed speed for in this category-will also be considered 
fi-Gsh candidates) will be considered failed). failed).!
Oualifying aggregate Maries will be 50%. Senior most Class-IV. employee will be prompted 
^s Junior Clerks, amongst the caiididates qualified the said assessment test.

For wntten/typing test, a Sub Committee in the Chairmanship of AC. Mardan -was 
constituted which had to carry out the said process and to submit its report to the DSC The ' 
do ™<?quihfie^^^^^ submitted its report wherein the following 04 candidates have been'

s/i N.Tmi; of Clnss-rV Emplo-vrce Designation Wrillen 
test score 
out of 70

Typing
.Test.scorc

Total
Mlcs

No. in 
Seniorii

Remarlc
s

yFarzand Ati s/o Mohib Gul Naib Qasid 37:5
Naib Oasid ' 37

15 52.5' 23 Passed
Passed

2 Shalcee) s/o 
Muhammad

Siraj IS 52 55
a Inaystpllpli s/o 

IChan ]
Muhammad Taeoef IChan

■ s/o Imlaiz lOian

Mueafax Naib Oasid •40.S 10. 8B.S SB PMiiaaid
4 Naib Oasid -38 22 60 83 Passed
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DECISION:

In light of soruority list stood on 31.12.2018 and test res^t submitted by the Committee 
constituted for the purpose of ascertaining fitness of the candidates, the Departmental 
Promotion Committee -unanimously recommended the fbllo-wing three Naib Oasids .(BPS-03) 
to the posts of Junior Clerk (BPS-11):

1. Farzand ALL s/o Mohib Gul
2. Shalceel s/o Siraj Muhammad
3. InayatuUah s/o Musafar Khan

, :•

2. APPOINTMENT OE TUNIOR CLERK IN DECEASED EMPLOYEES* CHILDREN QUOTA:

As per ibid rules, qualification for initial appointment against the post of Junior clerk is 2"'^ 
class SSC and a typing speed of 30 w.p.m. Therefore, call letters -were issued to all eligible 
candidates to appear in the typing test, amongst whom, only oiie candidate i.e. Mr. Naveed 
Khan s/o Shafiq-Ur-RehrAan appeared in the said test. His typing speed was 8 w.p.rh, as such 
he c^ould not qualify the test.

DECISION:

As per rules, the camdidate for fresh appointment against the post of Junior Clerk should 
have at least SSC diAdsion of education and a typing speed of 30 w.p.m. Since, the 
candidate failed in proving his eligibility/fitness in typing t^st;. therefore, it was decided not 
to recommend him for appointment against the post of J/Clerk. However, he can be 
appointed against any other post of BPS' falling in the domain of deceased employees' 
children quota, subject to occurrence of vacancy, his eligibility &.willingness.-

3. APPOINTMENT OF MR. RIAZ ALI AGAINST THE POST OF PATWARI fBPS-091

MR. Riaz Ali s/o Yousuf Khan r/o Lund Khvyar had submitted an application, stating therein 
that he had passed patwar exam in the year 1989, but due to junior in the waiting list, he was 
not appointed as patwari in Distt Mardaii. Therefore, he joined service as Patwari in CDA, ■ 
Islamabad, wherein he worked for 04 years; and thereafter worked in Settlement Operation' 
Manselua for four years, as well; therefore,, requested for appointment on revenue side in 
Distt, Mardan.

I
Old Inderaj-E-Nam was perused which shows that he was a candidate at S# 74, which was 
subsequently deleted due to overage, vide office order. No.l92-92/DIC/HVC, dated 
□7.02.2001 by DC, Mardan. The applicant also produced judgment ha 'W.P No. 2189-P of '
2013, titled Riaz Alam Shah & others "VS Govt of IChyber: Pakhtunkhwa, wherein the 
'Honorable Peshawar High court Peshaw^ observed that the respondents had served in 
Settlement project, therefore, they might be appointed on revenue side irrespective of the 
fact that they had crossed the upper age limit. The said judgment was complied with, and the • ■
petitioners were appointed as Patwaris. Therefore, in light of the precedent. set in the 
abovementioned judgment, vide order No-. 925/DC(M)/RA-04(14), dated 09.05.2019 his 
enrolment in theiRegister of Inderaj-E-Nam was restored.

S#' . I' • '
DECISION: ! .

Since there are 52 vacant posts of Patwaris, and there is only one candidate in Ideraj-E-Nam 
i.e. Mr. Riaz Ali, therefore, he was recommended to be appointed against the vacant post of 
Patwari (BPS-09).
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i- ^POINTMENT against the vacant posts of NSrR nHSTD fBPS-03^
'ij

Against the 03 vacant posts of Naib Oasid (BPS-03). the foUowing candidates in different 
quota were recommendea for appointment:

T.' ■ S# NcLTue of Candidate Father’s name Quota in which he is 
candidate

1 Muhammad Ibrar AjabGul Deceased employees’ sons 
quota

2 'Saddam K. Hamayun Deceased employees’ sons 
qliota _______ -
Employees Sons’ Quota (25%)3 Pir Rahmat Pix Fida Mxihammad

(Karim Gul)
Assistant to Corrunissioner (Rev) 

Mard^ Division, Maxdan(Member).
(Niaz ]\^iimammad) 

Addl Dem
Maman (Member)

Commissioner . .

-CE.iP^

i^uhamm^d Abid Khan Wazir), 
D^Duty Commissioner, Mardan 
\ (Cnairman)

I

I

I

/
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¥ ^«N.«; 0937.9230M3 ' No.jai§_;DC (M)/EA-23 oW
► Email: dcmardnn0937@gmnil.com Dated, Mardan the />-/06/26l9

^ 14
OFFICE ORDKB

Consequent upon recommendation made by . the Departmental 

Promotion Committee, in its meeting dated 30.05.2019, the foUowing Naib 

Qasids (BP-03) are hereby promoted to the post of Junior Clerk (BPS-11) on 

regular basis with immediate effect, under the Khyber Pakhtunkhwa Civil Servants 

„ (Appointment, Pfomotion and Transfer) Rules. 1989, read with Govt. 

Pakhtunkhwa, Board of Revenue Notification No.

23.01.2015, with immediate effect.

of Khyber 

2074/Estt: I/135/SSRC, dated

4

S# Name'ofNaib Qasid promoted to the post of J/Clerk

1 Farzand Ali s/o Mohib Gul

2 Shakeel s/o Siraj Muhammad

InayatuUah s/o Musafax IChan3

The afore-mentioned officials shall be' on probation for a period of one year' 
(extendable) as envisaged in Section 6(2) of IQiyber P^tunkhwa Civil Servants Act, 

1973, read with Rule 15(1) of Khyber Pakhtunkhwa (Appointment. Promotion & 

Transfers) Rules, 1989. ( .

■fir -

Deputy Comipissioner 
Mard\

Endst No & Date Even: \
S.

Copies forwarded to;
1. The District Comptroller of Accounts, Mardan for necessary action, 

please.
2. Add! Deputy Commissioner, Mardan.
3. Accounts Officer, DC office, Mardan for necessary action.
4. Assistant Commissioner, Mardan/Takht.Bhai/ICatlang.
5. Officials concerned. NE?

-.1- <r
iti

{
Deputy Commissioner 

Mardan . U\

\

I

• p"

if:
■........... ................................................................................................

i If •. t

mailto:dcmardnn0937@gmnil.com


To*
The Commissioner,
Mardan Division, Mnrdan.

/
DEPARTMENTAL APPEAL UNDER CIVIL SERVAm' APPEAL RULE /w ,
AGAINST THE ORDER OF DEPUTY COMMISSIONER MARDAN DATEI KSf 1

bS
NX a

Subject;

06-2019.V--. •ODear Sir,

1- It is respectfully submitted that the appellant was appointed as Naib Qasid in 09-05-2007 in Depulx^, 
Commissioner Office Mardan. Since then the appellant Is serving to the satisfaction of higher authorities. ^ 
The appellant has already passed his Matric certificate before entry into service in year 1993. Now the 
appellant has further improved his educational qualification and acquired B.A. in 2“'* Division. Copies of 
his educational qualifications are annexed as A, B, C.

-O

2. The appellant is now eligible for promotion to the post of Junior Clerk. According to the Service Rules, 
the Post of Junior Clerk in DC Office is required to. be filled 33% from the Naib Qasid, Chowkidar, 
Sweeper, and Bearer on the basis of seniority cum fitness. The appellant is at serial No. 20 of the tentative ' 
seniority list as it stood on 31-12-2018 which was circulated by the DC Mardan office on 07-01-2019.
Copy of tentative seniority list of Naib Qasid etc. is annexed D. There are three Matriculate Naib Qasid . j 
in The tentative seniority list. Serial No. 4 Mr. Mphib Gul has already retired and after Muhammad Jelani 
at serial No. 06, Munawar Shah at serial No.8, of the Tentative Seniority List, the appellant is the 3"^ 
senior most Naib Qasid in DC Mardan office. Copy of retirement order of Mohib Gul is annexed as E.

3- The DC office Mardan vide office order No,1323/DC(M)/EA-23 dated 12-06-20.19, without even 
finalizing the tentative seniority list promoted Ij.Mr. Farzand Ali S/O Mohib Gul, 2)ShBkeel S/0 SiraJ 
Muhammad and Inayat Ullah S/O Miisafir Khan to the post of Junior Clerk who are at serial No. 23, 55 
and 68 of the tentative seniority list.'

4- The appellant is at serial No.03 of the seniority list of Naib Qasid (Matric Passed) etc. in DC office 
Mardan after Muhammad Jelani and Munawar Shah. None of them were considered for promotion and 
very junior persons mentioned in Para-3 above were promoted. Copy of their'promotion order is nnnexure

- F. .
5- It is stated that the post of junior clerk, falling to the promotion quota in DC Office Mardan is filled on
the basis of seniority cum fitness. They are not subject to any conditional promotion tests as prescribed in 
the Khyber Pakhtunkliwa Esta Code 2011. Copy of the Service Rules and policy instructions in the Esta 
Code are annexed os G and H. .

6- Despite the clear policy instructions ibid,The Naib Qasid of DC Office Mardan were compelled to 
appear in the typing test on 10-05-2019 just to accommodate his favorites.

7- Therefore, the appellant has been constrained to submit the instant department appeal amongst others, 
on the following grounds.
The promotion of junior Naib Qasid as stated in Pard-3 above is violation of policy instructions and 
service rule governing the post.

TTie two senior most Naib Qasid Muhammad Jelani and Munawar Shah has not yet filed an appeal against 
/ne order of Deputy Commissioner Mardan dated 12-06-2019. However, the appellant at serial No. 03 of 
the Senior Most officials, prefer this department appeal against the excesses and illegality of Deputy 
Commissioner Mardan.

3?;

The tentative seniority list is issued for the concerned officials to raise objection if any over the seniority 
list and promotion is made on final and undisputed seniority list. Therefore, the promotion of Junior 
Clerks as stated above is illegal.

Therefore, it is very humbly requested to set a side the promotion of Mr. Farzand Ali, Shakeel and- 
Inayat and consider the appellant and other senior most Naib Qasid i.e. Mr, Muhammad Jelani and

..-'"IJ^awaf Shah for promotion from the date of eligibility.

Appellant
Ajmeer Khan S/O KhushmirKhan 

Vi.ll. Mayar District and Tehsij Mardan 
Naib Qasid DC Office Mardan 

Dated: 24-06-2019

o
.... c

J

.KITESTEO,.x' 0alo »f AppHr.BtUw. ./4/^y

IS-asia »f Applicant ...

tVVflMt .....>0^ —
Wg/ of (3apyiilXrl.._ 

Pr?rAratl«nn_

2^^
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m THF rnl IRT OP ABni II KABIP khan ADDITIONAL COMWIISSIQNEgiy^^ ni,«s'°5^ ■ 
V mardan division mardan.
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t

AppellantAjmir Khan

Vs

RespondentDeputy Commissioner Mardan

Case No..... .......
Date of institution;
Date of Decision;

nPPARTWIFNTAL APPEAL UNDER CiVlL SERVANT APPEALSr.; g acTainst thf order of deputy commissioner
MARDAN DATED 12/06/2019.

^^/4RMC
26/06/2019
19/12/2019

ORDER:-
This appeal is preferred against the order of Deputy 

Commissionen'Mardan dated 12/06/2019 vide which three Naib Qasids- 

(BPS-03) were promoted to the posts of Junior Clerk (BPS-1,1). 

Feeling aggrieved from the said order,, the present appellant filed an 

appeal before this court.

Concisely stated facts of the case, are that the appellant was 

appointed as Naib Qasid on dated 09/05/200.7 in the office of Deputy . 

Commissioner Mardan. Since the appellant is serving to the 

. sa^sfaction of higher authorities. The applicant has aiready passed 

■rnatric examination before entn/ into Govt service and has further ' 

improved academic qualification to the level of graduation. The - 

applicant is now eligible to the post of junior clerk on seniority cum-

fitness basis.

c

/
,V

/

Today counsel for the petitioner made arguments stated that 

the appellant is at Serial No.3 of the Seniority list of Naib Qasids 

(Matric passed). As per rules and regulations, 67% quota for initial 

recruitment while 33% quota for promotion on the basis of seniority 

cum-fitness but in the instant case, a test has been conducted by the , 

appolntlhQ authority whloh to ragainot tho prooorlbad ruleo, Th© office of
Conti....P/2



./

■4 -2-
submitted their Para-wise 

Para 2 in Khyber
Mardan has 

categorically: quoted in
1 Board of Revenue Notification

. dated 23/01/2015 junior clerks are appointed in

Deputy ' Commissioner 

comments who have 

Pakhtunkhwa 

2074/Estt:l/135/SSRC 

the following modes.

coupled . with

1. 67% by initial recruitment ^

33% from the amongst eligible class-lV employees 

seniority cum-fitness basses.

on
2

clarified that the said rules provide qualification

class and to determine the 

held and the

it has been 

for the post of Junior Clerk matric 

seniority cum-fitness

with 2
at computer typing test was

appellant failed the same
From perusal of'available record and arguments of the

, it reveals that all the proceedings carried out by the
Mardan is against the rules and

laid down in 

and

respective counsel 
office of the Deputy CorrimisSioner 

^ • regulations. Criteria for seledtion for promotion has been

under rules 7 of the NWFP; Civil Servant Appointment 
' ' Transfer (Rules 1989) appbinted by promotion to post ,n BPS 2 to

rgdbmfnendation of Departmental Selection
V/7
/ 16 shall be made on the

2 of the said rules, it has been held that in order to

ize the chances of discretion
Committee. In Para

fair degree of selection, minimize
provincial Govt have laid down the

ensure a 

and favoritism, the
following criteria

for promotion.
selection for promotion:- promotion to any 

grade below grade 16 Shall noirbe subject to any 

suitability of a candidate shall be determine on
. Seniority!cum-filness.

the above quoted rules have

1. Criteria for 

post in 

test. The
the basis of service record i.e

■ATTJ

Exnnjiw&^er
njdilionp^Coijiiiiisiio/iijP 
Uai'i<rfibivi5ijii l/m iVn

I
Ironically in the present case 

been violated by the office of the Deputy Commissioner Mardan while

Conti..:.P/3
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making the promotion from the post of Naib Qasid to the post of junior 

Clerk and a discretionary power has been exercised by conducting a 

test. Thus depriving the eligible candidates from their due rights after 

serving in the department since long. Moreover, the constitution of the 

Pakistan provides equal opportunity to every citizen but in the present 

arbitrary order has been passed without consulting the rules 

and regulations. It is further to clarify that the Annual Confidential 

Reports are mandatory for those metric passed Naib Qasids who 

falling in the orbit of the promotion zone. This criteria has been.laid 

down by the provincial Govt from time to time to determine the 

seniority cum-fitness of an eligible candidate for promotion.

Keeping in view the above ex-position, the appeal in hand is 

hereby accepted and the, office order bearing No.1323/DC/(M)/EA-23 

dated Mardan 12/06/2019 passed by the Deputy Commissioner 

Mardah is hereby set aside and the office of the Deputy Coinmissioner 

Mardan is directed to constitute a fresh Departmental Promotion 

Committee for appointment/promotion of the eligible candidates on 

seniority cum-fitness basis in the light of Appointirient, Promotion and 

Transfer rules 1989.

File be consigned to record room after necessary completion.

case, an

are

rfalCommissioner
i,,0^fi§^,rjVlardan

M
Announced.
19/12/2019

AO
/‘i-

XI
4

®ft*o Appileatl®#.__
Applicant______£j^’ m

Fee_/42~-^

^..-ATTESTED
A'

(

■ A,j0iUDnr.fCDnm.>S5m«c-Orgeat Foe 
BJgl «/ (SapyfTi...

•iCouii

■w.
^ta c.f P/eoflratlos.J .
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ALLAMA IQBAL OPEN Ul'HVERSnT. ISLAMABAD
(Emmmiatmid fBepwdment) ,

REVISED / DUPR^TE RESULT HSTMATIOn CARD '

r; u -&\ ■

I \q
Semester; Spri/ig/Autumn ^0 /jA

Region
I

A/^ 1%
This is to Inform that Mr./Ms. , A -

Roll No. J Registration No. fc -

Has declared PASS/FAIL in the following Coursefs) of A-A- 
~ COURSE cobs

Program:
S.NO. MARKS GRADE POSITION

I £ -

yx / ^ /xz xv XIZ \
—X; 7 X V \

/ \ 7\ V/ X 7 ~X ZX7 /
\\

7 Z\ /X7 7 / \ r\7 V7 \7 7 r\
Result Declaraliion Date.

Signature of Dealing Official: o'")

h -0
CONTROLLER 6f examinations

V' :

jlote: This result card is Issued,
erro

■i ■
I .

I
/

!
I

* ’ t
i*. .



w ■ i-t ■.■<

I*

ff■ ■

■f

. 109
Hivi SErvants (ApjjEal®

KhybSf pakhtunkh wa
Civil Servants (Appeal) Rules;

Extraordinary, Page No. 1290-1293, 2nd June, . 
1986]r

S

1986
■

[Gazette of Khyber Pakhtunkhwa I

to-ke the following rules, namely:-

Holes be call^K^

‘

who is a member of the civil se^*^^ ;_^^-5ha|i also'apply to or in relation to a
pe^sof in“toe civil Sendee or post in connection with the

affairs of the.Province u' ■

•, i- ■ 1:
■

unless there -is anything repugnant■In these rules,Definitions.
in the subject or context;

(a) • "Appellate Authority 
. :,;:Competent authority;

2.
\

'authtDrity hext’%ve themeans the Officer or://..• !
;■

, -competent,Auth<xity-'.«eans^«og^

.applicable to'him; and .! .r
•jj :.... ij'

rule of the 
. and

of the penalties specified in
(Government: ■Senl'a.nts (Efficiency(c) . "Penalty" means any 

: Khyber ■ Pakhtunkhwa 
Discipline) Rules, 1973.

civil servant aggrieved by an order, 
relating to the terms and . 

Of Gofnmuhication.of ,

there shall-be .Provided that where the order ts; made by the Government 
civil servant may submit a review petition.

/

no appeal but the

[Provided furtherthat the ' ■
may be, may condone the delay in pie err ^g control of the appellant or

1

! I !

-12-1989.. SORlI(S.&GAD)3(4)/7B/Vol.II dated 03Substituted by Notification No- 1

\1
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OFFICE OF THE DEPUTY COMMISSTONFJR. MARDAN
LIST OF CLASS-fV EMPLOYEES. WQRKIiVC IN OFFICE OF THE DEPU1 V COMMISSrONER. MARDAIV

3 ■1 . 42 a6 7
Father’s. Name Designation■Sff: Name. Date of

Appointment
Qualification Mode of recruitment as per •

Seniority list■ -
Date of Birth

i. Javed Khan Nasif Khan
Muhammad Umar
Khan . ’

Naib Qasid
Naib Qasid

01/07/1963 19/05/1982 Initially appointed
Initially appointed2. Malik Taj Nil1964 16/06/1986

Khalid Khan-1 ArifGuI - Naib Qasid 01/05/1969 18/08/1987 Middle initially appointed4. ■Mohib-Gttl- Inam Gul Naib Qasid 20/04/1959 29/08/1988 SSC Initially appointed
Initially appointed

5. Mohabat Shah Kabil Shah Naib Qasid 01/01/1969 29/08/1988 Nil6. Muhammad Jailani Dad Muhammad Naib Qasid 07/01/1970 29/08/1988 SSC Initially appointed7.. Lai Zada . Sahib Zada Naib Qasid 1967 I2/Q9/.198S Nil Initially appointed8. Munawar Shah Rahim Shah Naib Qasid 15/11/1963 26/10/1988 . SSC Initially appointed9. FazleBfhaliq Abdul Khaliq Naib Qasid 25/03/1968 14/11/1989 Nil Initially appointed10. Liaqat Ali Misal Khan Naib Qasid 1965 01/01/1990 Nil Initially appointedII. Wisal Khan-I Gul Madin Naib Qasid 1962 17/10/1991 Initially appointed12. KhaiidKhan-Il Ghulam Mohiuddin
Samar Giil

Naib Qasid
Chowkidar

05/05/1972
16.03.1984

24/05/1992
29.03.2004

Nil fnitially appointed13. IzzatGul
Initially appointed14. AbidAli Abdul Hakim Chowkidar 01.01.1978 25.06.2004 NIL Initially appointed15. Malik Aman Muhammad Nisar Chowkidar 04.01.1976 04.07.2005 NIL Deceased Son Quota16. Sajjad Inam Gul Naib Qasid 1984 07/04/2006 Nil Deceased Son Quota17. Khan Sher Dheran Uddin Naib Qasid 1973 08/04/2006 Nil Initially appointed18. Hasliim ali Amir Muhammad Khan

Shakoor Muhammad
Chowkidar 26.05.1976

13/03/1989
09.01.2007 ■
13/03/2007 .

Deceased Soil.Quota19. Zahir Shah Naib Qasid Nil Initially appointed■20.- -Ainiedi-Khan' Khushmtr Khan Naib Qasid 15/12/1974 ■■ 09/05/2007- FA Deceased Son quota : -21. ItbarSaid Awal Said Naib Qasid • 15/04/1976 09/05/2007 BA Deceased Son Quota22. Afadur Rahim ■
23. Farzand Ali

Abdus Samad Naib Qasid 07/11/1976 09/05/2007 SSC Employees’ Son QuotaMohIb Gul Naib Qasid 01/03/1979 ■09/05/2007 SSC Employees’Son.Quota24. Saniiullah
Muhammad Asif
AhrhadAli Shah

Munawar Shah
Lat Muhammad

Naib Qasid
Naib Qasid

10/04/1989 29/07/2008
01/09/2008

SSC Initially appointed
Initially appointed

25. .1
1989 Nil26. Mukamil Shah Chowkidar 01.01.1980 i29.06.2009 NIL Initially appointed



■ ■■ 1 ■%
(

. 27. fazle GhaFooc Said Ghafoor Naib Qasid 1963 01/12/2009 1 Nil i Initially appointed28. Janig Khan Said Qamash Naib Qaaid 01/01/1-980 08/06/2009 i MA ■ loitially appointed '29-. Mujahid A lam Zarin Khan Naib Qasid 26/04/1978 02/07/2009 I SSC Initially appointed30. Sajidpllah Ihsan Ullah Naib Qasid 03/04/1971- 01/11/2010 i fa ■ Initially appointed31. Shahi Nawab Muharmfiad Nawab Naib Qasid 18/01/1973 ■ 01/11/2010 I Nil Initially appointed ■32. Muhammad Iqbal Mehmood Khan Naib Qasid 01/03/1975 01/11/2010 1 Nil Initially appointedMuhammad Hikmat
Khan ' r-.

Naib Qasidi3. Akmal Khan Initially appointed1-983 01/11/2010
34. Dilaram Khafi'--' Khan Dad Naib Qasid 1984 01/11/2010

04/11/2010
Initially appointed35. Nawaz Khan Hazrat Muhammad Naib Qasid 

Naib Qasid
15/12/1972 . Nil . Initially appointed ■ ■36.- Zahid Hussain Nobat Khan • 1977
01.01.1982

04/11/2010 Lnitialiy appointed37. Robina Nadeem Maseeh Sweeper 05.11.2010 NIL Initially appointed38. Shakeel ur Rahman Said Rahman Najb Qasid ■ 28/06/1972 06/10/2011 • Nil Initial Appointment ■39. AsifHayat SartajMuhammad Naib Qasid- 03/03/1988 27/12/2011 ■ FA Deceased Son Quota40. Amjad Muntazir Khan Naib Qasid 22/04/1988 27/12/2011 ' Deceased Son QuotaWisal Khan41. Muhammad Khan Naib Qasid 01/04/1982 27/12/2011 SSC Deceased Sou Quota.42. Kamran Aurang Zeb Naib Qasid 26/04/1978 01/01/2012
•01.07.2013

SSC Deceased Son Quota43. Ameen Ali D'arvish Ali Mali 01.01.1984 - Initially appointed44. Kiran Faheem W/Q Faheem Rafigue Sweeper .
Chowkidar

01.01.1981 ■ 07.08.2013' NIL Initially appointed 
Initially appointed

.:45. Nasnillah ■ Said Wali Jan 03.04.1975 21.02.2014
21.02.2014

■BA46. Muhammad Zubair Tajuddin Chowkidar. 01.10.1975 NIL Disable Quota47. Hizbullah Ihsanullah Chowkidar
Sweeper -

30.12.1975 21.02.2014 BA Initially appointed
Initially appointed

48. Shakeel Maseeh Anwar Maseeh 03.04.1976 21.02.2014 SSC49. Mukhtyar Hussain Faqir Gul Sweeper 04.03.1981 21.02.2014 BA Initially appointed50. Zubair Khan Khalid Khan ' Chowkidar 01.02.1983 21.02.2014 Initially appointed51. AsifKhan Zarif Khan Chowkidar 15.02.1984
12.12.1986

21.02.2014 BA Initially appointed52.1 Usman Akbar Usman Ghani Sweeper 21.02.2014 Initially appointed53. Yousaf Khan Faizullah Khan Chowkidar 06.01.1988 21.02.2014 SSC . Initially appointed54. Muslim Shah ' Malang Jan Naib Qasid
Naib Qasid 
Naib Qasid

11/04/1979 26/02/2014 BA Initially appointed55. Shakeel' Siraj Muhammad 12/03/1987 26/02/2014
27/02/2014

BA Initially appointed56. Sham shad Ali Safdar Ali 02/04/1980 SSC . Initially appointedShah'zad57. JumaKhan Naib Qasid ' 01/01/1990 •
05/01/1993
10/03/1990

27/02/2014 Middle - • ■ Initially appointed58. Maaz Umar Klian Naib Qasid 27/02/2014 Nil Initially appointed59. Muhammad Shahid Muntazir Rahman Naib Qasid 28/02^014 Initially appointed60. Mukhtiar Ali Gul Dad Naib Qasid 01/01/1988 03/03/2014 Middle Initially appointed61. Abdus Samad Shamsher Naib Qasid 11/09/1986 19/06/2014 Nil Deceased Son QuotaTftikhar Khan62. Gulmast Khan Naib Qasid 11/04/1978 24/07/2014 Middle Initially appointed63. Muliammad Wajid . Abdul Wadood. Bearer 03.02.1988 10.10.2014 Initially appointed
i

• 4
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64.1 Asadullah
65.1 Muhammad Asif

! Muhammad Khan 
JoharZada

: Naib Qa^id 
! Cook

:I9S6
11.02.1979

25/11/2014 
I 22.02.2015

i Nil i Initially appointed- 
.^Initially appointed

I i'
! Middle66.! Shabbir Ahmad Jehanzeb ; Chowkidar 05.06.1994 07.07.2015 Deceased Son Quota67.1 Sarfaraz Khaa

68.1 Inayatullah
69.1 Laiq Ahmad

Klian Gul
Musafar Khan 
Said An\vaf Khan

! Chowkidar
' Xaib Qasid 
! Naib Qasid

01.01.19S0
04/01/1995 
14/02/19S5

08.09.2015
08/09/2015
09/09/2015

Deceased Son Quota
Deceased Son Quota 
Initially appointed

BAI
Middle70. Kamran Haya't Mukaram Khan ■

Muhammad Rafique 
Kishwar Khan

Naib Qasid
Sweeper_____
Naib Qasid

11/02/1993
27.04.1980 
10/02/1987 .

21/09/2015
09.10.2015
28/04/2016

BA ■ Initially appointed-
Initially appointed 
Deceased Son Quota

Fahim Rafique71.
MiddleAsghar Khan72.
BAikraiTi ud Din (Disable)73. Nasruddin Naib Qasid 09/04/1975 25/05/2016. SSC . Disable QuotaMuhammad Inamul

Haq
BearerImran74. Initially appointed05.04.1984 25.05.2016 SSC

75. Khadim Hussain Abdul Qadar Naib Qasid I9SI 03/08/2016 Initially appoirited
Initially appointed

76. Waqar Ahmad Misbahullah Naib Qasid 15.03.1981 05.08.201677. Usman. Ali Anwar Ali Naib Qasid 15/02/1995 15/08/2016 FA Initially appointed
Initially appointed

78. Inzamam ul Hag Saleh Muhammad Naib Qasid 01.02.1996 -15/08/30-1.679. Ghaffar Ali Johar Muhammad Naib Qasid 01.01.1987 05.09.2016 . Initially appointed
Initially appointed 
Disable Quota 
Initially appointed

80. Wajid All
Muhammad Zakir 
Mehboob Ali

Niaz Muhammad .
Awal Klian_____ _
Shad Muhammad

Naib Qasid
NaibQasid 
Naib Qasid

14.04.1988 ■ I 25.Q5;2017
01.01.1985 
11.01.1978

SSC81.. 29.05.2017
06.02.2018.. 82.

MAMuhammad Tatisif
Khan

Imtiaz Khan Naib Qasid 29.09.1996 06.02.2018S3. Initially appointedSSC
■ 84. Adnan Ali Shah Tilawat Shah Naib Qasid 04.04.1985 01.03.2018 Initially appointed

Initially appointed
85. Muhammad Saddiq Muhammad Yousuf Naib Qasid 17.03.1989 01.03.2018 ..SSC...86. Sonia Shaukat Maseeh Sweeper 01.01.1993 20.03.2018 Initially appointed 

Initially appointed
87. Niqab Khan AshrafKhan Chowkidar 19.03.1996 11.04.2018 FA88. Sulaiman Roman-Uddin Naib Qasid 14.04.1993 03.10.2018 Intermediate Initially appointed89. SaltnnnlQian VVilaynt Khan

I AbdurRauF
Naib Qasid 08.04.1999 03.10.2018

19.10.2018
SSC Initially appointed90. Waqas Rauf Naib Qasid 22.03.2000 SSC I Initially appointed

' IT'

DEPUTY COINMSSIONER 
\ MAI^AN

/

«>
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No. 2-SV /D CM/EA-35 Dated Mardan the /02/20i9

Copies are foi-warded to: • , -

1. Addl Deputy Commissioner, Mardan .
2. District Officer (F&P), Mardan.

. . . 3. Assistant Commissioner, Mardan/Takht Bhai,
4. All the Addl Assistant Commissioners Mardan/Iakht ehai/Katlang/Rustam.
5. Database Manager, SDC Mardan.
6. Tehsildar Mardan/Katlang/Takht Bhai,'Rustam.
7. Incharge of all Sections DC office, Mardan.

DEPUTY COMMISSIONER 
\ MARDAN I

,0
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\ ^(Act XVn of 1967)
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[28tk December, 1967] ■i
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• i i ■•j

An Act to (consolidate and amend the law relating to Land
- ^jtteveniie in Ihes Province of Punjab/Sindh/NWFP/

i \-• >
!;•

■}
i/;:=

• Preamble.—)^hereas: it is expedient to consolidate and amend 

thelaw-^relating to the making and maintenance of records-of-rights, 

^|jMi|jCnt»aiid collection of land-revenue, the appointment and
fwibitilipi^veMe Officers and other matters connected with the

Land-Revenue Administration in ffie PfoyinGe GfPunjab/Sindhy ::

' -i- ■■ ■

fi||J^^byienacte(^£K folio
■' ■. COlVCyiENTS-

•V. ■* •. .•
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through mutation. Concurrent-findings of. fact byvCourts below
rtiree ingredients of gift were not

^ ||gt®ktmehts;0^ ^
'' Court,in

V

■I .'factum of gift; . .
Sii|iliii^lB'feVttg such;^^ substituted itsvown condusion. Validity. 
!ft|i|iSi^fe|fcprd we btifody; evidence thereof.-

'bi^fiPS made therein would remain a question of fact not liable to 

•’7 ^pfeoped^ih r^vidoii..Concurrent findings of fact reachqfi by Courts below on 

"^videin^^^ be sacrosanct for purposes of revision before High Court
lasvdhl®ttiiii"sUch'findirigs. Courts^ b had not committed any jurisdictional 
error. High CohffWas not justified to give weight to mutation in question in view 

ISffiSaSfedhcel by parties; Supreme Court set aside impughed judgment and
■::;:S®it(5f§iiudgine^

I.1.

ft

1■•.•Vl'bhds:

.•
u-..7r.

ffiliiiid^ffieer under^the Land Revenue Act has no power to. make inquiry 
liMiiinUinlnessi'bfcdbcumentS;duly reg^ under Registration Act, 1908. Nor 

iffl^et^slaM&e;to;Ilbvenue. Officer under the Colonization of Government-

.. .... ... Act ^longwith Amending West Pakistan Acts and Ordinances canliniied in .
fmoe in Punjab. NWFP andflalochlstan by Art. 19 Provinca of Wcsl Pakistan .. '

' ' It, applies aS subsequently amended by Pb., Sindli, NWFP and .
' ' -'Balochistan arn'endments.
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No /ACR/Reader

OFFICE ORDER

Dated Mardan the 2-Pr/11/201

In light of section ;9 Of Land Revenue Act 1967 and with- the 

approval of the Worthy Commissioner Mardan Division Mardan,- all the Revenue,
. Service appeals and objection Petitions 'pending before the court of Worthy- 

■ Commissioner Mardan Division Mardan are hereby transferred to'the court of 

Additional Commissioner Mardan for further disposal on merit.

ijhI
Assistant to Commissioner (Rev), 

Mardan Division Mardan'
I.

No^ & date even 
popy forwarded to;

1- The Additional Commissioner Mardan for necessary action please.
2- PS to Co.mmissioner M'ardan;bivision Mardan. •

I •

A

•*

O-
Assistant to Commissioner (Rev), 

. Mardan Division Mardan

<913fi.
*5; I fin.............. / i m i

I T '
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ESTA CODE
I: \

ESTABLISHMENT CODE KHYBER PAKHTUNKHWA 

' ( REVISED EDITION ) 2011I
.1

.1 :

•:

A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS 
RELATING TO THE TERMS AND CONDITIONS .

OF PROVINCIAL CIVIL SERVANTS

COMPILED BY;
(08lM) SECTION

ESTABLISHMENT & ADMINISTRATION DEPARTMENTI

I

I
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■! M

✓ ,;
I



■ ■ -
if'f,.:. ■■ 
ite-: J"’

rp------ r:v.-,*,vyr -!.•
■ ■'V

d# 40

PROCEDURE FOR SELECTION FOR 
PROMOTION/INITIAL RECRUITMENT»r

1 am directed to say that under rule 7 of the NWFP Civil Servants (Appointment. 
Promotion &. Transfer) Rules,1989 appointrhent by promotion to posts in BPS-2 to-BPS-16 

' shall be made on the recommendations of the appropr^te Departmental Promotion- 
Committee. Similarly, under rule 11 of the rules ibid, initial appointments to posts in BPS-1 
to 15 shall be made on the recommendation of the Departmental Selection Committee after 
the vacancies have been advertised in newspapers. However, no criteria for selection has so 
far been prescribed. . -

In order to ensure a fair degree of selection, minimize the chances of discretion and 
favouritism, the Provincial Government have laid down the following criteria for selection 
f0r promo1Vis-a-vTsTnitia 1 recruitment to the posts which are Filled by the department

r

2.

concerned:-

Critei-ia for Selection for Promotionr-Promotion to any post in a grade 
below Grade-16 shall not be subject to any test. The suitalDility of candidates ' 
shall be determined on the basis of service record i.e seniority-cum-fitness.

(I)

Criteria of Selection for initial recruitment:-(11)
I

For post in Grades 1 to 4- No special criteria has been laid down and 
the committee concerned shall adopt its dwn method.and procedure for 
selection.

(>)

(ii) I For posts in Grade-S and above in all departments- -In addition to 
the total marks allocated for a written competitive examination, if any ■' 
held, the total marks will be 100 as per distribution given beiow:-

(a) Prescribed qualification ...70

Higher qualification(b) ...12

Experience ...10(c)

...08(d) Interview

Para 2 above indicates only the general distribution of the marks. To enable the 
Administrative Departments to develop criteria of comparative grading of candidates within 
the above overall framework, S&GAD has done a model exercisefattached as Annexufe) for 
guidance of all concerned.

3.

1 am accordingly directed to request you to kindly ensure that the aforesaid criteria 
for selection for promotion vis-a-vis initial recruitment to pbstE( is adhered to strictly in filling 
the vacant posts in future.

4.

; '■

/
A
O* J3 V. -U0J *7L-i .77■ ■;

/- ; r.
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j§-.: "^yNNEXURE.
! ■ • .' •X'

COMPARATTVR GRADING OF QUALIFICATION•.r. • V.*r-

#
A. Minimum Prescribed OiialiFication,r

Third ' Total MarkFQr.Non-Professional Posts First ' Second1 * 70
70 53 42 ■(i) Matric

(ii) Matric 
FA/F.Sc

(Hi) Matric
FA/F.Sc ' ,

. B.A/B.Sc 
(iv) Matric 

F.A/F.Sc 
B.A/B.Sc 
M.A/M.Sc

^ 2. For Professidnal Posts.

26 2135
27 , 2135

141723
23 ' 17
24 18
17 13 • 10
17 13 10
17. 13

14
14 .

. 11
111419-

For four examination
1st Professional.
2"“^ Professional 
3^‘' Professional 
Final

(ii) . For three examination
1st Professional.
2"'^ Professional 
Final

(iii) For two examination 
1st Professional 
Final

(0
17 13 • . 10 .
17 . 13 ■ 10 .
17 . 13 ■ 1

1219 14
I

23 17 14:
1423 17
14. .24 19

3.5 26 21 •
35 27 21

12B. Higher Qiialincation ......... .
(Next above the qiialincation prescribed under the.rules).

one stage above 
two stage above 
three stage above

C. Experience 
Experience of one year 
Experience of two years 
Experience of three years and above 10

D. Interview .................-

06
08
12

10I
04
07

08

100Total marks...
I

Annexure revised vide letter No.SORI(S&GAD)4-l/75(Vol.in) dated 26.5.2000

L •J t.. '.i■: -c

. ■ O'J) U’yl’/y lyj} .-i
•7 Or-'
O ,1
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government of KHYBER PAICHTUNtoWA 
. board OF revenue;

REVENUE & ESTATE DEPARTMENT

, Peshawar Dated (he 23/01/2015

NOTIFTCATTHN ■ • .i

No. 2074/Bstt:]yiI/135/SSRC.I

dmvnttc method ofrccnjilracnt qualification and other condition specified in eolunm 3 to 5 of ti, A a- n- ’ >"=‘■=1=3'l”yti
the cadre strength of DeBfflfComntissioners specified in column 2 of the said Appends. '

APPENDi:<

Minimum qualification for appointment by initial recruitment
•£ S.No Nomenclature

of posts Avith 
BPS

Age Limit Method of Recruitment
j

I 1 3 41. Superintendent
(BPS-17)

5
fy P^'omotion. .on the~bI^of seniorityl^ 
ntness, from amongst the Assistants (BPS-ie) of 
the district concerned . with atJeast five years 
service m the offices of respective Deputy 
Commissioner and Political Aponte

1
■-i.i: > &

Ir



• ^ :? • . X - I .

. I

2.
• < '~\ ‘Ethnographer ' 

\ '(BPS-J6)
university; 20 to 32 years (a) Sixty percent! . . by promotion, 

senionty-cum-fitness, from 
Stenographers witli htleast fi
Commissioners afdloliUcaJAg^nt^^^^^

on the basis, of 
amongst the 

ive years service asOn) Knowledge of computer using MS Word,-MS Excel. '

■!

rc\ i
(l>)for^ percent by promotion, on the basis of

sen.onty-cum-fltness, front amonsst the 

Depot,, ast^issioners anSic^AgSf'

Provided that if■Assistant 
(BPS-16)

j: pv!!!;^.fi>rpromOtion-h,e^^;gg^i:.)::^lj-

five^rcenl by pr'S^SS--------'
of sen.otit5.-c0n.fi,„e,,_

£r£s-st-r£r:;
. ^ -

. le^sT^ond CJalTM^d^
university. Degree ffom a recognised 20 to

on the basis 
amongst the

u5kS!=''-'“^4. Head Glerk 
(BPS-14)

-E- Stenographer 
___ (BPS-M)

18 to 30 years

. ir

>

■u

rV i t

! i!••I
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r":. ad a speed of 50 words per minute in slior
• 35 words per minute .in tA-ping; and ■.

knowledge of comouier in using'MS Vi

;hand in English and'

(iii; ord, MS Excel. •. 6. Senior Clerk 
(BPS-14) promotion, on the basis of 

fitness, from 
district 
such.-

seniority-cum- 
amongst the Junior Clerks of the 

concerned with atleast two years service as7. • Computer 
Operator' 
(BPS-12)

(0 At least Sscond uass Bachelor’s Degree ,n Compuler Scie„ce7
. Infqnnat,on Technolo®-(BCS/BIT four years), fiOTa
recognized university;

(ii) at least Second Class Bachelor's Degree from a recognized- 
University with one year Diploma in Information Te^nolooy 

__ from a recognized-Board of Technieal FHnr^^ •
Sanad in Dars-e- Nizami or a Sanad of ^zail-e-Arabi

Note;

18-to 28 years
.

S. Pesh Imam
(BPS-12)

Preference wiJJ,.be m%-en Hafiz-e-Ouran

^CAD) from recognized Instinrdon,.__________,__ ■
(i) At least Second-Class Secondary School Certificate or ' 

• equivalent qualification from a recognized Board;
(ii) a speed of 3 0 words per minute in typing;

9. 'Sub Engineer
(BPS-ll)-;.

lunior Clerk 
(BPS-ll) .

1.8-30 years of ttfJSwcUoSld""’

^) Tliirty to^ercek by prom^ on the basis 

of- semonty^cum-fitness, from amongst the 
^Q^ids and Naib Qasids including'holders of 

other ^uivaleiifposts ,in the district concerned 
with two years se^ice as such, who have 

, passed Seeondaiy School. Certificate 
cxanunation; and •-

aj.i-^ sbvea psrcenl by initial recruitment from

Computer Aided Design
10.

18 to 30 years
and- '!

1

!
I

i
- -1

• i\
I:A

,1 3.- i;f
I !- ‘k



\ .
I.'

V

, the candidates of the district concerned.
Nd^’ For the purpose of promotion there shall be 
maintain a common seniority list of Qasid and 
Naib Qasid etc with reference to the date of their 
appointment: ‘ '

I

N

Provided that no separate seniority list of 
Matric and non-matric BS-I (CJass-IV) employees 
can^ be maintained being single cadre. Tlieir 
seniority shall be fixed with reference to the'date 
of their regular appointment: _

Provided'further llrat where a senior official 
does not possess the requisite quaiification at the 
time of filJmg up a vacancy, the official next junior 
to him possession the requisite qualification shaJi 
be promoted in preference to the seiiior official or 
officials._____■ .,

fBy initial recruitment from amongst the candidates 
of the district concerned- . '•=

I
■i

IK .Reader/Record
Keeper
(BPS-7)

At least second division in Secondary School Certificate or 
equivalent qualification from a recognized Board.

18 !o 30 years

12. Alhamad At Jeast Second Class Secondary School Certificate or equivalent
qualification from a recognized Board.
Literate having LTV driving license issued by the competent 
authority. Preference will be given to those who have sufficient 
experience in driving, repair and maintenanee'of vehicles. - 
Literate. _ ' '
Note: Preference will be given to Haflz-e-Qufari________

18-30 rears By initial recruitihent from amongst the candidates
of the district-concerhed. , '
By initial recruitment from'amongst the candidates 
of the district concerned.

By initial recruitment from amongst the candidates 
of the district concerned.

BPS-5'
13. Driver.

(BPS-4) 1S-32 years I

‘ I
!14. Khadim 

 CBPSA)
i18-32 years

!
I

■ I
I
X

\ I

I !'1 •*
i .• :•5
i:. T

:\
I•
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■J

. Ji: Process- Server.'
;,(BPs-2) • ■
i ;

J. Qasid ' ^
(BPS-2} ,

.'i Literate.
18-32 years ■ I By initial

N By promotion on the basis of Seniority-,cum-
hvo17. Naib Qasid/ 

Chowkidar/Sw 
eeper/ Mali 
(BPS-1)

Literate. 18-32 years
i ■

Sd/-
SECRETAi^Y TO GOVERMVIENT OF

KHYBER pakhtukkhwa
revenue & ESTATE DEK^RTMENT

•o'

, 1

■
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O necessary „,•
,J. Secretary to Govern ■ to the;-

■'SiSlfS=5=s;-~
fiisil-r'"*"»■ PrivaleSrS™?;?”®-'" W’rter pSShwf"""“’"°-

.1-

epartment.

■°'‘° *= mtleraaied for record ?ift iher,wa.
£!3H«t to .pubJish (he above notification in. tbe official Gazette and supply 50

printed copies

deputysecret.
bevejwe *eS; PAKBTUmCHWA

i

}

; ^

}
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 533 of 2020

ShfUceel Ex. Junior Clerk Deputy Commissioner’s office, Mardan
Appellant

VERSUS

1. Addl Commissioner Mardan Division, Mardan.
2 Deputy Commissioner, Mardan.
3. Departmental Promotion Committee through its Chairman, Deputy 

Commissioner, Mardan.
4. Fitness Test Committee through its Chairman/Assistant

Commissioner,Mardan.
5. Ajmeer Khan S/O Khushmir Khan Village Mayar, Tehsil & District Mayar, Naib 

Qasid, DC Office, Mai'dan.
Respondents. *

INDEX

PageAnnexureDescription of DocumentsS#

1-5Pai'a-wise Comments1

“A”Copy of the minutes of DPC dated 28.01.2020 6-72

“B” 8-9Copy of letter dated 03.02.20203

“C” 10Copy of Letter dated 17.02.20204
Copy of letter No. Estt: Il/DPC/Mardan/9472, dated 
16.03.2020

“D” 115

“E”Minutes of the meeting dated 16.03.2020 12-146

Copy of order No. 481/DC(M)/EA-04, dated 30.04.2020 tl 15-167

Copy of order No. 1323/DC(M)/EA-23, dated 
12.06.2019

“G” 178

Copy of order No.482/Dc(M)/EA-04, dated 30.04.2020 189

ctjnCopy of circular dated 11.02.1987 19-2010

“M”Copy of (PLD 2008 SC 769 ) 21-26

Ass'Istajit^tablishment
DC Office, Mardai;!.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 533 of 2020

Mr. Shakeel, Ex. Junior Clerk Deputy Commissioner’s office, Mardan
Appellant

VERSUS

1. Addl Commissioner Mardan Division, Mardan.
2. Deputy Commissioner, Mardan.
3. Departmental Promotion Committee through its Chairman, Deputy 

Commissioner, Mardan.
4. Fitness Test Committee through its Chairman/Assistant 

Commissioner,Mardan.
5. Ajmeer Khan S/0 Khushmir Khan Village Mayar, Tehsil 85 District Mayar, 

Naib Qasid, DC Office, Mardan.
Respondents

SUBJECT: APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974. AGAINST ORDER
DATED 19.12.2019 WHEREIN PROMOTION ORDERS OF THE
APPELLANT FROM NAIB QASID TO JUNIOR CLERK DATED
12.06.2019 HAS BEEN SET ASIDE WITHOUT GIVING ANY
OPPORTUNITY OF HEARING TO THE APPELLANT WHICH IS
ILLEGAL AGAINST LAW AND FACTS;

Respected Sir,

Para-wise comments on behalf of Respondent No.02

Preliminary Objections;

1. The appellant has got no cause of action.
2. The appellant has not come to the Tribunal with clean hands.
3. The appellant has no locus Standi to file the appeal.
4. The appeal is bad for mis-joinder and non-joinder of necessary parties.
5. This HonlDle Tribunal has got no jurisdiction.
6. The appeal is time-barred.
7. That the appellant did not file any departmental appeal as prerequisite of 

section-4 of the Khyber Pukhtunkhwa Service Tribunal Act 1974.

Reply on Facts:

1. Pertains to record, hence no comments are offered.
2. Facts are that as per Board of Revenue notification No. 2074/Estt:I;II/135/SSRC, 

dated 23.01.2015 (Annex-M of the Appeal), 33% quota has been reserved for Class- 

rv employees to be promoted against the post of Junior Clerks, on the basis of 
seniority-cum-fitness. DC office, Mardan, had 03 vacant posts of J/Clerks (BPS-11), 
to be filled in by promotion of Clas-lV employees on the basis of seniority-cum- 

fitness, under the ibid rules. This office adopted mechanism to assess fitness of 
candidates through a test, explained below:
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3A 100 Marks Criteria for evaluation/assessment

Written Test (70 Marks)Typing Speed Test (30 Marks)
35 marks each for English & Urdu,
composed of only routine office 
work related questions. (However a 
person who failed in getting at least 
35 marks in this category would also

One mark for each correct word upto 30 
words per minute (prescribed speed for 
fresh candidate is 30 w.p.m) and there was 
no mark for beyond 30 w.p.m. speed.
However, less than 12 w.p.m (40% of the 
prescribed speed for fresh candidates) be considered failed). 
would be considered failed].__________________________________________________
Qualifying aggregate Marks were 50%. Senior most Class-IV employee would be 
promoted as Junior Clerks, amongst the candidates qualified the said assessment
test.

For written/typing test, a Sub Committee in the Chairmanship of AC, Mardan was 

constituted which carried out the said process and to submit its report to the DPC, 

wherein the following 04 class-IV candidates were declared qualified:

RemarkDesignation Typing
Test
score

Total No. in 
Seniority

Name . of Class-IV 
Employee

Written
test
score out 
of 70

S#
Mks s

23 PassedNaib Qasid 37,5 15 52.5Farzand Ali s/o 
Mohib Gul

1

52 55 PassedShakeel s/o Siraj 
Muhammad

Naib Qasid 37 152

59.5 68 PassedNaib Qasid 40.5 193 Inayatullah s/o 
Musafar Khan

83 PassedMuhammad Taseef 
Khan s/o Imtaiz 
Khan

Naib Qasid 38 22 60A

(Copy of the report is Annex-A of the Appeal)

Out of four successful Class-IV employees, top three in Seniority order, including 

the appellant were promoted to the post of Junior Clerk (BPS-11), vide order dated 

12.06.2019, which is Annex-D of the appeal.

Feeling aggrieved of thl said process, one of the Naib Qasids, Mr. Ajmir Khan filed service 

departmental appeal with Commissioner, Mardan, which was disposed of vide judgment 

dated 19.12.2019 by setting aside the said promotions/DPC on the ground that Rule-7 of 
the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion 86 Transfer) Rules, 1989 

provides that promotion to any post from BPS-02 to BPS-16 shall not be subject to any test 

and the suitability of candidates shall be determined on the basis of service record i.e. 

seniority cum fitness; therefore, ordered to constitute a fresh Departmental Promotion 

' Committee for promotion of eligible candidates on seniority cum fitness basis in light of APT 

Rules, 1989. (Order of the Departmental Appellate Authority is Annex-F of the appeal)

In pursuance of the said judgment, meeting of the Departmental Promotion Committee was 

convened on 28.01.2020, wherein, promotion of class-IV employees was discussed in light 

of the said judgment.
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The Committee after threadbare discussion decided to seek advice of Board of 
Revenue/Administrative Department regarding the following issues came out during the 

discussion:

1. The Addl Commissioner in his judgment dated 19.12.2019 quoted the Rule- 
7(2) of the Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer) rules, 1989 as: (i) Promotion to any post in grade below 16 shall not 
be subject to any test. The suitability of a candidate shall be determined on 
the basis of service record i.e. Seniority-cum-fitness”.

Since the said clause had been reflected from circular No. SORI(S&GAD)45- 
1/75, dated 11.02.1987, therefore, it was decided that advice of the 
Administrative Department i.e. Board of revenue might be sought whether the 
said circular was in place or replaced/amended/repealed, and whether it was 
applicable to the instant case or otherwise.

2. Secondly, the Board of Revenue might further be requested to clarify whether 
typing of 30 W.P.M is mandatory for promotion of Class-lV to the post of 
Junior Clerk or it is only for initial recruitment. (Copy of the minutes of 
DPC dated 28.01.2020 is Annex-A of the Comments)

The respondent No. 2 vide letter No. 186/DC(M)/EA-23, dated 03.02,2020, sought 

advibe of Board of Revenue, regarding the said queries (Annex-B of the Comments). The 

Assistant Secretary (Estt) Board of Revenue vide letter No.Estt:ll/DPC/Mardan/5843, dated 

17.02.2020 gave advice regarding the said queries as under:

1. The provision in para 2(1) of the letter dated 11.02.1987 is still intact.
2. Para-2(1) of the letter dated 11.02.1987 provided that promotion to any post in^rade 

below grade 16 shall not be subject to any test. The suitability of candidates shall be 
determined on the basis of seniority cum fitness.

(Letter dated 17.02.2020 is Annex-C of the Comments)

Likewise the Board of Revenue, vide a subsequent letter No. Estt: 

ll/DPC/Mardan/9472, dated 16.03.2020, advised respondent No. 02 to consider the 

candidates, ilinder rule 10(a) on the basis of seniority cum fitness, with two years of service 

as such, and who have passed secondary school certificate. (Annex-D of the Comments)

In light of the above, the DSC in its subsequent meeting dated 16.03.2020 

recommended to the appointing authority to cancel the promotion order bearing No. 

1323/DC(M)/EA-23, dated 12.06.2019; and recommended the Respondent No.05
alongwith two other candidates for promotion to the post of Junior Clerks (BPS-11), from

(Minutes of the meetingthe Seniority List, on the basis of seniority cum fitness.

dated 16.03.2020 are Annex-E of the Comments).

' Consequently, the respondent No. 02, vide office order No. 481/DC(M)/EA-04, 
dated 30.04.2020 cancelled earlier order No. 1323/DC(M)/EA-23, dated 12.06.2019, 
reverted the appellant alongwith two other promotees to the posts of Naib Qasid and 

respondent No. 05 alongwith two other Class-lV employees were promoted, accordingly, vide 

order No. 482/Dc(M)/EA-04, dated 30.04.2020 .

J
C:
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(Copy of order No. 481/DC(M)/EA-04, dated 30.04.2020 is Annex-F of the Comments) 
(Copy of order No. 1323/DC(M)/EA-23, dated 12.06.2019 is Annex-G of the Comments) 
(Copy of order No.482/Dc(M)/EA-04, dated 30.04.2020 is Annex-H of the Comments) .

3. Incorrect. The Commissioner Mardan Division Mardan properly transferred the cases to 

Addl Commissioner, Mardan; and the Additional Commissioner is competent to hear 

appeals against the orders of Deputy Commissioner. In light of circular No. 
SORI(S8sGAD)45-l/75, dated 11.02.1987, the Respondent No. 1 set aside the DPC/ 
promotion of the appellant and directed the respondent No. 02 to constitute new DPC for 
promotion of eligible candidates on seniority cum fitness basis, in light of APT Rules, 1989.

REPLY ON GROUNDS

A. No comments regarding qualification of the appellant; however pertinent to 

mention that the post of Junior Clerk from which the appellant has been 

reverted falls in promotion quota which is filled by Seniority Cum Fitness 

basis, as explained in judgment of departmental appeal dated 

19.12.2019.Further private respondent was also qualified and was promoted on the 

basis of seniority cum fitness.

B. The Departmental Appellate Authority has rightly set aside the promotion of the 

appellant in light of circular No. SORI(S85GAD)45-l/75, dated 11.02.1987, which is 

important part of the Khyber Pakhtunkhwa (Appointment, Promotion & Transfer 

Rules), 1989.detail reply has been given in para-2.

C. The Civil Servant Appeal Rules, 1986, Rule-2(a) defined the appellate authority- the 

officer or authority next above the competent authority. Commissioner and Addl 

Commissioner both are basically Revenue Officers. And Section-9 of the West 

Pakistan Land Revenue Act, 1967, has authorized the Commissioner to 

distribute and assign business to Addl Commissioner and the Addl 

Commissioner has same powers as of Commissioner in disposing of the 

business/cases assigned to him. The instant case has also been properly 

transferred by orders of the Commissioner Mardan Division, Mardan to Addl 
commissioner, Mardan Division, Mardan, vide order No. 2530/ACR/Reader, dated 

20.11..2020.

D. As explained above.

E. As explained in reply of Para-C above, the Commissioner alongwith Addl 
Commissioner is competent appellate authority against appealable orders of the 

Deputy Commissioner. Job Description of both Commissioner and Addl 
commissioner is same, and the Addl Commissioner cany out all those functions 

assigned to him by the Commissioner.

F. Incorrect. The criteria adopted for his eligibility was set aside by the 

departmental appellate authority in light of circular No. SORI(S85GAD)45-l/75,

rr
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dated 11.02.1987, which has been endorsed by the Administrative Departn^ent i.e. 
Board of Revenue vide letter No. No.Estt;Il/DPC/Mardan/5843, dated 17.02.2020

(Copy of circular dated 11.02.1987 is Annex-I)

G. Incorrect. Appointment and Powers of Revenue Officers axe regulated by Chapter-lII, 
Section-9 of the West Pakistan Land Revenue Act-1967, according to which 

Aidditional Commissioner has the same powers and carries out all functions assigned 

to him by the Divisional Commissioner, under hise general supervision & control.

H. Incorrect. Commissioner and Addl Commissioner both are basically Revenue 

Officers. And Section-9 of the West Pakistan Land Revenue Act, 1967, has 

authorized the Commissioner to distribute and assign business to Addl 

Commissioner and the Addl Commissioner has same powers as of 

Commissioner in disposing of the business/cases assigned to him.

I.

J. As explained in reply of Para G & H above.

K. As Explained in reply of Para G & H above.

L. Incorrect. The departmental appeal was preferred against the proceedings of 

the DPC and order of the respondent No. 2.

M. Incorrect. It is applicable to all govt departments including revenue 

department, which has been confirmed by Board of Revenue vide letter No. 

186/DC(M)/EA-23, dated 03.02.2020 as well (Annex-B of the Comments).

Likewise The Apex Supreme Court of Pakistan Civil Appeal No. 1346 of 2007, Fazali 
Rehmani v. Chief Minister, N.W.P.P. Peshawar and others (PLD 2008 SC 769 ) held that

“Needless to point out that since the instructions contained in the ESTACODE have 
the force and effect of rules, by virtue of subsection (2) of section 25 of the Civil 
Servants Act, 1973 as has been held by this Court in the cases of (i) Secretary to the 
Govt, of the Punjab v. Abdul Hamid Arif and others (1991 SCMR 628) and (ii) 
Muhammad Yousaf and others v. Abdul Rashid and others (1996 S(bMR 1297)”

And that “S. 25(2)--instructions contained in ESTACODE have the force an 
effect of rules, by virtue of S. 25(2), Civil Servants Act, 1973.

(Annex-J of the Comments)

In view of the above, the appeal is baseless; therefore, it is requested to be 

dismissed in limine.

eputy Commissioner 
ardan (Respondent No.2)



^ i

•s

&
( r. *r

* /]
OFFICE OF THE DEPUTY COMMISSIONER. Marram

Minutes;

Deputy Cormnisrioner Office Mardan.

Date/Time: 28-01-2020 at 02:00 p.m
In attendance: --------------- --—— --------------

V Commissioner Mardan. (in chair)
mI-’ Muhamm TahCommissioner (F&P), Mardan. (Member) 
MardaT ’ Commissioner (Dev). Mardan Di^sion,

(Member)

Venne:

K Departmental Promotion Committee was convened in pursuance of Judgment

19.12.2019 in service appeal titled Ajmeer Khan

Bacltgroond of the DPC meeHnrp As per Board of Revenue 
2074/E3tt:I:II/135/SSRC, dated 23.01.2015, 33% quota has been reserved for Class-fV 
employees to be promoted against the post of Junior Clerics, on the basis of seniority-cum- 
fitness. DC office, Mardan, had 03 vacant posts of J/Clerlcs (BPS-11), 
in from amongst Class-IV employee on the basis of seruority-cum-Gtness.

Meeting of the DPC for promotion of Class-IV to the posts of Junior Clerics was held on 
30.05.2019. To ascertain fitness of the Class-IV employees, the following 
devised:

notification No.

which were to be filled

assessment test was

A 100 Marks Criteria for evalnatlon/assessment

Typing Speed Test (30 Marks) Written Test (70 Marks)

One mark will be given for each correct word
upto 30 words per minute (prescribed speed for 
fresh candidate is 30 w.p.m) and there will be no 
mark for beyond 30 w.p.m. speed. However, less 
than 12 w.p.m (40% of the prescribed speed for 
fresh candidates) will be considered failed).

35 marks each for English & Urdu, 
composed of only roatln* office work 
related questions. (However a person 
who failed in getting at least 35 marks 
in this category will also be considered 
failed).

Qualifying aggregate Marks will be 50%. Senior most Class-IV employee will be promoted 
as Junior Clerks, amongst the candidates qualified the said assessment test.__________________

For written/typing test, a Sub Committee in the Chairmanship of AC, Mardan was 
constituted which had to carry out the said process and to submit its report to the DSC. The 
Committee accordingly submitted its report wherein the following 04 candidates were 
declared qualified:

K«BurtaToUjMlaTyptno TmID««l9natlan WHt1*n lest 
score ool oT 70

Name of Claia-IV Employoasn

Passed
Passed

52.515Naib Oa.sid 37.5Farzand All s/o Mohib Gul1
5215Naib Oarad 37SirajShake el s/o 

Muhammad
2

59.S Passed1940.5Naib OasidInayatullah a/o Musafar
Khan
Muhammad Taseef Khan
s/o ImtaizKhan__________ _

3
Passed602233Naib Oanid4

iSii' .

Scanned with CamScanner
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««mm.hdedforp7

2above-"Mentioned 
^motion, fr,

'.i

ee senior were
1.:•,■

Fe„^AU./oMolabo.d 

3- ‘■«y«t.lIeh./oMe.e,„o.e;

ComnU.efoMrr*Mrrtm “"I froce.., Mr. Ajmir Khee Neib Oaeid (Ued jervice .ppeel wtm 

promoUbns/DPC and orH ^ disposed of by setting aside the said
promotion of elioihlo constitute a fresh Departmental Promotion Committee for

gi on semority cum fitness basis in light of APT Rules, 1989.
The Committ 
following issues

In the judgment, Rule 7 sub Rule (2) of the APT has been quoted as: CO Promotion to 
any post in grade below 16 shall not be subject to any test. The suitability of a 
candidate shall be determined 
fitness”.

after threadbare discussion decided 
came out during the discussion:

ee
to seek advice of BOR regarding the

1.

on the basis of service record i.e. Seniority-cum-

Since that said clause has been reflected from circular No. SORI(S&CAD)45-l/75, 
dated 11.02.1987, therefore, it was decided that advice of BOR might be sought 
whether the said circular is still in place or replaced/amended/repealed, and 
whether it is applicable to the instant case or otherwise.

2. The Board of Revenue notification No. 2074/Estt:I;lI/135/SSRC 
provides for qualification and method of recruitment as under:

dated 23.01.2015,

Junior
Clerk
(BPS-11)

(i) AT least Second 
Class Secondary 
School Certificate 

equivalent 
qualification from 
recogitizer Board.

18 Io30 
years of 
age

(a) Thirty three percent by promotion on the 
basis of seniority cum fitness from amongst 
the Oasids & Naib Oasids incJuding holders 
of other equivalent posts in the district 
concerned with two years of service as such, 
who have passed secondary School 
Certificate Eiamination; and

or

It was decided that BOR might further be requested to clarify whether typing of 30 
W.P.M is mandatory for promotion of Class-IV to the post of Junior Clerk or it is only 
for initial recruitment.

3. Thirdly, whether the condition of qualification of SSC second class is applicable to 
promotion of Class-IV, as well, or a candidate with 3^“* division can also be promoted 
as Junior Clerk.

In view of advice by Board of Revenue, meeting of the Committee will be called for 
further course of action, accordingly.

■!

&i(Mih 
Assistant to 
Mardan Diviaion, Mardan(Member)

(Nalk hiftMmrruul)
Addl Deputy Commissioner (F&P) 

Mardan (Member)

issioner (Dev)

-

(MnhMxruntid JUdd BUuui Wazir) 
Deputy Commissioner, Mardan

0

Scanned with CamScanner



OFFICE OF THE DEPUTY r-rtMMissiONER. MARDAN
TiaH ■■ ^

<7%To

The Secretary-I,
Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar.

nr r.T.KSS IVnum.iriCAT^QN PROMOTIONSUBJECT: ADVICE REGARDING__________
EMPLOYEES TO twf post QE HTNIOR CLEIUK

Memo:

As per Board of Revenue notification No. 2074/Esttjl:II/135/SSRC, dated 23.0K20^5, 
quota has been reserved for Class-IV employees to be pjs" of
Clerks, on the basis of senlority-oum-fitness. DC office, t^e basis
J/Clerka (BPS-11). which were to be fiUed in from amongst Class-IV employee

of seniority-cum-Rtness.

devised:

was held on

A 100 Marks Criteria for evalnatio^assesgmenl^^^^^
Written Test (10 Marks)Typing Speed Test (30 Marks)I
35 marks each for English & Urdu, 
composed of only routine office work 
related questions. (Howevbr a person 
who failed in getting at least 35 marks 
in this category will also be considered 
faUed).

One mark will be given for each correct word
upto 30 words per minute (prescribed speed for 
fresh candidate is 30 w.p.m) and there mil be no 
mark for beyond 30 w.p.m. speed. However, less 
than 12 w.p.m (40% of the prescribed speed for 
fresh candidates') will be considered failc^^-----------------------^^
OuaUfying aggregate Marks will be 50%. Senior most Class-IV employee will be promoted
as Junior Clerks, amongst the candidates cpialified the said assessment test.------------------- ------

The
con
Committee 
declared qualified/fit:

RemariraTolaIMkaTyping Teit 
scare

WriHui test 
score eul nf 10
37.5

DesignationName of Class-IV Employoo5«
Passed
Passed

52.615Naib Qasid 
Naib Oasid

Farzand All s/o Mohib Gul 
Shakeel s/o 
Muhammad

1 521537Siraj2
Passed59.51040.5Naib QasidInayatuUah s/o Muaafar3

Khan Passed602238Naib Qasid4 Muhammad Taseef Khan
s/o ImtaizKhan______ _

From amongst the above-mentioned successful candidates, the foUowing three senior were 

recommended for promotion, from the seniority Ust:

1. Farzand Ali s/o Mohib Gul
2. Shakeel s/o SlraJ Muhammad
3. InayatuUah s/o Musafar Khan

• \

Feeling aggrieved of the said process. Mr. Ajmir Khan JJalb Qasid ^»he said
LmmUoner. Mardan. which /‘rnelrtmentL

promoUons/DPC and ordered to consutute a ijght of APTRule».l989.
promotion of eUglble candidates on seniority cum fitness basu ^ 9

5
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Committee after detailed discussion, decided to seek advice of BOR regarding the 
following issues, noticed during the discussion:

L In the judgment. Rule 7 sub Rule (2) of the APT has been quoted as: (i) Promotion to 
any post in grade below 16 shall not be subject to any test. The suitability of a 
candidate shall be determined on the basis of service record i.e. Seniorlty-cum- 
fitness”.

Since that said clause has been reflected from circular No. SORI(S&GAD)46-l/f5, 
dated 11.02.1987, therefore, it was decided that advice of BOR might be sought 
whether the said circular is still in place or replaced/amended/repealed, and 
whether it is applicable to the instant case or otherwise.

2. The Board of Revenue notification No. 2074/Estt:I;II/135/SSRC, dated 23.01.2015, 
provides for qualification and method of recruitment as unden

[a) Thirty three percent by promotion on the
basis of seniority aun fitness from amongst 
the Oasids & Naib Oasids including holders 
of other equivalent posts in the district 
concerned with two years of service as such, 
who have passed secondary School 
Certificate Examination; and

18 to30 
years of 
age

(i) AT least Second 
Class Secondary 
School Certificate 

equivalent 
qualification firom 
recognizer Board.

Junior
Clerk
(BPS-11)

or

It was decided that BOR might further be requested to clarify whether typing of 30 
' W.P.M is mandatory for promotion of Class-IV to the post of Junior Clerk or it is only 

for initial recruitment.

3. Thirdly, whether the condition of qualification of SSC second class is applicable to 
promoUon of Class-IV, as weU, or a candidate with 3'’“* division can also be promoted 
as Junior Clerk.

It is therefore, requested that this office may be advised regarding the three points 
mentioned above, so that the issue may be disposed of accordingly, please.

(

.ssionerDeputy C'
Maidan

Endst No.& Date Even;

Copy to;
The Commissioner, Mardan Division, Mardan.

I 8^^
issionerDeputy Conan 

Mai^dan

Pag. 02 of 01
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GOVERNMENT OF KIIYBErrPAkHtTNKiTw^ • 

BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT,
No. Estt;lI/DPC/Mardan/
Peshawar dated the

I

I

/02/2020.

To

The Deputy Ccmmis.sioner, 
Mardan.

SUBJECT: ADVICE REGARDING QUALIFICATION FOR PROMOTION OF CLASS-
IV EMPLOYEES TO THE POST OF JUNIOR CLERK.

Dear Sir,I
I am directed to refer to your letter No. 186/DC(M)/EA-23 dated 03.02.2020

and to stale Ihat:-)
! 1. The provion in Para-2fl) of the letter dated 11.02.1987 is still

intact. ,
2. Piira-2 (1) of the letter dated 11.02,1987 provided that 

promotion to any post in a grade below Grade-16 shall not be 
subject to any test. The suitability of candidates shall be 
determined on the basis of service record i.e scniorily-cum- 
filnc.s.s.

3. In the District Cadre Ministerial Service Rules 2015, the 
ciiialilication for the post of Junior Clerk is at least second Class 
SSC which is still intact and shall be followed in letter and spirit 
please.

ADC (ttr^vV
ADC "

AC rr.Diyu^
AAC
AO 

a/
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GOVEli NM K NT OF I<11Y B E P A KHTU N KIF W A, 
board OF REVENUE,

Ri:VENUE A ESTATE DEPARTMENT.
No. f-M-i:tl/DPC/Mardan/ ^ ^ ^ ^
Pcihawar dated /O3/2020.'

{ \'l

13
K

ITo

i'he Deputy Commi.s.<;ioncr, 
Maidan.

Sl,)}3.rECT: APIRJCATION.FdR PROMOTJON FROM NAIB 
- • OiLiUNIORCF.ERK QASID TO THE POST

lOear SiV,

I am directed to ref'er to the subject and to enclose copy of application 
■aibmilted by Mr. Munnawar Shah Naib Qasid of your office with the i
the applicant .strictly under rule 10(a) ofcoluiun 5 of the District Cad 

Rules 2015, reproduced below please.

request you to consider 
Te Ministerial Service

(a) rhiHy three percent.by promotion on the basis of seniority 
cum fitness rrom amongst the Qasids & Naib Qasids 
including liolders of other equivalent posts in the district 
concerned w-th two years of service as such who have 
pas.sed .secondaiy School Certiflaate Examinations-

7(Estt)

i

S:

r
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OFFICE OF THE DEPUTY COMMiSRinMcc
,MARDAN

:!
i Minutes:

COMMITTK*^ FOR^ ^PROMOTION PROMOTION

^ggPosT^r junior cleSrSV.
-------55EH^i!^omnussioner Office Mardan.

In attendance: ~ '—

employees to
Venue:

2' Mr Commissioner Mardan. (m chair)
3. Mr! Muh^^dn^T Commissioner (F&P), Mardan. (Member)

Mardan. -^^'^tant to Comrmssioner (Dev). Mardan Division,
(Member)

Background of tha rtPn leetinq:
r

DC office, Mardan had 03

EeveX^ r “■'io"'y™«'-niaa>.. ia light ol Boud ot

b^dTeae^drc. “““ 'h*"'. >.«
ass-IV employees lobe promoted against the post of Junior Clerks.

30 or^rT "> 'I'® P“'« dl Imior Clerks was held on
devised-^' ° "" employees, the following assessment test was

c

A_100 Marks Criteria for evaluation/assessrnPTit
Typing Speed Test (30 Marks) Written Test (20 Marks)
One mark was to be assigned for each 
word upto 30 words per minute (prescribed 
speed for fresh candidate is 30 w.p.m) and there 
would be no mark for beyond 30 w.p.m. speed.
However, less than 12 w.p.m (40% of the 
Inscribed speed for fresh candidates) 

xdonsidered failed)._______________
Qualifying aggregate Marks were 50%. henior most Class-IV employees would’have to be 
promoted as Junior Clerks, amongst the qualified candidates.

35 marks each for EngUsh & Urdu,
composed of only routine office work 
related questions. (However 
who faildd in getting at least 35 marks 
in this
considered failed).

correct

a person

category would also be
would be

For written/typing test, a Sub Conunittee in the Chairmanship of AC, Mardan 
constituted which had to carry out the said process and to submit its report to the DPC. The 
Committee accordingly submitted its report wherein the following 04 candidates 
declared qualified:

was

were

St* Name of Class-IV Employee Designation Written test 
score out of 70

RemarksTyping 
Test score

Total
Mks

Passed1 Farzand Ali s/o Mohib Gul Naib Qasid 52.537.5 15
Passed2 52Shakeel s/o Siraj Muhammad Naib Qasid 37 15
Passed59.53 Inayatullah s/o Musafar Khan Naib Qasid 40.5 19
Passed60Naib Qasid 38 22Muhammad Taseef Khan s/o 

Imtaiz Khan
4

senior wereFrom amongst the above-mentioned successful candidates, the following three 
recommended for promotion, from the seniority list:

1. Farzand Ali 3/o Mohib Gul
2. Shakeel s/o Siraj Muhammad
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-j.’^eUng aggrieved of the said process, Mr. Ajmir Khan Naib Qasid filed service appeal with 
Co-ii'^missioner, Mardan, which was disposed of vide judgment dated 19.12.2019 by setting 
aside the said promotions/DPC and ordered to constitute a fresh Departmental Promotion 
Committee for promotion of eligible candidates on seniority cum fitness basis in light of APT 
Rules, 1989.

In pursuance of the said judgment, meeting of the Departmental Promotion Committee 
convened on 28.01.2019, wherein, promotion of class-IV employees was disucussed in light 
of the said judgment.

was

The Committee after threadbare discussion decided to seek advice of Board of 
Revenue/Admiiustrative Department regarding the following issues came out during the 
discussion:

1. In the judgment. Rule 7 sub Rule (2) of the APT has been quoted as: (i) Promotion to 
any post in grade below 16 shall not be subject to any test. The suitability of a 
candidate shall be determined on the basis of service record i.e. Seniority-cum- 
fitness".

Dt

le
\C

Since that said clause had been rehected from circular No. SORl(S&GAD)45-l/75, 
dated 11.02.1987, therefore, it was decided that advice of BOR might be sought 
whether the said circular was in place or replaced/amended/repealed, and whether 
it was applicable to the instant case or otherwise.

2. The Board of Revenue notification No. 2074/Estt:I;II/135/SSRC, dated 23.01.2015, 
provides for qualification and method of recruitment as under:

(a) Thirty three percent by promotion on the
basis of seniority cum fitness from amongst 
the Oasids & Naib Oasids including holders 
of other equivalent posts in the district 
concerned with two years of service as such, 
who have passed secondary School 
Certificate Examination; and

1 Junior
Clerk
(BPS-11)

(i) AT least Second 
Class Secondary 
School Certificate 

equivalent 
qualification from 
recognizer Board.

18 to 30 
years of
age

or

It was decided that BOR might further be requested to clarify whether typing of 30 
W.P.M is mandatory for promotion of Class-IV to the post of Junior Clerk or it is only 
for initial recruitment.

3. Thirdly, whether the condition of qualification of SSC second class was applicable to 
promotion of Class-IV, as well, or a candidate with 3^'^ division could also be
promoted as Junior Clerk.

Vide letter No. 186/DC(M)/EA-23, dated 03.02.2020, advise of BOR, regarding the 
said queries, was sought, The Assistant Secretary (Estt) Board of Revenue vide letter 
No.Estt;II/DPC/Mardan/5843, dated 17.02.2020 gave advise regarding the said 
queries as under;

1. The provision in para 2(1) of the letter dated 11.02.1987 is still intact.
2. Paia-2(1) of the letter dated 11.02.1987 provided that promotion to any po

below grade 16 shall not be subject to any test. The suitability of candidates s 
determined on the basis of seniority cum fitness. , „ ■ ,-nt Secretary

3. Vide letter No, Estt: II/DPC/Mardan/9472, dated ,^6 basis of
(Estt) advised this office to consider the applicant, under rule luw ^
seniority cum fitness, with two years of service “ shab, Naib
secondary school certificate. Worthy to mention that_r^^^ candidates with SSC

St in grade



s

i/
. 3

t

In light
appointing authority to
19 nfi 2019- and the following candidates were.rec

(BPS-l l). from .he SenicriCy Us,, on ,he basis oi senior.,y cu.n hu.,ss.

Decision by DPCDivMks inQualilicatiDate ofDesignationFather’s
Name

sscAppointmentSU: Name on Ineligible
19/0.V1982N/QasidNasir Khan1, laved Khan -do-IlliterateN/QasidMuhammad

Umar Khan
16/06/1986Malik Taj2. -do-Middle18/08/1987N/Qasid

N/Qasid
Arif GulKhalid Khan-1 -do-3 Illiterate29/08/1988Kabil Shah Recommended 

for promotion
Mohabat Shah4. 3rd339/850

N/QasidMuhaminnd
Jailani

Dad
Muhammad

SSC29/08/19885. IneligibleIlliterate12/09/1988Naib QasidSahib Zada Recommended 
for promotion

Lai Zada6. 3rd375/850N/Qasid SSCMunawnr
Shah

26/10/1988Rahim Shah7. IneligibleIlliterate14/11/1989N/QasidAbdul Khaliq 
Misal Khan

Fazle Khaliq8. -do-llliterate01/01/1990
17/10/1991

N/Qasid9. Liaqat Ali -do-lllitcrateN/Qasid
N/ Qasid

Gul Madin10. Wisal Khan-1 -do-IllitcrateGhulam
Mohiuddin

24/0:5/1992Khalid Khan-IIII.
-do-llliterate29,03.2004

25.06.2004
ChowkidarSamar Gul

Abdul Hakim
Izzat Gul12, -do­ll literateChowkidar13. Abid Ali -do-lllitcrateChowkidarMuhammad

Ni.sar
04.07.200514. Malik Aman.

-do-Illitcrate07/04/2006N/QasidInam GulSajjad15. -do-Illiterate08/04/2006
09.01.2007

N/QasidDheran UddinKhan Sher16. -do-ChowkidarAmir ■ 
Muhammad

Hashim ali Illiterate17.
-do-N/QasidShakoor

Muhammad
Khushmir
Khan

Illiterate13/03/2007Zahir Shah18.
Recommended
for promotion

427/850 2ndN/Qasid FA09/05/2007Ajmecr Khan19.
452/850 2ndBAN/Qasid 09/05/2007Awal SaidItbar Said20.

(Mu!
Assistant tc/ConufiiisionerTDev) 
Mardan DiviStorcTMardanCMeinber)

(Naik Muharnmad)
Addl Deputy Commissioner (F&P) 

Mardan (Member)

(Muhammad J hid Khan Wazir) 
Deputy Commissioner, Mardan 

\ (Chairman)
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FFICE OF THE DEPUTY COMMISSIONER, MARDAN
Phone No: 0937-9230048-56 Fax No: 0937-9230303 

Email: dcinayaan0937@amai1 mn.,
./DC(M)/EA-04 Dated Mardan the: 1^/04/ 2020kl

OFFICE QRDFP

Whereas, DG office, Mardan had 03 
filled in from

(OTcT™Vh IH ^ Promotion Committee
(DPC) was held or, 30.05.2019. To ascertain fitness ot the Cass-W employees, a 100 marlts
cnterta was set lot avaluatlon/assessmen, of fitness of candidates-
typing test, and Senior 
Clerks,

: comprised of written and 
most Class-IV employees would have to be promoted as Junior 

amongst the qualified candidates; and

m the Chairmanship of AC, Mardan was 
rnm -tt process and to submit its report to the DPC. The

candidates,the following three candidates (Class-lV employees)
11). from the seniority list:

1. FarzandAlis/oMohibGul
2. Shakeel s/o Siraj Muhammad
3. Inayatullah s/o Musafar Khan; and

Whereas, Feeling aggrieved of the said process, Mr. Ajmir Khan (Naib Qasid) filed service 
appeal to Commissioner, Mardan Division Mardan, which was disposed of vide judgment 
dated 19.12.2019, set aside the said promotions/DPC and ordered to constitute a fresh 
Departmental Promotion Committee for promotion of eligible candidates on seniority cum 
fitness basis in light of APT Rules, 1989; and

were promoted as Juruor Clerks (BPS-
/

Whereas, m pursuance of the said judgment, meeting of the Departmental Promotion 
Committee was convened on 28,01.2019, wherein it was decided to seek advice of Board of 
Revenue/Administrative Department regarding the following issues came out during the 
discussion: ^

1. In the judgment. Rule 7 sub Rule (2) of the APT Rules, 1989 has been quoted 
Promotion to any post in grade below 16 shall not be subject

as: (i)
to any test. The

suitability of a candidate shall be determined on the basis of service record i.e. 
Seniority-cum-fitness". Since the said clause had been reflected from circular No 
SORI(S&GAD)45-l/75, dated 11.02,1987, therefore. Board of Revenue was requested
to inform whether the said circular was in place or replaced/amended/repealed; and 
whether it was applicable to the instant case or otherwise. The Assistant Secretary 
(Estt) Board of Revenue vide letter No.Estt:II/DPC/Mardan/5843, dated 17,02.2020 
replied that "The provision in fara 2(1) of the letter dated 11.02.1987 is still 
intact".

2. Secondly, BOR was requested to clarify whether typing of 30 W.P.M was mandatory 
for promotion of Class-IV employees to the post of Junior Clerk or it was only for 
initial recruitment; which was replied to as “Para-2(1) of the letter dated 11.02.1987 
provided that promotion to any post in grade below grade 16 shall not be subject to any 
test. The suitability of candidates shall be determined on the basis of seniority cum 
fitness"
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3. Thirdly, whether the condition of qualification of SSC second class was applicable to 
promotion of Glass-IV, as weU, or a candidate with 3"^* division could also be
promoted as Junior Clerk. The Assistant vide letter No. Estt: II/DPC/Mardan/9472 
dated 16.03.2020 explained that ■■ thirty three percent by promotion on the basis 
of seniority cum fitness from amongst the Qasids & Naib 
holders of other equivalent posts in the District 
service as such,

Qasids including 
concerned with two years 

who have passed secondary School Certificate Examination”.

^ circumstances, a follow up meeting of the DPC
was convened

Now. therefore, this office earlier order No 
cancelled, and the above- 
forthwith.

■ ^^23/DC (M)/EA-23, dated 12.06.2019 is herebv 
Honed three proraotees are reverted to their respective posts,

ITT®^ —
ISSIONER

deputy COl 
\ MARD,EndstNo. &Date Even;

Copies forwarded to:
V

I- SS^oS^rss'io“?r'‘M^ijD"’“"‘'“-

^feh°S-°=r.rneces^
«• The Official-s concerned.

pUTY CO missioner
AN I



4

I . > (I' )(
0]A,' i

■%C*
OFFICE OF THE DEPUTY COMMISSIONER MARDAN
Pli«; 09i7-9Ii0048-56
FnxNo«: 09J7-9230303
Emill: i)cmBrdnn09J7@Emill,com

Nfn. /=3:^3 /DC (M)/EA-23 
Dated, Mardan the >2^/06/2019

1
. \

OrnCE ORDER

Consequenl u]pon recommendation made by the DepartmentaJ 

Promotion Comn^ittee, in its meeting dated 30.05.2019, the following Naib 

Qasids (BP-03) are hereby promoted to the post of'Junior Clerk (BPS-ll) on 

regular basis with immediate effect, under the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989, read with Govt, of Khyber 
Pakhtunkhwa, Board of Revenue Notification No. 2074/Estt: I/133/SSRC, dated 
23.01.2015, with immediate effect.

s# Name of Naib Oasid promoted lo the post of J/Clerk

Faizaud Ah a/o Mohib Gul1

2 Shakeel s/o Siraj Muhammad t
3 Inayatullah s/o Musafar IChan

The afore-mentioned officials shall be on probation for a period of one year 
(esctendable) as envisaged in Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act
1973, read with-Rule 15(1) of Khyber Pakhtunkhwa (Appointment, Promotion & 
Transfers) Rules, 1989,

(T-

Deputy Comi;/iissionei- 
\ Mard. uEndst No & Date Even; I

Copies lorwardad to:
1. The District Comptroller of Accounts, Mardan for 

please.
2. Add! Deputy Commissioner, Mardan,
3. Accounts Officer, DC office, Mardan for necessary action
4. Assistant ComnMssidner, Mardan/TakhtBhai/Ifatlang,
5. Officials concerned.

necessary action,V

DbPuty Commissioner 
\ Mardan u

W:
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OFFICE OF THE DEPUTY COMMISSIONER, MARDAN
Phone No; 0937-9230048-56 Fax No: 0937-9230303 

Email: dcmardai\0937@amail.cQm 
/DC(M)/EA-04 Dated Mardan the: /04/ 2020

OFFICE ORDER
9

Consequent Upon recommendation made by the Departmental Promotion 
Committee, in its meeting dated 16.03.2020, the following Naib Oasids of this 
office are hereby promoted to the post of Junior Clerk (BPS-ll) on regular 
basis with irrunediate effect, under the Khyber Pakhturikhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989, read with Govt, of Khyber 
Pakhtunkhwa, Board of Revenue Notification No. 2074/Estt; I/135/SSRC, dated 
23.01.2015, with immediate effect.

1 Mr. Muhammad Jilani S/0 Dad Muhammad

2 Mr. Munawar Shah S/O Rahim Shah
s Mr. Ajmeer Khan S/O Khushmir Khan3

The afore-mentioned officials shall be on probation for a period of one year 

(extendable) as envisaged in Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 

1973, read with Rule 15(1) of Khyber Pakhtunkhwa (Appointment, Promotion &

Transfers) Rules, 1989.
1

Deputy Commissioner 
\ Mardin

Endst No & Date Evem

Copies forwarded to:
1. The Commissioner, Mardan Division, Mardan.
2. Addl Deputy Commissioner (Rev/F&P), Mardan.
3. The District Comptroller of Accounts, Mardan for necessary action.
4. Accounts Officer, DC office, Mardan for necessary action.
5. Assistant Cormnissioner, Mardan/Ta;kht Bhai/Katlang.
6. Officials concerned.

issionereputy Co
li/Mardan

mailto:0937@amail.cQm
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rrP L D 2008 Supreme Court 769

r,Present: Abdul Hameed Dogar, C. J., Ijaz-iil-Hassan Khan and Ch. Rjaz Yotisaf, .1,1

FAZALIREHMANI—Appellant

Versus

CHIEF MINISTER. N.-W.F.P., Peshawar and others—Respondents
I

Civil Appeal No, 1346 of 2007, decided on 19tli .lime. 2008.

(On appeal from, the Judgment dated 19-4-2007 in Service Appeal No.83l of 2005 pa.sscd by the N.-W.l',l>. Service 
Tribunal, Peshawar).

(a) North-West Frontier Province Service Trihiinals Act (1 of 1974)—

—-S. 4fb)(i)—Promotion—Eligibility for promotion of a civil servant though can be subjected to judicial scrutiny 
by the .Service Tribunal as it relates to terms and conditions of a civil servant yet, the question of lltncss of a civil 
servant for promotion is barred from its Jurisdiction under S.4(b)(i) of North-West Frontier Province Service 
Tribunals Act, 1974—When a civil servant was eligible for promotion but was ignored and other eligible pc 
promoted then his appeal before the Service Tribunal would be

rson wa.s
compclenl. while in the pi'csent case, appellant 

(aggrieved civil servant), had failed to show that the promoted civil servant was ineligible for promotion—Service 
Tribunal, in circumstances had rightly declined to interfere-'Eligibility for promotion' and fitness for promoiion'- 

■-Distinction.
Muhammad Anis and others v. Abdul Haseeb and others PLD 1994 SC 539; Muhammad Iqbal v. Executive District 
Officer (Revenue) 2007 SCMR 682; Syed Abdul Qadir Shah v. Government of Punjab 1972 SCMR 323; Mian 
Abdul Malik V. Dr. Sabir Zamcer Siddiqui and others 1991 SCMR 1129 and Muhammad Akram and others 
State and others 1996 SCMR 324 fol.

V. The

■ Muhammad Rehman Khan v. Chief Secretary, N,-W.F.P. and others 2004 PEC (C.S ) 62; Abdul Ghalbor, 
Supervisor/lnspector, NHA v. National Highway Authority and others 2002 SCMR 574 and Zafariillah Halcoh v. 
Government of L3alochistan and others 2002 SCMR 1056 distinguished.

(b) Civil service—

-—Promotion— Eligibility for promotion' and litness for promotion' are distinct and septiratc from each other— 
Eligibility relates to the terms and conditions of; 
the basis of objective criteria, where substitution for opinion 
tribunal or a court hence, neither eligibility to promotion 
can be included in terms and conditions of service.'

SCI vice, whereas fitness lor promotion is a subjective evaluation on 
of the competent authority is not possible by that of a 
be equated with promotion nor prospects of promotion 'can

(c) Civil service—

—Promotion—Consideration for promotion is a right yet, the promotion itself cannot be claimed as of right.

(d) Civil service—

— Promotion to grade 20—Necessity of training course at the National Institute of Public Administration— 
Exemption—Officers, who had served for i 
training to officers in BPS-17 and above.

one \car as flcad of NIPA/Specialized I'raining Institutions imparting
in view ofarc exempted from the training requirement of NIPA 

Goveniment of Pakistan Office memorandum No. 10(5)91-CP-1. dated 8-5-1991.

(e) Civil service—

—-Promotion--Non-sclection posts and selection posts-Rcquiremenls-Where posts carrying basic pay scale 18 
or below are non-.selection posts, promotion to those posts is to be processed by Departmental Promotion 
Committees on the basis of seniority-cum-fitness. as per clause (I) of Heading II of the Guidelines for Departmental 
PromotionC’ommittee/Central Selection Board (at p.234), SI.No.l54, contained in the ES'I'ACODE, 2000 (Edition), 
the posts in basic pay scale 19 or higher are selection posts and promotion to those posts arc to be processed through
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the Central Selection Board—In order to ensure that selection by these Boards docs 
elimination of the unfit, clause 2 of the said Guidelines further provided that the Establishment Division 
larger panel of eligible officers before the Boards depending

not amount to a mere 
must place

on the availability of eligible officers in a cadre— 
Clause 3 of the Guidelines required that for selection posts "quality and output of work" and "integrity" in all 
Annual Confidential Reports recorded on the civil servant during his service as an ofllcer will also be q'uannncd in 
accordance with formula given in Addendum to the Guidelines and those marks shall be 
determining comparative merit of officers for promotion to selection posts.

a crucial factor in

(0 Civil service—

—-Promotion—Post of pay scale 21—Requirements—Posts caiTying basic pay scale 21, fall in senior management
involving important policy-making or extensive administrative jurisdiction and therefore, in addition to the 
circulation value and variety of experience the incumbents must possess proven analytical competence, breadth of 

required to determine the potential of successfully holding 
posts in top management and since the potential cannot be adjudged by mathematical formula, therefore.-Selection 
Board is required to'apply its collective wisdom to determine the

vision, emotional maturity and such other qualities as are

same.

ES fACODE, 2000 Edn. Guidelines for Departmental Promotion. Cl. 6, at p.2.1(S ref

(g) Civil service—

-—Promotion—Posts carrying basic pay scale 18 below—Such promotion is to be made on the basis of .scnioriiv- 
cum-fitness, promotion in case of selection posts i.e, BPS-19 and above is to be made on the basis of "fitness cum 
seniority" meaning thereby that in the earlier case i.e. BPS-18 and below, seniority ^vould be considered first and 
fitness of the employee would be adjudged later, whereas, contrary thereto, in the case of selection posts i.e. BPS-10 
and above, fitness of an employee would be adjudged first and the seniority would be considered later, for instance, 
if two equally In employees are selected by the Board then senior amongst them would be given preference.

or

Muhammad Anis and others v. Abdul Haseeb and lUhers PLD 1994 .SC 539- Muhammtid Iqbal v. Executive District 
Olficer (Revenue) 2007 SCMR 682; Syed Abdul Qadir Shah v. Government of Punjab 1972 SCMR 323; Minn 
Abdul Malik v. Dr. Sabir Zameer Siddiqui and others 1991 SCMR I 129; Muhammad Akram and others v. fhe State 
and others 1996 SCMR 324; Muhammad Rehman Khan v. Chief Secretary. N.-W.F.P, and others 2004 PEC (C S ) 

. 62; Abdul Ghatbor, Supervisor/Inspector, NHA v. National Highway Authority and others 2002 SCMR 5^4 and 
Zafarullah Balcoh v. Government of Balochistan and others 2002 SCMR 1056 ref

(h) Civil Servants Act (LXXI of 1973)—

• ■ n
--S. 25(2)-lnstructions contained in ESTACODE have the force and effect of rules, bv 
Servants Act, 1973.

y virtue of S.2.5(2), Civil

Secretary to the Govt. Of the Punjab v. Abdul Hamid Arif and others 1991 SCMR 628 and Muhammad You.saf 
other? V. Abdul Rashid and others 1996 SCMR 1297 fol.

and

Maazullah Barkan'di. Advocate Supreme Court for Appellant.

Oaiser Rashid, AddI, A.G., N.W.F.P. for Re.spondcnis Nos. 1-4.

Qazi M. Anwar, Senior Advocate Supreme Court for Respondent No.5. 

Date of hearing; I9th June, 2008.

JUDGMENT

CH. E.IAZ YOUSAF, J. This appeal is directed against judgment dated 19-4-2007

to as "the Tribunal"), whereby service appeal filed by the appellant 
against promotion of the respondent No.5 to BPS-21. was for lack of jurisdiction, dismissed with reference to 
section 4(b)(1) of the N.-W.F.P. Service Tribunals Act. 1974 (hereinafter refetTcd

2. Facts of the case, necessary for the disposal ol

passed by the N.-W.F.P.
Service Tribunal, Peshawar, (hereinafter referred

to as the "Act").

instant appeal, briefiy staled, are that the appellant as well as
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respondent No.5 both were serving in BPS-20 (l,•,vecnlive Grade). Their proniol 
21 was placed before the Provincial Selection

for Haling one po.si in BPS- 
Board in its meeting held on 12-7-2005. Since .service record of 

respondent No.5 was found comparatively better, therefore, be

ion cases

was recommended for promotion, though he
S. No.2 in the seniority list, below the appellant, who was at S. No.l. A notification to the above effoct sva.s is.sued

2-8-2005. The-appellant filed review/representation before the respondent No.l, i.e. the Chief Minister." N- 
W.F.P, Peshawar, under the rules, which

was iit

on

was rejected on 24-9-2005. Rcsullantly, the appellant approached the N - 
W.F.P. Service Tribunal through appeal No.SM of 2005 which was dismissed vide the impugned judement hence 
this appeal.

3. It has been contended by the learned counsel for the appellant that since very eligibility of the respondent No s for

promotion to BPS-21, was challenged before the Service Tribunal therefore, the Tribunal could 
exercise

not have declined to 
patently wi'ong. lie added 

was also eligible in ail respects for promotion
BPS-21, therefore, he could not have been deprived of legitimate right ofhis promotion without 
It IS further his grievance that respondent No.5's promotion to BPS-21 was also in violation of rules and 
as he had not done the NIPA Course from the staff college, which
grade 21; that since promotion of PCS (E.xecutive Groupj'comes within the ptirview of non-select,on post therefore 
It was to be made on the basis of seniority-cum-fitness and thus the impugned order of respondent 
the law, rules and policy.

Jurisdiction by bringing the matter under section 4(b)(i) of the Act, which 
that since the appellant was the senior-most officer in BPS-20 and

was

to
an\' cogent reason.

regulalitms 
mandatory requirement for promotion towas ;i

No.4 \,va.s against

4. Qazi Muhammad Anwar, learned Sr. ASC, appearing for respondent No.5,

controverting the contentions raised by the learned counsel for the appellant, has submitted that question of 
ehgibihty, for promotion of the respondent No.5 was never raised before the Tribunal and only his 
BPS-21 was challenged which being not within the jurisdiction of the N.-W.F.P. Service Tribunal 
4(b)(i) of the Act, the appeal filed by the appellant

on the other hand, while vehemcnilv

promotion to 
under section

was rightly dismissed. He maintained that since the posts in orade 
and above were selection posts, therefore, it could not have been filed on the basis of seniority-cuin-fimcss. 

hile controverting the contention of the learned counsel for the appellant that respondent 
NIPA Course, he submitted that since rcsponcleni No.5 had served for 
Training Institution, therefore, he

No.5 had not done the 
one year as head of NIPA Specialized 

was rightly exempted by jhc competent authority and thus 
promotion to grade 21. Learned counsel added that appellant as well as respondent No.5 
Board and since appellant was not found fit for promotion he was superseded.

was eligible for 
were considered by the

5. We have given our anxious consideration to the respective contentions of the learned 
have also perused the record of the case with their assistance, minutely.

counsel for the parties and

6. As regard the first contention raised by the learned counsel for the appellant that since verv eligibility of 
respo,.den, No.5 for p,nolion fo the hex. higher grade wax dispnied as eo.npared ,he appellani'. li.e.efo.e d,e 
learned Trtbunal could not have declined to exercise Jurisdiction by bringing the matter under section 4(b) (i) of the 
Act, It may be pointed out here that eligibility for promotion and fitness for promotion
each other. Eligibility relates to the terms and conditions of service, whereas fitne.ss for promotion is a subiedive 
evaluation on the basis of objective criteria, where substitution for opinion of the competent authority is not possible 
by that of a Tribunal or a.Court hence, neither eligibility ,o promotion can be eqtiated with promotion nor prospects 
0 promotion can be included in terms and conditions of service. It is well settled that though cligibilitv A' for
promotion of a civil servant can be subjected lo judicial scrutiny by the Service -fribunal as it relates to terms and 
conditions of a civil servant

are distinct and separate (Voni

yet, the question of fitness of a civil servant for promotion is barred from its iurisdict 
under section 4(b) (i) of the N.-W.F.P. Service Tribunals Act, which reads

ion
as follows:-

"4. Appeal to Tribunals

(a)...

(b) No appeal shall lie to a Tribunal against an order or decision of a departmental authority dete

(i) the fitness or otherwise of a person to be appointed to a higher post or grade:

,n . nun,ter of j„dg„,e,„x, i, fas teen repeMedly l.nd down by d.b Cur, ,l,a, ,b„„gh ,l,e quetuion nl' eligiblluv 
icla,es ,0 ,he ,er,bs and eoi,d,uons 0, service and llierefore. w'oiild fall wiUiin domain of ,l,c Tribunal »e, ,bc 
question of fitness of a civil servant for promotion is barred from the jurisdiction of the Tribunal 
regard may usefully be made to the following reported Judgments:-

rmining;

Reference in this



(i) Muhammad Anis and others v. Abdul Haseeb and others (PI.D 1994 SC 5?i9)

(ii) Muhammad Iqbal v. Executive Disiricf OHlccr (Revenue) (2007 SCMR 6K2)

(iii) Syed Abdul Qadir Shah v. Governmeni of Punjab (1972 SCMR 323)

(iv) Mian Abdul Malik v. Dr. Sabir Zameer Siddiqiii and others (1991 SCMR I 129)

(v) Muhammad Akram and others v. The Stale and others (1996 SCMR 324)I

No doubt It has also been, in some cases including (i) Muhammad Anis (supra), (ii) Muhammad Rchman Khan v 
Chief Secretary, N.-W.F,P. and others (2004 Pf.C. (C.S) 62), (iii) Abdul Ghafoor, Siipervisor/lnspcclor,, NHA v. 
National Highway Authority and others (2002 SCMR 574). and (iv) Zafarullah 
Balochistan and others (2002 SCMR 1056). laid down hy this Courl that

Baloch v. Government of
when a civil servanl was eligible for 

promotion but ignored and other eligible person was promoted then his appeal before the Service 'I ribuiial would be 
competent, yet, in the instant case, since the appellant had failed to show that, respondent No,5 was ineligible for 
promotion, therefore, the learned Tribunal had rightly declined to interfere with the order of the dcpai-lmcnial 
authority. Needless to point out that though consideration for promotion is a right yet. the promotion itself cannot be 
claimed as of right. Record reveals that the cases of both the appellant as well as respondent No.5 were thoroughly 
considered by the Selection Board and since respondent No.5 was found lit for promotion, therefore, his 
recommended. The contention therefore, is devoid of force.

name was

7. As to the next contention that since respondent No.5 had not done the NIPA course, therefore, he could not have 
been" considered for promotion, it may be pointed out here that no doubt under the policy of die l•■cderal as well as 
the Government of N.-W.F.P, contained in letter No.SOR-l(S and GAD) I -173/94, every ofllcer of the All Pakistan 
Unified Grade has to attend a regular training course at the National Institute of Public Administration, before he is 
considered for promotion to a post in B-20 and likewi.se, officers are required to attend the specified c„...
Pakistan Administrative Staff College, Lahore, yet in terms of letter No.l0(5)91-CP-l, dated 8th May, 1991 
officers are exempted from such training. It would be advantageous to have a glance 
reads as follows:-

coLirsc at the 
I, certain 

at the letter in question which

"Government of Pakistan 
Cabinet Secretarial 

Establishment Division

No.iO(5)/9l-CP-l Islamabad, the 8lh May, 1991

OFFICF MEMORANDUM

ct:- PROMOTION POLICY-EXEMPTION FROM NIPA AND .STAFF COLLF.GR/NDC COIJITSF

The undersigned is directed to refer to this Division's d.o. letter No. 10(10)/85-CP-l, dated the 15th May. 1985 on the 
above subject and to say that apart from those who have cro.ssed the age of 56 years, training requirement of 
NIPA/PASC/NDC can only be waived for the following categories of officers:-

(i) From promotion to BPS-20.-those who have served oiAdirecting staff in BPS-19 for 2 years in NIPA Staff
College, NDC, Civil Services Academy and the specialized training in.stitutions imparting training to officers in 
BPS-17 and above.

(ii) For promotion to BP^.-thosc who have served on directing staff 
College, NDC. NIPA and Civil Services Academy or have served for one 
institutions imparting training to officers in BPS-1 7 and above.

in BPS-20 for two years in the Staff 
year as head of NIPA./.spccializ.cd training

(Ashiq Hussain)
Section Officer (CP-I)

Tcle:8286l0
1. All Ministries/Divisions, 
Rawalpindi/lslamabad

2. All Chief Secretaries of



Provincial Governments."

A bare perusal of the above letter particularly latter part of clause (ii) indicates that those ofllccrs who had served for 
one year as Head of NlPA/specialized training in.stitution imparting training to officers in nPS-17 and above 
exempted from the training requirement of NIPA, hence the respondent No.5 having served as such, his eligibility 
towards promotion was never under jeopardy. This contention too, therefore has no force.

, arc

8. Adverting to the next contention of the learned counsel for the appellant that, since promotion to PCS (liG) comes 
within the purview of non-seleetion post therefore, it had to be made on .seniority-cum-lltness basis, it 
here that where posts carrying basic pay scale I 8 or below as non-selection posts and promotion to those post 
be'processed by the Departmental Promotion Committees on the basis of seniority-cum-ntness. as per clatise I of 
Headtng Ii of the Guidelines for Departmental' Promotion Committecs/Central Selection 
under SI. No, 154, contained in

mav be noted

S IS to

Boards, (at page 234)
the ESTACOl.Nf, 2000 Edition (hereinafter referred to as the "Code"), the posts in 

baste pay scale 19 or higher ire selection posts and promotion to these posts arc to be processed through the Central 
Selection Boards. In the order to, ensure that selection by these Boards does 
unfit It IS further provided in clause 2 of the above guidelines that the Establishment Division

not amount to a mere elimination of the

must pitice a hirger
panel of eligtble officers before the Board depending on the availability of eligible officers in a cadre. It is further 
the requirement of clause 3 thereof that, for selection posts "quality and output of work"
ACRs recorded on the civil

and "Integrity" in all the
servant during his service as an officer will also be quantified in accordance with 

formula given in the Addendum and those marks shall be a crucial factor in determining comparative iiierit of 
officers for promotion to selection posts. Here it would be advantageous to have a glance at the above guidelines 
which reads as follows:-

"II. Promotions on Senioritv-cuni-Eitncss Bask

I. Posts catTving basic pay scale 18 or below are non-selection posts. Promotions to these posts are to he processed

by the DPCs on the basis of seniority-cuin-fitness, I'itncss would be assessed primarily on the officer's work in the 
lower post.

III. Promotion to Selection Posts

1. Posts in basic pay scale 19 or higher are selection posts. Promotions to these posts 
Central Selection Boards.

are to be processed throtigh the

2. In order to ensure that selection by these Boards does 
Establishment Division shall place a larger panel of eligible officers before the Boards. Depending 
availability of eligible officers in a cadre, the number of officers to be included in the panel shall be as ftdiows:

not amount to a mere elimination of the unfit the

on the

(a) for promotion to supervisory posts A minimum of 2 officers for cverv vacanev.

(b) For promotion to middle and settlor management 
posts.

A minimum of 3 officers for cverv vaettnev.

j. For selectton posts, entries under "quality and output of work": and "Integrity" in all the ACRs recorded 
civil servant during his

■ on the
service as an officer will also be quantified in accordance with formula given in the 

Addendum, These marks shall be a crucial factor in determining 
selection posts."

comparative merit ol officers for promotion to

Another relevant fact which cannot be lost sight of ,s that the posts carrying basic pay scale 21, against one of which 
the appellant lays a claim, fall in senior management, involving important policy-making or extensive administrative 
.ILinsdiction and therefore, in addition to the circulation valtic and variety of experience the incumbents must possess 
proved analytical competence, breadth of vision, emotional maturity and such other qualities as determine the 
potential for successfully holding posts in top management and since the .potential cannot be adiudged by 
mathematical formula; therefore selection Board is required to apply its collective wisdom to determine thc^ame

Clause 6 ofthe said guidelines at page 238 of the Code is explicit in this regard, which is reproduced herein below m 
extenso:—

6. Posts carrying basic pay scale 21 fall in senior management involving important policy-making or e.xlensive 
administrative jurisdictions. In addition to the circulation value and variety of experience ihc incumbents

musi

I'3®



possess proven analytical competence, breadth of vision, emotional maturity and such other qualities as determine 
the potential for successfully holding posts in top management. This potential cannot be Judged by mathematical 
formula. The Selection Board will have to apply its collective wisdom to determine the same. A civil Servant must 
fulfil the following conditions for promotion to senior management post:--

(a) Qt.i.a|ifving Service.-Possess 22 years service as an officer subject to the provisions contained in Establishment 
Division's O.M. No.l79/80-R-ll (A), dated 2-6-1983.

(b) Eligibility threshold.-Attain a minimum score of 70 marks in CRs in accordance with the formula given in the 
Addendum.

(c) Qualificalions.- As are prescribed by relevant recruitment rules.

Relevance of Experience.-Possess experience relevant to the functions of the post being lillcd by promotion

(c) "Quality and Output of Work" and "Integrity" mtirks calculated in accordance with the formula in the Addendum 
shall be a crucial factor in determining the comparative merit of an officer.

(0 Variety of Experience.-The Selection Board should give careful consideration to the nature of duties, duration
and location of posts previously held by the ofticcr. At this level, a proper assessment under the criterion may 
require some distinction between hard or taxing assignments (on account of work load or its complexity) vi/.-a-vi7,
relatively routine duties particularly in the secretariat. Depending on the posts to be filled, an officer possessing well 
rounded experience with adequate exposure to difficult assignments should normally be prefen'ed.

(8) Training.-should have successfully completed a regular 
National Defence College. This requirement will be waived for officers who:

at the Pakistan Administrative Staff College /course

(i) have served as head of a training institution for at least one year; or

(ii) have served on the directing staff of a training institution for at least two years; or

(iii) have exceeded the age of 56 years

I.PP Management Potential.-Since officers promoted to this level may be called upon to hold independent 
charge of a Ministry/Division or to head a major corporation, the Board should satisfy itself about the officer’s 
maturity, balance and ability to assume such top management positions even at short notice.

^9. In the wake of above, it thus follows that where promotion to posts carrying basic pay scale 18 or below is to be 

made on the basis of seniority-cum-filness, promotion in case of .selection posts i.c. BPS-19 and above is to be made 
the basis of "fitness-cum-seniority" meaning thereby that in the earlier case, i.e. BPS-1 8 and tihove seniority 

would be constdered first and fitne.ss of the employ would be adjudged later, whereas, contrary thereto, in the ca.sc 
of selection posts i.e. BPS-19 and above, fitness of an employee would be adjudged first and his seniority would be 
considered later, for in.stance, if two equally fit employees are selected by the Board then senior among.s't them

on

, \ would be given preference. Needless to point out that since the instructions contained in the ESTACODE have the 
n \ force and effect of rules, by virtue of subsection (2) of section 25 ofthe Civil Servants Act, 1973 as has been held bv

this Court in the cases of(i) Secretary to the Govt, ofthe Punjab v, Abdul Mamid Arif and others (1991 SCMR 628)
and (ii) Muhammad,Yousaf and others v. Abdul Rashid and others (1996 SCMR 1297), therefore, this contention 
too, has no force.

10. Upshot of the above discussion is that this appeal being misconceived in hereby dismissed
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-# GS&PD.KP-2558/4-RST-20,000 Forms-09.07.2018/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, P
JUDICIAL COMPLEX (OLD), KHYBER R

PESHAWAR.

3 7^0No.

...of 20 .

....... Respondent

..............

Appeal Ni

% 5 i » ^aAa' crvu t

Res

. a

Notice to:

■s

peal4>etitioii under the provision of the North-West Frontier 
^runmal Act, 1974, has been presented/registered for consideration, in 
fh^pS^Sb^r in this Court and notice has been ordered to issue. You are 
t^t the said appeal/petition is fixed for hearing before the Tribunal 
L...........................at 8.00 A.M. If you wish to urge anything against the

WHEREAS an
Province Sexsn£& 
the abov^^^e^ 
hereby infolded 
*on............J...... .y
appellant/petitioner you are at liberty to do so oh the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition r/ill - s heai^ and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Re^strar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petitionjwHhe deemed to be your correct address, and further 
notice posted to this addresghirfe^tered post will be deemed sufficient for the purpose of 

this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

dated. L'hoffice Notice No. »•«(

at Pe^iavg^ this.Given under my hand and the seal of

Day of.

\ Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hoiidays.

2. Always quote Case No. While making any correspondence.
Mote: 1.
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GS&PD.KP-2558/4-RST-20.000 Forms-09.07^018/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal •

KHYBER PAKHTUNKHWA SmiVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER RO^^,

PESHAWAR. Y'fj

Ss'lNo.

of 20 .Appeal

Appellant/Petitioner

i4 Versus •

Respondent No...

a t 'VA

I^Ca Respondent

Notice to:

WHEREAS an appeal^tetition under the provision of the North-West Frontier 
ibumil Act, 1974, has been presented/registered for consideration, in 

itioner in this Court and notice has been ordered to issue. You are 
/hftsaid^iqieal/petition is fixed for hearing before the Tribunal 

8.00 A.M. If you wish to urge anything against the

Province Service 
the above case by P 
hereby inftu^S^tm 
♦on............
appellant/petitronerwou are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by yoiu* power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement' 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heai^ and d^ided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change ^ your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal^eti tion will be deemed to be your correct address, and further 
notice posted to this addressl^rpgi 
this appeal/petition. ■

Copy of appeal is attached. Cot^o£.^peaT has,JlTrpady been sent tiry

dated.

post wilt be deemed sufficient for the purpose of

IttSThis^tJU V

office Notice No, /

Given under my hand and the seal of this Copt,

J'W-
• •ft* •••••••••*••••••••••* •**«*****»«*«*«****«******«*»«*********'>**9*******«****U***^" •

at Peshawar this....

Day of

V Registrar,
? Khyber Pakhtunkhwa

Peshawar.
Service Tribunal,

Note: 1. The hours of attendance in the court are tee same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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KHYBEE PMITUN] Ik SERVICE TRIBUNAL, PESHAWAR.
JUblCIALOOMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

3m

Ul
N®. ■

A]veal}ih.. ...0/20 2-a
Appellojit/Petitioner

Versus.

■1

f

Respondent No,

n 4^3^ m W^Mtler

Motive to.

i

WHEMEAS^
.^^idnee Service IMbunal Act, Wi4, lias been presented/re^tered for ^nstderj^ion, in 

above case by the petitioner in this Court and notice has been ordev^ to issue lion are 
tereby informed^hat the said apjpoal4»etition is fixed fpjr hearing before the lidbnnal

J^...__.-.u.„4at 8.00 AM. If you vsish to urge anything against the
■^cw^dS^^lihorty to do so on the date fiixiod, or any otherd^t© nhich 

the case may J6e p^l^oned cither in person or by authorised repiosentative or by any
ortedhy your power of Attorney. You are, therefore, required to file In

appeUantipc^^

Advocate, d
tiais Comt at least seven days before the date of hearing 4 copies of written statement 
Mongwith any other documents upon uhich you rely. Please also take notice that in 

of your appearance on fiie date fixed and in the manner aforementioned the 
a^E»eal/petitlon will aeheai^land decided in your absence,

Motiee of any alteration in the date fixed for hearing of this appeal^etition will he
given to you by registered 'fim should inform the Registrar of any change in your
^tdrero. Kyou fail to famish such address your address contained in this noti^ which the
address given in the appeal/petition will he deemed to beyour correct addraas,andfurther

will he deemed sufficient for thepuipose ofnotmeposted to this addr^foy 
thisappeal/petition.

"albudied. Copy of appeal has ali^mly been sent to you vide thisCopyofappe: 

office Notice No...^. ......... dated. • • •• •-« •«« •* M

Giveu under m:

tunal.• Ehyb® S'* till PI i1
Peshavs^. .

Ihe bouts<^atientianc« inthecmiitareaiesniefidrofOie High Court exceptSiind^and Gazetted Hobdaji®.
% jawaysqutrteCaseiNoTOtaeinaldngaf^w^^Hsfle: 1.
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Eil^ixliitn nMder £be piro^Moii of the Noith-West Frontier 
Aefe» ISTFL Ifcas hecsn pres^nted^n^tistered fen* eonsideratioiiB, in 
Ei^BB^in tSiis €k»iii^ and kotioe 1ms been ordered to issa&are 
said i^peal^etition is ;Oxed for hearii^ before the Trabmial 

__ _______  ____ at S.OO AM. if yon wish to urge anything agamd the
^nticas^ yon are at liber^ to dp ro on the date fixed, 4^* aiqr other ds^ to adiieh

the ca^ may he post{idned eifliea^ in person or by authorised r^resentative or Iqr any

WHEREAS
Province 
the above [eiil

♦on

\ Advo^de, dn^y supported by yonr power of Attorney Yon are» therefore^reqnired to file in 
this CIonrt at least seven da^ heffnre the date of hroring 4 copies of written stalmnerat

in.
defanlt of yonr ^e^pearance im. the date fixed and In the manner aforementioned, the

' . » . *> w w . • m .. .a • __________ __  ■»_ _■.  -

Hotice of any alteraitMHn in Hm date fixed for hearingof this appea%etition winhe
a shoidd iMoim the B^ntrar of any dhange in yonr 
ddr«iSybiir addre^ contained in this notiro adiicsh the 
twinbedeemedkil»yonrcor»ectaddress,andfarthfflr 

byr^K^raredpc^willbederamedsnfBctentforthepurposeof

addr^ If yon fail to fbrni^ sn^ 
addrros^veninthei^ ^
notiropostedtothi^ 
fhisappeal^fition.

Copy of ap^al is attached. €(py of appeM has al
•:r •

been sent to yon vide this
% .-•

.........dat^.offiroNofiroNo

l,atF^iaw9rtIiis-Cbven nnder ny hand and Hie seal of ^

?
Ehyber PahhtEinMiwa Servioe TribiinaL 

Bsshawan%

Hate 1. ftiebomsafaffinito^HiffeeaBntaete
2. Ahays iiiiofe Cat^ Hol Biitfe naiting^BBniBmoiBfence,

ffaitffte RTg^ and HeS^
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GSaPOJd>-2558M-RST-2ggMIO Fbins49il7^UM{Z)IF»f>HC JobsJFoim ASB Ser. Tribuml

KHYBER PAKHTDNKBWA SERVICE TRIBUNAL, PESHAmR
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR f G
No.

....AppeOant/PeiStiamar

App^No.

>•^1

Versus

Respmdatt No..^V.................. ......

iNotiteiu:

d

WEREAS an ------------- . .
Piovince Service TribimalAcC;, 1974, hasbeen piesaifed/regMered for oonsideraiion,

by thftpgtitiQiiiierin this Court aodi noticebas been ordered toMai«ie.l&iiaaare
beceby infonn^ th^ ibe said ^peal/petitiiin is fixed for beai^ before the Tribonal

..._^ ___at 8.00 AJMf. ff you wxsb to urge aiqdhine against the
«|.p^w«ij^<^/^|^^^#««^tlih«tytodosoaBthedatefiaed.oranyotherdaytovdiicb

tponed either iii person or by anthotrised represraitative car by any 
Mrtedbyywirpoiwer of Attorney fonar^ therefor^ req[iiired to file in

bethe case
Advocate,
tfrfe lyiwTi liays before the date off hearing 4 copies of written stateana^
aEmogiritb any other docnments iqpon vdikit you rdSy Fleaise also tahe notm that in
defoadt of your jq^pearaince on the date fixed and hr the nmnner aforeinentioned, the
sqnpeal/^titionwIllbeheai^anddeeidedinyaanrillBeraon

Notice ofanyalterationinthedatefixi^forhearingofthisappeablpetitianwiabe 
gfom to yon by r^puster^ p®st. foo should hrfbrm the B^strar of any change m your 
ndd»esB.Hyonfealtoftirnisha»<dtaii«ftressyoaDradfe«»contained in tins notice nh^ the 
addKesBghenintheappeal^etifionvraUbedeeBaedtolieyoaroorrectaddress,andfoariher 
noliccpostedtothisaddressliyr^Sistoedpo^i^bcdeeaBedsufficientforthepurposeaf
thiSappeal/^tition.

Cofiyofaqn^ 

affieeNofieeNo....„....

6hren under miy hand and the seal of ttis CSonri, at Peshawar

A

Copy of appeid has aireadsr been sent to you vide this .

dated,
&

J.tlllSL

..j MBayoC
. 4

filqrberPaMitnnkhwa

*»

Service Ttibunal,2 Peshawai:
1 TIeliomqfHiiiilwcrit 
1, MMysquoteCnelloillMeMiieiatr' ■>
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“A”
KHYBER PAKHTUNKHWA service tribunal, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR, y S

No.
,S3.3. of 20 XjOAPPEAL No

Apellant/Petitioner

Versus

RESPONDENT(S)

C^eXV
Notice to Appellant/PetttlCKSF 

%

fixed for Preliminary hearing,
this Tribunal

appeal has been
it/record/arguments/order before

Take notice that your
replicaW^^^vi^/co>mter

which your appeai shaU he liahie to he disimssed m default.

Rcgti^r^ ’
^Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

i<i
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‘‘A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. S'/?

No.

Ill of 20 OAPPEAL No

) Apellant/Petitioner

Versus

f
RESPONDENT(S)

..dJL....Notice to App<41aiit/Petitioncr.

1

Take notice that your appeal has been fixed for Preliminary hearing,
idavit/counter affidavit/record/argunients/order before this Tribunalreplica^^^

on

You may, therefore, appear before the lYibunai on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

•str
) Khyber Pakhtunfihwa Service Tribunal, 

^ Peshawar.

A
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uB
KHYBEK PAKIITUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

^3.2 of 20 XC>Appeal No.

AppeUant/PetUiatter
Versus

.f.TT! f.L
Respondent No.............................................

JNotice to:

WUKllK^VS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcsented/registcred for consideration, in 
the above cas9 by t^c petitioner in this Court and notice has been ordered to issue. You are 
hereby 
■on........

d /hat the said appeal/petition is fixed for hearing before the Tribunal
.............at 8.00 A.M, If you wish to urge anything against the

appcllan^etrt^ner you are at liberty to do so on the date fixed, or any other day to which 
the caseAiay be postponed cither in person or by authorised representative or by any 
Advoeate, duly supported by your power of Attorney. You are, therefore, required to file in 
this (^ourt at least seven days before the date of hearing 4_copies of written statement 
alongw'ith any other doeuments u^on which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition w ill be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition vidll be 
given to you by registci ed post. You should inform the Registrar of any change in your 
address. Ifyou fail to fuinishsuch address your address contained in this notice which the 
address gi veil in the appeal/petition will be deemed to be your correct addi'ess, and further 
notice posted to this address by registered post wall be deemed sufficientiin^the purpose of 
thisappcai/petition.

(!k»py .of appeal-is attached. Copy of appeal has already been sent to you vide this

office Notice No. dated

Given under my. hand and the seal of this Court, at Peshawar this,

E:^.h... 20Day of.

^hyber Pakhtunkhwa Service Tribunal, 
Peshawar.

Nutc: 1 The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2 Always quote Case No. While making any correspondence.
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KUYBEU PAKHTUNKHWA SERVICE TRIBUNAl., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

c
••••V*•n^•••••••«••••••••• ■of 20 7^^Appeal

..................

Versus

Appellaul/Petitiouer

.X..Respondent No.

^vkiNotice to:

WIIKIIEAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Provinee Serviee Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to isSue. You are 
hereby inForny^d the said appeal/petition is fixed for hearing before the Tribunal

appellant/pinitio
the case irfay b^ postponed either in person or by authorised representative or by any 
Advocate,'duIy supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copJes of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeai/petition will be heard and decided in your absence.

.............at 8.00 A.M. If you wish to urge anything against the
er you are at liberty to do so on the date fixed, or any other day to which

Notice of any alteration in the date fixed for hearing of this appcal/pctitlon will be 
given to you by registered post. You should inform the Registrar of any change in yoiu’ 
address. If you fail to furnish such address your address contained in this notice which the 
addjcss given in the appeal/petition will be deemed to be your correct address, and fuilhcr 
notice posted to this address b> registered post w ill be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you viilc this

office Notice No. dated

under my hand and the seal of this Court, at Peshawar this.......X..2..|:|^Given ••••••«

Day of. 20 y-\

iy ... -f "; ^
Khyber Pakhtunkhiwa Service Tribunal, 

Peshawar.>

Note: 1 The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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KHYBEK PAKimiNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

of 20 . ^ oAppeal No.

.......AppeUaut/PetiUoner

RespondetU

Versus

L.. .(s.
Kespondem No.

p,
/

/<^5/ C' y^Notice to:

^ /t/ / ?V)V^

A-<? A fdoLys ./
WIIKKK^XS an appeal/pciiiion under the provision of the Khyber Pakhtunkhwa 

Province Service Tribunal Act, 1974, has been presented/re^stered for consideration, in 
thc^bovc case by tho petitioner in this Court and notice has been ordered to issue. You are 
hereby inf^i^/l tl^t the said appeal/petition is fixed for hearing before the Tribunal 
"on............ at 8.00 A.M. If you wish to urge anything against the 
appellant,Wtitii^er you arc at liberty to do so on the date fixed, or any other day to which 
the ca.se niay postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 eopjes of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, tlve 
appeul/petition w ill be heard and decided in your absence.

Notice of an> alteration in the date fixed for hearing of this appeal/petition will be 
givcis to you by registered post. You should inform the Ilegistrar of any change in your 
addreas. Ifyou fail to fui iilsh such address your address contained in this notice which the 
addrc.ss gi vea in the uppeal/petillon vv ill be deemed to be your correct addi’ess, and further 
notice posted to this addr ess bjy registered post will be deemed sufficient for the purpose of 
this appeal/petition.

of tippcr** iH >if‘hi>d -rj>py of appeal has already been .sent to you vide this

datedoffice Notice No.

i~) /fcrGiven under my hand and the seal of this Court, at Peshawar this.

20 .-i IDay of...'.

Rcjgiilrar,
^ Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.i

1 The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2 Always quote Case No. While making any correspondence.

Note:

-W T
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KHYBKR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROA^ ^

PESHAWAR.

No.
C7 of 20 y oAppeal So.

Appellant/PetUioner

Respondent

Versus

... s«:yy'.k6.)ii.C

o
Respondent So.......

thCl^ilyl^er Pal^tunkhwai^vm
WIIKIIKAS an appcal/pctitio*

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above ease by the petitioner in this Court and notice has been ordered to issue. You are 
hereby inforj/ied/hat the said appeal/petition is fixed for hearing before the Tribunal 
’■on

appeiian 
the case
Advocat/, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4. copies of written stateme^ 
alungwith any other documents upon which you rely. Please also take notice that ijfl 
default of your appearance on the date fixed and in the manner aforementioned, tlil| 
appeal/petition will be heard and decided in your absence.

Notice ofany alteration in the dale fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in y^our 
addre.ss. If you fail to fui iiish such addressy our address contained in this notice whidi^^ 
address given in the appeal/petition will be deemed to be your coi’rect addi'css, and further 
notice posted to this addj ess by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached, ^py of appeal has already iiecn sent to you vide this

Sotice to:

under

.......... A.M. If you wish to urge anything against the
ner you are at liberty to do so on the date fixed, or any other day to which 

ay lie postponed either in person or by authorised representative or by any

••••••••••

datedoffice Notice No,

(liven under my hand and the seal of this Court, at Peshawar this.

20Day of.

V .

Regis^ae?^ -
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.:>
The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
1Note:


