
i «Learned counsel for the appellant present and 
requested for adjournment on the ground that he has 
not prepare^the brief in order to properly assist the 

court. Request accepted. To come up for preliminary 
arguments on 17.08.2022 before S.B.

29.06.2022

(Fareeha Paul) 
Member (E)

Learned counsel for the appellant present and requested for 

adjournment on the ground that he has not gone through the 

record. Adjourned. To come up for preliminary hearing on 

18.10.2022 before S.B.

17.08.2022

(Mian Muhammad) 
Member (E)
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Case No.- 792/2022

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Saleem resubmitted today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper orderlplease.

16/05/20221-

REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 3/^*^ .Notices be issued to appellant

and his counsel for the date fixed.

2-

H AIRMAN

31,05.2022 .lunior to counsel for the appellant present and requested 

for adjournment on the ground that learned senior counsel for 

the appellant is not available today. Adjourned. To come up for 

preliminary hearing onj@^.06.2022 before S.B/

(Mian Muhammad) 
Member (E)

\
\

\
V

\



The appeal of Mr, Muhammad Saleem Ex-Constable no. 4067 FRP Swat received today 
28.04.2022 is incomplete on the following score which is returned to the counsel for the.e. on

appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal be attested.
4- Affidavit may be got attested by the Oath Commissioner.

Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

6- Page No. 17, 20 to 24 and judgment of Supreme Court of Pakistan attached with the 
appeal are illegible which may be replaced by legible/better one.

7- Approved file cover is not used.
8- Wakalat nama in favour of appellant be placed on file.
9- Four more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

4T8 ys.T,No,

/2022Dt.

REGISTRAR /
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. "7^2^2022
L *■

Deputy Commanclant & OthersMuhammad Sa'Ieem versus'

INDEX

S. No Documents Annex P. No.

1-4Memo of Appeal1.
"A" 5Dismissal order dated 21-10-20082.

3. "B" 6Representation
4. 7Rejection order dated 23-07-2010
5. "D" 8Application dated 01-04-2022
6 Reinstatement of other constables
7 Judgments in similar cases

Appellant
Through

P JL-T
Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609Dated.27-04-2022
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /IQI^

1<l>;,'hr Pm !fa;khwa 
Scr-. ivc ’I's-ihiuiallMuhammad Saleem 

S/0 Mumtaz Khan,

R/O Kukkaray, Swat 

Ex-Gonstable No., 4067, 

FRR, Swat .................. ..

Vihii-y ;• /

:^Z'z

. . Appellant

t .

Versus

I 1. Deputy Commandant FRP, 

KP, Peshawar.

2-v Commandant FRP; KP 

Peshawar........

t

Respondents

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974
AGAINST ORDER NO. 1423-26 / PA / FRP / HORS
DATED 21-10-2008 OF R. NO. Q1 WHEREBY
APPELLANT WAS REMOVED FROM SERVICE AND
PERIOD OF ABSENCE WAS TREATED AS LEAVE
WITHOUT PAY OR OFFICE ORDER NO. 5483>84/EC

nBeditc-dlay DATED 23-07-2010 OF R. NO. 02 WHEREBY
REPRESENTATION OF APPELLANT WAS REJECTED

74 \\ FOR NO LEGAL REASON:

Respectfully Sheweth:

. 1. .. That appellant was enlisted la service as Constable In the year 2004 . 

and served the department till the date of removal from service.

That appellant was- deputed to Police Training Centre for recruit 

course and qualified the same.

2.



2

3. That thereafter Platoon of appellant was deputed to Swat for 

performance of emergency duty under the control of SP, FRP Swat 
and was posted at Police Station Rahim Abad.

4. That at the time, Swat Valley was in clutches of the miscreants and it 
was well in knowledge of every one that they were ruling the area and 

the government machinery was totally collapsed. Employees were 

kidnapping, beheading and killing either through guns or bomb blasts. 
In such a situation employees of almost all of every department let 
their services, especially of the police department which was in target 
of the miscreants.

5; That bn 12-10-2008, appellant was removed from service by R. No. 01 

with immediate effect and period of absence was treated as leave 

without pay. This order was never served upon appellant regarding the 

aforesaid situation of the valley. (Copy as annex "A")

6. That appellant submitted appeal for reinstatement in service before R. 
No. 02 which was rejected on 23-07-2010. (Copy as annex "B")

7. That the aforesaid orders were not served upon appellant, so he 

submitted application / reminder before R. No. 01 for record of the 

subject matter but only order of removal from service and rejection of 
appeal was supplied to him on 01-04-2022. (Copy as annex

That in .similar circumstances and by keeping in view the aforesaid 

situation, orders were passed on 30.11.2010 wherein 253 constables 

were reinstated in services, 20 constables on 18.02.2011 and 12 on 

07.02.2012 by the authorities. (Copies as annex

9. That the same subject matter came up for hearing before this hon'ble 

Tribunal in numerous cases and after through probe, their appeals 

were accepted on different dates. (Copies as annex "jp)

87

Hence this appeal, inter alia, on the following grounds:-

GROUNDS!

1, That appellant was enlisted in service as Constable and served the 

department till the date of removal from service.
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2. That at the time, the Swat Valley Was in clutches of the miscreants 

and It is will in knowledge of every one that they were ruling the area 

and the government machinery was totally collapsed. Employees were 

kidnapping, beheading and killing either through guns or bomb blasts. 
In such a situation employees of almost all of every department let 
their services, especially of the police department.

3. That Darbar. was held by the authority and hundreds and thousands
, i

employees were reinstated into their services in numerous orders due 

to the said situation.
.• •

I
4. That appellant was removed from service on the score of absence but 

SDch absence was not willful but was due to the deteriorated situation 

of the area.

5. That absence does not constitute any misconduct when the same is 

not willful apd as stated earlier, hundreds and thousands similarly and 

equally placed employees have been reinstated into their services not 
only by the department but also by the hon'ble Tribunal / courts which 

judgments were upheld by the apex court.

6.- That codal formalities enumerated In the Rules were never observed, 
being mandatory.

It is, therefore, most humbly prayed that on acceptance of appeal, 
OTders dated’21-10-2008 and 23-07-2010 of the respondents be set 
aside and appellant be reinstated in service with all back benefits, with 

such other relief as may be deemed proper and just in circumstances 

of the case.

Appellant

Through

Saacjullah Khan Marwat

Arbab Saifui Kama!

Amjad islawaz 
Advocates.Dated 27-04-2022
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AFFIDAVIT

i, Muhammad Saleem S/0 Mumtaz Khan, R/O Kukkaray, Swat. 
Ex-Gonstable No. 4067, FRP, Swat (Appellant), do hereby 

solemnly affirm and declare that contents of Service Appeal are 

jrue and correct to the best of my knowledge and belief

' I /v|. 3^.
DEPONENT

Cell No.0342-1675746I

CERTIFICATE!

As per instructions of my client, no such li <e Service Appeal 

has earlier been filed, by the appellant before this Hon'ble 

Tribunal.

i

"Advocate
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OiR.D.E.R•:,
(-^r.

/• •j. : ,;■V , r
‘

r- Tliis--office'prder 'relates the disposal of fonnal ■ 
; ' departmental e^^^ against-Constable; Muliaramad Saleem, :Nb:4067, of '

. FRP/HQrs:;Peshavvar, who remained absent, fi-oin duty w. e. trom 03-06r08 
■,. till-to date without any leave/permission of the competent authority.

‘!

.1

. In this coi-mection formal departmental proceedings M'as 
initiated against him and RI/FRP/HQrs, Peshawar was nominated as Enquiry ■

, Officer. He- conducted enquiiy into the matter and submitted his- report ■ • 
--wherein he recomniended to; take - Ex-parte action against hiin, Upon the • - 

■ findings of Enquiry Officer he was issued Final Show Cause Notice, which 
he received but failed to submit his reply in the stipulated period of (Ifl) - 
days.- ■ - -

Keeping in -view the recommendation' of -the Enquiry 
Officer and other material available on record it has become..ciystal clear' ■ 
that his llirther retention in service is no more required in the discipline ,

. force. Therefore, in exercise of Powers yested to me under the NWFP, 
Rempval from Service (Special. Powers) Ordinance 2000i Constablef , 
Muhammad Saleem, No.4067, of FRP/HQrs, is hereby Removed from 
Service with immediate effect .The period of absence is treated as leave „

• ’ , ■ without pay.
1

'4 ■ : •'*. Order announced.

I

, 1',

(AWAL KHAN)
Dy: Commandant, 

Frontier Reserve Police,. ' 
NWFP, Peshawar., 'v

IN0..I ^23 -;2^/PA/FRP/HQrs: dated Peshawar, the ' /10/2008.

Copy of the above is forwarded to;-

o p, 1^0. I-
The OASI/ FRP/FIQrs: Peshawar 
The Accountant /FRP/HQrs: Peshawar.

■ :The SRC/FRP/HQrs: Peshawar.
The FMC/ FRP/HQrs: Peshawar with original Enquiry file.

1. .
2.
3.
4. .»

/

'•

- }/
\

;• . *
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This order shall dispose oil or) iho. appc.,;; 
■ ■ Constnble. Mohn"r'.niatl Saleoro NO'^tOB? of: F RP 

.. ' Deputv CoiOioarKlant NWF P wherein.he v./as reir-i:^-.ij 'ioi:. ■■ •

C ,It-i

f!-
t '

{' Brief fact or (he .case is iriB.lwiiilc. iie i-.ivsent.-C e;ii j'.

. duly with effect from 03,,06,0,8 till the date of removal from seivi.;c- •i..'iihoi;: an;/ | 

leave/permission of the competent authority for a total oeriod of 04 in.-inttvii .jnd 

10 days. He was iss.ued cnarg.e sheel/statemeni ol t-iri.

Peshawar was appointed as enquiry officer. After conoi iidine onM;,-;,, 

officer submitting findings wherein the above, named oilioia! was -;;caiTiinp:.,:: 

ex-parte action. \

• ^

I

! •

^ Due to his absence.as well as recornniondat'o:. pt rriqeirv m 

officer he vva;.; removed.from service from the date oM-,!:- ;. -i ; i.! .-

Commandant FPP NVv'FP. Peshawar vide his CI3. No.ll.'dt-i pider.i ' !■i

!1 ;
I !

However, from the perusal ol record and linck'Kj,- , 

Enquiry Officer, there are no cogent reasons to inleifere ir. Ih-.^ 

Commandant FRP Peshawar. Therefore his appeal s-s p^ieefed.

L-;pv.'y

jS
Addl: inspector fir^icral ot PoPco; 

Commandant Frontier Reserve Pottce 
^^^^^hyber Pakhtoonkhwa Pe!s.hni¥3r..

5-7 ,

I
I

■ .d .: ■

.1
i

■ -Jl;

I •

■ It ■■

I ■

No, .''PC elated Peshawar the 5J? ■' K'l.

j Copy ol'abcne i.s rorvva.rdeil ,ioi: ijifoiami r. ;

■:

K.x-C.'onstable Muhammad Ttuiecin S/o MiiiiUa/ iy'rv K^ faoii , 
Mangora itislrict Swat. ■ ' ' .. '

. 1.

4

Site 1:RP llQrs: Peshawar,i ,1
.1, .
J ,•

■;
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: to, I \ !I\
5i .*

j'Vi
, .Deputy Commandant,

FRP, KP, Peshawar.

I, /!, ;
■-1 I I .r

I •
I

I.f

li• 1 II
Subject: I ■IREMINDER / RiEINSTATEMENT t^.f

SERVICE:
■i f I 'I

I•* • I
:■ I

Ir Respectfully Sir. !l,( 1 ’i

i:I

IT That applicant j was enjisted iri-service ,ln the 

: sen/pd tte, department til the dat'e of rempyatf-
■ ' M I I

That applicant subrhitti2d departmenta appeal fori 
'in servjca. befcre Conrcnand|ant Fl|p hut so| fpr r 

tal<:en. (Copy Attached) I ' i

year 2004 and
I ^ 1; ' .. '

om serviced

.5

■'••'■A •

I.* •- * \

T •; i
■

iV ;-:.. . r ■

I „
I

2.V-A \
reinstatement 
0 action was..,; ,

,V;
1^-

V *

i, i •

ci.J ■ ' r.
I

That details for; reinstatement In ‘ Service have been fully 

mentioned in the departmental appeal which' -equlres kind
Tj consideration. " ' ‘ '

, ■ I ’Mi I i ' i :
^ I : j‘ ;■

It I is, therefore, rnost hurrbly . requested .'that the impugned 
. .orders rrjentloned In' my departmental appeal tie sLt aiide and I 

be reiristated in service with all benents, ■ f

■ 3.-'.

■f]• •: •
.! ■

i

!
'ivr.;v|, ,

I

I>
! ;

t I' !
I i’T I ■r;
{• ( 1 ( h.: I- Yours obediently,

Mufian- mad Saleemi' ■' 
.S/Q) Muhn'taz'Kjhan j i 

; R/o Kokaraii Sv^at ^ ii • 
Ex:| C. NcJ. 4067.
Police Lin'e} j^wat 
Cell. No. i0342l-i675:746 

! ' M ji

't i
1 i 1

■ 1 J,
i ■I
f■

J'i’ ti
!■

!■ ( i!
I

f

ii •I. .5.

li
Dated. 01-04-2022 I; ■■;;1•‘■•'I ! r

’

■'i.

SJ;
li.'t

4

f \! .\ V
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;
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I• ».I ■SiiJlp.!-
• WHEREAS as i per! the? opproOal of Che ^

Comfnlttec' hod been .constltufod vide this office No; 9a71*77/E.
‘I* ♦ 1 ■ ■ ' ' ' ■ *» *.*fl

dated lS/ll/201Q,>^nded by'-.DPO Swpt to-recor ilder the cases of the perso'nnel •

dismissed during militancy. ■!
AND WHEREAS the Committee -has, a' .e'r thorough deliberations and’

■scrutiny of the releUknt record,- |ubmltted it fl' dings' vide .No; 14732/E dated 
29/11/2010 wherein 253 persohneT-have been re ommended for reinstatement In , 

service". m •

i'.
l.'-ovlnclnl Police Officer, Khyber ‘•J-f;!I

I , Pukhtunkhwa a
■»

• 1
\.

'! 3
NOW THEREFORE as per the’n.pprovpl of. iho Provincial Police Officer, the 

following personnel f.ecommendod by the Com dttoe ore hereby reinstated In 
with effect fr4m the date'of'.their dismiss il. The period during which they 

remained out of service after dismissal and the period of their -absence will 'be., 
treated "as leave wlthollt pay. :

Iservice
• v:m -

11 ! 1•I

S.rli'iO., I Name nn'd No. '
.Ex-Constabie Bahadef |<han No’. 13-22il1. M

2. *' l-Ex'-.lHC'Mlan S,al'd Rehi lan .No
3. ;ll. I Ex-Constabie Muhammad Sa
4. • J'Ex-GbhstabTe:Flda Hussain N

582 . 1ted No. 1543 : • • %

3, 751 15. F' Ex-Co'nsta'ble Zla-u-din No.l 381
V3

|.Ex-Const.db'il m2 l^h "N
'[ E>i-.CQii!fim'h)e;S'.-3’c11q^^r No. 340 

. ij. /[‘lj.^,i-'C0i?PU')j|,u Ay;i-/. All Nu. I'jlU?.__________
9. ' UV-PASIlj-pjc •AliNo.3 S 'CSH^hecid Son) ~

10. -|i I Ex-Constaiole-.FarmDn All No,757________
TTPli Ex-Constnbl'pi'ISriari'ullBh 'No.' 298
12. '1' ' Ex-Conscalpl'p',:Sher-A\l Khan No. 44 3

103G,. ■ .III I
■F’-l ■'if!

I-.‘i
■M■^^l

13. Il j nx-C(,in'-.l'|-\|j/r?'p.-i|tlr.HiisSiilii
14. "fi !| Ex-ednstabio Sharafg-lrKhan No, 776

15. ' ! hx-Ciin'.-.Uiiiiif i,-,i,'.irAnw''i Nu. .hj'ji
16. (I Ex-Coris'tabl^.’Asmat All NoJ 1304 

Ey-Constabl^'flllaz MOhd Np. B22 
Ex-Cnhst'r!bi|^'. Abdul W'.ncincf Nn. 151

Nn, I 4 PI

H'
17.

ii18.
Ex-ConstnbicjMuharnmad Shoalb No il2/RR19., ii

<;2n. ■ ■li r.N .Ci',iH',l,-ilili'.I51‘ViilV'mAS5ai5n Nil. 17 57 
21'. ' !') I E,-<-HC Abdul. Wall ith&n:-NO. 37U 
22. |i I E>;-c‘6nstablQi;N''aseoT^Un-dln No. 1415

~jn-'-g»=-‘^°hstDbld;Ajmal~Khan No. 1S?4 "
............

i .

''S

I /23,

1; iI

*r■ r

. l! 5!
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I Ox-Conr.l;ablc Gul Fbrru Khnn No, iSl?.

Gx-C(.inr.i.;iijli; Wa<i.ij^.icl Nd. I
Ex-Conscsbic SuRsinJl:\<han No. 556

Cx-Con.sl;:>b 1 o Dnlchc waWob N________
Ex-Constable Saeed ul\ah No. 10^3 ______ :
Ex-Constable Nasir Ali Ho.107^__________ '

Ex-Constable Zahbor AVimad No. 103B
Ex-Consta'^e Sai'diAkbar N'o.lllB_________

Ex-Constable Muhamrnad All No.1850

Ex-Constable Falpk'Zeb No,,8B7___________^

'Ex-Copstable Adalat KVian No. I25n_______,

Ex-Copstable Mala'k zada No. 953 
Ex-Constabie Zahoor AVimad No. IGS/RR

Ex-Constable Akntar Pli' No. P9___________ :
Ex-Constable Shakir HUssain No. 7.90
hx-Conr.tabiR Akl3r\r A\i No, l.ODG^ ^ _____

. Ex-ciinstable Akbor A\; Nol _______

Ex-Conctablc! Zoor Muharnmd Khnn No. E49 
Ex-dbnstable Muhamtnad Alam No 512________

Ex-Constable'Amir KhfatamNo. 30______

Ex-Qonstable. Naseer-Ullah Khan No. 1^28 
Ex-Constable Muhammad Zeb Khan No. 371 _

Ex-Constable Hayat tnuhd Khan No. 143,______

Ex-Conscablc SubhanUllah No. lOO/RR______
Ex-Constable Asad-u\l3h,yah No, 1226 ^______

Ex-Constable Rashncd. Khan No. 33/RR _____
Rx-Cnnstabln M.nhih-ur- Rohm,an No. ZOG/RR 
Ex-Constablc Abduliaii t^o, QO'J 

22.
I

2G,
27.
28.

29.
30.

31.
32.

33,

3A,

35.

36.

37.

30;
39. ,
40.
41.

42.

43.I
44.

45,

46.
4 7,
48.
49.
50.

51.
Px-Cttiir.l .-ihlp NiO'.' All SH.-ih Nn, V20/P.R: 
d.x-Conr.taljli.: SI in’ Al&mi ithnn Nu. i 44/KU 
rxC.im''.l Ill'll' Pnih KShi-jinoil .l.on No, 01.5 
Ex-Constable M;uhanirric)d Shoaib Nu. G;4 5
Ex-Constable Ajab KViap No. 172

52.
53.
.54.
55.

56.
Ex-Constable T'ariq No. .153457.
Ex-Constable Karim Ullah Khan No, 608 

Ex-Constobic Shafi Ullah No, 150G
58,

59.
Ex-Constable Bashir,A-hmad'No. 1457 i-60. .

Ex-ConstobIc l7.;;at/ylond No. 1244 
Ex-Constable Shehradtj No,'364

61,

62,
63, Ex-Constablc Urnar7>aib No. 144Q 

Ex-Conscablo Majeed Khan No; 8164.

2.

''A-

fa
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]•, Ex-Constoblc Shomshav Khan No. SOB _____
gx-ConstabIc Sabz All K^on No. _______
Ex-Constable Baktawar'Khan Nb. 1251_____
Ex-Gonstable Bacha Wa\l No. 1434__________
Ex-Constable Rasheed fihmad No. 17,91 
Ex-Constable Muhd ^hej All Khan No, 463
Ex-Cpnstable Adalat Klnan No.:275_________
Ex-Constable Mian SalA Parvez No. 752
Ex-Constoble Johan Po'^yoy. Nb. 7.93________^
Ex-Constablc Rchmnt ;^ll No. p.?.?__________
Ex-C'oristable Abdul Havnced (^o. 200 ,

Ex-Constable Bakht UUSh No; 92_____
Ex-Constable Shokat Ali No- 1^371_________
Ex-Constable■Zlkpiya 42]|_____________
Ex-Conr.tabic Zahlr Ahmlid t^o. in SO 

Ex-Constable Said Ahmad Khan No, 917
~~ Ex-Constabic Bakht Z’S'dn N^a. ligM______

Ex-Cpnstable Rlaz Muhammad No. 1467 
Ex-Constable Zahid Ullah Np, 1394 , 
Ex-COnstable Bakht Nfemroz No, 667 
Ex-Constable Mian SalA Gul No. '3nn. 
Ex-Constt^lc Hldayat Ullah Khan No. 335
Ex-Gonstabic Umar Rl^mon No. 728______
Ex-Constable Gohnr Ali No, G7.5^ _
Ex-Constablc Said Ay.gm No. n?./RR____
Ex-ASI Amnn Kl;^n _ ^ .......................
Ex-Constable Najlb UUSh No. 1^81______
Ex-Cmv;u'il.ile Altii't.lliaW No. l.Gin____  ■
Ex-Cpnstable Feroz Khan '»Jo. 961_________
Ex-Constable Ubald\U\^i 'no. 190 ;

ExfConstable Akbar BSeh No. B52______
Ex-Constnblc Shcr Al'Sm l>)o. 990 ______;
Ex-Constable Muhammad.Ayaz No. ^88 : 
£x-Conscabln Anwar-u\-Haq No. 57?. 
Ex-Con.stablc M'-!hnmmnt| Iqbal No, 3Gh 
Ex-Constable Gohar-A|l No. 6«12 
Ex-Cnnstnblo Rii-w.mUlliah Nn, imn 
Ex-Cohstabic Yousaf'Knrn No. 350 
Ex-Constnblc Farooq ^fQ.[ 13 
Ex-Constable Muhammad Shoalb No, 1528 
,n_X"Conrn.nblo All M'.uhamrnad No. insCi

es.V

66
67.>• •»

..
■

68. '
• . sg', !

70.
,711 . i•J

■ 'i72.
73,
74.'
75.

-I
7.6.

hT
77.

'■3! ■78.
79. .

.;i ■

■^1ao.
81.
82. •
B3.•I *;

?•
84..
as.-
86.
87.-

■Ias.. *. • .
MV89.?

90. ■
'll.
■li91.

' •■Vt
92.

'“V

93.;
94.
95.
96.

'97, •

90.
.■••••• .IM

'I
99.
100.
101.
102.
1Q3.
104.
105.
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.*r Ex-Constable. Wumtaz A" No,'.62i06.•.V
Ex-Constable Shah Wa\i Khan No. 1502 
Ex-Constable Mian KhnVq Jan No. 3B3_______ .
Ex-Constable Luqman A" No- 95 _______' '' '
Ex-Constable'Jehan All l|lo- 195____________ _
Ex-Constable Mushnr^ khan No. JJM 3______
Ex-Cbnstabic Amir Muhammad No. 3.76/Rh. 
Ex-Conscabic AInna Khaia 
Ex-Constnblo Shm- r.haVj Nn. nn?.

1 Ex-Constable Arnjib Ali No- i_____'
Constable Sher All Khan No. 1.3S3______

[Ex-Consta^le Iftllchar-No.-564 ________
1 Ex-Consta'ble Bakht AK'bar No; 12B8_______
i Ex-Constable Taj Mu'hj. No. 1111______ __

1 Ex-Constable Alam Padshah N0.1.19G
1 Ex-Constable LloqaU All NQj_22_5______ ^___

Ex-Coii!iLiibl^-‘ l.ltiq.-'i All Ni). V.'-IU___ ___ _
Ex-Constable Azam Khan No. 1427 

|'Ex-CuiMil|ii)liiTl!ihlb Nj'-^ I'l'l'’'
1 Ex-Constatlo Yar. OadsViah No

I Ex-Consdnble Nadar SViah No. 4GB_________
Py-Const:ablB Nazir MuWcl No', 1379________

1 Ex-MC Asghar Khan NO. 3,1_____ _____
Ex-Const4ble All' RashtLod No. _______
Ex-Consbhlc Fnzal hcWman'No. 284 __
Ex-Cqnstable BakhtaJ No.'1329__________

' Ex-Cons'table IbrarTTussaln No. 4 20

Ex-Constatalo lafar Alqlm No. 653________
Ex-Constable MuhdJ^'inq No. 1G33
rx-r.nn-.inhln .nnllnrl Xhnn Nn. ISlh
Ex-Constable Umar ithKab No. llUb
Ex-Confitablo Ahmad A' Nh- I31B ______
Ex-Constablo Rehmai AH No. 17 5_______

' Ex-Conctnbir lqb;il Huain_ No'. 1 'lCl0
Ex-Constgblq RchmjiintJirah No.-l-hGCj____
C.'<-Conc.ltilj|i' AyviV Aiwitl Nn,
-Ex-Constoblc Sad|,q hla. in70______________
Ex-Constable.Shaflq-Uir-Rehman N,o, B51

•? I' 107.
■ 108.

109.. it;
110.
111.
112. •t

No, 107n113.
'tiiA.

115.
lie, , Ex- <1

117.
llB.

-■i

A119.
120.
121. 

'■ 'l22
..1

123.
|!124.

, 933125, •
126.
127,
128.
129.
130.
131. .
132.

•'I133. ■i.'

134.
135. •
136,
137.
138.
139.
140.
141.
142,

.143,
Ex-Constable Bashir |i>hmad Njo. 1377 
Ex-Constab'lc LlaqatA'I No." 1345 
Ex-Conr.tablc AzIz-ul-Hnssan Klo. 1170

144.
i.145.

146.
: • 4

r
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%
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\ Ex-Constable ZaWr HuSiSa'n No. 3QB 
"1 Ex-Constinbic MlcIraruHaVi No. 533j ■ „

Hx-Cona.Lub'o Mxinlim Khan Nn.
~ ex-Constablo Zafnr All Vlbbti No. 7^____

Ex-Constabic Najib UbSh Kban Np.l'\39 
Ex-Constable Rahim K^an No. 57^_____

1A7.V
• V-s ■ :1A8.

. 1.1.119.

ISO.
■ M,1^ m152.
•: 'Ex-Constable Azam Khan- No.AS 

Ex-Constable Mian Said Bacha h
Hazrat A\am No.. .570

153,
o. 1362

• ISA.
155. . Ex-Const^ble______

Pv.rr.nj;tiable Irfan Ud'Qln N.o. iS^9
i

■‘li
: 156.__________

157,.' ~ Ex-Constable Sher Hagsan Khap
1 Ex-Constublu MuhcrRaTjq Nu. 131/RR________

~ Ex-Constable Mian SalA Farooq No. 333 
C()nr,i.Mbl'‘_N^hnmm0fl Tnhlr Nn. 170?,

Ex-Cons~ablQ~Dahnijc'ir ~ .'-■'•'l?-!:'-
I.iint.i.iiiii-.Aiiiii ii'nSn I'i'i,

■■■1No. 685

IS a. ■'''i

' .M .IGO. Ex- 1t
161.

I i.ii'l 
1 bi.ai

■ml.K
lof, Ex-Conistablc Sami OilisVi No.

stable MuhtirhmBb Qa-llm No. I ru.\i'

4 ■

Ex-Con
Ex-Cortstable Mtihd,.Afif Khan No. 1393 

1 Ex-Constable Asmat A\i No. 1723 .

. 16A. •• f16-5.
I 166.

Ex-Constable Farhad /l\i No. 1761_______ _
Ex-Constable Mlan.Saiti Ghanl No. 1689

Ex-Consta'bic Inam Ull8h No, I3.d5______
~ix-Constablc Umar Fa'<ooq No. 1677 
\ Ex-Constablc’lsrar Ahmad Mo. 1622
1 Ex-Constable Amal ^5n No. 1569______

1 Ex-Constable Rehmat All No. A96_______
1 Ex-Constable Zara Wall No.j 1'3A ______

1 Ex-Constable Anwar Ut\ah No. 1666 
" Ex-Constable Bakht No._100_Q____

I E.x-Constabic Anwar All No:. 1571______
I Ex-Constable Aziz Ullah Khan No. 1591
1 Ex-Constable Hazrat Bilal (Mo. 1776_______

1 Ex-Constable Farman (\ll No. 217/RR .
I Ex-Constablq Muhd ^^m f<han No. 177A

I Ex-Constable Asghpr IL^an No, 1720_____ _

I Ex-Constoblc, Abdullah No. 1661 
Ex-Constablii'Moha'mnri.cid Azlm No. 9,71 :

'm167.
168.

4• 169.
■ ■;€170.

171.
172. ■

1
173.

■ itfli17A.'
I175.''
'55176.

■liV

177.! 1178. ‘
4179.

180.
181. V

183
:■!183.
‘l18A.

Ex-Cpnstable Said Sor iullah No, 1600IBS.
Ex-Constable Samin KVion No, 172'!186. ;;

4 07. E.x-Cnnr.lnlilr? H.-ilnyan ..n'-.h.-ir Nn.' .1 .AZS
S

T
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. Ex-ConnUable yiaynt Kl't No. XGl'^ _______
Ex-Constable Llaqat'Ali Khan No.’
Ex-Constable VaqobMChan No. ISOI__________

I Ex-Conr.tnblc nnrnin'n A" No. ___ ^............
I Ex-Const'ab~e Rchm^itT-Jlb No. 1;079_________
I Ex-Consu^ble Fayay. All No. ■Sl'i I_________ _
\ Ex-Consc^ble Wall Ahmad No. aftl • ■_______

Ex-Constbble Barkat /\\\ Khan N^a. 190/RP,
Ex-Constable Nazir MsVimobd No. 1771_____
Ex-Constable Mohim SS^ha No.' 160B______ _
Ex-Constable Muhd. Ko-shlf No. 1.'579 ______
Ex-Constable NIsar Ahmad No.lSGS________

^x-Constable FazaTTTaQ No. 15B9
1 Ex-Constable AJab Kh&n No. 1553 ...............

202. 1 Ex-Constablo SUiib Al'i Vi-ii Khtfii No. lO^j

I Ex-Con,stable Hnxrn^Mj No.__li797____ ___
'"E^-C^iuanhlii 7.l.-> NU:>h Nn.JC

1 Ex-Constable Naeem tqbal Nci.l7l6_____ _
I Ex-Constable AmJId A|i No. ______
1 Ex-Constable Farhad, No.-ji.27 

I Ex-Cohstable Hazrat bUman No. 1691 
~ 1 Ex-Constable Umar^Sman f^io. ISO/RR 

1 Ex-Constable Zafar Al/ No. 159 ^

• 1 Ex-Constable Saedd CUIah No. 1513_____
1 Ex-Constable Sher'BaV\adar Shah No. 211/RR’ _

1 Ex-Constable ArTTAIi Shah No. B2B________ '
1 Ex-Constable Fazal Al ad Nq. 1S^7________  „

■j Ex-Constable Abdur fiEhman No. 1607
1 Ex-Constable Muham lad ikram No. 2^0_____ _
I Ex-Constable Inayat-.U-Hab No-, 1G65_______' ■

"I.Tx-C^nstabld Stijicl'laii N^. i C.V2________ ■ •

[ix-Constable Karim Ullali No. ,1781^ __ _____
” 1 Ex-Consta'ble Umar (v^m->amnnod .No. i36l ;

I. E.xrG.pinsid;ti!p ___-
I Ex.Constn'6le'!Sal UllaV^ Khan No. 9/RR
I Ex-Constable Qayurn' Vjian No. 1586 :

Ex’Constoblcimran A^l No. 531_________ ^
'Ex-Cons;table Naslr A\\ No. 1623_________ :
E-x-Constable Maz AM No.|l5S9 '■ : '
Ex-Constablc Haider AH No.XGG7________ ,
Ex-Constnblo BadshoV^ Mohammad No.l.'iP./RB

100.i
V 1189.

190.
191.
192.
193.•.
194.
195.

t

19S.-
197.

• ♦*• 198.,
. ■ 199.

200.
201.
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203.
204. ■ M

■t205.
206.

.t207.
5208.

209.
■210.. .• ,

211.•
■fi•;212. >:

213.
214.
215.
216.
217?
218.
219.
220.
221.
222.
22.3.

■224.
225.
226.
227.
228.
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1Ex,-Constable Sher Zavpan No. 11S7_____ . '' i

Ex-Constable MuhamvnaCi Jan No. 1708_____ :
EK-Constablc Mian"!!! Dochn iNo. 1 GQC

~ ex-Constablg Sair Ulia^'No.1769 __________
Ex-Constable Zahlr'uUah No. .3.'644_________

■ Ex-Constablo ParvQcy-i<l'''^<^ SS/RR_____ ,
Ex-Co,nstablc MuhamVbad Napem No. l7'=VS
Pv-Cons'table Fazal BBcha Nci. 605_________ _

Ex-Constable Batkat fill No. 1312__________ ,
Ex-Constable Amir Ze.b No. jL7B7__________

Ex-Constable Kall'm U-llah Ja'n No. 1656 
Ex-Constable Zal-’ur-flehma'n No. 169^ ' ■
Ex-Constable Muhammad Alam No. 1730
Ex-Constable Fazal H^yat l^o. 165B _____^
~Ex-Constable ,Haz7^ f^awa^

Fv.rnnstatale Ikram Uilah (^o. 1606 
~ Ex-Constable Tarlq ^hlm 

I Ex-Cohstable Wal.1 Kjhan.No. 212/RR 

' Ex-Constable Abdall khan No,. IBB/RR
Ex-Constable Muh^mad Parvez No. G3/RR 

.1 Ex-Constable Muharn\-nad Zahld No. 7L/RB. 
i^.onstable Sardar,^!! No.'^S/RR 
Ex-Constable Logman Ncj.9S 
Ex-Constabic Bahad ■ All No. t\GBB/FRP 
Ex-Constnblo Sher p^\ No. 'l3DQ/FttP

. 229.
• •• ■'‘l-

' ' i: ■230.
233.. ■

232. ■ 4
..:h233.

• -5523'!. ■4
235.

• 236.
237.

■ill
236. ' • i• 239.

■ 240. ■3241.

-I"242.
Khan No.721

. 243.
244. ANo.1782

■ 245. -'V!

246. '1247.
248. ■ '5,:k
249.

"1250. ;

1251. t
•i:Lt252.

253.

■ 'S
Order announced.

i
f '•.ii

__0/
■ CtffA2I3AMIL-UR-REHMAN.)

Dtpul-y inspector Gcncrnl of Police, Jfi, 
• M'nlnwnnd Region, Snlclu Shnrlf, Swat.

‘•SAIP** '!*

fi ■

■1

/rf) .j L ill
1/ /2010.

Copy for Information and nei.-issary action to the:-

,/E,No., 
Dated,

.1

/'AProvincial Police Officer, Khyber Pukhtoon hwn, Por.hawnr. 
District Police Officer, Swat.
Superintendent of Police, FRP, Swat

1.
2.
3. 1

.4-;•
7

r
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OFFICE ORDER

Whereas as ^per the as per the approval . of the Provincial Police Officer, FR, Pukhtunkhwa 
Committee had been constituted vide this office No. 9871 dated 18-11-2010, headed by DPO 

Swat to reconsider the cases of the persons absented during militancy.

a

And whereas the Committee has after thorough deliberation tiny of the relevant record, 
submitted its findings vide No. 89 / OASI, 04-01-2012 wherein 12 personnel recommended for

scru

reinstatement service.
■ I.

Now therefore as per the approval of the Provincial Police Officer, following personnel 

recommended by the Committee are hereby reinstate service with effect from the date of their 
dismissal and the period of their absence will be treated as leave wltl'iout pay. V

S. No, Name and No. ’ ,

Ex- Constable Minhaj-ud-DIn No. 139.

Ex- Constable. Zahoor Hussain No. 1738. . 

Ex- Constable All Baz No. SOI,

Ex- Constable Muhamitiad Israr No. 118, 

Ex- Constable Attaullah No. 924.

Ex- Constable Huhamrhad All No. 1563. 

Ex- Constable Fazal Hanan No. 1504.

Ex- Constable Ikram No. -1189.

Ex- Constable QasIr Ali Shah No. 675 

Ex- Constable Bashir Ahmdd No. 270.

Ex- Constable Parwanat Khan No. 30..

Ex- Constable Fazal Rabbi No. 579

1
2.
3.
4

: ■■ 5. ■'

6.
7.
8.
9.
10.
11.. I

12,

Order announced.

(AKHTAR HAY AT KHAN)

Deputy Inspector General of Police 

Malakand. Region, Saidu Sharif, Swat
/E/ ■

Dated 07-02-2012
Copy for Information and necessary action to the:-

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. : District Police Officer, Swat.

NO.

. .
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&££iC:E O kf2F_r?• ,' ■
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. . WI-IEUCAS

omcpr, FR, iHikhiuiiunw: 

this office No:9B7i

•, ^. rccpni:iclcj- Uiu. cost-. oi ihe per-;ons

and whereas

■>

s4' '’Ifei,’- ;
0; Iht; .l|l).)i,,v,,i .(^1,

:rt
' 'I CiuDiniii..^; li.iti 1,^.

I'V IJIM i' Stv.il |(, i;

*■

4'iu;ci ro/i i/:>o iu, iin,■ \

Kifi;)'.
■m--'

11^4'.
. '■

: '•. .
. ■\i. • ■

:

CJui-iny ll(:!i;:j;u'V.''
the t:omn;iiiee hoc, e;io.' 

deliberation scroflny of the rolovdnt ,ooo'rO, submit, J 

Vide No;89/OASt, 0«l/0]./20l2 v

i;
4.

d il Iincltncjs. i 
porsonnpl hove ppociii.

■ 'M.

*.«*
v;/|ieK;in. i2 .■*

■recommended for reinsL'dtement'service. ■i

NOW therefore- 
Police .Officer',

■):

ds per thi; oppruvji ui ilu!" i
following personn.;! recommiMu-lt'd 

Committee iire hereby reinstate service with effea :o,'m 

■ or their -c-licinissol, l-'hc punud ciurihy ..vhici 
ice after diiiiTiisstil oiui tlie period of the 

lodve without pay. '

■;

'roviii.oul
• !

■ I ihe 
> h 1 • 11; 111 • ;

•'V
. *•••

y" V ;■;

h' I'eni.JiiiLifl\h:1 

ir dh'cc;iu:e vriii
‘Uir ; V;

V
It I «) *,'i 5iii'U

r-/;

■ ■ r'.-'

ir . • ;' S.Mo ■! Nome; wiiul N(>. ■
'•■yI1. j Ex-Constable Minhaj-ud-Oin No. 

j E>^‘Constabie Zalioor H.ussain No,i738 

j Ex-Constable Ali liaz' N'.t.SOV 

^ Ex-Constable Muhammad'israr Mo. i in 

! Ex-Constable Atiaullah No.92^1

iii139;
I ..2. ■■r.:■

1'•• '[i••
■3
J , l;• A..

. -I,!...
■

' . 5.
■ri I S. ; Ex-Constable Muliaivin’c

) ■ ' •

• E>:-Cuni:toble.l-o,,il lloic 

' Ex-Cuiuuoble Ik

Id Ali No. km;;.; 

HI ('Ui. I hii.i

(
I \ I

V... . .
7. -=!I

hia. .'i|'.,l|•n Nu I th.p
Ex-Constable Qaii.jr Ah Shah No.SVh 

Ex-Constable Bashir Ahmad Nc.2 70

■;d
9'.

i . 1,0. t •i1.Ir * •
I Ex-Constable Parv/anai 

12, . Ex-Constabio Fa-zal Raboi 
Order ahnounced. ‘

..n. I-
'I,Kh'an No.3u 

NO.S79

:
/

, .-r ,I

iv'f....
■f

■■ tf;, ■
■ '• .1. f",'

(AKHTaR HAYAT KHAN)
, lh.'lpfCLorGeneru!f.,ri':,|i,-
' 'i''‘''‘.il^>ind Ri'Uinii, h.iitiu I

•f

:v
I

N0._ -
bated 07/02/2012

/E, .I'

'i
>.»

I I'' I

Copy for infonviotion
Provincial Police erricer

District Police Officer, Ovvai, .

»and nci;cj.5;;arY aciic].') i-n li-.;; .. 

-i. iV'cha-.’va:.
1.1

. I'dhbei lk,k!i;’. uiikli.,.,.2It 

Sir
..••• I

. i’.
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Tl-us order la hereby passed to dispose, of clepr.rhvi'.tiM appeal o.nder .Rule.
'KJiybcr PaldtuirdOnva Police aule.1975 sut/mlUccl by P?;.Cjur,;,teble. Nooi* Khno ?^o. ,
appollain wus dismissed from service by DPO; Dir,Lower vice OU.So. 361, dated 16,03,2009ft>Vjhp,^

l;r / "jd ^'a !’>

1• .
'.'V .'

...... ffj.
V

■ omnc'g. op'THF.
• IMiiPKCTOR dRNR.ro'LL OF FOL-l.C'S;,- 

.va VV riliR P/VKHTUNKH WA 
PSSI-iAVVAU.

/l7, tlutad Peshuv.-ar the

i,
\V‘ •

■No, S/,

;I I , •

ORT>RR
•;

'A'/charoQ of absence from duty for 02 months lU'.dOa lUy:-. , , ,,.
or ..a o. -If i\

Terrorists .end Tol'br.n j- . Z 'M\

»\
‘.'.•cl .nDurinu hcarinii pciUlcncr eoniciulid that he v.-r.s post ^

and' Warrnptit to the uro.n beev.use tetrorisn-..
pocsou
could not bring Summon
threntennd him time und again ort his cell phone.

' . Tire Board ct^amlned his service rceotU wluch rcvealr4 that appeMar.t has no bed er.iry
durinshis service. Moreover, he has qualified Recruit Cc'.rsetctd A-i examirtntlcn, _ . _

11 monfnr. and 12 days service ul the credit orp“h"°"=' ,
-'.U'tor.er Is hereby re-ir.statad in

V ,

■'vi\. -i; Z.V
i

.h
ICoeplng in view 07 years

from Terrorists and Tdlibi-.n, '.he Board dc-t.ldc.i that fne pt.
Intorvcnins inclv.dititi purio.;'. of a'qito.'-.cu rvoiv.

•1 -

t. .... J\A and threats 
1 scrv'lcc, however, the

period ‘tn service but not on duty artd he

dury is c.Drisidcrtd:',as 
■ * •

f ■Cr.c i*Atr.rvtt7\VAft pcriQ'^**
.i,

v/*U r.o*.‘cu u'-r ‘jri*:ir‘y o

i

.V
/ ^'• •1 : - ’riZ;

.M B'UGS'Vj, •. iI'l '

For Inspect&r General of Poll.ee.
Khybsr ■l>alenturtl';hv.'a. 

Pesbvtwat,
t;' i

|\ ■tio.si±L£Ur:AiLm.
Copy of Ihe above is R^vvyarded to the.

, Reu^oual Police omccr. Mttlulvar.d at Swat,

District Pol'icc Gfftcer, DU Lower.
,Pa\thtunhhwa,CPO?cr.,tewar.

, '.‘.tb'nuwiir.

1
2m 3 PSOtolQP/'KFvbc

..tQP/HQrstKhyberPttWvtur.hhNVu..
r PahhtU7.1tltWd, Prshav...t; , •

1 4, PAtoAddl;
VA.to DIG/HQtst K-hybe

B1 : '5.,
, iCtyhc: lif.vo:. ..

ia
6 * P.A to
.T Offtou Supdf. E-IV CPO Peshav/uf.

. Central Regisiry Ceil, CPQ.8
I V, >

PilliS
♦5*

7iv!
■r ■

^W'
I
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR.

No.5/1656/17, dated Peshawar the 15/3/2017

ORDER

• 1
This order is hereby passed to dispose of departmental appeal under Rule 11 -A 

of Khyber Pakhtunkhwa Police Rules-1975 submitted by Ex-Constdble Noor Khan No. 462. The 

appellant was dismissed from service by DPO, Dir Lower vide OB No. 361, dated 16.03.2009 of 

the charge of absence from duty for 02 months and 04 days.

Meeting of Appellate Board was held on 02.03.2017 wherein appellant was 

heard in person. During hearing petitioner contended that he was posted at Malakand Region as 

DFC He could not bring Summon and Warrants to the area because of terrorism. Terrorists and 

Taliban threatened him time and again on his cell phone.

The Board examined his service record which revealed that appellant has no bad 
entry during his service. Moreover, he was qualified Recruit Course A-i examination.

Keeping in view 07 years, 11 months and 12 days service at the credit of 

petitioner and threats from Terrorists and Taliban, the Board decided that the petitioner is hereby 

re-lnstated in service, however, the Intervening period including period of absence from duty is 

considered as period in service but not on duty and he will not be entitled for salary of the 

intervening perIo<jJ. He will remain under special watch for one year.

This order is issued with the approval by the Competent Authority.

Sd/-
(NAJEEB-UR-REHMAN BUGVI)

MG/Establishment,
For Ins sector General of Police, 

Kiyber Pakhtunkhwa, 
Peshawar.

No.S/1657-64/17,

Copy of the above is forwarded to the:

1. Regional Police Officer, Malakand at Swat.

2. District Police Officer, Dir Lower.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. PA to AddI: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

5. PA to DIG/HQrs! Khyber Pakhtunkhwa, Peshawar.

6. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

7. Office Supdt: E-IV CPO Peshawar.

8. Central Registry Cell, CPO.
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This order shall dispose of departmental appeal under rule 11 of Khyber Pakhtunkhwa 
Police Rules, 1975, submitted by Ex-Constable Sadiq-ur-Rehman No. 4881 of FRP Malakand 

Range,* against the order of SP FRP Malakand Range, Swat, wherein he 
service. ,

was removed from

I

Brief facts of the case are that Ex-Constable Sadlq-ur-Rehman No. 4881 of FRP Malakand 

Range was enlisted as constable on 26-07-2007. Later on during the course of duty he was 

absented himself from duty with effect from 20-07-2008, till the date of his removal from service.

In this regard he was Issued charge sheet and statement of allegation, but;! neither he 

report/arrival for duty, nor replied to charge sheet within stipulated period. Thereafter on 08-11- 
2008 he was issued Urdo Parwan, but he failed to do so, therefore, the Enquiry! Committee 

recommended him for major punishment of removal from service. Later on he was issued final 
show cause notice but his reply was not received within stipulated period.

In the light of recommendation of Enquiry Committee and other material available 

record he was removed from service by the SP FRP Malakand Range, Swat, vide office OB 

151, dated 14-11-2009.'

on
Mo.

After going though the available record it has pointed out that the appellant has neither 

participated With enquiry proceedings, nor provided opportunity of personal hearing.

I
The applicant has heard in person in orderly room held on 03-08-2017, during the course 

of, hearing he ' contended that at those days the Swat Valley was under : control of
miscreants/Tallban and were kidnapping, killing the Government employees, especially of Police 

department. He further stated that being a member of the Force {Police Department) he 

received threat from Taliban, then he along with his family members were compulsively shifted to 
other safe place I.e. Punjab Province. He further added that his removal from service order was

was

not communicated to him. His plea was found plausible and satisfactory.

Keeping in view, the above, vis-a-vis his unblemished service record also a trained soldier

he (Ex-cqnstable Sadiq-ur-Rehman No. 4881 of FRP Malakand Range) Is hereby reinstated in 

service and the punishment of his removal from service is hereby modified and converted into 

major punishment of his removal from service is hereby modified and converted into major
punishment of deduction In pay as timescale constable. The period of his absence from duty and 
the intervening period are considered as period in service but not on duty and he will not be

entitled fro salary of this absence and intervening period.

Order announced.

Commandant 
Frontier Reserve Police 

Khyber Pakhtunkhwa, Peshawar
No, 5914 / EC, dated Peshawar the 09 / 08 / 2017 

Copy of above is forwarded to the SP FRP Malakand 

Range Swat for information and necessary action. 

His.service record sent herewith.

• ■



This order shall dispose of departmental appeal under rule :j.l of Khyber Pakhtunkhwa 
Police Rules, 1975, submitted by Ex-Constable Taj Bhadar No. 48919 of FRP Malakand Range 
against the order of SP FRP Malakand Range, Swat, wherein he was removed from service.

I . . '
Brief faces of the case are that Constable Taj Bhadar No. 4899 of FRP Malakand Rang 

enlisted as constable on 26-07-2007. He was absented himself from duty with effect from 01-04-
2009, till the date of his removal from service.

e was

-r
in this regard he was issued charge sheet and statement of allegations, but neither 

report/arrival for duty, nor replied to charge sheet within stipulated period. ThereafteV on 28-04- 
2009 he was Issued Urdo Parwan, but he failed to do

he

so, therefore, the Enquiry' Committee 
recommended him for major punishment of removal from service. Later on he was Issued final 
show cause notice but his,reply was not received within stipulated period.

In the light of recommendation of Enquiry Committee and other 

record he was removed from service by the SP FRP Malakand Range, 

294, dated 21-02-2009.

material available on 

Swat, .vide office OB No..

After going though the available record It has pointed out that cjuring the course of enquiry 
the applicant has neither participated with enquiry proceedings, nor provided opportunity of 

personal hearing. i

The applicant has heard in person in orderly room held on .03-08-2017, during the course

was under control ofof hearing he contended that at those days the Swat Valley 

miscreants/Taliban and were kidnapping, killing the Government employees, especially of Police 

department. He further stated that being a member of the Force (Police Department) he 

received threat from Taliban, then he along with his family members were compulsively shifted to 

other safe place l.e. Punjab Province, He further added that his removal from service order 

not communicated to him. His plea was found plausible and satisfactory.

was

was

Keeping In view the above, vis-a-vis his unblemished service record also 
he (Ex-constable Taj Bhadar No. 4899 of FRP Malakand Range) is hereby reinstated in 

the punishment of his removal from service is hereby modified and'converted 'into major 

punishment of his removal from service is hereby modified and converted into 

of deduction in pay as timescale constable. The period of his absence from

a trained soldier 

service and

major punishment 

duty and the
intervening period are considered as period in service but not on duty and he will not be entitled
fro salary, of this absence and intervening period.

Order announced.

Commandant ^
Frontier Reserve Police 

Khyber Pakhtunkhwa, Peshawar
No. 5913 / EC, dated Peshawar the 09 / 08 / 2017 ; 

Copy of above Is forwarded to the SP FRP Malakand 

Range Swat for information and necessary action, 

His service record sent herewith.

I
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M LI i-q 1 AI i S / 0 M u h a m m a ci M a s h a I Khan, 

tVo Char Bagh, Ex-C. No.-'1703, FRP, 

PoliCL Station Matta, Swat ....

SSfeiSf-? jSaS,i

: a Appellant
*.*Versus

■>•1

■ 1 Commandant,

Peshawar.

FRP, . KPK■ :

f

2. Superintendent of Police, FRP, 

Malakand Region, Swat.

|Provindal Police Officer, KPK 

l-'eshawar. .,............. ..
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i

r 3. t

Respondents

ORDERAPPEAL AGAINST OFFICE

NO.1964-65/EC. DATED 09.04.20:

LAP PELL ATE . AUTHORITY^ .R.NO.l
OFREPRESENTATIONWHEREBY

APPELLANT WAS REJECTED AGAINST OB
(jSVi,<?«!':

10.10.20QG OF R.N0.2NO.138 DATED
WHO;AUTHORITY)rnRTGNIQNAL 

DISMISSED APPEl 1 ANT FROM SERVICErn • 1 m FOR NO LEGAL REASON.
■ >•::>

.. .

kcsijec fully Slieweth
That on 25.07.2007, appellant was enlisted as FRP constable in . 

Malakand Range by R.No.,1.

Aiv 

! v; '

<

I.

i.R"auiW’'nALi‘ii v
2. . . That it 'was an admitted Pact that the whole Swat valley was . .

Normvi! life was; .under the control of. Tniricreant.s/Taliban. 

ibsolLitely ineffective.

'.illlng

Miscreants/Taliban were : t ,

i
I

1
!■
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} •' Order or other proceedings with signature of Judge prr^rigisU?,tc.^ 

and that of parties where necessary. V £^‘ ...

■';| y-;

Date of
Orclcror
proceedings.

cceding i'.
■/

. t !
3 . I

ppnnn TT-TP tn-TVRF.R paKI-thtMT^MWA SF.RVICETIUPAJNAL 
r.AMP COURT SWAP i .

appeal NO. 5S8/2012

rMnrnd Ali Vs. rommandaiit FPP KPK Peshawar & 2oUiei£)

.niDGMENT :

I....f,;i.lAlF.MA.N;MiLUAMMA!.;'...AA!M.,.Jv.UA-'N''

counsel and .Mr. Muhammad Zubair, SeniorAppellant with

Qovcrnmcnl PlMclcr «lon£with MusW«q Ahmad, Insppclor (Legal!

for the respondents presem.
f'.

Murad All son of Muhammad Mashal Khan hcrcina|-Lcr

refarad ic as the appall am has preferred the insmnl appeal ngaihsl

i on 02.5.2012 1 ‘

order dated 09.4.2012 cmrimunicaied to the appellan 

vide which his departmental appeal against original ordej dated

1I'Cgl'CllCll.' 1U.IU.2QUS urrcinuvnl iVuni service \v:i
;■

1.

l.hnl ilie(he prer.eiil iippeiil are

Mil’ Maliikniut lliingc

rt:;e InBrief nielr. givinij,

appellant wa.s appoinicd a.s

! vide nppoinlmcnl 
1

found absent IVom duly for a. period of 

after conducting enquiry _

10,10.2008 wherc-against 

vvaii rnieelcl on UO/t.201 iMind li.-nec

b‘

5.1Constable in 

order daied 25.07.2007. Wldle aervlnn sn he wasJ.v-’

3 inonth.? and 8 day.s and•h., -

'
i-

irv removed from service vide order dated
2:

departmental qppeal of the appellant

the instant .service appeal on1

* . 23.05.2012.
...
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lor ihcI heard m-gumcius of ihclcurncd couasd1 We have

parties and perused the record.

Perusal of the record would sui-licsl llnU charLre shed dalcd

to the appcUani on the allegations 1 

. findings/report of the 

had not turned up in .response la 

lor resuming duly and lacing an |

wa.s

09.08.2008 was communicated
' •

of wilful absence, however, according to 

enquiry committee appellant
1

notice issued to the appellant

enquiry. It is evident from the record thnl enquiry procedure

lollovvecl by the enquiry eommiaee es the eppellenl was neilhu-r
1 ■ \

opportunity orj i

in ca.se of absence.

i ■

- I •
not

with the enquiry proceedings nor any 

him and, lurlhermorc, in ^
associated

alTordccl tohearing

publication of any 

the newspapers. Furthermore

notice in prciicribed manners was not made m

the alleged period' of absence was 

the stance of the 1and, according toduring the days of militancy
rcinsUUcd in serviceweresppollsht, similarly placed employees

aluo entitled to same ireatmcnl. ’

and that appcllanl was

subicctcd to cnc]iiiry wherein 

was followed

:,S such wc deem it more appropriate lo

10.10.2008 as well us

thereof reinstate

t

Since the appellant was
appcllaninor

neither prcseri'oc.i procedt, re
)

associated with the same
.set aside Ute impugned original order dated

toal order dated 09.4.20:12 and

(

I iu;i iVtl.i.iiiii;,
. ’ -Pc

I.
■; I , us consequence

the respondents ui liberty to
in service- placingOt the appcllub^ ut

dcpartmentally

■and that the plea ot lheappclhtni

I
afresh, il need be.proceed against the appellant

. I

in respect of reinsituoraem o ,,

I VlUo accouiuin service shall also be taken1
slmilatly placed persona• *

eluded whhlu dripa period rd 

In ease lln*
ii'v which shall be coiduring the enquiry!

r ili'n; jndi’.nirnl.• r t • i 111 I >

'U iiuinlli 0*""
( t1

! I
-.....
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c pci'iocl ol absence till 

: the kind due. The appeal is 

however IcfL 1.0 bear their own

conducted then theenquiry is not 

rein.stalemcnt bo treated as leave ol i

dusposed ol-accordiniily. I'arlic.s are 

costs, hilc be cunsiiined lu the record roqn-i,
I .■
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. Service Appeal No. 

Date oflnstitLitiun... 

Date o( dcci.sioni..

957/2016

1>^I2.2UI7

s:»/' r-\ 
/ u;i >i\i;::! ’*•1

Shoukat Ali son . 
No. 4741, FRP plat

''•■'it Ir.x-Consuihiir'’’''^ 
(Appellant)

i of Muhammad Shj.lq, r/q Kbi-,,.; ,vr
No. 83,1>.S iVuiigu,-; 5^"“**“ “

Versu<!

Mtilakand Region,

(
i
!

1. Superiptendent of PoliICC,
iVltihiktiiicI ;•nd iwo;others. ‘ 

(Respondents)^AB SAIFUL KAMAJ. 
Advocate ’

: U

'ippellcint. , .'^"^KULLAHKHAri-AK 
AddI Advocate General

I'or pun den Is.

MR.

JUDGMT-KfT
CMAII^JVIaN^
iVlIZMUER

■;

^^HAIl_CHAiJ^N: .
jiiclgnicni shall iviso-

, f^'LiliiiiniiiacI

■ ■•■ , <^isposed^ of other
!• connected ■!

^'Ppeal.s No. 697/2016 

559/2016 Al>.al |<|,

appeals common'qucsiions oflaw

958/2016 Fazal Yascen 

asinalftheg

Said.: No,
, No

rllld No,

are involved,

r 9dl,/dOI6 Umar Ali
i

, 2. Arguments of the lea 

FACTS

™odc„u„su,,-„Mhupani,„„,„,,„„^ !■•

’■cenrd perused. ! .

>
■■ 4:' i.

( ^The= oppellan. SKauta, AM, u.nar Ali • t

'-"itl Alkal Kluin

•' ‘'PP'^liant Fa^.,|
frdm'service were removed.on 28.08.2016,

cii ^viis removed from ■

attestedD i
■/

rA,
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■ service on 02.02.200,9 and ihe appellani ML|hanniKid Saood wn.s l■^:ml)vcd Irom

service on 21.09.2009.
Which

within the stipulated lime.

.-■'i

The. appellnins ihen (Hal dcpLirimaU:ir;ippt:i't.s belatedly
»

were rejected then the.appclluni also apprutiehcd ihis Tribuiujl bclaicd.ly
.i

noi ^

ARGUMENTS

•14. The learned counsel for the appellinls nrguetl that ihc 

remo.val .from service are void

very orders of

because all these orders have been given
* •«

retrospective effect. That in-view of judgment reported as iyS5«SCMll-1178

VS

Tno' ■■

‘ v-;, hmitatibn shall run against void order.
II .* ■i

5 ■ On the other hand the learned Addl, 

departmental appeals are hopelessly time .barred. 

• meaning of Rule 11 -a of Khyber Pnkhtunkhwa

Advoeiitc (Jeneriil argued that the • 

Thai the rcvi.sion within the 

Puliee lUile.s. 1975 could not 

ilies were'rul 111 led by the

i
■M .

. .■
I

A-

_ enlarge the period of limitation. That all the codal formaiiliI

department.:
I
1

CQNCLtJ.t^TnN

•-J 6
I

Regardless of other merits of ihc 

these orders have been 

judgments delivered by this Tribunal 

•" SCMR'-1178.the 

^ga.inst void order.

case it.l.s till adniiiial po.siiion tltai all

given .rcirospeciivc er(cci and in view of •SO many

on the basis ol judgmciu rcptirial in 1985-

retrospective order is ii void order and no limiuuion shall run

7 Since no limitation runs'against a void order 

, revision would not durtail the rigblS of the appciittni,,

• ;
,aiiy stieacssivc appeals I or 

the jimiiaiiun or in other

» I

\
I!• n. .

I
I

V, .VvWiT.ru;, 
/I -''‘•'iin.'i)

Sc;-’.',' idnva
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f i respect. Presuming ihat n|| other elemem.s 

with, ihe void ordcr.ctinnol be susuiined
of due processes have been complied 

id on'this.score alone

V.
•V.V

■ ■■8. As a sequel Ui the above discussion; me present appeals are accepted and ' 

the appellants are rciiisimcd'in service. Tl\c department is however

n

» '
at liberty to ' 4 •t

hold denevo proceedings in aceorcUmce with law within a period of ninety days. ‘ 

The intervening period shall; be subject 

proceedings. Parlies arc left to bear their

‘t */

to the- final outcome of ihe denov.o i;;.;
%

own costs. File be consigned to the'’
- ■ -'"'Irecord room.

} s. .5
c>y-/'x

;*•
•r.

y\ \

a ■

\ \ \

I , * \

:
•P

‘
■

.V . , "Iv*%(-/p! bate of Prcsurn-i'-i 
Nunibiit'ef\V , h

Copy-h-'’
"Urt;.--.- 
Tot..;.
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1 2
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lERViCKTnii.jNAi?^
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Court Swtyf

Appeal No. 562/201(S 

Date of Institution
Date of Decision

\
\

I

••• 16.05.2016 
••■• 05.07.2018-

3. DiftWot
4. D.s.p headquarter, Timergara Lower dir.

i

Appellant

(3

Respondents 

For Appellant

Hr. Sajjad Ahmad Jan 
Advocate------------

Mr.Usnran Ghani 
D is tri c t A ( to rn ey———____

Mr, Subhan Sher
Mr. Muhammad Hamid Mughal

JUDGMFNT

For Respondents

Chairman
Member

05.07.2018

MLlHAJyliyiAD l-iAMin m UGH at

with counsel present. Mr., Usman Ghani learned Dist 

foi the respondents present.

MEMBER:^TtESTED _ Appenani

I’ict Attorney

Khybcr P.-iy-iliii-idiwa
S.civiife Tribunal, 

Pasliiuvnr
2. Learned counsel for the appellant stated 

tiled the
that the appellant has

present service appeal against the order dated 20.08.2009 

jwhereby he was dismissed fomi

from duly and against the order
service on the ground of absence 

dated 31.10.2012 vide which the
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departmental appeal of the appellant

also challenged the order dated 13.04.02016 

whereby departmental appeal/revision

rejected; that the appellant

of the Review Board 

tiled by the appellant, was 

rejected. Learned counsel for the appellant argued that the appellant 

could not attend to his duties for a few months due to

was
las

circiimstance.s
3eyond his control as the mother of the appellant was severely ill. 

Learned counsel for the appellant argued that the appellant 

with discriminatoiy treatment

was met

as some’ of the colleagues of the 

appellant who were also dismissed under similar circumstance were

reinstated either by the Appellate Authority or by the Review Board. 

Further argued that original impugned order of punishinent of 

dismissal was also awarded to the appellant with '•etl'ospective effect 

hence being a retrospective punishment'the original impugned order' 

is void order and no limitation runs against’the same. Learned 

counsel for the appellant in support of his contention regarding 

discriminatory treatment submitted copies of reinstatement order ol'l 

F.C Muhariiraad Yhr No.2118, Constable Noor jehan No.462, 

Constable .lawad Hassan No.2111, Constable Atta Ullah No. 2240, 

Constable Waheed IChan No,4886 of FRP jc Constable Muhammad 

Shahid 4890 of FRPek•<^.

6

I

I .

attested
3. As against learned District Attorney resisted the present 

service appeal and defended the impugned orders on the ground 

mentioned therein. • ’
Ri Wer PalrhtarLWiw 

^ervic: Tribunal.
Pe.'hawar

3

. i

4. Arguments heard. File perused.

5, Admittedly the impugned punishment of dismissal from
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service was imposed upon the appellant with

hence the original order of dismissal 

limitation.would run against the

6. On the other hand,' the Departmental 

simply fllecl/regretted'lhe departmental appeal of the appellant 

ground of limitation, which did 

preceding pata.

retrospective effec ' 

seryic? is void anc| n(from

same.

Appellate Authorih

on the

not e.Kist anymore as observed in the

7. Learned District Attorney remained unable to rebut ihc 

contention, of the learned counsel for the appellant that many other 

colleagues of the appellant who were also dismissed from service

1

I

on

the ground of absence from duty were reinstated either by the 

Appellate Authority or by the Review Board.

In the stated circumstances of,the case, the order dated 

3-1.10.2012 of the Appellate Authority and

13.04.2016 of the Review Board are hereby set aside, Resulianils 

the departmental appeal of the appellant shall be deemed pending. 

Appellate Authority/respondent No.2 is directed to decide the .same 

afresh with speaking order within a period of three (03) months of 

the receipt of this judgment. The pi'esent'service appeal is dispo.sed 

off accordingly. Parties are left to bear , their 

consigned to the record

8.

the order dated

own costs.^ File be

room.

mt
<.7V

fir
7^

I

I
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Service Appeal No, 498/2018

i0'.04.2018 

24.01.2022

... . (Appellant)

I

Date of Institution ... 
. Date of Decision ...

MSUS

..'istrici. i-’oiice Officer, Swat and other«5.- . ^
(Respondents)

• rbab Saifui Kainal, 
■ ■M:’,/ocate

' I

, For Appellant« M

''■jjf I'Aasood Aii Shah, 
'vepLiry, District Attorney • ... For respondents

cb-A/JAD SyiTAN TAREEW
wazir

CHAIRMAN
MEMBER (EXECUTIVE)

* <» H '

.......

IMiDGMINT

A.T10-UR-REHMA{\) WAZIR MEMBER (EV.- Jhis single judgment 

fttiall dispose of the instant service appeal as well as the connected Service Appeal

■ hearing No. 571/2018 titled "Aamir Shah Versus District Police Officer, Kohat and

two others", as common question of law and facts are’involved therein.

Brief facts of the case are that the appellant while serving as constable in 

police department,, was proceeded against on the charges of absence and 

ultimately dismissed from service vide order dated 21-02-2009. Feeling aggrieved,.- 

the appellant filed, departmental appeal dated 20-03-2009, which was not, 

responded. Subsequent appeal was submitted to respondent No 2, which was 

.rejected vide order dated. 12-0.3-2018, ’hence the.instant'service appeal with.
attested

was

.• .
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prayers that the impugned ordets dated. 21-02-2009 and 12-03-2018. may be set 
aside and the .appellant may be. re-instated in service vyith all back benefits.

03. Learned counsel for the appellant has 

dismissed from service
contended that, the appellant

on the charges of absence but absence of the .appellant ' ' 

was not willful but was .due to compelling reason: of terrorism; that a large ; ■ ; , 

number of police personnel had deserted their Jobs due to threats of Taliban 

were again re-instated In service'vide orders dated 30-11-2010,

waS'I

•who

15-03-2017 and
U9-08-2017, but case oh the appellant was not considered positively; that this ' :

. fribunal in numerous cases has already granted relief to the Similarly placed 

employees and the appellant is also requesting for the same treatmentLder the

principle of consistency; that absence of the appellant was not willful, which does 

not constitute gross misconduct and the penalty' so awarded is harsh, which does

not commensurate with gravity of the guilt; that the impugned order 

with retrospective effect, which is void ab initio; that
was issued

no codal formalities were 

fulfilled and the appellant has not been treated in accordance with law, hence his

rights secyi:ecrunder the Constitution has badly been violated.
■; 'I

\.‘ .. 04. Learned -Deputy. District Attorney for the respondents has contended that 

the appellant was proceeded against on the charges of willful absence from duty, ' 

therefore-proper departmental proceedings were, initiated against him, which 

culminated into his removal from sen/ice under RSO’lOOp; that the appellant file 

departmental appeal with a considerable delay, which was rejected being barred 

by time; that numerous other officials were fe-instated into service but every 

has its own merits, whereas the appellant was’awarded punlshme.nt for his 

conduct; that final show cause notice was also served at his home address, but 

the appellant did not turn up, hence he was proceeded In absentia.,

case

own

We have heard learned' counsel for the parties and have .perused, the05

!■ record. !

.• ■

■ •'-•l' I',./,

■ I
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06. Placed before us Is case of e police constable, who alongWith many other ■ 

; police personnel had deserted their jobs In

■' department had constituted a- committee for cases of desertion and keeping In 

• view humanitarian aspect, re-instated such personnel into service in large- 

number. Placed on record is a nctiflcatlon dated 30-11-2010, where 253 similarly 

placed employees had been re-lnstated on the recommendaborTrfThe

1

the'wake, of insurgency. Police

1

(
I

1

committee
constituted for ^ the purpose. Vide another order dated 

another U employees had been're-instated In service.'Yet'anotheTorder dated -
07-02-2012, : batch of

15-03-2017 would show that Similarly placed employee had been re-instated'upon '

his revision petition on the ground of length of his se^rvice and cause, of terrorism.
Other cases of- similar nature 

the provincial government had taken

are available on record, which would suggest 'that

a lenient view keeping in .view the peculiar 

■■Iircumstances in the area at that particular bme. Even this tribunal has already

granted i-elief in similar nature cases under the principle of consistency, rppellant 

is also onelamong those, who had deserted his Job'due to threats from terrorists,
'T—------- '*

Situation at'-tlTat particular time was so perturb, as how to proceed such large

were made in- newspapers, 

: hence the proceedings so conducted in such like cases were npt in accordance

cases'of desertion, for which publicationsr
-I

i

with lawi In the instant case no regular inquiry was conducted, 'nor any charge 

.sheet/statiement of allegation was served gpon the appellant and the appellant 

was condemned unheard and which shows that the appellant

I
1

•5

was summarily

proceeded, without'adhering to the.method prescribed In law.

.07 We are also mindful of the question of limitation,;-but since the impugned 

order was passed without proper legal process and whan'an adverse order is 

passed without fulfilling the legal formalities, such order is void and no limitation 

runs against void order. Still another reason exists for condonation of delay that

i

1
1

the Impugned order was issued with retrospective effect being void ab initio
attested " !

■ I'
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0(3. . In view of the situation mentioned above and keeping in view the principle 

of consistency, we are inclined to partially accept the Instant .appeal as well as the ■ 

connected sen/lce appeai by .converting the major, penalty of dismissal from 

service Into minor penalty of.stoppage of increments for two years. The ■ 

• inten/ening period is treated as leave without pay.. Respondents however

1

!

are at

liberty to conduct de-novo inquiry as per mandate of law, if they so desire, Parties 1
I ■

are left to bear their own. costs. File be consigned to record room.
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. 24.01.2022
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£;lEOiMHE KHYBER PAKHTUNKHWA SERVTrP TPTRMm&i PESHA

Service Appeal No. 508/2018

, Date of Institution ... 

Date of Decision
11.04.2018
24.01.2022

(Appellant)

VERSUS

District Police Officer, Swat and others.

(Respondents)

Arbab Saiful Kamal, 
Advocates ... ■ For Appellant

.'■wif Masood Ali Shah, • 
fjeoLitv District Attorney For responaents

Af'sMAD SilJlTAN TAREEff^ ' 
AllQ-llR-REHiMAiVS V^AZIIR

CHAIRMAN
MEMBER (EXECUTIVE)

4 • m ' '

3UCGMEMT

jJIthUSr&EttMAI'i W.mR MEMBER ^FV- Brief facts of the case are

■liar ■rhe appellant while serving^ as Constable in Police Department was 

oroceeded against on the charges of absence from duty and was ultimately

isiTii'ised from service vide order dated 21-02-2009. Feeling, aggrieved, the■i;

iipp'^iioni; filed departmental appeal dated 20-03-2009, which was rejected vide 

order dated 18-09-2017. The appellant filed revision petition dated 27-09-2017, 

which was also rejected vide order dated 03-10-2017 communicated to appellant 

20-03-2018, hence the instant service appeal with prayers that the Impugnedon

orders dated 21-02-2009, 18-09-2017 and 03-10-2017 may be set aside and the

appellant may be re-instated in service with all back benefits. '

l*jii
'Nri:,.

I.,,
. j
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02. Learned counsel,for the appellant,has contended that the appellant has 

not been treated in accordance with law, hence his rights 

Constitution has badly been,violated
secured under the 

that the impugned order is again.st law,

facts and norms of natural justice,'therefore not tenable and
liable to be set

aside; that absence of the appellant was. not willful, but was due to,compelling 

reasrjn of terrorism in the area and which does not .constitute gross misconduct

entailing major penalty of dismissal; that the penal^ so awarded is harsh, which 

does not commensurate with gravity: of the, guilt; that the appellant 

cliscriminatecl'as similarly placed employees 

ppeliant was not considered,

has.: been

were re-instated but case of the

'G

La;:vrned Deputy District Attorney for the respondents, has contended that 

Che appellant v/^/illfully absentee! himself from 'lawful duty and did not turn up

despite, repeated summons; that the' appellant while posted at Imam Dheri check.

otaiion Kafijo absented himself without permission of the competent 

authority vide daily diary No 11 dated 17-10-2008; that the appellant 

'-harge sheeL/statement of allegation and proper inquiry was conducted; that the 

:ppellant was, summoned repeatedly'but he did, not

OOSL

was issued

turn up, hence he was 

prOLeeded ex-paite; that, after fulfillment of all codal formalities, the appellant ■

was awarded with major punishment of. dismissal from service vide order dated 2- 

02-2009; that the appellant filed departrnental appeal with delay of more than

. seven year, which was considered but'was rejected vide order dated 11-09-2017

being barred by time.

:^/e have heard 'learned counsel for the parties, and hav.e, perused the04.

■ ■ r-ecorc

Placed before us is case of a' police constable, who alongwith many other 

deserted their jobs in the wake of insurgency in Malakandir
Ni..

division and particularly in District Swat, Police .department had constituted a ' 

u.>ininiLtee for cases of desertion and.taking humanltarfan view, re-instated such



u-.

*^63
■>v.

I

. personnel into.sei-vice in large number, Placed-on record is a notification dated

30-11-2010, where 253 similarly placed empipyees had been re-instated on the 

recommendation of the committee, constituted for the 

order dated 07-02-2012, batch of another 12 employees had' been 

sen/ice, Yet^ another .order dated

purpose. Vide another .

re-instated in .
«

15-03-2017 would show that similarly placed 

employee had been re-instated upon his revision petition on the ground of length 

of his service and threats from Taliban. Other cases of.similar natureare available', i. '

I

on recQi-d, which would suggest'.thdt the provincial government hadl.taken a 

lenient view keeping in. view ■ the peculiar circumstances in the area at that ■ 

p.articuiar time. Even this tribunal has already granted, relief in similar.'nature 

cases on the principle,'of consistency. Appellant is also one ampng those, who had 

cieserted his job due to threats from terrorists Coupled with this

I

1
?

are dents in' the

depaitrnental proceedings, which has not been conducted as per mandate of law.

i

1

cis. Che appellant in case of willful absence was .required to be proceeded'under 

•genera! iaw i.e, Rule-9 of J3 Rules,,2011..Regular inquiry is also must before

■ imposition, of major punishment of dismissal; from service, which also was. not

Conducted. .. Y ■ ■ ,

I-

i

06 in view, of the situation mentioned above and keeping in. view the principle 

of consistency, we.are inclined to partially accept the instant appeal by converting' 

the major penalty of removal from service into-minor penalty of stoppage of 

increments for two yeai-s. The intervening period is treated as leave without pay. 

.Rarties are left to bear their own 'Costs. File be consigned to record

[

room.

ANNOUNCED
24.01.2022: t
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I

Cerfjfiei

CHAIRMAN.
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(ATIQ-^UR-REHMAN WAZIR)
member (E)
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^ MfQRE THE KHYBER PAKi-STUfs!KF^WA SERVICE.^; 
■ ■ . p^shaWar. i

LEIBUNAL,.
!
!
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I

!

Service Appeal.No. 1420/2017

Date 'of Institution '

•Date of Decision

/ .A'
I-

13.1212017 \ ;

202.1:• 07.12

sss.r,
... (Appellant)’

■/VERSUS

District police Officer^ Bannu and two others.

(Respondenfs)

'MR. arbab.saif-ul-kamal
Advocate

! * ‘

MR, NOOR 2AMAN KHATTAK 
District Attorney • ■

For appellant.'-

^ For respondents.

MR. AHHAD SULTAN TAREEN 
: MR. SALAH-UD-DIn'

1

■GHAIRMAN |F.
. member (JUDICIAL)'■

JUDGMENT-

. SALAH-UD-DTIM MEMBER--

, . Precise facts forming the background o.f the instant,'

n ^ryjce. appeal are that the afipellant. while .serving as.
y Constable' ip Police Station Township :bisirict'
_ proceeded against departmentally on tHe illecjatlons :of his

absence from d^ty and'was dismissed from service* vide order

dated 30.12.2009.. The departmentai appeal; of the appkant

was disposed by the Regional Police Off car vide order kted
IS. 10.2017 with the remarks as seen and filed. The appdi’idrit

inspector cenerdi of : 
Pol.ce Khyper Pakhtunkhwa Peshawar, which

i I

annu,. was/•2
'•/

1

;
was rejected on !I i

'"'■'■I

Ki7,f

i
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03.11.2017

through, cell phbng 

appeal.

=nd inumatian was conveyed to thg

? 14.11.2017, hende. the instint
jappellant

service;

2.
were issued to'the 

■‘•■heir comments 
the appellant Irt his appeal. I ' : ^ hnade dy

: I, «dhsel for the appellant
: -the absence Of tile .f^Peiiant

^as.unabi^ to

prescriptions

I

ias contended that 
'^Ss’not willful rath^ •
•’ severe 1110^5;'

'3ppe lah[

! !•appellant frofp duff •

attend his duty due to 

regarding illness Of the
■ to the..:bepartmental aU ' ^

r' Authority did
and,decided the

I

he.!
the that
handed

f. • •

appellate
were!

Authority, hovvevfer
not consider the plea of .lne - ■

departmental appea, in a '
Charge sheeh or statement of

the
i appellant

that no cursoryi rnanner;.
I IpHegatiopsnqarshow-

• of:'the
as ;v\)eir ascause, notice ^as issued to the an

T ^PjPellant and whole ' 

■^t the., back of the
eny opportunity of self defense '■ 

was clismi<5c:,=^'f " ■ •
--^-^d 30.,12.200S„it^f,P,p,4:,,;2r

'mpubned order

proceedings
appellant vfithout affordi 
or personal he^rin

were conducted
■

ing him 

g; that' the
. i;»■

V :

; service vide 

frorr] 24.10.2008, 

ab-ipitio;, hence 

the charge sheet

ttierefore, the i 

no limitation would Woid; : ■ 
sarnefthati''^run.against the ;

stafement ofiallegationi'35 well as ■;
, show-cause notide

and.even
°n'cl' final : :

not at all served;,upon t|ie!
®9arding the alleged "

appellant:; : . 
geo absence ofthe ■:

.00 pubication re
appel ant 

order^being 

appellant

^as made ih the .n^ '' i

• •oewspapef; that the. impugned '

' and' the :
witli ail back: benefits. ' ^

and 2000 SC^IR 7:5 as
passed by Ihls-Tibunii

“'•“'ig and , illegal may. be set as^o

reinstated into serv ce"
R-I'anpe was placed'on ■ 
well ' '_ ^019.SCMR648

^fJ'^'^gment dated 07.12.2017
Service Appeal.No-

967/2016.

4. ^n.‘ the ,other-

respondents das
hand, learned District

Attorney for the ■

remained 
seeking permission, of i.te 

rliMpl nary action wai- taken

well itatemant 'of 

appellant, howevbr he did not

, contended that
nt^frcm duty-vyithput leave or 

Authority, therefore, / 

that chargp sheet

, appellant

,,competent 

against ; him; 

allegations w'l
the

•''■ivTT*
'V«

feVwn:-V.-
a-mn
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j
■ »

bother to attend the inquiry proceedings!; that on completion . 
•of the inquiry, final- show-cause noticer was issued to the

appellant, however he failed to submit th

!

f ;

e'.reply of ithe same
, punishrnenc oftherefore,-,he , has righ'ty bh®n a.wal-ded thk 

_ • dismissal from service; that the departmental appeal of the 

appellant was time barred, therefore, hi's

• 1

service appeal is not' 
Tiaintajnable; that the inquiry proceedings were conducted by •

: I
complyi.ng all legal' and codal formal! ties therefore, , the,

• innpugped orders ma';/ be kept fttacc and the appeal in hand 

may be.dismissed with costs. ■ i ■ '• ; •;

/

: ■ We have heard the, arguments of learned couhsel -for dhe ■ 
-appellant as well as- learned. District 'Attorney' for ■ the 

respondents and have perusfiic! the recqrd. ' ' '

'6. A perdsal of the record wouic .show that disciplina.ry 

action was taken-against the appellant.on the allegations that 
.he absented himself from duty' with I ■

effect, from 24.:10.200SV

yithout any leave or perrnission frooi ;he competent Authority. 
■ (p|iargd ^heet as well as. statement of .allegations we;re issued 

to the appellant and'DSP Headquarter Bannu was appointed as

, hquiry officer for conducting inquiry against the appellant 

under .Khyber Pakhtunkhwa Removal from Service (Special*
Powers)' Ordinance, 2000. Nothing is available on the record 

which, could show .that the charge .sheet,' statement of
cNegations as. well as final show-cause notice were' served

•upon the appellant. The respondents did not cbMply ; the 

relevant codal formalities for serving of cha'rg'e- sheet 

statement of allegations as well -as final sho\A 

upon, the .a,ppeliant, therefore.,' tne 

against'|the appellant by depriving, him of self defense 

• personal hearing is void ab-initio and nullity-in the ey.e of law

cause notice 

ex-parte action taken

and

7. Moreover, • the appellant agitated ,ip -his departn'iental ' ' 
appeal that he has not been treated n Accordance * with-law 

and that his absence was not willful, rather heA\TCi:STElD was unable- to
attend his dufy being,suffering from severe illness of ;jaundice.' 

The appellate Authority, however, dismiss ed the .appeal in a
cursory fnanrier without considering the point agitatdd by thf
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5 (r« appellant in his. appeal. In these circun*

meet the ends oP justice, .conducting oF 

, the.rhatter is necessary. ’ '

stances,' in order to 

de-novd iric uiry in :o

(

i

■ .1 '

• ^ ••• I

8. In light ■oP..t-ie abo\ie discussion, tie appeal Irj hand 

allowed by setti.ng-aside the' ,imp,ugni2d orders: jand the "
IS 1

1

!
I

appellant is.reinsbted in-service w th ' the. dlrectidns to the' 

respondents to conduct de-noyo incjuiry. in ..accorcajnce with 

relevant lavv/rules within a perLdd' of 60 days of

//r ....
rece pt of copy ■

of this judgment, the .issue of back benefits shall be| subject to 

final outcome of de-noyo. inquiry. Parties' are, left to; bear their 

own costs, pie be consigned to the record'roorn. '

I

i

I ■

' I

ANNOUNr.F'h'
.07,12.2.021'
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BEFORE KPk SERVICE TRIBlif^AI
■"■■■■■■■■•.■■■.. I ^ :“n—

/ I
f\ \:I

f ;
1

S.A No /2018i

K:rv ‘rrr-r 7'.-.V!
... f . i-n .

:
■ Aamlr Shah S/0 Sufi Afi'Shah,' 
.. R/d Sh'eikhan Kohat, . 

Ex-iConstable. No. 388, '
Police Lind-Kohat. . . ..............

•i'.

i

.• : i:
• • • ■ Appellant ■

i
I

VERSUS
1• ■

1. District Poiice Officer, Kohat. 

Regional police Office;

• .Kot at Region Kohat 

Provincial’Police Officer,'

KP, Peshawar. .......

\

2.

1

)3. !; ■

i

1
I

. Respo'pdipnts!

i
t

O <_>«<= >.<x> < —><1:5 ^

APPEAL U/s a ni= g^RViCE TRimiNar 

AGAINST n.R Mn nk b i,ilr^
WHEREBY APPELLANT wIaS ciTsjTt;SEb Ipi'^Km . 

SERmCE RETRnSPFrTIVELY fip ni;Fit:'l; rjpkpbUo' 

MOO / . EC: DATED OT-nT-jnig I

i

; I !AGT, 1974 I

■1

of! Ri NO.I 07
MJ.EREBY representation i OF '/jppPll flijT «{ac . .
EllEp QR QfPtCE order no 4 / 1 4r t,„Eb 63I.O4-.

0Ii I

ii 'fl;] .!?;■ "‘i’ -oHfJ

2018 . NO. 0:
iOF R 03 WHEREBY REPRESENTATTOm qf i

t i 1 I .
appellant WAq FTl Fn- I 1

I ^TTE.STTnT>I

1 ■

ft.^^espectfmiv..c;hPiA,fam.
M

-ft 

II That appellant was enlisted in service in the 

Constable and served t(ie department till 
^ , . frcjm service. • '

That apBellant.wai disputed to PTG, Hangu fjr training in the year.

2008 and qualified trie same.

year I 2008 as 

the date ^of remo^^alI, •»>
/

ir-
2.
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^v\i ORDER
. 2^-.01.2022-

1
■i i:

Learned bounsel for the appellant piesent. Mf.

Shah,- Deputy District Attorney for respohdenis present; Arfflufflentis, heard )
.. , ■■■ . ' '! ^ . ■ ■■- . ■ “ Ziv

- .. and record-perused. ■ . ' '

'i-: ; ■

.1
i

Vide our detailed judgment of today, placed, on file of-Service
' . ^ ■ ■ : ■ I ^ 11

. Appeal bearing No. 498/2018 titled "Rasjiid Ahmad. Versus District Police
:- ■ I ' !■ .r : ^ I '
Officer, Swk and one another". We are inclined, to partially accept the

5 ' i ■ ■ i !''■■-

instant service appeal by converting the major penalty of dismissaj from ' 

service into minor penalty of’stoppage |qf injcremerits for 

intervening period is-treated as leave without pay. ReSpOr dents however 

are at liberty to conduct de-novo inquiry as per mar date ^o ' law, if they so.. 

desire. Partes are'left to bear the r own costs. File be consigned to- record 

room.

wo years. The

I

i
ANNOUNCED
24.01.2022

(AHMAD'^LTAN TAREEf|) 
CHAIRMAN

(ATIQ-UR-^REHMAN WA2IR) . 
MEMBER (E):
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BEFORE kPk SERVICE tribunal PESHAWi^^-^
..■ '1 ' ' ■ ■ |- 'I r

i-
!

■iit2^/2G18. iI, S.A Noi/’‘

#
i

i
. 5'<VvJrfrh?'?-.V.t5tuUb%va 

:5.vi*v:_*e''fi-UntOriul
i

Rashid Ahmad S/0 Sher Zada, 

R/o.pillage Kokarai, Swat, 
Ex-Constable. No. 1834, ■ 

.District Police Swat. . .‘..........

i; ;

SMi/: ' : 
k.^t2

i -!^-

D^.\

' 1 ■■Appellant

Y^usi ,

1. District. Pol ice'Officer, Swat.- '

Regionai Poiice Officer, 
Malakand, at Sajdu Sharif .

■ Swat.

2.
i

• I
i.»»

Respondents

)!'
i«< = >«< = >» =

APPEAL U/S 4 Ol= SERVICE tRIBUNAL ACT: li9.74
AGAINST 0,B. NO. 28. DATED 21-02-2d09 OF R. I0.

Q.1 WHEREBY APPELLANT WAS DISMISSEb
SERVICE FROM 2^-l6-2Qd8 OR OFFIcIe OrIo
2503/E DATED 2lT-03-20i8 OF R. rilO. 02, WHEREBY 

REPRESENTATIONiOF APPELLANT \A/A<^iFTl pA- '

f.ER NO

1 .

Mijedfco-dlay , I

i

i
i

t

Respectfully Sheweth:
I

1
. I i

1. That appellant was enlisted in service in the year 2008 as
I ■ ■ . : ' i

• Constable and served the department tilMthe date of. dismissal 
from service. ' . ^ :

2. That appeilantt was deputed to PTC:,.Hangu 

2008 which was qualified by him.

That, on 29-10-2008, appellant w?s (Dpsteid at PTC Hangu, but 

absented from duty vide message dated 27-11-2008

■pp training in the year
I

1
1

I

3. i

i
i

I

[
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RPPnRF. tmf'^hyrfR PAkHTUNKHWA SERyiCEJTRlByriAL. PESHAWAR^

I. ^ ■ ■ ' ■ '

hfY':Serv\ce Appeal No. 49|B/1Q 18
r.iU A-l- -4

'(
10.04.2018■ • Date of Institution ...

Date of Decision ... ■' 24.01:2022. •:

R.ashid Ahmac S/o Sher Zada, R/o Village Kokarai, Swat, Ex-Constable No.; 1834
• (Appelant)

/
;District Police Swat.

VERSUS

(Respondents),District Police Officer, Swat and otheris'.'
i.

Arbab Saiful fsamal, 
Advocate

I
1... ' For Appellant

,» .
[

|Asif Masobd AH Shah, 
Deputy District Attorney For respondents !

r
CHAIRMAN.........................
meWiber (Executive)

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

a a •
I a ■

JUDGMENT
This single judgment

I M • '. ■
shall disoose of the instant service appeal as well as .the corjnected Service Appeal 

bearing No. 57.1/2018 titled "Aamir-Shah Versus District Poiice Officer, Kohat and 

two others", as common question of law and facts are involved thereiq.

Brief facts of the case are that the appellant wiile serving as constable in 

police department, was proceeded against on the charges of absence anc 

ultimately disipissed j'rom service yide order datec 21-1),, _ _

appellant filed departmental appeal datjed 20-03-2009, v/hich was 

• responded. Subsequent appeal was subniitted to ■reipondent No 2, which was 

rejectdd vide order dated 12-03-2018, hence the instant .service appeal with

ATIO-UR-REHMAN WAZlR MEMBER fE):-

I

I

I

02.
was

)2-2009. Feeling aggrieved.

not ■the

A
3:tt

.....
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i; ;prayers that the irnpugned orders'dated 21-02-2009 and 12-03-2018 may be set 

aside and the appellant may be re-ipstated in service with all back benefits. i

* . •:
03. ':Learned counsel for the.appejlant has contended that tpe appellant: was

dismissed frorh ‘service on the charges of absence': but absence pf the appellant
■ ■■ i"

was not willful but Was aue to compelling reason of terrprisrn;; ;hat a, large 

■number of police personnef had-deserted their jobs due to threats o^ Taliban, who 

were again re-instated in service'vide orders .dated 30-ll-20-i0, 15-03-2017 and

09-08-2017, but case of the appellant wa's not Considered positively; that this
' ' ' ■ ' ■ . ■ . : ' ^'■' ,^ i

• Tribuna in numerous cases has ..already granted relief to the smilarly placed
, ' : ' I

employees and the appellant is also requesting for the sarrie treatment Under the 

principle of consistency; that absence of the appellant was’not wi|lfu , which does
■ '""I

not constitute gross misconduct arid the penaih/ so awarded is harsh, which does 

not commensurate with gravity of the guilt; that he impugned order was issued 

with re.jTospeGtive effect, which is void ab initio; that" no codal fGrmalitips werd 

fulfilled and the appellant has not been treated in accordance with law, hence his

.2 ■

/ •

I I
I

rights secyced'tih^er the Constitution has badly bden violated. I: :

p 1 i

Learned Deputy District Attorney for the respondents has contended that 

the appellant was proceeded against on the charges of willfuj,absence from; duty, 

therefpjre proper departmental proceedings were initiated’agairist him, which
■ I • ''' ■' i '' ' I ' '

culminated into his removal from service under RSO 2000; that the appellant file 

departmental appeal with a-considerable delay, whict was rejected being barred 

by time; that numerous other officials were re-instated into service but ever| case 

Has its own rperits, yvhereas the appellant was cwareed punishment for his own. 

conduct; that final shovy cau.se notice was also Served at his fjonje address, but 

the apjDeilant did not turn up, hence he was proceeded in absentia..

05. ■ We have heard learned counsel for the parties, and haU perused the

’!)estee> ’■

04.

f
■i -!
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.•06, 'Placed before us is case of a police constable, who alongwith many other

police personnel had deserted their jobs in the wake,of insurgency. Police
'........ ■ i i ■ I.:

department had constituted a committee-for cases of desertion'and keeping in

view humanitarian aspect, re-ipstated such personnel .ipto service in large 

number, Placed :0n record is a- notification dated 3-0-ll:-2010, where 253,sirhi!arly. 

.placed employees had been re-instated on the recpmrriehdation of the committee 

constittited for the purpose. Vide anothejr order da.ted 07;-02-20i2, batch of 

another 12 employees had been're-instated 'in service, Yet another order.dated 

15-03-2017 would shbw that'similarly placed employee had been re-instated upon
' ' ■ ' ' ■ ■ ' i i ' ;

his revision petition dn the ground of length of his servi-ce and cause of terrorism.
■ " ^ . ■ : ' " I •! ' ■ • '

Other cases of similar nature are available on record, which wbLildj suggest that, 

the provincial government had taken a lenient view keeping in vievv the peculiar 

drcumstances'in the area at that particular time. Even this tribunal has already 

V granted relief irj-similar nature cases under the principle of cDnsistency. .Appellant 

is also one among those, who had deserted his job die to threatslfom terrorists. 

SttuatiQn^^^ai:.;^fr^ was so perturb;'as how to proceed such .large

___number of cases of desertion, for vyhich publications were madeiin newspapers, 

hence the proceedings, so conducted jn such like cases were not in accordance 

with law. In the instant case no regular inquiry was conducted,ilnor any charge 

sheet/statement of allegation was served upon the appellant an'd^ the •appellant 

was condemned unheard and which shows, that the appellant was summarily 

proceeded without adhering to the method prescribec in law.

-!

r

/
f

I

i

07. We are also mirjdful of the question of limitalicn, but since the impugned 

order was'passed without proper legal process and when an adverse order is 

passed without fulfilling the legal formalites, su.bh order, is void arid no limitation.
. I ^ '■• M

runs against void order. Still another reason exsts for .condonation of delay that .
■' ' ■' '■■■ [■ . 1 ^ i

the impugned .order was issued with, retrospective effect beipg vo d ab initio.'
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08; ■ ■ in view of the situation mentioned above and keeping in, vievv the principle 

• of consistefiGy; we .are inclined'.to partiaily accept, tl^.e instant appeal as well hs the 

. connected service appeal by converting the mcijor penalty of dismissal from 

seiA/ice into minor • Denalty'of stoppage of incpeni^nts for two years. .The 

• intervening period is treated as leave without pay. Respondents however are at 

• liberty to cond.uct de-novo inquiry as per mandate’of laW, .if they so' desire. Parties, 

are left to bear their own costs. File be consigned to record roorn.-.
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1.1 • i'S to 29 and others

i PllESENT: Mr. Misbahullah Khan and Mrs.'Samreen 
Akhlar, Advocates for the appellants.
Mr. Ic|bal Wahced, Advocaft for respondent 
No.l. . , ■M

Mr. Iqbal ' Durrani,. J,Advocate for 
Respondents No.2, J & 4 vrith Mian Zahid 
Jan, Reader as departmentaii representative.

• JUDGMENT
SYED RAFIOUE HUSSAIN SHAH. MF.MRF.te: - Sinci^:^ll the titled 

appeals are almost identical in their ciiaracleristics, having similar 

facts and involving common questions of law, iherefore^we intend to 

dispose them offjointly tlirough this single judgment, to be recorded 

in tlie instant appeal No.l6(P)GS/20r4.

Briefly, the appellants started their career ns Sepoy in Bajnur 
Levies, Bajaur Agency, Khyber Pukhtooiikhwa. The period iipreading over 
2007 onward was very turbulent for the said region and the whole 

remained under .the constant raids and attacks of the miscreants who had 

\ takeri shelter in the neighbouring Afghanistan. The life of the people of the 
area became so unsafe that majorjty of them migrated to dov'a districts for
the p.roteclion of Uieir life, property and-honour. The personnel of security' 
force) i.e. local levies, etc. alsd remained under threat and attacks of the
militants. J.’uicide attacks, bomb blt^sts-and abduction for ransom became . 
fashion of the day. Thejpeople of tlje area had to face great hardships and 

miseries. Tlie Levy personnel who aie noimally not well-equipped used to 

eoriie under the attack of the militants as they were deployed o n front fine at 

difTercnt security posts spreading alongwillUhe boarder.

2.

area

1

t

3. It is alleged that the .Levy Force could not propeily resist the 

onslaught of the militants and did not fight the miscreants \yith courage
..... fatKejr They surrendered to the miscreants after laying down their arms to

display their cowardice. On this allegation quite a large number of Levy
%

■personnel were tenninated from their service. So many persons Were sent 
home through verbal orders while so many otliers were terminated from 

service without conducting proper inquiry against them.
».

In tin's background, the afTe.ctees firstly approached their 
audiority for reinstatement in service, denying the allcgationi Of COWardice
4.

attested

Federal ^•vici:'vribunal

'i ■
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I I i6 10.29 and othersI
I

I' . agaihsnHem;;'But jOn failure to get relief from the authority, iheyTcnbcked
l/the^oorof this'Tribunal wliere.-ilieir grievances were redressed aecordmgly

-foltewiflg “ • •_
•'ithdprpcuddro-requireiljor dfsmissiil of civil set^-ants'.in sonaani' cases,the' 

co'ncprn'ed_depaftnr!enl' ofigoyernmeht.railed to'get Ihe^erdict-of lieJederai:- 
v/ ' /^SeiyiceTritrunal'rey th'psei'ca.jes'.il.Was-laid dot'vji: hatajivii; .

'~.':i‘seryan'l.-(idtild, jibUb't^jmpgsed'-'rh^py' peniil(y'"br-^sniissai. ft
wilh'pui.'h'pf^ iiiquiry» .§q ■.'iuany',-cas«;'\yerc.^j:£,i t i.b'ack it

■ '' -'vlbiijhpiity To'rlcbnductirig deiiovP inpuiry iigai'nst the' accilkd ,ti 'fxinls- but

were 'hblifcillpvvetJ Jn-'lelter'aiffi^pifit;’Tlie;. '■'
■ '. ■ - •■.-iiiyHiyfty’oh^tire sircriTiaUi'.df Jlauiiieht agiiin rtipcdleil siiniier'.prrilr.'!; So, for .lit.,', ‘

■':: Wi;iViWe;';'.pn;!^t^^^ appciidnfd vd^eiri^i>aftB':--'V'v;Ur! •',;-' -•■'
' '■,•■■' :a6Shti‘olTe^.-;iHe1Hin'p'6rt'ffit;p6sfe^^^ to..'ti'ts',:miJi.ta;nU. bnd.^ ihirfhisi-'yaytliiey •,;, ^
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dismissed from:.; service. Thedisplayed cowardice and, thus, lliey were
in their parawisi; comments admilfed that showrespondents, however,

cautie notice could not be’issued to the appellants because after their 

dwtirtion they disappeared and despite repeated calls they did not appear 

before the competent authority.

We have Heard the learned counsel for the parties and have8.
gone through the casefile.

We have also perused the judgments of this Tribunal dated 

01.03.2013 passed in Appeals No. 184 to 100, lOd, l97, 20p, 201, 227 to 

234,, 241 to 245. 247,,256 to 267, 318. 340 to 345. 366, 367. 402 to 414, 
439 to 443. 446 to 454(P)CS/2012 and judgment, dated

9.
■ i

.419to 438.438-A,
12.02.2015 delivered in Appeals >Io.l97, 198, 200 to 203 &

120(P)CJ)/20n.
Mr. Misbahullah Khan and Mrs. Samreen Akhtiir, Advocates • ^ 

eared on behalf of the appellants and addressed their arguments mainly
settled prihciple of iuw that where 

werii denied by the

10.
app
stressing upon the point that it 
nature of charges were serious and when: these charges

was

was inrndalory and 
jK awarded. In

accused officials, then holding of a regular inquiry 
without iioldiiig such inquiry no major punishment could 
thiWespcct the learned counsel for the appellants placed r|iance on 2004 

SCMR 316, 2004 PLC (Csil 524, 2002 SCMR 57, 2001 SC 

SCMR 1321 & 1868. 19M PLC (CS) 1717 .nd 1993 SCMB, 603. U 
next argued by the learried counsel for the appellants that tlie appellants 

were neither issued any show cause notice nor Uiey were provided any 

opportunity of personal hearing and, as such, in this view of die matter the 
' ‘ liyipugned orders lost their, authenticity, legality and validity. They made

■>.......... "^-^^unsd ibrO^TappcllBiits further pointed out that the disrnhsal orders had

made large number of people jobless Uiureby depriving them of the means 

of livelihood ’without considering their viewpoint, which was against the 

constitutional guarantee imposed upon the State regarding promotion of 

iai ju.stice. Reference in this respect was made to 1994 SCh/IR 2232.
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• ‘rf.r ,

Mrs.-fiamreen. Akiiicr. Atlvocate fenher pleaded Ihc case of 
Gulab Khon and icn olliers regardliiji ilieir claim-of prension jind coniended 

, . tha( tliesaiij nppellanis were qiiiie cnliilwl.lo pensionary benefils.
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

S.ANo. /2022

Muhammad Saleem Versus Deputy Commandant & others

APPLICATION FOR CONDONATION OF
DELAY. IF ANY.

Respectfully Sheweth

That the subject appeal is filed in this hon'able Tribunal.

That the delay was made due to insurgency in Swat Valley 

was in clutches of the miscreants and it was well, in the 

knowledge of every one that they were ruling the area and 

the Government machinery was totally collapsed and a part 
from the same, the orders were not served upon.

1.

2.

3. That the apex Supreme Court held time and again in its 

judgments that vested rights shall no: be killed on the 

score of limitation and cases be decided on merit.

It is, therefore, most humbly requested that delay, if any, 
be condoned in the best interest of justice.

Applicant

Through
---cX

Saadullah Khan Marwat
AA Vo c_Dated: 27-04-2022

AFFIDAVIT

I, Muhammad, Saleem S/0 Mumtaz Khan, Ex-Constable No. 4067, 
FRP, Swat (Appellant), do hereby solemnly affirm and declare 

that contents of the Application are true and correct to the best 
of my knowledge and belief.

^ —

DEPONENT
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