/

Pl
el

29.06.2022 Learned counsel for the appellant present and 2 4
requested for adjournment on the ground that he has

not prepareAthe brief in order to properly assist the
court. Request accepted. To come up for preliminary
arguments on 17.08.2022 before S.B.

(Fareeha Paul)
Member (E)

17'.08.2022 l Learned counsel for the appellant present and requested for
adjournment on the ground that he has not gone through the

record. Adjourned. To come up for preliminary hearing on
18.10.2022 before S.B.

/

(Mian Muhammad)
Member (E)
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The appeal of Mr. Muhammad Saleem resubmitted today by Mr.
Saadullah Khan Marwat Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper orderfplease.
REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on 3)-§ -2~ Notices be issued to appellant

and his counsel for the date fixed.

HAIRMAN

Junior to counsel for the appellant present and requested
for adjournment on the ground that learncd senior counsel for

the appellant is not available today. Adjourned. To come up for

preliminary hearing on£7.06.2022 before S.B
. _
/

(Mian Muhammad)
Member (E)




éj *

» k}.’a
{:“ The appeal of Mr. Muhammad Saleem Ex-Constable no. 4067 FRP Swat received today
'l\;"( i.e. on 28.04.2022 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Annexures of the appeal be attested.

4- Affidavit may be got attested by the Oath Commissioner.
Annexures of the appeal are not in sequence which may be annexed serial wise as %
mentioned in the memo of appeal.

6- Page No. 17, 20 to 24 and judgment of Supreme Court of Pakistan attached with the
appeal are illegible which may be replaced by legible/better one.

7- Approved file cover is not used.

8- Wakalat nama in favour of appellant be placed on file.

9- Four more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

No.ﬁ l g /S.T,

Dt. 1ﬂ—é~ /2022

=

REGISTRAR ",
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh.

S,
Q\C—’ /\M\o.___:M Qdk”&ew_ \cey“ag\—ws% Y



' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

SA No. 74272022

'_Mdha'mr‘nad' Sdleem  versus - - | D_eputy'Commanaant&Othérs
 INDEX
LS. Nd o Docuﬂments - Annex | P. N_o.f
1. | Memo of Appeal. - - | 1-4
2. |Dismissal order dated 21 10- 2008, | A" 5
| 3 ,Representatlon o -
| 4 |Rejection order dated 23-07- 2010 e 7
5. | Application dated 01-04-2022 "D” 8
6 |Reinstatement of other constables | “E” | 9=19
7 |ludgments in similar cases e | 20-58|
- Appellant |
Through / , B
.._ . .. ... saadullah Khan Marwat
R - - Advocate.

21-A Nasir Mansuon

Shoba Bazaar, Peshawar.
T Ph: 0300-5872676
‘Dated.27-04-2022 | 0311-9266609

—




BEFORE KPK SERVICE TRIBUNAL PESHAWA

"S.ANo.______ /2022
. T Co : o Kh ! 33 P:"dﬂt&hr&
* Muhammad Saleem - : ¥ rana
. B ‘. ‘ ‘ ; " o ’ ‘.’.l:‘.' AT 65/
S/0. Mumtaz Khan, o :

R/OKukkaray, Swat. o — %8 42022

, Ex Constable No 4067 | o o o
R "FR‘I_?:,,._-Swat e P . ....Appellant =

' 1. Deputy Commandant FRP,

‘KP, Peshawar,'_- -

Lo 2 Commandant FRP KP

a Peshawar. e ‘. .......... .... Respondents

APPEAL U/S 4 QF SERVICE TRIBUNAL'ACT, 1974_
AGAINST ORDER NO. 14&3 26 / PA / FRP / HQRS'

DATED 21- -10- 2008 OF R. NO, 01 WHEREBY

'_ 'APPELLANT WAS REMOVED FROM SERVICE AND

o PERIOD OF ABSENCE WAS TREATED AS LEAVE

B WITHOUT PAY OR OFF CE_ORDER NO. 5483 -84/EC

*nﬂ@dm“d'“y DATED 23-07- 2010 OF R. NO. 02 WHEREBY

. Rogistrar REPRESENTATION OF APPELLANT WAS_REJECTED
7,3? \ \| \ 3227\ FOR NO LEGAL REASON:

- Res ec full She' e'th";

That appellant was enllsted inservice as Constable in the year 2004
- and served the department till the date of removal from service.

2._' That appellant was deputed to Police Tralnmg Centre for recrurt
| . course and quahﬂed the same. '



" That thereafter Platoon of appellant was deputed to Swat for
* performance of emergency duty under the control of SP, FRP Swat
and was posted at Police Station Rahim Abad.

That at the time, Swat Valley was in clutches of the miscreahts and it

| was well in knowledge'of every one that they were ruling the area and

the government machinery was totally collapsed. Employees were

“kidnapping, beheading and killing either through guns or bomb blasts.

In such a situation employees of almost all of every department let

thelr services, especially of the police department which was In target

o of the miscreants.

1,

That on 12-10-2008, appellant was removed from service by R. No. 01
with immediate effect and period of absence was treated as leave

“without pay. This order was never served upon appellant regarding the

aforesaid situation of the valley. (Copy als annex “A")

—-—

That appellant submitted appeal for reinstatement in service before R.

" No. 02 which was rejected on 23-07-2010. (Copy as annex “B")

_That.the afqresaid_orders were not served upon appellant, so he
submitted application / reminder before R. No. 01 for record of the

subject matter but only order of removal from service and rejection of
~ appeal was supplied to him on 01-04-2022. (Copy as annex “C”{ ’b)

. . That in |.slm'il'ar circumstances and by 'keeping in view the aforesaid
-_s_ituation', orders were passed on 30.11.2010 wherein 253 constables
'_were reinstated in services, 20 constables on 18.02.2011 and 12 on

07.02.2012 by the authorltles (Coples as annex “E)

-

That the same subject matter came up for hearmg before this hon’ble
Tribunal in numerous cases and after through probe, their appeals
were accepted on dufferent dates. (Coples as annex “F)

Hence this appeal inter alla on the following grounds:-

GROUNDS

That appellant was enlisted in service as Constable and served the
department tnll the date of removal from service.
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. ~That at the time, vth'evSwat Valley was in clutches of the miscreants
~and it is will in knowledge of every one that they were ruling the area

a'ndfthe government machinery was totally collapsed. Employees were -

"k'l‘dnapping, ‘beheading and killing either through guns or bomb blasts.

In such a situation employees of almost all of e.very department let

B thelr servlces especnally of the pollce department.

That Darbar, was held by the authonty and hundreds and thousands

.employees were relnstated into their services in numerous orders due
- to the said situation.

That appellant was removed from service on the score of absence but

1sUch absence was not willful but was due to the deteriorated sltuatlon

. of the area

. That‘absence does not constitute any misconduct when the same is
‘not willful and as stated earlier, hundreds and thousands similarly and

equally placed employees have been reinstated into their services not
only by the department but also by the hon'ble Tribunal / courts which

‘ judgments were upheld by the apex court.

' That codal formalltles enumerated In the Rules were never observed
_"_.belng mandatory

It is, therefore, most humbly prayed that on acceptance of appeal,

- -_orders dated 21- 10- 2008 and 23-07-2010 of the respondents be set
~ aside and appellant be relnstated in service with all back beneﬁts, with

such other relief as may be deemed proper and just in cxrcumstances

- of the case.

-~ ‘ ‘- . : - | MJf_ai":‘“
' \ ' Appellant

Through ,é___.JM (¢ Sone

Saaclullah Khan Marwat

‘Arbab Saiful Kamal

_ ? < _
Amjad ﬁg:

Datéd 27-04-2022 - . Advocates.



 AFFIDAVIT
. I, Muhammad Saleem S/O Mumtaz Khan, R/O Kukkaray, Swat.
Ex “Constable No. 4067 FRP, Swat (Appellant), do hereby

o solemnly affirm and declare that contents of Servuce Appeal are - -

= true and correct to the best of my knowledge and belief

/l/l Squa.-«N-

- | - DEPONENT‘" .
R T T SRR el No 0342-1675746

CERTIFICATE:

N As' per lnetructions of mif client, no such Iili<e Service Appeal

‘has earlier been ﬂled by the aopellant before this Hon’ble
Trlbunal '



AW = ]

ThlS otﬁce ordel 1e15tes f01 the chsposal of formal .

depal“tmentai enquu‘y against- Constable Muhammad Saleem, :No: 4067 of ¢ o
. FRP/HQrs::Peshawar, who remamed abseut from duty w. e. from 03-06:08 *
till-to date wnhout aiy leave/pcumssnon of the competent authonty ‘

- In this connection formal departmental pxoceedmgs was

B mmated against hnn and RI/FRP/Hle Peshawar was nominated as Enquiry -
. Officer. He conducted enquiry into the matter and submitted his' report -
wherein he 1ecommended to: take- Ex-parte action against hun Upon the - -
: ‘ﬁndmgs of Enqmry Officer he was issued Final Show Cause Notice, which -

he received but fdiled to submit his 1eply in the stipulated peuod of (14) K
Lo days ' '

- Keeping in ‘view the recomumendation' of the Enquiry

_Officer and other material available on record it has become crystal clear

that his further retention in service is no more required in the discipline .

. force. Therefore, in exercise of Powers ‘vested to me under the NWEFF,
"~ Removal from Service (Special.Powers) Ordinance 2000; Constable: .~
‘Muhammad. Saleem, No0.4067, of FRP/HQrs, is hereby Removed from ' -

Service with muncdnate (,ffeLt The period -of absence is ueated as leavo .

... without pay.

. Order announced.

A"”M 1(4,9: R
(AWAL KHAN)
Dy: Commandant,

' : Frontier Reserve Police, .".
L " NWFP, Peshawar, .~

' No |{123"2€>/PA/FRP/HQ13 dated-Peshawar, the = 2 /10/2008.

Copy of the above is forwarded to:-

on No ...H?"I

The OASI/ FRP/I:IQrs: Peshawar o ,_7_,/:—‘3: ‘
The Accountant /FRP/HQrs: Peshawar. S
- The SRC/FRP/HQrs: Peshawar

‘The FMC/ FRP/HQrs: Peshawar with original Enquiry file.

EER B S :{lz B
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T Deputy Comsangant ¥ A7 NWF*F‘ v../l‘wc-,-réin._he VORE TR e Ot

.uuty with effect Irom 03,08.08 till the date of r(—’ITlOle lmn. BEIVIL Ll'nul diiy

Enqunry Ofﬂcc—-r thercl are no cogent reasons to mtufc_m il ill

_Cqmmandant.FRP Eeﬂqawar; Therefore hls-appeal 5 ;'emcf_m‘!_

T his arder shall. dnspose ot un ihe appe.ic i .-

Bn of fam of (he cCase s mat v\nnlc SreRanto D b e

e leave/oermssnon of the competent authorlty for a total seriod cf 04 12 a-ﬂfr 5 ar

40 days He WELE issued charge "heet/statemcm o allemstion an. L s A
Peshawar was d[JpOIIﬂ.L.U as enquiry officer. Aftar conaueling o, - 0 0t

officer submitting findings wherein the above named offivial wixs « eoomness L or

ex-parte action. -

D'Jt. to his absence. as well as renommendstion ot T

ocher he WaS romo\md from-service from thn rlaTo t'.'.rs apne ¢ n b
L,on'umandant FFRP NV\/FP Peshawar vide his C‘B No 14 W osiad b Sy

However from the perusal ol recund and hndulm, 3

e Addl inspector steral of s .
.. Commandant Frohtier Reserve Poiiux

émwbe( Pakhtoonkhwa Fesh: unrm:}

N f‘(cf’_?’fﬁ /1 ( ddlLd l’c'iha\\m thgj d 0,7

( np\ ul ahas e is fm\\‘ndul for mlmm vion .ml ETRTE

SO ' bix-Constable: Muhammad-Salecin- Sia- Murta- B

Mangora  District Swat. ~ -

/ S SRCERP NQrs: Peshawar,

Constable . Muharminad Saleam No 4067 of FRp e sl " e




‘Subject::

4

D

Deputy Commandant

FRP KP Peshawar

l\ll

[ . 'Y " -

o ‘ .That details 'forr reinstater
‘,mentloned in the departm
: conslderation

Itlls, therefore most hum

Dated.01-04-2022

‘That appllcant subu’n‘ltted deﬁ:artmenta

|
nent
ental

.iorders rnentloned ln my dep

\

; -R/o Kokaranl, S

' appeal

That appllcantlwas enllsted in. snlarvnce In the y
""‘"i-served the department til] the dat bf r

'

!

| .
in

'4

{

I

Exd C. No 4067 "
dwat b

2-

Pollce Lme
CeII No. 034

"
|

i

|
|

appe'al for-‘
'in serwce before Co m’andant FRP lJut'so fo
‘ taken (Clopy Attached)

L
service ha

\

vt

3

|

]
i
q
.
}
y

i

'rear (2004 and

emoval from

servlc ;

ein%ta,ement

i
t
!; .
Lo

ool : )
e been fully
requlires kind

" .

tlhe Impugned

b

h
!

|

wat *

eem’ f’

an
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1675746
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B WHEREAS as(} perlthc apprc\)al of the i“ovincial Police Officer,’ Khyber“
[ .
' Pukhtunkhwa a Commlttcc I'(ad been constituted vide this ofrlcc No: 98?1-77/E

dated 16/11/2010 hﬁaded by'.DPO 5wat to ‘necar sider the cases of the personnel‘
B o dlsm‘ssed during mllltancy.

.3
ST
ST

1

L
3 o

AND WHEREAIS the Commlttee .has, a.er thorcaugh dehberations and
. scrutlny of the re\edént record t‘submltted it A dings vide .No: 14732/5 dated

S
- ;_.?-ﬁ-,‘;b

29/11/2010 whereln 253 personnel Havae been re ommcnded for rclnstatement ln ; ,41?1" ’
servica. '{‘ . R S .
: ' i
NOW THEREFORE as pcr thr- '1pprov1| of, :he Provincial Police Officer, the -
following personnel r‘ecommcndcd by the Com iftee are hereby reinstated in
- service with effect fro\‘m the date’ of their dismiss if. The pcriod during whlch they

remalned out, of serv\ce after dlsrnlssal and the period of thelr 'abscnce will be

: treated as leave wlthoqt pay. C
: L e
.S.r‘v}'-,q.,, Nﬁmc and No. - S IS
REY 6 | Ex- Constablé Bahadef. Khan No. 1322
2. & | Ex-HC Mian Sald Rehi 1an No|582 C )L
3.0 \ Ex.Copstable Muhamwad Saged No. 1543 = | - o
. 4. % | '8x:Constdble,Fida Hussain Np, 751 :
o s. I - | Ex-Constable zla-u-din No.1581
' rG T, | Ex- Conmbic\S'mﬂ Uljah No, 103 , :
7 %; - f'r qu‘\ftnh\é qndiq A\(hnr No 310 T
, -0“' L’l C(m"L.\Jch Ny /\ll Nu., MU? l o
| s. "L’. Ex-PAST 1j37 Al No.3 5 (Shahaead Son)
10, | Ex-Constable: Farman Ali No,757
11.'] | Ex-CopstableSHafiullah 'No. 298 ;
12, | | Ex-CoplstablpiShar Al khan No. a3 T i
_13!1‘ R l'(‘t C‘nnl‘! \I\Jr* mll\lt‘ HUss.\ln N, 142 o ) o ‘:\3
‘14, «L . Ex- Constnb\c Shararaﬁ:Khan No, 776 - a 5‘:
. an ];‘l oy - (.llH‘-Lul’l‘l;:. ral ' Anwia Nn DN o o J"’,;‘E
16. i Ex- Constab@.gs,mat All .No_." 1304 : . ' ;%;i
17, 0 ‘cx Constablg Niaz Monhd No. B22 ; S 13
‘ _1_8'.._“\'.”. EX- cnnq:nm*r‘ /\bdul Nn:lnd Na. 151 : | | ‘,a 1
19, 1,{ Ex- Const'\blq Muhammad Shoalb No ny/R n g
a0, "T i ("l'm'-luhln'- Shaly" HUSS88n Nu, (967 : ,‘
21 1| Ex-HC Abdul Wall Kneuy No. 374 B
i 22, %\ Ex ConstablalNasec{ Un-din No.1415 { i
23, la] ‘Ex: “Constapid:Ajmal Khan No. 1524 - "
i T . : ——— |
A RSV T : L
3 I A |




' _‘._29. . 1 Ex-Constable Nasir Ali No.1074
'TBO. '\.Ex-Constab\e Zahoor Anmad No. 1038

N
24. Ex-Constable Gul FarTz Khan No. 1512
ZE'- o \ Ex- Cun" nult- (HYH d W‘ac‘mncl Nu l?.,H _'_”f_“-m_
\ 26 \ Ex- Constable "-‘au\twn'\L\(han No _a.:C) T
X | Gx-Constabla Daknt Nawab No, 1AMRR
|28, | Ex-Constable Saced ullgh No, 1043 '.

\
|
{31, | Ex-Constable Said akloar No.1118 1.
[32. | ex-Constable Muhammad Ali No.18S0 ]
[33. | Ex-Constable Falak Zeb No. 887 |
{34. \ Ex-Constable Adalat Knan No. 1254 ' \
3s. \ Ex-Constable Malak 2842 No. 953 \
36. | Ex-Constable Za%oor Ahmad Na. 165/RR \
37. \ Ex-Constable Akntar Al No. 49 \
38. - E~< Conqtablo Shakir Hussain No. 290 _l
39, .- Fx c‘nn' \'\h\o /\\rl).n N No, \"05
a0, | Ex- Cénstable Akber A\ No! 1520 5
‘ r41. ‘ \ Ex-Constable Zoor Muhnrqmd Khan No. 549
{42. | Ex-Constable Muhammad Alam No 512
\ 43, \ Ex-Constable: Amir Khatam No. 30
m. \ Ex-Constable Naseer- u\lah Khan No. 1428

\ Ex-Constable Muhammad Zeb Khan No. 371

40, Ex-Constable MHayat Muhd Khan Na. 143._
4 Exv-Constable SubhanUliah No. 186/RA

l 48, \ Ex- Constable Asad-ullah Jan No. 1‘2?6
9. _f‘x Constable Rashced Khan -No. 33/RR
_5___0.. T I'x Ct\'l‘\——L-.\l—)-i—(:‘l."-.'\.hT\-ﬁ. -Ur- ﬂnl;?n—.m NO. ??)*.:TI{R
51. | Ex-Constabic Abduliah No. 605
’ '\752. \") Conntable Ninz Al .hnh No, \"O/r’.Rf
53 E~ -Constable Shuer Aoy Mhin Na, 144/|L1L
”.’:._ll - ) - l"nn HE «I\h“-’.‘\_l‘l :f_a:a:::;;f&ﬁma_—,— -
55. Ex Lonstab!c Muimmqu Shodib Nu. G615
S6. Ex-Constable Ajab Khaq No. 172
57. Ex-Constable Tarig No. 1534
EB. Ex- Constablv Karim Wilah Khan No. GOB
59. Ex- Constable Shafi Ullah No. 1500
1 60. Ex-Constable Bashnr,ﬁ.hmad Na, 1457+ B
G1. | Ex-Conslable lzzot Mlond No. 1244
162, Ex-Constablé Shehz3da No. 364
163, Ex-Constable UmarAaib No. 1448
[_6_4’___. __ Ex-Constable-Majeed Khan No; 81 B

1




(.

I Ex-Constable Shamshey Khan No. 508

'\ 66., | Ex-Constable Sabz All Khan No. 1447. l\
\ 67 % Ex-Const::able Baktaway Khan Nb. 1251 \
68, Ex-Constable Bacha Wa\l No. 1434 i
|89, | Ex-Constable Rashead Ahmad No. 1791 . . |
170, | Ex-Constable Muhd Sher All Khan No. 463 © |
|71 . | Ex-Constable Adalat Khan No.'275 _\
r72. \ Ex-Constable Mlan Sald Parvez No. 752 _J
| 73. | Ex-Constable Jahan Patyez No. 293 J
| 74. Ex-Constable Rehmat Al No. 927
| 75. Ex-Coristable Abdul Havneed No, 206 ,
| 76. Ex-Constable Bakht UN3h No. 92
‘ 77, Ex-Constable Shokat Ali No. 1371
78, .| Ex-Constable Zikrlya fy. 421

\
|
|
\
\

| Ex-Constable Zahir Ahmad No. 1450

\ Ex-Constable Sald ‘Alimad Khan No, 917

Ex-Constable Feroz Khan No. 961

81, ‘ Ex-Canstable Bakht 2avin No. 1694
‘ B2, Ex-Constable Rlaz Mugmmad No. 1467
| 83. Ex-Constable Zahid Ullah No, 1394
\ 84, Ex-Constable Baknt Namroz No, 667
{850 | Ex-Constable Mian Sald Gul No."344,
FBG ‘ Ex-Constable Hidayat Wiah Khan No. 335
\ 87. - Ex- Cons&ﬁmﬁpr‘r{ehman No. 728
a8, . Ex Constable Goh‘ar /\h No G?.a
B9.1 | Gx-Constable Sald Azem No. a2/RR
90." | Ex-AST Aman Khidn : T
g1, Ex-Constable Najib L unan No 1By o
\ 92, Gx-Cunctilble Aty llllah NJ. 1914
1EER

o m—to

rz

Ex-Constable Ubaid Wan No. 190

ExsConstable Akbar B38ch No, B52

9G. Ex-Constable Sher Alam No. 996

97. -Ex-Constable Muhammad.Ayaz No, 488

98. Er Constablo /\nwnr -u\- H'aq No 57?

99, Ex Cc.s.nt:L:\blc Muh'\mm.\cj lqbnl No 36‘) ‘

100, | Ex-Constadle Gonar-All No. 642 .

101, Ex Cnn"hmn lemnulllnh Nn, 140 B

102, Ex Cohstablc You<ar Kn'Jn Na. 3.;0 -

‘103, Ex-Constablo Farooq Nc:_.L 13

104, | Ex-Constable Mun‘ammaB Shoalb Na. 1528
{205, _[fx-Conetahle. A Munammac No. M.,c.

L
. ].




1y

‘ | 108.

1 Ex-Constable Mumtaz All No. 62

"1 107.

| Ex-Constable Shah Wali Khan No. 1502

[ 108.

l Ex-Canstable Mian Khokg Jan No. 383

{ 100..

| 110.

ﬁ ~Constable Jehan All No 195

{111,

[ 112.

\ Gx-Canstoble Mu“h'\r‘\’t ichan No. 1313
\ gEx-Constable Amlr Muhammad No 37G/RI?

\
=
\ Exe- .Canstable Lugman Al\ No. 95 . _\

{213, | Ex-Constable Alam Khep No. 1070

114,
{ 115,

 Ex- Con:l.nmr- .ahm Cha\q Nb. 062
Ex—ConstabIe Arnj\d Al No 1048 - .

[ 116, .

\ Ex- Constablq: Sher All Kh-m No. 1353

] Ex- Consta’ole Ift!khar No.-564

| Ex-Constable Bakht Akbar No. 1288

\ Ex- Constamc Alam Da&shah No. 1196

\

J\,;

\ Ex- Constable Taj Muhd. No. 1111 4}
1

121. | Ex-C Constablc 1. mq-\L At No. 225 '
-l i22,

o e e 4 0 et et

Lx Con Lnl:h.. gegad /\l\ Nn ."_,.!

) \ Ex- Constable Azam Khan No. 1427

o beaae -—-n s Coma

Al
1

_ | Ex-Canstable Bakhtaj No. 1329

‘ Ex-Constable Tbrar HUssaln NO. 420

\ 121 \ Cx-Conuthbln Hinbih llll'a,\l-\.Nn. wmr. .
1125, \ Ex~ Con.,tabic Yar. Dnds\;ar.\.No 9:13 o ' \
\'126. ‘ Ex-Constable Nadar Shah No, 468
(127. } Ex-Constable Nazir Muhd No, 1379 \
128 _] Ex-HC Asghar Khan No' 21 : '
\ 128, | Ex- Constéble Al Rashead 3 No. a8l j
130, | Ex-Constabic Fazal Rehman'No, 784 J
131
|

\ Ex-Constable Zafar Al'al'n No. 653

" [134. | Ex-Constable Muhd Rallq No. 1633 o |
\..l.".‘.'i. Ex-Canaiahle Sajiad WAan Na. 1617
138, Ex-Constable Umar Kh(tab No. Ll
137. | Ex-Canstoble Ahmad Ali N&. 3318
138. ‘Ex-Constable Rehmat All'No. 1‘-7"-. i C “
139, | Ex-Constable lqbpl Hustadin NG, 1406 -
140, Ex- Constablc Rchm'munah No MGG'
1A, Lx -Cone lul)ln- Ay" ‘h'm.ul N, u'n - T
162 “Ex-Constoble Sadlg No 1170
143, | Ex-Constable.Shaflg-wr-Rehman No. B51
144, Ex-Constable Bashir Ahmad Mu 1,,77
145, ‘Ex-Constable Liagat ANl No! 17_54_, I
| LG _Ex-Co‘n cnblc Azlz-ul: Hnsq'm No, 1170 e
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v S . ‘-147

T ex-Constable Zakir Hugsain No. 308

{148,

\Cx TConstable Midraruligh No. 533 -
L}

P EUCT

| Ex-Conskible Mualim lf}\an No 1ONR/RA

| 150.

| Ex-Constable Zafar Al khan No. /4

{151,

| ex-Coristable Nafib CiBh Khan Nb.1439 .

| Ex-Constable Rahim Khan No. 571

" Ex-Constable Azam Khan Nou45

| Ex-Constable Mian-5aid Bacha No. 1362

o Ex-Constable Hazrat Alam No. 1570

[ Ex-Constable irfan Ud Din No. 1519

| Ex-Constable Sher Hagsan Khap No. 685

(Cx-ConsLublL Muhd R8Ag Nu. 1I1/RR

] ! ex-Constable Mian Sa\é Farooq No. 333

\ G- Cnn'l.nh\u Mnh-\mmarl Tahir Nn, 1703

Ex~ Confhmu B'\h'\dur N'anb Yh.m No \t. :

1) 1 uu'\.nhh- /\mh vnan o, Il-lm
cx -Constabie saml uuah No. 151U

Cx Coqs\.ablc Muhnmmad Qnulm Nu

‘ Ex-Cor‘\stable Muhd.. A~nf Khan No. 1393

1 GRI
——

_ \ Ex-Constable Asmat Al No. 1723 .

| Ex-Constable Farhad A\i No. 1761

| Ex-Constable Mian Said Ghant No. 1689

\ Ex-Constable Inam LUllgh Na, 114.»

\ Ex-Constable Umar Favooq Na. 1.677

| Ex-Constable Israr Ahmad No. 1622

| Ex-Constable Amal Khan Na. 1569

\ gx-Canstable Rehmat Ali No. 496

fvtt..

\ Ex-Constable Zara wal No. 134

[175.1

l Ex-Constablé Anwar Ullah No 1666

- | 176,
177,

Ex‘Const'\blc Bakht K‘éann No mao

e tata o o — o ——

Ex-Constable Anwar Al No 1.,7'\

e [178.°

Ex-Constable Azlz Ullah Khan No. 1591

[ 179.

Ex-Constable Hazrat Eilal No, 1776

o | 180.

Ex-Constable Farman il ‘Nio. 217/RR

| 181,

Ex-Constable Muhd Alsm Khan No. 1774 -

| 182,

Ex-Constable Asghar ¥han No, 1720

183,

Ex-Constable, Abduliah Ng. 1661

- 1841

Ex- Const’xble Moh-\mm ad Azlm No, 971

- 185,
1886...

Ex-Constable Said Sar- iullah No.1600

,107

Ex-Constable Samin Kah No, 1724

Aot m
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\ I‘x-Con L'\b\c \hy'\L (\h Ng, 1611

| Ex-Constable Liagat Al Khan No. 1414

| Ex-Canstable Yaqub:Khan No. 1601

\ Ex- (’on'.t-\hlc r'\rm-\‘n AH Na. 1069

B e R L T

| Ew-Constablo Rehmit aib No. 1679

\ Ex-Constdble Fayaz Ali No, 911 |

\ Ex-Const

ble Wall Ahmad No. 881

\ Ex-Constable Barkat A\ Khan N

o. 190/RR

| Ex-Constable Nazir M8nmobd No. 1771

| Ex-Constable Mohim 83cha No. 1608

[ Ex-Constable Muhd, Kashif No. 1579

\ Ex-Constable Nisar Ahmad No.,15B5

\ Ex-Constable Fazal Hag No 1589

201, | Ex-Constabie Ajab Khdn No. 1553
-\ 202, Ex- Cong.\.uhlu Shaly Al Yan Khign NG, F6AY

['x-CDn'.L.\h\n 71.\ UH.\h Nn H

' \Ex Conqtablc Hazrat AH No. 1 797

4/lki1

\ Ex-Constable Naaem tqbal Nc .1716

. a1 e ame asemma o)

- etreeare or

| Ex-Constable Amjid Ali No. 1624

| Ex-Constable Farhad All No.-127

| Ex-Constable Hazrat Usman No. 1691

\ Ex-Constable Umar'23man No. 160/RR

[ Ex-Constable Zafar Ali No. 159

211 .| Ex-Constable Saeed tiah No. 1513 |
212. | Ex-Constable Sher Bahadar Shah No. 211/RR il
{2137 Ex-Constabl¢ AMTAI Shah No, 828 ]
214. | Ex-Constable Fazal Al 3d No. 1647 I
(215, | Ex-Constable Abdur Renman No. 1607 :
_ les. \ Ex-Constable Muham 1ad Ikram No. 240
217 ‘ Ex- Constable tnayay U Uilah No:. 1665
(218, | Ex-Constabld Sajid Failan NE. IR
Elg. | Ex-Cahstable Kartm unah No 1788
220.. \ Ex- Constable Umar Mwwammad No 1...6 1“‘"_ -
221. _.E't Constalic Mawab Qechman No. 1664
222, Tonstable zal Ullah Khan No. 8/RR
223. Ex-Constable Qayum Vhah No. 1586
<224, Ex-Constable<Imran Ml Nc;'J. 531
225, 'Ex-Constable Nasir A\ No, 1623
226, | Ex-Constable Riaz Ali No. 1558
227, | Ex-Constable Halder Al No.16G7
228.

Ex-Constable Badshely Muhammad No.142/RR

&9




s

o228, | Ex- Constab\e Sher Zaman No. 1167

i e30 \ Ex-Constable Munhamynad Jan No, 1708
{231, | £x-Constable Mian Gul Dochn No. 1696
[232. | Ex-Constable Salf Uilan No.1769
{233, | Ex-Constable Zahir Uligh No. 1644
\ 234, \ Ex-Constable Parvccz-\(h'm No. 65/RR
{235, | Ex-Constabic Muhamwad Nagem No. 1746
\ 236 \ Ex-Constable Fazal Bdecha Nq 605

\ Ex-Constab\e Barkat All No. h312 ’

Ex-Constable Amir Zeb No. 1787

Ex-Constable Kalim Uilah Jan No. 1656

|
239. |
|

Ex-Constable zai-ur-Rehman No. 1694

[241 ‘ Ex-Constable Muhammad Alarn No. 1730
T242. \ Ex-Constable razal Hadyat No. 1658
‘.IL_243. \ Ex-Constable Hazrat Nawag Khan No.721
344, | Ex-Constable Ikram Wiah No. 1608

- [2a5. | ex-Fonstable Tarig Rahim No. 1782

246. | Ex-Constable Wall Khan No. 212/RR
\247. \ Ex-Constable Abidall Whan No. 188/RR
1248, \ Ex-Constable Muhammad Parvez No. G3/RR

\:_27 .

| Ex-Constable Muhamnad Zahid No. 71/RR

VZSO. \ Ex-Constable Sardar All No. "45/RR

k Ex .Constable Luqman Ncﬁ Qs

 252. TEx-Constabie Bahad - All No. 4GBB/FRP

\ Ex-Constable Sher A{»z:n No. 1308/FRP

Order announced.

/‘

L(QAZI JAMIL—UR REHMAN) .
Dtplwy INnspector General of Palice,

_ S _ . Malaxand Region, Saidu Sharif, Swat,
‘No. zcﬁ‘zé#’ém, : '

Supcrlntgndent of Pollce, FRP Swht

¢

ﬁ’“’u

Dated /2010, )

'} Copy for Information and net,.:ssary action to the:-
1, Provincin! Pollce Officer, Khyber Pthtonn hwa, Peshawor,

2. District Police Officer, Swat.

3.

**SAIR®*
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OFFICE ORDER -

‘ Whereas as per the as per the approval of the Provlnclal Police Officer, FR, Pukhtunkhwa a.

Commrttee had been constituted- vide this office No, 9871 dated 16 11-2010, headed by DPO

Swat Lo reconsrder the cases of the persons absented during milltancy

And whereas the Commlttee has after thorough dellberatlon scrutmy of the relevant record,

' submrtted its. flndlngs vide No, 89 / OASI, 04 ~-01-2012 wherein 12 personnel recommended for I
remstatement servlce '

Now therefore as per the approval of the Provlnclal Pohce Ofﬂcer, followlng personnel

recommended by the Commlttee are hereby relnstate serwce with effect from the date of. thelr -

' dlsmrssal and the perrod of thelr absence will be treated as Ieave wlthout pay

'S‘.'No._"_ ~ Name and No. o N

v 1 P . Ex- Constable MinhaJ -ud- Din No. 139.

'2'_. | Ex- Constable Zahoor Husgain No. 1738. .
-~ 3. Ex- Constable All Baz No. 501, ,
- 4, Ex- Constable Muhammad Israr:No.:1.1_8.'_ B N
5, Ex- Constable Attaollah No. 924, -
B Ex- Constable Muhamad All No. 1563, o
' 7 Ex- Constable Fazal Hanan No. 1504 s
'8.° . Ex- Constable Ikram No.'1189. .
9. Ex- Conistable Qasir Alf Shah No. 575 :
10, Ex- Constable Bashir Ahméd No, 270,
4 1_1:. | Ex- Constable Parwanat Khan No. 30. o
3 12 C Ex- Cdns’t‘able-Fazal Rabbi No. 579 .
Order anhounced. _ /
o | : (AKHTAR HAYAT KHAN)
Deputy Inspector- Gerteral of Pollce
| |  Malakand Region, Saldu Sharif, Swat
No.____ _/E |

~Dated 07-02-2012

- ' Copy for Informatlon and necessary actlon to the -
1 Provlncial Pohce Oﬁ“cer, Khyber Pakhtunkhwa Peshawar

2 DlstrlctPollce Ofﬂcer, Swat. L . R Co
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, QFFICE ORDER 'ﬁ
) WIILI EAS O G aibtar Provincnd e, oo
. ornc er, R, I‘ulsh(unl\h\\u N Lu..umll "W |:.DL| e gorn lllul\-(l wieh _, : ‘
this. omcv NO:9R71 ket 1671179 Wiy, ln.:.uh'tl Ty m'u ‘-'\ull i’ B
f'QCOﬂMClL‘I tha cases ul lm. pur n-.)“b wsentac u..-: gy m....._; ey ‘
oo AND WHEREAS  ne tomn aLLuu Iw., o L\.I-:‘ Wiernualy )  ' ‘ 1‘
. dehberatnon scrutmy of. thu rc.ovant LCOfd, submitladg iy Ilmlqu o
" vide No:89/0ASI, 04/01/?012 whekin (3 personn] hove o | é.
recommcndcd for rmnstatumcm service, ,

) NOW THEREFORE as PEC e approuval ¢l th” Braviia) ‘
Pollcc -Officer, following personny| wmmmum..-u oy l'\L | - '
Committae e hL.l'\..bV remscatc SeRvILR with CHoEL Tormy Ly, At o

" df tl'\uh‘ “elititniy sal, e puriod during w Ay 4\;:‘1*..:1:1;:(1"(1&:,‘.‘ TN o '
ica OftQI dismisgal uncl[lu:'nar\ud of their dh;(nzcu wth Vot el ”“é: o fﬁ'
l(.OVL wutl'\uut pay. ,

A y:.Nn A Nam(; and My, '
' K 1. {Ex -Constable Minhaj-ug: Dm No 129
o 2. i Ex-Constabie Zahoor Hussain No 1738 ; /J
. . 3. i Ex- Constablc Al Baz v, SOI l ; ,(5

T4 Ex-Constable Munam g 1drar Mo, 11 g |

EEA S | Ex-Constabla Ataullah No.924 S
. E 6. © E“ Commblu Mulmmm 14 /\h Mo A ' | “"

' ; 7, C -(..x_m_-.lul)lL.l deal Pl Nu i “l\ 1 “i
. 8. LEx-Constable fkeam ng b a
9., ‘ Cx Constable Quivor Al sShah Nu 67
i oy . E&-Conﬁ:wbluda: hir Ahinad No. 270 l .:‘5.‘.
| ; . 5E~< -Constable Parvanal Khwl Mo, 30, : §
. f i 12, Ex Constablc Faml Rabbi Mo, 579 Is
Order'- a'nnounced

E Nd..'_.’.".l._.._.. /€,
Dated 0//02/2012

(AKIHTAR IIAY/\T [KIAN)

Deputy Inspueelor Gunura! af p
Hululmnll !‘o ",

JIHEE
S Sl Ly, e

AT

Copy fm mrormauon HIW]

¢ c'w:..":'v QOGN 1 '.i'.:_- -
"Provinciul Pohcc (‘fluc. o M e Vot e - Pegihinen:
* ‘A‘ . ‘
. DISU‘!LL Pollcu C)H:ru_n, Gweal,
‘ o
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OFFICE OF'THE s
I\lb‘r\ ECTOR GRNWIAL OF POLICE!
\?. V240 P A KIT l‘UNl&l’l\’\ A

_ Y PESHAYAR.
No. s/__L&) é /17, duted Peshawar the {ﬁ /_é_/Z

" Kliyber l"\ld\mn.\nwa Police Rule- 1975 submlhcd L. Lo Cunnible Nuor thao No,
: nppallm\t wus dismissed from :crwcc by DPO Di Lu~.,.1 vid2 OB o, 35 d*md 6.03.249

Oh"')ﬁ, A

'l‘lus ordcr lg hcrcb} pusccd to chsposc af d-.r:"‘.m,x N‘ ﬂppex\l L"Ld"l' Rnh: 'Lf_

3.20
charge of nbbcncc ﬁ'om duty for 02 maoathy u‘d Ge dayvs,

Mu.t_m; of Appcllute Bourd was ekl on 02.05.2017 Jvnc:"":'. appeilant \was

pcrson. Dur\na hcarmb pmlucm.r contenciad \hat bk vy posiva ‘ln..n ot legion 23

{

j &)
ok
7]
»
(53
T
o
™=
—~
e .
o
=
=2

cou)c. ‘not brmg Summon und "Warrniqie to the nred Luiuuse i ten

H " --
yorens o

T

mvcmr.nnd him timé und agelnon his cell phunx.. - f

The Tiourd exainined his service recont wiih ‘cu‘.xlr-d that appzilant has no b*:& t.nry
during his servlcc Moreover, he has qualificd Reerult Cer Jese wnd -\.- examinesien,

e

Kecping in view 07 veurs, 11 months and 12 dnyy sarvice ot the eredit of 'm.m\onc;
and threats from Tcnons\s and Taliben, e Dourd desldes \had e peiitionur s nereDy Té-irn wv-d i
scr\'lcc however, thu. intervening pcrlnd including periost of weusnes frove duty is c.:-';ss..cr.d 250, .5...".‘.-.
pcr\od in ‘service but not on duty and e will non e enniet ot antary of e interveniag pcnou ur.

will remaln u.ndcr special vraieh for ane yeur.

~‘Uhis grder s, isauud with the uppruvnl Ly th Corapetent Autburiiy, : d
' . ’ .
aT ' | L _— \\r,u’f' L
B ‘ - Co (\MJLLL-Lv-m_x AN B'U‘G v
N Lo R ' : : lo'gsv.ubUshmcm. L
3 F ' o ) For lnsw:c.nr General ofPohcc. ‘ .
. ‘:’.‘._ ' R . N ' N < » ‘ . - 1(,]\']'03“' Pu_“-‘tu‘“/h\ua‘ :

" : :  Peshuwar, A o
‘o8 L ST Gt o EEET B 'ﬁ
Copy of the obove is fu\'\k'urdcc\ RN : e
1, \lc),&um\ Police Officer, -.vh\\ vend a\ Swnt, ' .
-2, Dimict Police Officer, Dir Lower,
3. \’SO 10 1QP/Khyber Pukhiunkhwa, CPO Pesluawarn, ‘
4. PA 1o Addl 1GPAIQrs: Khyber Pulhturkhivi, Lashuar,
e -5 .. PAto DIG/HQra: ‘C.‘v,bc' Pox Mpnidwe, P '
6 PA to AlG/Lepul, \Q\y\,c. ra mm.\.... 3, Dasnewe. o
;7. Office Supdt: E-1V CPO Y sshawut, ' 3
8 Ccmral Regxstry Cell, CPQL.. : : L

o
TR SRV &

b
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17 BETTER COP

OFFICE OF THE
INSPECTOR GENERAL OF POLICE
" KHYBER PAKHTUNKHWA

PESHAWAR‘

No. 5/1656/1'7 dated Peshawar the 15/3/2017

" ORDER

" This order s hereby passed fo dispose of departmental appeal under Rule 11-A |
of Khyber Pakhtunkhwa Police Rules-1975 submitted by Ex-Constable Noor Khan No. 462. The
oppellom was dismissed from service by DPO, Dir Lower vide OB No. 361, dated 16. 03 2009 of

the chorge of cbsence from duty for 02 months and 04 days..

Meeting of Appellofe Boord was held on 02.03. 20]7 wherein oppellom was

‘ heord In person During heormg petmoner contended that he was posied at Molokond Region as

DFC He could not bring Summon and Warrants to the area because of terrorism, Terrorlsts and
Taliban threatened him time and again on his cell phone.
The Board examined his service record which revealed that oppel!ont hos no bad v
entry durlng his service. Moreover, he wos qualified Recruit Course A-l examination.
- Keeping in vrevr 07 years, 11 months and 12 days service at 1he credit of

petitioner and threats from Terrorists and Taliban, the Board decided that the peﬂﬂoner is hereby

. re-instated in service, hoWeve'r, the Intervening period Including period of absence from duty is |

_ considered -as period in servu:e but not on duty and he will not be entitled for salary of the

mtervenmg perioo He will remain under special watch for one year.

“This' order is issued with the approval by the Competent Authority.

: Sd/- ‘
-(NAJEEB-UR-REHMAN BUGVI)
|G /Establishment,
.. For Inspector General of Police, -
Khyber Pakhtunkhwa,

. ' Peshawar.
No.S/1 6_57-64/_1 7{

Copy of the above is forWorded to tﬁe:
1. Reglonal Police Officer, Malakand at Swat,
' Dis.tr_ict' Police Officer, Dir Lower. .
PSO to IGP /Khyber Pakhtunkhwa, CPO Peshawar.
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
PAto AIG /Legal, Khyber Pokhfunkhwo, Peshawar.
Office Supdt: E-V CPO Peshawar.
Central Registr}' Cell, CPO.

® NS A woN
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This order shall dispose of departmental appeal under rule 11 of Khyber Pakhtunkhwa
Police Rules, 1975, submitted by Ex-Constable Sadiq- ur-Rehman No. 4881 of FRP Malakand

Range, against the order of SP FRP Malakand Range, Swat, wherein he was removed from
service.

Brief facts of the case are that Ex-Constable Sadig-ur-Rehman No, 4881 of FRP Malakand

~ Range was enlisted ‘as constable on 26-07-2007. Later on during the course of duty he was
- absented hlmself from duty wlth effect from 20- 07 2008, till the date of his removal from service, =

In- thls regard he was Issued charge sheet and statement of allegation, but nelther he
report/arrival for duty, nor replied to charge sheet within stlpulated period, Thereafter on 08-11-

2008 he was Issued Urdo Parwan, but he falled to do so, therefore, the Enqulry Committee .

recommended him for major punishment of removal from servlce Later on he was’ lssued final
show cause notice but his reply was not recelved within stipulated perlod

~'In the light of recomimendation of Enqurry Committee and other material avallable on - .
record he was removed from servlce by the SP. FRP Malakand Range, Swat, vide offlce OB No.

151, dated 14 11- 2009.

After golng though the avallable record lt has polnted out that the appellant has neither
participated Wlth enquury proceedmgs, nor provrded opportunlty of personal hearing

‘ | ' ‘
The appllcant has heard in person in"orderly room held on 03- 08- -2017, durlng the course

of hearing he 'contended that at those days the Swat Valley was under : control of.
mlscreants/Tallban and were kidnapping, kllllng the Government employees, especrally of Police
department.” He further stated that belng a member of the Force (F’OIICE Department) he was .

received threat from Taliban, then he along wlth his family members were compuisively shifted to

other safe place i.e. Punjab Province. He further added that his removal from servrce order was

_not communlcated to hlm His plea was found plausible and satlsfactory

Keeplng in vlew the above, vns a- vls his unblemished servuce record also a tralned soldlerm
he- (Ex constable Sadlq ur-Rehman No. 4881 of FRP Malakand Range) Is hereby relnstated in
service and the. punlshment of his removal from service Is hereby modified and converted into
major punishment of his removal from service is hereby modifled and converted lnto major
punishment of deduction in pay as timescale constable. The perlod of his absence from duty.and
the mlervenlng perlod are considered as period in servlce but not on duty and he: wull not be :
entltled fro salary of thlS absence and mtervenlng penod '

- Order ann,ounced._-. D o 66 -
Commandant
Frontier Reserve Police

‘ : _ . Khyber Pakhtunkhwa, Peshawar
No..5914/ EC,- dated Peshawar the 09/ 08/ 2017 B P
Copy of a‘bove is forwarded to the SP FRP Malakand
Range Swat for information and necessary actlon.
His: servrce record sent herewith.
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This order shall dispose of departmental appeal under rule 11 of Khyber" Pakhtunkhwa
Police Rules, 1975, submitted by Ex-Constable Taj Bhadar No. 4899 of FRP Malakand Range,

- against the order of SP FRP Malakand Range, Swat, wherein he was removed from service.

| :
Brief facts of the case are that Constable Taj Bhadar No. 4899 of FRP Malakand Range was

enlisted as constable on 26-07-2007. He was absented hlmself from duty with effect from 01- 04- ‘
--2009 U” the: date of his removal from servrce

ln this regard he was issued charge sheet and statement of ailegations, but neither he :

' report/arrival for duty, nor replled to charge sheet within stipulated period. Thereafter on 28-04-

2009 he was Issued Urdo Parwan, but he failed to do so, therefore, the Enqulry Committee

recommended him for major punishment of removal from service. Later on he was ! issued final ~ -

show cause notice but his reply was not received within stipuiated perlod

In the tht ‘of. recommendation of Enquiry Committee and other material avaiiable on‘

record he was removed from’ service by the SP FRP Malakand Range Swat, vide office OB No, .
294, dated 21 02- 2009

. After going though the avaliable rerord It has pointed out that during the course of enquiry

the applicant has neither participated with enquiry proceedlngs, nor provnded opportunity of
personal hearmg | i :

The appllcant has heard in person in orderly room held on 03-08- -2017, during the course

' of heanng he - .contended that at those days the Swat Valley was under “control of

miscreants/Taliban and were kldnapplng, kllllng the Government employees, especially of Police
departrment. He further stated that being a member of the Force (Potice Department) he was
received threat from Taliban, then he along with his family members were compulsively shifted to
other safe place l.e. Punjab Provrnce He further added that his removal from serwce order was

, not communicated to him. His plea was found plausible and satisfactory,

Keeping ln view the above, vis-a-vis his unblemished servlce record also a tralned soldier
he (Ex-constable Taj Bhadar No. 4899 of FRP Malakand Range) is hereby remstated in ‘service and
the punishment of his removal from service is hereby modified and’ converted into major
punishment of hls removal from service is hereby modified and converted into major punishment
of deduction in pay as timescale constable. The perlod of his absence from duty and. the
intervening period are considéred as period In service but not on duty and he will not be entltled
fro saiary of this absence and intervenlng period. '

Order‘announce:d. <3/
Commandant =
Frontier Reserve Pol:ice
~ Khyber Pakhtunkhwa, Peshawar
No. 5913 / EC, dated Peshawar the 09708 /2017 S
Copy of above Is forwarded to the SP FRP Malakand
Range Swat for information and necessary action,
His service record sent herewith,
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Doy,

 BEFORE KPK SERVICE TRIBUNAL PESHAWAR = -

A NO -§ g L( - 20 /2012
e e T

. . : ‘ LAY A ). i ".
Mum I Ali S/o Muhammad Mashal Khan, /‘"“f”“‘l KRN
/o Char Bagh, Ex-C. No. 4703, FRP, ’/ &

~Police Station Matta, Swat |

' 1. Commandant,  FRP,. . KPK,

. Peshawar. - .
2, Superintendent of Police, FRP,
Malakand Region, Swat.
3. Provincial Palice Officer, KPK,
Peshawar. ... ... .. e e LR n;pondean
) < Sl Lt ar
APPEAL _ AGAINST __ OFFICE _ORDER
' NO.1964-55/EC, DAYED 09.04.2012 OF .
R.NO.1 (APPELLATE . AUTHORITY).
WHEREBY REPRESENTATION OF
o fwx'hg APPELLANT WAS REJECTED A:GAINST QB:
‘ y NO.138 DATED _10.10.20068 OF  R.NO.3Z
RS onian {QRI" :
Lmikf,., 53 J/,2/ (DRIGMNIONAL AUTHORITY) WHQ:
| | DISMISSED APPELLANT FROM SERVICE
N FOR NO LEGAL REASON. i
" S B el e e

} That on 25.07.2007, appe\lanL\ as enhsL;d as FRP constable m
f\-‘ia.laka-nd Rangc-: by R.l\lo‘l.

'haL |L was an adrnitted: facL LhaL the whole _wvaL valley was

‘263“5——-“7 . nnder Lhe control  of.- mxscroaan/Taltb.Jn Normﬂ like w‘.\'

/,;; a \*) | ihsolutely - ineffective. rvhqcrvanta/l'ahban wWere k\énappwg

g ad MMA&«G G\wum«k mp\wi,. n?wm] ol
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s o
v Date of | Order or other procccdmas with. sngn'\tmc o[ Tudge ;:" {fgls(_l;'\(c.;
.‘Lc-'dma Qrderor © and that ofpamcs where ncccsszuy b :;_;_, |’..;“‘/-"’
R proceedings. o zf {: -
BEI‘ORE THE KIIYBI‘R PAKH' [UNK} IWA SERVICL T R!BUN/\L
S " CAMP COURI‘ SWAl
APPE/\L NO 588/7012
(Murad /\h Vs. COI'I‘N'\'\'\nd'\l‘\l FRP, KPK Pc<lmvm & 2 ommx)
TUDGMENT |
V2052016 | v M l.(.\f_v__fy.A AY A1 IR TA N /\l"Hl|‘)!.......S.H-.!A.J i.‘?-‘ffi."/.\..l:flt
/\ppell'mt W\th counscl md Mr Muh'\mm'\d /ub'\n ng:nior
Government Plcadm ulongwah Mushtuq /\hnmd Inspeelor (Lcualm
S A | lor thc rcspo'nclcms present. -
Mumcl Ali son ol Mulmmnmd qulml KChan hcu.maltc
referred (o as the appeliant- has pxcfcucd Lhc instant appeal nommt
order dated 09.4. 2012 commummtcd Lo Llu. '\ppcll'm' on 07.3.2012 ' R
'\vidc which his-dcpartmental‘ z\ppcal against ononml osclu dated | ; |
"10.10.20() ol ranovid traim .uvu.n. Wl nu'u.llul _ R ' 1
. . . : ) b
1(7 Ulu.l l.\t.t‘. piving rise lu-'llu.: ||1‘u::cul appeal arc l.!l:ll e . “z
:\ppcll.\m was appmnlu\ as (tmsmbh in }"i’\l’ Mahlu\nd Range B @4
| | Ed
! \'1dc .nppmmlm.nl orcer dated 25.07. 7(1“7 Wlnh serving S0 \u AV » Y é
l«, i T ..".
l\ found- '\chnt hom du{y for a. pumd of 3 imonths and 8 day\ and
alter conducnncr cnquuy ru.movcd from service vide oxdcx dated
. 10,10,2008 wheic-against dcpullmcntal appeal ol the '1ppclhmt
was rejected on 09.4 2017 :m(l henee the instnt serviee .mnc.\l on '
" 23.05.2012.
RN et men | 2 : e e o s
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“We have heard arguments of the lcarned counscl far the |

pmftics and 1:c_1juscd the record.

T Perusal 01 the record would :.unbcsl Li‘nﬂl churye sheel dulcd
'09.08.2008 was connrmmm&ed Lo Lhc 'mpcl\‘ml on the Mlcnauona
of wxlful absence, however, acmxdmo to- findings/repart ol thc
cnquiry comumittec _appelhnt hz\d not mmcd up in n.sponﬁc 10
notice issﬁcd to ‘lhc appellant for resuming duty and hu.mg an
cnquiry. It 15 cwdcm. from the 1ccord that, cnq.my pmccd_u';'c_w;xs
not lollowcd by Lh(.. cnquny commutcc as \hn. appcllam wis nulhu

o assocmtec\ W|Lh the cnquny procccdmos not any oppollumty of

hearing '\Lloxc\cc\ o hnm and, 1‘urlhgrmorc in case ol Abﬁ(:hu.
pub\icution_ ol any nuhcc in preseribed manners wis not nmc\c in
thc.ncwsﬁapcrs Furthermore the allcged pcuod of abscm.c was
duung the days of militancy and, ac;prdlng to the "me.c of the .
nppcll'\nt smnlzuly placcd cmploycbé&ﬁérc reinstated vi@j.‘-scrvic_c

and that appcllant was also cnullcd lo same U catment.

.
Smcc the: appellant was sub;cclcd to cnqun\ whcrcm

b e S, v nmlhm plC%llDLd pmccdulc was ‘lollowed nor '\ppcllnnl
"e/ | associated with the same:2 ;as such we . deem it morc appropriate 1
ALY ‘I\' I ENe o : dl ieinal crdcr dated 10.10 2008 2 \\:JcH'u's “
i et et aside the impugned original order GG IRARAEEET T 4
NN ! Wil ,'g:,"“;‘.d . ‘. ,: | ’
:' el hnal oxdm dated 09. 4 7012 and a8’ l.Dnbt quence thercol reinstate ‘

"L‘_h(; _-appcll"mt in scrvacc phcmn Lhc respondents '\\ hbc\-w 1o
L{Cpartlnélxtally procccd Ae.amst Lhc '\ppclhnt alresh, ‘1 nccd be.
'z\nd,um lhc p\m ol the appcllam in respect of mnsu\\cmcm ol
sumhuly phf cd pusom in chscc. shnll also be ml\c.n mLo accouint

during the enquiry which shall bc-vum\c\udcd within dl( A per mcl of

4 panth P the date ol reesipt of hin jm.l‘l'_uu'nl.f\n_ GHEY the
[ Pt e T

K ronn # o et L1 A P PP TR L L
P e il iudd o—  p u.-‘.._.-h.,--.._—on.-m-— P o . e l’-".ﬂ"lmm
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mmmlu'ncn' ba, umtcd as 1ch ol Lhc kind duc lhc

disposed of .\u_mdnwly l nmc.s are howcvm lelt o bear their own

costs. File be consighed Lu Llu. xu,md mqm.

M/ M /4"%/4 14/1 Kﬁ\,m; A.b—y)d}

o) Bl >/o/£
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<o A mme® smmn saa® $hend

@ seamboars s o et

mquuy not com\mlcd lhcn Lhc period ol ﬁbscywcc anl

appeal i1 .




N ",‘.".".“ m . .' # ' . ‘ | - . _".’
" . BEFORE THE K.HYBER PAKHTUNKHWA SERVICE TRIBUNAL '
%ﬁ—“-“—" .
- CAMP COURT s\v,\fr |
i ] Service'AppéaJ No. 9572016
L Datc of Institution, | : 04 .0&2016
; ) . _V‘D_zue ol‘dccisiqni‘.. _ 07.12.20107
;o R Shoukat Ah son ofMuhammad Sh'mq R/O Ixol“uu Mmgm a Swi _
S No 4741 FRP Platoon No. 83, .S Mmgom Swu o (/\ppullanl). :
i L
; ) L | Versus
1 Supermtendent ofPolxcc FRP Malakang Region, Mulakand and lwofo.thers. T
_ (Rcspondenls) .
| ARBAB SAIFUL KAMA_L, i
Advocate - L o oy nppcllan;.,' :
i MR KABIRULLAHKHATIAK BRI o
o Addl Advocate GeneraI For rcsmndcnts.
MR NIAZ MUI-IAMM./\D KH/\N G CHAlRMAN |
..MR. MUHA.M]\/LAD I—IA.MID MUGII/\I B MEMBER - o
JUDGMJ:NT o e i
': , . . ' . ) . i
NIAZ MIH{A.M_M/\D K- N: - Thig Judgment sha]_l_ :»(o_- S
.5 dxsposed of other connecu.d uppealx No 697/7(”6 i\f!uh,numld Said, | -No._
i L
P 958/2016 Fazal Yaseen No 039/20]6 Alzal I\h.m ,md Nu VO1/2016 Umgxr'm-i- L
T * | - as m all Lhe appeals common qucsuons of Lm and Taets ¢ e’ mvolvud. |
200 ‘A.rgurnents of the lcade counsd for the pmiL'x heard and recor perused,
_ !
S FACTS-
R The appellam Shau!\at /\h Um'lr /\il mul Alzal’ Khan were removed '
frdm servxcc on 28.08. 2016 thc .1ppv~:lianl l’aziﬂ Yascen wyg removed from "
] ATTESTED
\‘ P ‘I
\u‘.. X3 ”- i
| e




» departmental appeals are hopeless\y time bwrrcd

.

-~

. service von 02.02.2009 and the dpp::ll.ml Mijhammud $

scrv1cc on 21 09 2009. The uppc.llnnu. theen filed deparumen

wmch were chccted then Lhe appellunt also apprum.hu.l this I rnbun.\l bel

stedly not & -
within thevstxlpula.ted time. | -

""'.YAR'G'UMENTS

4, The lea.med counsel for the dppellénls 1rguu\ thit e very arders of
‘ | |
rcmoval from service are vmd

beu.\usn all Lhu.su orders l\.\vc. been °|vcn

»

_ hmxtanon shall run agamst vmd ordcl.

5.", On the other hand the learnc.d Addl, Aclvm.mc (n.nun! areued that Lhe

mq,amng of" Rulc Il -A of Khyber Pnkhlun!\hwu l’

ulu.u Rulu 1975 eould nOL
enlarge t.he pcnod of hmltatxon Thal all the codal runm'\hlm WL.lL. Twllilled by Lhe
departmen!

NV _

L CONCLUSION

. Lt

) 6 chardless of other merits of the case itis an ndmum\ position that all
these orders have bcen gwen rurospu.uve. Huu .mcl inoview ol s m'my
Judgments delwercd by thlS Trlbunal on the busiy of’ ;udt-muu reported in (985-
SCIVﬂ'{ 1178. the retrospecnve ordcr 15 u void order and o Himicition shall r:un

A ,.,.-ag-amst-y,mq order. .o

'g‘ .,.‘.7.'

Smce no lxmxtatlon runs’ agamst a voul ordu‘ an\'

Suecussive lppwls ur

. rcvxs:on would not curtanl the nghts ot the appell’mts qm th Himitation or in OLhcr

t

e

[

Gt CET
\-n’-, !

K .-\v"‘"‘.;. ""“-'“Va
| u' ..l“ [\“.,]

aeed was raemuved Irom

al appeals b(.hm.dly

retrosPcctwe effect That in. wew of Judomcnt reported ug l‘)\b SL\AR | 178 no

lhul th revision wnhm lhc o
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proccedmgs Parties are lefi o beg “their own costs, File be consigned to the

26
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i
N :

, w1th Lhe vond order.cannot be susmmcd on'this score '\lonc

respect Presumm;, Lh'\[ nll other Llum.mq of due processes have bcen comphcd

-8, As 8 sequel m the ubovc

dlscussmn 1e prescnt appmls are acccpted and
the appellanm are 1c:mmu.d m sca

vice. The dcp'\rtment is howc_vcr at hberty to
hold dcncvo procccdmm in nceordunce wuh fusw withi

in o period of ninéty days
The mtervcnmg perind shatl be: subJu.L o the: f.nal outcome of the - dcnovo

record room
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_ - order/
e | proceeding
SN I ) - TS
R N o BEFORE THE RUVBER PARET UNKHWA QERVICF T'HBUNAT:‘.
' - o . o R AtClmQ ourt Swat
T R - Appeal No, 562/201"6
1 N ‘v ~ Date of Tﬁsmutlon 16.05.2016
| o Date of Decnsuon . 05.07.2018,
B . ' - Rah:m U..I D|n qon of Syed Rehman, Resident of'A:iob ;Talash.
SR CRT Tehsxl Tl"megma dlStIICt Dir Lowel ;‘ ,
R B Appellant
| I Inspector Generla] fo Pohce Khybel Pakhtunkhwa.
1o 2. D.1.G, Malakand Region S'udu Sharif Swat,
3. DPO Lower Dir,
\ . 4, D.S.P heqdqualtex Timergara Lower dir.,
_d o e - Respondenfq
% o M.r.-Sajjad Ahmad Jan : ‘
'y Advocate _ -For Ap’pellnnt
o Mr.Usman Ghani  ~ -
‘District Attorney--. ~For Responflents
o Mr. Subhan Shér . Ch;_xirinan a
o - Mr. Muhammad Hamid Mughal Member
05.07.2018 JUDGMENT
o MUHAMMAD HAMID MUGHAL. MEMBER: Appelfan |
TENTEDY L P L
QT*' 2y i -'~;’D | with coUnsel present, Mr. Usman Ghani learned District Attom‘,ey
ZEV for the xespondenls plcbent .
EXAMINER , :
’;g’;‘“[’;:‘ ’Lin‘;}""a 2. Lem ned counsel for the appell'mt stated that the appellant has
Py \huwar ' i
' - filed the pxesent service appeal against the mdel d’ated 20.08.2009
|
whereby he was dxsxmssed form service on the ground of ab’scncc_
: " Ifrom duty zmd agamst the order -dated 31.10. 90!2 wdt: which the

-

l
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.u kAA

ATTESTED

'

P"n & r"h( Zt

depar tmental nppeal of the appell

: Klpyber Ilal hliankhwa

Nervic

S Ped}

> Lribunal;
awar ’

'_ |has also challenged the order datecl 13 04 07016 of the Revxew Bo

Jeould not attend to his clulles for

lpeyond his control as the mother ol' the appellant was severely lll

appellant who were also dismissed under similar circumstance were I

. |hence bein'g a retrospective pu_nisl'lment‘the original impugned order

is a void order and no limitation runs against the samie. Learned
| S i |

l'F.C Muhaﬁnnad Yar
»Consmble Iawad Hass'm No. 21 [, Constable Atta Ullah No. 2240,

' Constable W'lheed Khan No 4886 of FRP

;mentloned lhexem

ant was 1ejected that the appellant
ard

whela.by departmental apneal/revnsnon filed by the appel.lant.. was

|e|ected Lear ned counsel for Lhe appellant argued that the appellant .

a few months due to cucumshnces

Learned counsel fon the appellant argued that the appellant was met
with discriminatory treatment as some’ of the colleagues of the
« - B |
reinstated either by the Appellate Authority or by the Review Board,
Further "argued that’ original impugned order of punishment of

dismissal was also awarded to’ the appellant with ratlospective effect

counsel for the appellant in support of his contention regarding

discriminatory treatment submitted copies of reinstatement order of
o . R

N0.2118 Constab’le Noor khan No.462,

< Constable Muhammacl l |

Shahid 4890otl'RPel-< 4 S -
3. A.s against learned District Attomey rqsisted the lJresénf’

service appeal qrd del‘cndud the unpugned orders on the ground

4. Arguments heard. File perused. R

5. .Aclnditteclly the iimpugned punishment of dismissal from

4
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‘,'-vhence the ougma] mder of dISITllSS

’ glound ofhmntatlon which did not e\dst

Meea

co.p.’_

service was imposed upon the appell’mt with 1etrospectxve effec

al from senvnce is voncl anq ne

hmltatnon woulcl run against the same s

6. On the other hand,’ the Departmental Appelléte Authority

snmply filed/regretted the depaxlmental appeal o['the appellant on the

anymore. as observed in the

preceding pafa,
7. Learned District Attorney remained unable to rebut the

contention of the learned counse! for the appelhnt that many ollu.r

cqlleagues of the appellant who were also dlsmlssed ﬁom service on

the glound of absence from duty were reinstated either by the
Appellate Authority or by the Review Board,
8. In the stafed circumstances of the cass, fhe order dated

31.10.2012 of the Appellate Authority and the ovder dated

'13.04.2016 of the Review Board are hereby set aside. Re‘.m.xlmnll;\ L

the departmental appeal of the appellant shall be deemed pending,

Appellate Authority/respondeuﬁ No.2 is directed to -deci.cle‘the same

_'\ﬁnsf with speakmg order thhm a penod of three (03) momhs of

the 1ecexpt of this ]udgmenl The piesenl service appeal is disposed

off '1ccmdmgly Parties are left to bear. their own costs File be

consigned to the 1ecorcl room.

et g4/ 1) o
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; E-"'E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PE§HAWAB

Service Appeal No 498/2018

FORE T

Date of Institution ... 10.04.2018
. Date of Decision .., 24.0_1.2022 |

whrd /\hmed S/o Sher, Zada, R/o Vrllage Kokarar

: Swat Ex- Constable No. 1834,
Qs .an Pollce Swat, i . '

\Appellant)
VERSUS
ke f‘olice Officer, Swat and others. o " (Respondents‘:), o

ibab Saiful Kamal,

- '-‘-_lj;"\/.u";rr:atje { ' . 'FOI' ‘Appe'llant

A Masood Al Shah,

Eputy. Distiict Attorney - : .F'_or respondénts

s FMAT BULTAN TAREEN ° | CHAIRMAN |
ST RENMAN WAZIR . .MEMBER(EXECUTIVE)

S JUDGMENT

ATI0-UR-REHMAN WAZI

.ml! dh[’JO.:e of the rnstant servrce appeal as well as the connected Service Appea!
- pe-aunq No. 571/2018 trtled “Aamir Shah Versus Dlstnct Pohce Off'cer Kohat and

_n/wu others”, as common questlon of law and facts are rnvolved therern

a '  Qriaf f'—rcts of the case are that the appellant wnrle servrng as constable !n | ‘.
) pulate department, was proceeded agamst on the: tharges of absence and was .

' Vt_ltunat ely dismissed hom servrce vide or der dated 21 02 2009, Feehng aggneved :
.' rhe-appellant ﬁled departmental appeal dated 20- 03 2009 whrch was not,
- r-v‘p'mded Subsequent appeal was subm'tted to respondent No 2 whnch was |

| _' , ro;ctted vrde order dated. 12 03- 2018 hence the rnstant service appeal with

EMBER (E - This single - judgment




'i:‘ '- was not willful bul: was due to com

=)

- prayers that the lmpugned ordes dated, 21 02- 2009 and 12-03-2018 may be set

. 'aslr,lr. and Lhe appellant may be. re-lnstated In service with alI back beneﬂts

03. Learned cor«

.l|l5mleed frorn servrre on the charges of absence but absence of the: appellant o

" "number of polrce personnel had deserted thelr jobs due to threats of Taliban who

were'again re- lnstated ln servrce vide orders dated 30 11- 2010 15 03 2017 and

oa- 08 “017 but case of the appellant was not cons*dered p05|t|vely, that this -

— it aA e dis

T nbunal in numerous cases has already granted. relief to the slmrlarly placed
Lo rlnployees and. the appellant lS also requestlng far the same treatment under the '
| n.rnrlple oF consrstency, that absence of the appellant was not wrllful whlch does

0t ronstltute gross mlsconduct and the penalty so awarded is harsh Wthl‘l does o

\-.....r--- R T NN

ST

not commensurate wrth gravrty of the gullt' that the lmpugned order was |ssued

‘ wrth le*rospectlve effec'r whlch Is void ab. mltlo, that no codal formalll:les were

Fulfilied and the appellant has not been treated in accordance with law, hence his

-t

wnhts Secur ed Under the Constitutlon has badly been vrolated

ey
I

-
Ry

the appellant was. pr nreeded agamst on the charges of wlllful absence from duty,‘

'therefore proper departrnental proceedlngs were. lnltlated against hlm Wthh

rulmnnated mto hlS removal from service under RSO 2000 that the appellant file

-lepaltmental appeal with a con5|derable delay, whlch was rejected belng barred :

f .-_ oy tlm Lhat nUmMerous othez offlcials were re-lnstated |nto service but every case

o hats |L: own merits, wheleas the appellant was' awarded punlshment for his own

conduct that fi nal rhow cause notlce was also served at His home address, but o

:,Lhe appellant did not: turn up, hence he was oroceeded In absentia,

recor d

05. - We have heard learned counsel for the parl:res and have perused the

nsel for the appellant has contended that. the appellant was: - |

pelllng reason of terrorlsm, that a largei

04 Learned Deputy DlStl’lCt Attorney for the respondents has contended that




ERE A

hence the proceedrngs s0 conducted |n such lrke cases were not in accordance

7 police personnel had deserted thel.

3 plclced employees h

o _constrtutcd for- the purpose

>

—

06-,‘ | Placed before us Is case of a p0|ice constable, who alongwith many other‘

department had constituted a commrttee for cases of desertion and keeping ln'

view humanitarian aspect

number, Placed on record is a

-~ e

_.\-.‘_ AL :4.« o

ad been re-instated on the recommendatlon of the committee ‘

s s e s o, s

\/lde another order dated 07 02 2012 batch of

e ———

another 12 employees had been re-

15-03-2017 would show tha srmllarly placed em

S —— B

jobs In the wake of insurgency Pollce_“

, re- lnstated such personnel Into service in large‘-'

nctlﬂcatlon dated 30-11- -2010, where 253 slmllarly '

instated rn servlce Yet another order dated |

ployee had been re-lnstated upon '

. his revrslon petrtlon on the ground of Iength of hrs service and Cause of terrorlsm. -

———— o rmenicmn e s s R Aty et
v

Other cases of srmrlar nature are avallable on. record whuch would suggest that

I SR YV ottt 1 ton o t  Kibrm e 5 oo et

the provincial government: had taken a lenlent vlew keeprng in vlew the peculiar

nrumstances in the area at that part'cular time. Even thls tribunal has already :

mmm-_.._..w,m

nranted relief in slmllar nature cases under the prlncrple of consrstency Appellant BN

. .c..-«-...,,

ariio ..,-«,.x.......a oy

also one! among those who naf‘ deserted hls job due to threats from terrorlsts -

R U U A et

artuathh at/that partlcular hme was so perturb, as how to proceed such large

numbel of cases of deseltlon, for wnrch publicatlons were made |n newspapers,

P et e oA 3 B A0 Wt sy

ARTUIS gt vt Sms”

- with Iaw In the rnstant case no regular lnqulry was conducted nor any charge

sheet/statement of allegatlon was served ‘upon the appellant and the appellant

was rondemned unheard and whlch shows ‘that the appellant was surnmarlly

o proceeded wrthout adherlng to the method prescrlbed in Iaw

: 07 We are also mindful of the questlon of I|mrtatlon, but since the lmpugned ‘

S passed wrthout fulfi llrng the legal formalltres, such order Is void and no llmltatlon

- runs agalnst void . order Stlll another reason exr:ts for condonatlon of delay that

. Vrhe lmpugned order was |ssued ‘with retrospectlve effect being void ab rnltlo ATTE

order was passed without proper Iegal process and when an adverse order is -

STED




RPN Y

Od I wew of tne s:tuatlon mentioned above and keeping in vuew the pnncuple

Caf COl‘lSlStenCV, we are mcllned to partlally accept the lnstant appeal as well as the'

B ronnected service appeal by convemng the maJo. penalty of dlsmlssal from_

service lnto minor penalty of stoppage of mcrements for two years. The

‘ mten/enlng penod is treated as leave wlthout pay..Responden'ts however‘are at

liberty lo conduct de-novo mqmry as per mandate of law, If they SO deslre Partles--.

are left to bear thelr own costs File be conslgned to record room.
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-\l\» _ 1460 Ps, Imam Dhery, Swat ,

EFY lT’ ETHE IKHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA

Service Appeal No. 508/2018

Date of Institution ...  11.04.2018
" Date of Decision o 24.01.2022

Aq

L, :lllllll«l(l Ayub S/0 Sher Al Khan R/o Navay Kalay Mingora Swat, Ex Constable

(Appellant)
- VERSUS
- Uistrict l'nll ce O e'el', Swat and others.' | :
' | ‘ ~ (Respondents)
Arbeb Saiful Kamal, R
Advocates .. - For Appellant

o 'urder dated 18-09- 2017 The appellant filed rewsmn petltlon dated 27-09- 201/, ‘

| ATIGAUG-REHMAN WAZIR

A8t Masood Ali Shah,

Desuty District Attorney o For responaents

_ _'CHAi’RMAN ]
‘MEMBERV(EXECUTIVE)

np SULTAN TAREEN -

TR D L i 104 1t % 0 D 00 e B 2 ¢ e ok o n

§T SUDGMENT

 ATIO-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are

that the appellant whlle servmg as Constable in Police Department was

- oroceeded adalnst on- the rharges of absence from duty and, was ultlmcltely

l' arissed from suwce vide orde: dated 21-02-2009. Feeling aggrieved, the

AR=0000 Fled depaltmentdl appeal dated 20-03- 2009 which was reJected vide

\Nhll..h Was also rEJected vide drder dated 03-10- 2017 communlcated to appellant'

00 70 03-2018, henre the lnstwnt service appeal Wlth prayers that the lmpugned-

wder dated 21-02- 2009, 18 09 2017 and 03 10- 2017 may be set aside and the

| JD\JPllrll’lt may be re- lnstated in service with all back bener ts.




ol
Wl
\\r

02,

- onot becn Lreated in accordance Wlth law hence his nghts secured under ‘the

- m lltuuon has badly been vuolated that the mpugned order is agamst law,

ar TS und norms of natural Justlce therefore not tenable and liable to be set

aside; LhaL absence of the appell

IIS

antallmg mdjOl penaity of dlsmlssal that the penalty S0 awarded is harsh whlch

doer not commensurate Wlth gravnty of the. gunlt that the appellant has . been

l

. di cnmlnatecl as similarly placed employees were re-lnstated but case of the

-appcllant was not consldel ed

e e m
!._.r.‘,‘:.'l (R

the ; ppcllanr willfully absented himself from lawful duty and did not turn up

-

rlPr;

oy
A

: nurhuu lty vrdc daily’ dlary l\lo 11 dated 17 10 2008 that the appellant was- |ssued'

| .lh*lrg

ll nll ane wus, summoned lepeatedly but he dld not turn up, hence he was
i nccedcd ex- palte that. after fulfnlment of all codal formalltles the appellant

1vvas awalded with ma;or punlshment of dlsmlssal from service vide order dated 2-

ua 2009 that the appellant ﬁled departrnental appeal thh delay of more than

B SEVEN ycal which was consrdeled but was reJected vrde order dated 11- 09 2017 |

being barred by time,

-'C.

o Pl‘xced before us is case of a police constable who alongwrth many other.
N ." ua olice. pul .,unnel har cleserted thelr JDbS in the wake of - lnsurgency in Malakand
.NL' N .' :ld“‘ Biavgs
‘ .-'su\.ltm.u;u“ O

B unnnrrre« for cases ol clcScrtlun and. takrng human'tanan vrew, re- mrtated such

Learned counsel for the. appellant has contended that the appellant has,

ant was. not willful, but was due to compelllng. ,

ason of terrorism in the: area and WhICh does not .constitute gross mlSCOFlClLlCt :

De eputy DlStl lct Attorney for the respondents has contended that

bite repeated summons: that the appellant while po sted at Imam Dhen cherk.

Police ..)ll.n.lull ltalnu ubscnted hlmself wuthout permisision of the competent-. N

g sheet/statemcnt of allegatlon and proper lﬂQUll’y was conducted that the

“We 'haye'heard learmned counsel for_‘the.: partles. and hay‘e. perused the

J dlvr lon and oartlcularly in. Dlstnct Swat Pollce department had constltuted a




2%

. per sonnel mto service in large number Placed-on record is @ notification dated :

30 11- 2010 where 253 srmxlarly placed employees had. been re- lnstated on the o

rec on'lmendatron of the commrttee constltuted for the: purpose Vlde another'

order dated 07 02- 2012, batch of another 12 employees had been re rnstated in
.,v:ﬂ/ll_e Yet anothcr order dated 15- 03 201 7 would show that similarty placed

employee had been re- |nstated upon his revision petltlon on the ground of Iength

of hrs service and threats From Tallban Other cases of snmllar nature are avarlable e

R

on u_cord Wth]'l would suggest that the prov1nClal government had taken a

luuent view kC_epll‘lg in. view. the peculiar crrcurnstances in the area at that

'.\-nucula. time. E\/cn this tnbunal has a'ready granted lellef in similar: nature

- a = on’ the principle: ot con:.usxency Appellant is also one: among those who had :

des erted ln~ job due o threats from terrorlsts Coupled wrth this are dents |n the

de ‘lul‘l_l nentwl proceedmgs Whlt.h has not. been rondncted as per mandate of law,

' ;enela' aw i, e Pule 9 of E& D Rules 2011 Reqular inquiry is also must before -

p—— e,

o rmposmon nl maJor punlshment of cllsmlssal ‘ro"l serwc ~which also was_._not

o _\an UC tel.l

_(J' ' tn \newl of thc sutuatlon menhoned above and keeplng in. vrew the pr.r.r:ple

of mnsrotcncy, we.are lncllncd to partlally accept the mstant appeal by convertlng-

the ma;or penalty of lemoval from servnc intor mlnor penalty of stoppage of

rncrerr-ents ror two yearc The lntervenlng period IS treated as leave w:thout pay.

Farties are left to bear their own;costs. File be consigned to record roOm. _

 ANNOUMCED

, 40 23221;.._,".

-._...—'

(L\Hl\f /lDfsUET’ ANT

CHAIRMAN MEMBER (E)

-~ (ATIQ:UR-REHMAN WAZIR)
lhml_, '
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i FORE THE KHYBER PAKHTUNKHWA SFRVICE‘: !FABUNJ- L,.

PESHAWAR o
,\.:‘: ﬁa!v' L

Servnce Appeal No 1420/9017

Date of Inst;futlon ' 1? 12 20.1‘2\2_:. 5

Da‘tle of Deolsmn _Oj?,;_Z _202!.-15 RS

" Asrnat | Ullah /0 Zarwal| Khan, R/O Lamq Ab

ad rownsmp EBannu,’
Ex- L_onstable No 1381 Pohce Statron To

wnsl!up, Bannu

o

. . (Appel.l_ant)'
VERSUS "
Dnstrtct Pollce Ofﬂcer Bannu and two OthE’lS o : >
(Respondents)

‘MR. ARBAB SAIF- UL KA'V!AL , L S
Advocate , | en .For ab’pellant:.q_
MR, NOOP ZAMAN KHATTAK

- District Attomey - For le pondent:,

p

MR, AvaAD SULTAN TAREEN - CHAIRMAN

MR, SALAH -UD-DIN — MEMBl:R (JUDICI/-\L)

~jUDGMENT:

SALAH UD- DIN MEMBER:-
} |

Precr.,e facts focmmg the Uacxground of the instant

servnce appeal are that the appellant whule serving as .

L,onstable in Pohce Statlo"u Townsmp DlStrICt Eiannu was |
Va

_ :proceeded against departmentally on the allegat{xons of his

1 .
, ._absence from dufy and wa dnsmussed from C“e:wce vide order

dated 30.12, 2009 The departmenta: appeal of the aopellam

r.was disposed by the Reglonal Pollce Or’ucer wde order dotEd
- 18. 10 2017 w:th the remarks as seen and filed. The appt_llur)t

. then subm:tted revls;on petition to the Ins;.)ectur Gene

: Pohce Khyber Pakhtunkhwa Pe-:hawar vhic
| J&?IFPQI B 45

ral of
h was rejgcted Dny




\

. Y~} y |
CoL e -03.11.2017 and intimation Was. conveyad to the jappellant 3
. RL\ * through. ce|l Phone on 14.11.2017,_ hence the nn;tagrit service g
. : v-‘avppe.a!. | ‘ : l t
2. Notices Were issyed to the responderits, who sfubmitte’d
IR : R K o ] ;
~their comments, .Wher@ir:.vthey r%:'fut‘edc'_t;he asse_rtansl Mmade bly i
- the appellant in hjs appeal., ' ‘
3 Lfeémecj .co'urys'e! for the a;ppeil_le;ap‘t’ Has 'con_t,e'nd:ed that
e ‘the .absence of Ehe}apbe”ant from duty. was not willful rather

hf;‘i-..‘was’.una'bl»fé_z to attepd his dU‘tfy ,due: to |sev'él,—e il_{n%s"s;' thajt
the prescriptions regarding ‘il_ln;e’fs o{fthe :appe{lahy were
hai.r_id_ed.» over to they“_ijepar;mental A’ui_tho‘ri}t,y, l!ﬁo?ve;vier the
ap‘pe_Ha.te Authority did not 'consid'er thg‘ p!e;a_ of'qhe; a‘p'peffa_}nt |
.'ah';dl,dé'ci'dedlthe .departmental a;:;;.}ea.l in a curéci:'iry; r‘nlannerl
ﬁq‘é_!‘shdw—caus.e.notiCe was issuedl tb the apipe”anf afrﬁd jwhol‘e )

. of_-ﬂ'vt'he proce}e.ding"s were condu"'cted -ét tfhe._ back ;qf .t.h_é .:;".
) ap‘p_‘e!fan"t_ v‘yithdgt affording rnm any-oppo;htun;ity of :séflf c'ie‘ffeﬁ;ség '

i:_«‘?:."-:.“_.":1‘?_.‘;’;,;'ff;t’::L,:_",_4' .sérv;ice vide orderqat;ed'_so._lz.zoog'_w:t'ﬁ regros}:g“:ufv;eﬁ‘e;fﬁecé s
from| '2'4.1‘0.2008,_ Vtherefq_re, the innpu;gfneéi oir.dertfsl fvoid: e
ab-initio;, hence ng limitation wauld runadarnst the $a_rne§; Ethatf' o o
the cfharge_sheet_ as well as 'sta:tementc‘)f.;a‘l!egat[onis.al d ﬁnal-f ’
showﬁ-ca_use tnoticie'was not at !aH scié'r(\'/edi."upc'jﬁn vtheg ap' ';eljlant;; g 3
and even ng putp'icgt-ion régarqfng the alleged absence off'the I R
" vvappell!antf ‘was mf'ade. m :fhe,news'pa‘pe.'r;_ ﬁhat the. imbujgned f ;
order: being Wreng and iljegaj may- be Set-aside ' ang, the -
appellant may be.frein‘sta:te‘d into service witf; ali béckfbén;ieﬁts. |

. Reliance was placdg on 2019 SCMR 648 and 2000 sche 75 as
. . N ’4. ) H : .

g b b o | by thie by b
_ }well'a?,Ju'd-gment c;lateq’,C)?.lz.ZUl? Passed by this 'Tr{nbunau in
"-"'.$erf\'/i_c§a Appeal. No. 967/2016. . . o
’ . C s St ! .. H— ) ,. . . ‘I
4, On: the other. hah'd, learned D,istrfc: Attorney for the L 4 ;
responqénts has 'tonteqded, that ti‘ie‘appeflant remained T
' ( ut’y"vyithgyt leave or see;king pern’iﬂésiod of -‘l:he' o '
‘ efore, discip| nary action was t:ak‘efn =
¢ charge sheer as well ds Iétaterh'erﬂ: of i
/vever‘hef did not
;imn.—’ r‘-..'§-%":‘-“Ln e “‘;’“",';"



- ' - . bother to attend thc inquiry proceedlngs that on complpt:on
' S - of the |nqu|ry, final’ show cause nohcel was lssued to LlLe

appel.ant however he falled to submlt the reply of %the sam ,
therefore he ‘has righty been awarded thie, punis'dment Qf
dlsmnssal frorn servu.e that Lhe departmental appg alal of the

. appellant waa tlme barred, therefore his serwce appeal is not' .

' {LnamtamableI that the lnqu:ry proceecllng were conducted by‘
complylng all legal and codal formallues, thelcfure - the.
'.|mpugpecl orders may be kept 'ntact anc the appeal‘ in hand '
"may be dismissed with costs. ~ - | - ; ‘

|
. o | i .
| : . ; : i :

5;‘t We have heard the arguments or learned roun el for tlhe -

v;appellant as well as. learned Dlstnct Attorney for ' the

: respondents and have perusecl the retoro

6 A perdsal of the record would show that dISClplll’lal'
-actlon was taken agalnst the appe'lar{t on the allegatlons that
“~————r’  he absented himself from duty’ with effect from 24 10, 2008

o

e without any leave or permission from Lhe competent Authorlty

L T‘harge Sheet as well as, statement of allegatlons weTre lSSUEd

to the appellant and DS Headquart r Bannu was apponnted as
_ 1
quutry offlcer For conducting lnqury agalnst the ‘ !ppellant .

under Khyber PakhtunkhWa Removal l’rom Serwce (%ecual’
Powers) Ordanance, ZOOO Nothing is- avazlable on the reco:d

*whlch could show that ‘the charge sheet statement of

allegatlons as. well ‘as final show cause notice were served

pon the appellant Tne respondents dld not corr’nply the
relevant codal formalities for SQl\”l‘lg of hargel sheet
'statement of allegatlons as well -as mal sho -cause notlte_,

l.lpon| the appellant, therefore tne ex- partelacuon taken
: ,a|galnst 'the appellant by depnvmg hllTI of self clefense and
; personal heanng is vond ab-initio and nulllty in the eye ot law

7'. ‘ MoreOVer the appellant agltated ln hls depaunlental
aopeal that he has not been trcated ln accordance wnLh law
~and that his absence was not willful, lather he was unaple tn‘
| attend his duty being. suffenng flom Severe lllness of Jaundlce |
The appellate Authonty, however dlsmuss d the appeal in cL

| cursory rnanner without Lonf-‘ldennq the p:nnt agltated by the




s TMieneSqaEmy
T

L2 ° : : 4 .V . B e

he .

/

g appellant if his. appeal. In thefe circun

":"rneet the ends of justice, COﬂdJCtxﬂCj of

the: rnatter is neressary

' I
8.
:allowed by ™ ' seLtmg asnde the

In Itght of .the above dlSL.U"SIOﬂ t
nmpugn

~appellant is reinstated in- scrvice vV|‘|1 t

i
“
i

st-ances |n order o

‘ | |
de- novo mcwunry -info

. |
Cd
T

| E :
we appeal |q hand IS-»Y
the

=d ord;r: |and

hL. dlrectxons to the

-ecpondentc to’ conduct de- novo mqu:ry in accor ance w:th_

' :relevant Iaw/rules wnihm a perlod of 60 days of rece:pt of copy-

' - of th\s Judgment The issue of bark beneflts s.ha\\ be!sub)ect to

fma outL.orne of de-novo. mqmr‘

Partms are. \eft to bear the.\r’

rswn costs fne be. consigned to the rr=cord room

ANNO JNCED
. 07.12. 2021

(AHMAD SL;L AN TARt:EN)

(SALAH UD DTN‘ :
| MEMBER (JUDICIAL)

!.
CHAIRMAN i .
| j'1-'7<e?v'uk‘“se:l;injb‘e tore copy
| ] {ﬂ L N :.. ; "
CLow Y7 ' Khyller prios 4
/ e ?‘/:?""/"b-“'“‘“"'—" Sv..t'.hg o '7:: vy
i)'\te of preseatniien of 1) ? Clvice Tribegs)
v. ot .‘.....~~-.-..,-..,—....4..-;---.‘.‘~‘ i ."rl.
Number ol x‘m urds .,._./ /@?Q_.. —

| ('"pvx.s‘n_’ a"lt'—.-ff'
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A I{SIEFORE KPK SERVICE TR*IBUNAL‘.
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. ' .
8 . \ .
‘lﬁ ‘ N
" ‘ .
. "
'

, —. - K . ! SuA =blo:

o Aaiiir Shah S/0 Suft All ‘Shah,’
" R/o| Shelkhan Kohat, |
| Ex- Constable No. 388,
: POll:Cé Llne-:.Koh_at

nnnnnnnnnnnnn

o ' 2 I
L ViZRSUS
B 1, Dlstrlct Poluce Ofﬂcer L<c>hat ':
| 2. _Reglonal Police Ofr"ce
o .Kol']at Reglon l\ohat
30 Provincial Pollce Officer, - | . S
- KP,Peshawar. . ....... .. ... .. .. SR Pespopi:lents -

¢;>< ><:><-.>®< >S&<cmy o "

APPEAL U/S 4 OF SERVICE: TRIBUNAL ACT, 1974 |

.AGAINST 0.B NO, 885 DATED 01 1.2 2011 OIF R |NO -
01 _wHeResY APPELLANT WAS DISMISSED |Fhbm .
- SERVICE RETROSP’ECTIVELY OIR OFFIC”E OIR})E"”' l

24'.oo /. EC_DATED 07-03- 2018 OF, R, Nli‘.):.f‘ o
\ . m__ﬁﬁmyWH__gBY REPRESENTATION |0F AppELLANTf-. \;NlAS
| EILED OR OFFICE E ORDER NO.'S / 1265 DATED 03-04-.';; |
=Y 2018 OF R, NO. 03 WHEREBY REpleslaNTA TION [OF
. -'APPELLANT \I|VAS FILED:

| ﬁ
[ | E . ! TESTRD
| - - S ' '
‘ '._'":? . | O<E>®<=> OB AN -
R - | o e
i Reggecﬁully Shéwéth; S e T
2 g S o | K , S Co]
"fi That appellant was enllsted in servucu ln the year 2008 as
L'i , Constable and served tpe department tnl the date of removal
,3 | from service, 3 ' A
N g | rainina ot o
f‘,, c2 That appellant was deputed to PTC Hangu for training in the year .
5 2008 and quallfled the- Sume.




ORDER =~ - A AT
24.01.2022 - - Learned counsel for the appellant present. Mr. A

Yo

—

|
R :
Shah Deputy Dlstrlct Attorney for respondenrs present Ar

i
. and recordperused o

Vlde our detalled Judgment of today, placed on if‘le of Servrce

_-,Appeal bearlng No 498 2018 tltled “Rashld Ahmad Versus Drstrrct Police

L _.?Oft"cer Swat and one another" We are mclrned to partlally accept the

5_"‘:.. S

v e et . . J_‘_ [l‘bl . y
| L. ﬂ/ — e Rl Sty
R A VT FTY DU . ) o
Ll da - -

. lnstant servnce appeal by convert:ng the maJo. penalty of dlsmlsé‘.a from -

. service mto mlnor penalty of stoppage of lncrernents for two year$. The

o ;mtervenlng perlod is treated as leave W|thout pay RespOr dents‘ however

I

-are at hberty to conduct de-novo mqurry as per mandate law,ﬁ’lfi they so..

'

a l

clesare Part e5 are left to bear thelr own costs Flle be c r];sngned to. record
! .
‘ |
I

l’OOl'T].

~ ANNOUNCED
24.01.2022

I f\

(AHMAD LTAN TAREEN) ,' (ATIQUR: REHMAN WAZIR)
CHAIRMAN | MEMBER (E)

: - | %/L/ /\’D/ f's:'.'-r
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! i
Lt el mu‘nwn_.

Co I \.:_ ".:'. ﬂr\-nunn.:l
. : Rashld Ahmad S/O Sher Zada LT S@\ [/
. R Vlllage Kokaral Swat, L Lo e 5_50/2
N S - , : | O
i Ex- Cpnstable. No. 1§34,- . . D**“‘- L‘"‘[‘
: District Policé Swat . . ..ot el Appellant
o VERSUS
r | L
1. 'Dlstrlct Pollce Ofﬁcer Swat
2. Reglonal POllCE Ol"ﬂcer . . ;
. “Malakand at Saldu Sharlf . o o o
, B , : o o l ' '
A Swat. e e e L Respondents '
!
®< >®<= >ocs Se<= 56 l
.APPEAL U/S 4 OF SERVICE TRIBIUNAL ACT 1!974 R

J it
AGAINST 0.B. NO. 28, DATED. 21:02 -2009 'OF R. 'l\'lo

K l l NI
01 WHEREBY APPELLANT WAS DIISMISSED FROM
SERVICE FR(DM 29 10- 2008 OR OFFICE ORIBER l‘l\lO o ‘
. l ' 'f:'
'2503/E DATED 21 03*2018 OF R NO 02 WHERIEBY G

| TR
REPRESENTATION OF APPELLAI\NT WAS FILED ..

: |
ﬂ "h?'ﬂlcﬁ"“tﬂaqh- ,‘,; . . i : ) |

- ®<=>®<=>¢-‘.>'<=>¢Q_<_=>_®

2:.-"-'7“L'L..«\‘.}I‘.."‘-‘lu" :

/ 9//)Resgectfully Sheﬂeth,

3 :
10 That appellant was enlisted in servu:e ln the yea'r 2008 as
.I Constable and served the department tl“lthe date of dlsmlssal

from servnce ‘

' ‘2. : That appellant was deputed ko PTC Hangu FOr training in the year
2008 which was gualified by him.. | 3 L

|
l
l

3. That.on 29- 10 2008 appellant was t')osted at PTC Hangu, but
L -absented from duty V|de message dated 77 11- 2008
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. R \‘f"«“ . : - . . ’ = /- . ’ " ' ’ ;‘
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR o

L ‘.1
s._.i P

SerV\ce Anpea\ Na. 4%{ 2018

Da_te of Institution ... 10 04. 2018
Date of Decision ... . 24.01. 2022

Rashld Ahmad S/o Sher Zada, R/o Vlllage Kokarat Swat Ex-Constable No 1834
D|str|ct PO|IC€ Swat ; e (Appeflant)

__SQS_

!
| ‘Drstnct Pohce Ofﬁcer, Swat and other,s o _ (Respon:dents)
. K
|

Arbab Saiful Kamal, ~ . o ST
Advocate - . - .. ForAppeliant A

{

- Asif Masood Ah Shah,

Deputy Dnstnct Attorney o For r'es_pondent's |
 AHMAD SUILTAN TAREEN ~ CHAIRMAN T
ATIQ- UR-REHMANW/AZIR, e MEMBER (ercunve)
\/ ] W JUDGMENT S S
ATIO -UR-REHMAN- WAZIR MEMBER (E) - l‘hns smgle 3udgment

: i |
shall dISpOSE of the lnstant servrce appeal as well as the connected Servrce Appeal

| bearmg No 571/2018 tltled “Aamtr Shah Versus DIStHCt POllCE Ofﬁcer, Kohat and

two others" as cornmon questton of law a*rd facts are mvolved theretn
. i |

| B |
02. - Briet* facts of the case are t:hat the appellant while serving ¢ constable in
. ; )

:
I
I

! .
pollce department was proceeded against on the charges of aosence aniwas

L ultlmately dlsrrnssed from servrre v1de order dated 21- )2 2009 Feelmg aggrr'ved,
' 1 o :
. the appellant filed departmental appeal dated 20-03 2009 v:/hch‘ wa_s not

i .
responded Subsequent appeal was submltted to respondent Nc'r 2, which was

I




R N
N o,

u

lt/

the appe!lant was proceeded agamst on the charges of wrllful absence from duty,

' r'ecordv.

¥

pr.a'yers'-'that the _irnpugned orders' da,ted_. '21-;02—2099 and 1-';_03-401?8 may be set

aside‘-a_njd the appellant may_be re-instated in’sérvite Wl th all back beneﬁts

1
i
l

| 0'3. Learned counsel for the appellant has contended that the appellant was'

]
1
!

dlsmlssed from servsce on the charges of absence but absence of the appellant

was not wiliful but Was oue to compellmg reason of terronsm that a large
| l

‘ _"number of pollce personnel had deserted thelr Jobs due to threats of Tallban who

l l

) were agaln re lnstateo in servrce vrde orders dated 30- 11 2010 15 03- 2017 and

|

09 08- 2017 bUt case of the appellant was not consndered posntlvely, that thls

- Trlbunaf in numerous cases has. already granted rellef to the slmllarly placed :

! l

' employees and the appellant is also requestnng for the sarre treatment under the
pnncuple-of conszstency, that absence of the appellant was not wnllfu Wthl‘l does

nut constltute gross mlsconducf and the penaity so awarded is halsh Wthh does

not commensurate W|th grawty of the gunlt that the lmpugned order was lssued ‘

'wrth retrospectlve effect Wthh is voud ab lnltio that no codal forpwalltles were o r

l

3 fulf“lled and the appellant has not: been treated |n accordanc wuth Iaw hence hlS o

rights sec/l.u;ed’tﬁder the Constatuuon has badly been wolated | :1

therefore proper departmental proceedlngs were ll’lltl&tﬁid agalnst hlm which
l

culmlnated ll"ltO his removai from service under RSO 2000 .that the appellant file
l

departmental appeal wuth a consrderabre delay, whrcl‘ was reJected berng barred .

I

by time; that numerous other ofﬁrlals were re- lnstatec into servrce but every case

' ‘tlas 1ts own merlts, whereas the appellant was awarc ed punlshm[ent for his own,

[ l

. conduct that final show cause notlce was also Served at l’llS homo address, but

N l

| the appellant did not turn up, hence he vxas proceede<|j in absentla

05. © We have heard learned counsel for the partles and have perused the

ESTED
! =

> el

> ety llv\a
C iy
ks M,‘jh ANy A .

Learned Deputy Dlstnct Attorney for the reSpondents has «ontended that




06. Placed before us is case of a polrce constable who alongwnth many other

l

pollce personhel had deserted thelr }obs in the wake of msurgency Polrce

|
. "

department had constltuted a commlttee for ches of. desertlon and keeprng ln

l l
vrew humanutanan aspect re—mstated such personnel 1nto servnce in large

l

number Placed .on record |s a' notification dated ’lO 11 2010 wher'n 253. snmrlarly,

placed employees had been re- lnstated on the recommendatnon of the commrttee'

| constrtdted for the purpose Vlde another order dated 07- 02 2012 batch of

another 12 employees had been re- |nstatecl in servrce Yet another order dated
L |

13 03- 2017 would show that similarly placed employee had been rc~—|nstated upon

hxs revnsnon petrtlon on the ground of lengtfi of hls servre and cause of terronsm
| | .

Other cases of srmllar nature are avallable on record Wthh would’ suggest that. :
the provuncral government had taken a lenient vrew kceplng in ylew the pecullar' ,
clrcumstances in the area at that partscular time. Even this trlbun’ll has already .
qranted rellef in srmrlar nature cases under the pnncrple of :Janastency Appellant ~

is also one among those who had deserted hlq ]ob dde to threats from terronsts.

artuat1Wat pamcular time was so pertcrb as how to proceed such Jarge

v

hence the proceedlngs so conducted in such lrke cases were not in accordance o

er of cases of desertlon for whrch publrcahons were made |n newspapers

I
i

. wrth Iaw In the rnstant case no regula. nqurry was conducted ;nor any chargev

sheet/statement of allegatlon was served upon Lhe appcllant and the appellant

was condemned ‘unheard and which shows. that the appellant was summanly
I

prpceeded wrthout adhenng to the method prescribed in law. 2 :

' 07 We are also mlndful of the questlon of .lmltatlcn but smce the tmpugned

passed wrthout fult‘llung the legal formallt’es, such order. is v0|d
r ,

runs agalnst void order Stlll anot“\er reason exrsts for condonatlon of delay that
[ l -| | ;

[
the |mpugned order was |ssued with retrospectrve effect belng vold ab ll'llth

D
order .was passed wrthout proper legal procesr and when an adverse order is
. ! - ,
i I
an

d no limitation .



"08; ' In view of the sntuation mentnoned above and keepmg in vrew the prmcrple

'of consrstehcy, we are mchned to partraily accept t1*e mstant appeal as weH és the

.connected-,serwce appeal by convertmg the major penalty of dlsmrssai -frorn
. ‘ ‘

L

'sewlce mto minor - penalty -of stoppage -of mrremants for tw‘o years The
| ' |

- 'mtervemng perrod is treated as Ieave w&hout pay Respondents however are at |

-I|berty to conduct de ~NOVO lnqmry as per mandate of law lf they so desrre Partres:

B ;J

'are Ieft to bear therr own costs File be consngned to record roorq

. ANNOUNCED

24, Ol 2022

- (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN, - L . .MEMBER(E)
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- Miaz Wali and another
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38. .

. Muhanimad Asif and anather -
© ¢afar and another
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Sycd Abmed and another
Zalar Khan and anotber
Ihalid and another
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Roohul Ammi and nnnlhcr

Sofd Shah and anodies
Muhammad Imran and another
Znhir Shnh anel annther

Aldur 1tahlm oand nrastier

..in'C,P.111399/2075

Fimany ICun anib-unuther
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by . i'5 to 29 and others

- PRESENT:  Mr. Misbahultah Khan and Mrs.  Samreen
Akhtzr, Advocates for the dbpellnnts

Mr. Iqbal Waheed, Advocma] for respondent
No.l.

,.'»

T . Mr. Igbal' * Durrani, - Advocale for -
B - Respondents No.2, 3 & 4 \mh Mian Zahid

Jan, Reader as departmental rn,presemauvc

JUDGMEN"r .

SYED RAFIOUE HUSSAIN SHAH, MEMBER: - Sincé sl the titled

appeals are almost identical in then characteristics, h.wmg similar

i

.dispose them Off jointly thr ough this snnglc Judgmenl to be recorded

,m the instant appenl No. 16(P)CS/2014,

2 Brleﬂy. the nppellan!s started thelr career as Sepoy in Bajaur
~Levies, Bojaur Agency, Khyber Pukhtoonkhwa. The pz.nod ipreading over

2007 onward was ver)' turbulent for the said region and. t.le whole area
remained under the constant rmds and aitacks of the miscreants who had
taken shelter i in the nexghoourmg Afghanistan. The llfe of the _people of the

area becumc so unsafe thm majority of them migrated to down districts for

the protection of their life, property and-hoenour. The persomlel of security ° o
" force l.e. local levies, otc. alsd remnmcd under threat’ and altacks of the

mllltams Suicide attacks, bomb bldsts ard ubductmﬂ for sansom became .

rnshmn of the day, The,people of the area had to face great hal dships and

mxsenes The Levy personne! who ae no:mally not well-equinped used to -

come under the attack ol the militants as they were deployed on l‘ront line at

‘ dlffercnt security posts. spreadmg alongwit the boarder. "

3. - It is alleged that the Levy Farce could not propm l y resist the

Onslaught of the mxluants and did not fight the mlscrcants wnh courage .

""’thﬁr they surrendered to the mlscreants aﬁer lnymg down Lhclr arms 1o
' dlsplay their cowardice. On this allegallor\ quite. a large numbe.r of Levy

~personnel were terminated from their service. So many persons were sent ;

home ¢hrough verbal orders while so many others were. terminated from

service without conductmg proper inquiry. ngamst them.

4, In this background, lhe nffeclees firstly approached their

.nuthorlty for reinstatement in service, denymg the ulleganong of cowardice
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facts and involving common questions of law, therefore weintend to .
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'disp\ayed cowardlce and thus they were dismissed from, ervice. The

_respondcnts howcver, in their parawis: commznts admmcd that show

. cawse notice ‘could not be issued to the appcllants becausc afier their -

- dw rtion thcy d|sappearcd and despile rapealed calls Lhey (hd not appear

' befnre lht compelent authority.
{

8 We hav«. Heard lhe lcamed counscl for the pnrln:s ond have

: gon' through the case’ f'xlc

:‘. 9. We haVc also perused the gudgmcnls of this Tribunal dated '

o " 01.03.2013 passcd in Appeals'No.184 to 150, 196, 197, 200 201, 227 to
‘ ' 234 241 to 245, 247, 256 to 267, 318, 340 to 345, 366, 36 402 to 414
- 419 to 438, 438-A, 439 to 443, 446 to 454(P)CS/2012 and Judgment dated

12.02.2015 delivered in Appeals Mo.197, 198, "00 o 203 &

- 120(P)CS /2011

- 10. : Mr. Masbahullah Khan and Mris. Samrcen Akhtur, Advocates B

appeared on behalf of lhe appellants and addressed their argumcnts mainly
‘stressmg upon the pomt that it _was seuled principle of lnw that where
‘nature of charges were’ ‘seriotts and wheru: these charges wert demed by the

accused officials, then holding of a regulor mqu\ry was, m:ndatory and

P - - -

next argued by thc learned counsel for the appeliants that the appellants

' opportumty of personal hearing and as such, in this view- of‘ the marter the

August Supr(.me COurt of Pnklsum reported as -

""-f wﬂhout nolduig such mqmry no ma_;or pumqhmem could ' awarded. In

| ""SCMR316 2004 ‘PLC (CS) 524, 2002 SCMR 57,2001 SCMR 1566, 2000 L

. thls respt: ct thc ]cnmed counsel for the nppellants placed r}lvlance on 2004
SCNIR 1321 & 1868 1994 PLC {CS) 1717 and. 1993 SCMR 603. It was '. .

were neither issued eny show cause notice nor they were ‘provided any

' upougned ordcrs \ost.thenr uuthentxclty, legality and vahdny They made

-further pomled out that the dlsrm:sal orders had

sqctal justice. Rcfcrgn..c m_ this respect was made to 1994 SCMR 2232,

. mndc largc Aumber of pe.ople jobless thereby depriving them of the means
" of !wehhood -without conssdermg thenr viewpoint, which was agamst the

conshtutaonal guaramec xmposcd upon the State regardmg promollon of




Mrs -Samreen m\mur Advucat: further plead(_d the case af

T - 6 : ,‘;,29nnd others

Gulab Khan' and ten cthers regarding (heur clulm—o('p"nsson arlnd contended

tha( the said nppcllams were quuc cnmlml lo pcnsncnarv beneﬁts. - [

2~
. lq al Wuheed Advm.au:mvhxle appemmg on behalf 0!' the 1cspondcnts

oy
On lhc contrury. the leamed counsel M/s"I?]bal Dnrrum and

I IR

u_: pomt lhar

Cv—

(he:q'ppe!lnq_'r ware 'Eevy personnel and
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16 ln_ 29 and others

< ;; “t show that dusdpitmr'pmnccm'mq were' m:lmtcd ngamsl lhc nppcllam.s but

lhcy could ‘not be Lompletcd due o non- avaulahlluy of the upp: lants. ‘We

find. no. record-oruany—mqmry 0N the*file-which was conduclci prior lo the

- ,_'unmposmen of thc maJur pennlty Nccdles; to -ap'em that as per ‘consis’ en(.

aknslnn mu_;or:pena]ly cunnot be S

v-:»w oT lha.Hon bie Supreme Court of 1' 2

I ted as'ZﬂD8 SCMR 4362 wﬁercm‘n has been d&clared_'

Ut mdtd
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- BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S.A No. 12022

Muhammad Saleem ~ Versus Deputy Commandant & others

B APPLICATION FOR CONDONATION OF

_ DELAY, IF ANY.
'__‘Rés ectfull Sheweth; -

—

- 1.-  That the SUbject appeal is filed in this hon’able Tribunal.

2. That the delay was made due to insurgency in Swat Valley

was in cluiches of the miscreants and It was well in the
. knowledgé of every one that they were ruling the area and
the Government machinery was totally collapsed and a part.
from the same, the orders were not serv?ad upon.

3.  That the apex Supreme Court held time and again in its
_judgments that vested rights shall no% be killed on the
~score of limitation and cases be decided on merit,

It is, therefore, most humbly requested that delay, if any,
~ be condoned in the best interest of justice.

M-&Qw+ 

Applicant
- N | . Through Zﬂ 2‘ S |
| | | Saadullah Khan Marwat

' 2023 fedvocote
Dated: 27-04-2022 Advoc

- AFFIDAVIT

-1, Muhammad Saleem S/O Mumtaz Khan, Ex-Constable No. 4067,

| FRP, Swat.(Appellant), dq hereby solemnly affirm and declare

. .. that contents of the Application are true and correct to the best

| of my knowledge and belief. -
[ M- Golloee_

DEPONENT
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