BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal N0.11823/2020

Date of Institution ... 07.10.2020
Date of Decision .. 21.10.2021

Muhammad Niaz (Naib Qasid) Office of Sub Registrar Hanpu:
(Appellant)

-

VERSUS

The Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar and

six others. ..(Respondents)
Present

Syed’ Noman Ali Bukhari; Advocate. ... For-appellant

Mr. Muhammad Adeel Butt : o

Addl. Advocate General ... For respondents
MR. AHMAD SULTAN TAREEN CHAiRMAN

MR. SALAH-UD-DIN, ... MEMBER(J) -
JUDGMENT

AHMAD SULTAN 'i"AREEN, CHAIRMAN’E“QThe appellant hlas invoked the
. ' i

jurisdiction of this Tribunal through service appeal deécribed above in the

heading with the prayer as copied below:

"That on écceptance of this appeal, the respondents
may be directed to pay the monthly salaries to the, 3
appellant with effect from June-2010 till date and_
onward being on the strength of department and
performing duty mth entire satisfaction of his
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superior. Any other remedy which this august tribunal
deems fit and appropriate that may also be awarded in

favor of appellant.”

2. ~ The factual account, as given in the memorandum of appeaxl and
deducible from copies of the supporting documents anlnexed with appeal
~taken in nutshell is, that several post were createci in the Revenue
Department for Registration Staff which among others include one post of
Naib Qasid created for the office of Sub Registrar, Haripur, for which
appellant having SSC certificate applied and he was appointed against the
said post by order of Respondent No. 1 vide order dated 03.06.2020 issued
by the Assistant Secretary (Estt), Board of Revenue, Khyber Pakhtunkhwa,
Peshawar. The appellant reported his arrival in pursuance to his
appoiﬁtment order, he was medically examined and his charge report was
forwarded to all concerned including Respondents No. 4 & 5. He after
taking 6ver the charge started to perform his duty and his first due salary
was transferred to bahk. Thereafter, the salary of éppellant was stopped for
unknown reason despite the fact that he is regularly performing his duties
since his appointment. The appellant submitted several applications for
" release of pay but in vain, lastly the he filed <;Iepartmenltal appeal on
26.06.2020 which was not responded within statutory perio‘d of 90 days.
Ha\)ing no response towards the departmental appeal within'90 days, the
“appellant on its presumptive rejection on expiry of 90 days approached this
tribunal in pursuit of next remedy. After admission of the appeal for regular
" hearing, the respondents were put on notice for attendance who turned up

and filed their written reply refuting the claim of appellant for the relief

prayed for and requested for dismissal of the appeal with cost.
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3. We have heard the arguments and perused the arguments.

4. The arguments advanced on behalf of appéllant precisely lay
emphasis on the points that he was properly appointed by order of Senior
Member Board of Revenue, Khyber Pakhtunkhwa an ultimate authdrity in
the Revenue Department. The copy of the order among others was
forwardeq to the District Ofﬂ;er R&E/Collector, Haripur as then he was
(Respondent No. 4) and to the Senior District Accounts Officer, Haripur
(Respondent No. 5). The former acted upon the order by'l accepting charge
report of the appellant followed by preparation of his éervice book and
sending of the HR Source-I to the latter for activation of éppellant's salary.

The respondent No.5 also acted upon the source sent to him by the

- respondent No.4. However for unknown reasons, the salary. of the appellant |

was stopped despite allotment of personal number by the Accounts Office
and crediting of the first salary to the bank account in Iighi: of the allotted
personal number, which subseguently was blocked. It was.', further argued
that the appellant kept the issue of stoppage of his salary pursuing through
different applications at different levels of department hierarchy but none of
them paid heed to his applications despite fact the fact his appointment

order was/is ih field. The appelflant did not leave his post and he is
, \ _
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performing his duties since his appointment which fact is ‘evident from

certificate of the Sub-registrar, Haripur issued vide No0.62/SR dated
24.09.2020 in specific terms that the appellant is working in his office since
2010. It is the lawful right of the appellant to receive salary; of the duty

being rendered by him continuously on his post. The appellant’s counsel

concluded his arguments with the supmiss]on that acts and omissions on




part of the departmental authorities are against the facts and law and the

t

appeal as filed with particular facts and grounds is worth acceptance.

5. It was argued on behalf of respondents that the appellant was not
appointed by any valid order of the competent authority showing the
compliance of codal formalities. The appellant byi production of a
fake/bogus order of appointment managed to get his sal;':lry activated which
was got reversed by Aa letter of respondent no.4 addressed to the
respondent no.5. It was further argued that the certifiéate‘of the duty
furnished by the appellant with his appeal is misleading as he per order
dated 22.02.2019 is performing duty in the office of sub-registrar on behalf
of TMA, Haripur which is evident from the copy of the order annexed with
the comments. Concluding the arguments on behalf of respondents learned
AAG submitted that the departmental authorities have not owned the
appo_intment order of the appellant and this, he has got nd cause of action
for the instant appeal and he by his conduct appears to have come to the

Tribunal with unclean hands, making his appeal liable to dismissal with cost.

6. Having heard the arguments and perused the record with due regérd
to arguments of both sides, we deem it necessary to attend certain facts
conspicuous on the face of available record in the context o]:f chronology of
the dispute. The dispute obviously ensues from issuing of tH’,e appointment
order of the appellant on 03.06.2010 vide No.11001-6/Adﬁnn:II/PF(N) of
even date. The joining report as annexed with the appeal ré'veals that the
appellant .reported for duty on 04.06.2010. He was taken on Iduty' on same

day as his joining report was affirmed and forwarded by the Sub Regis'tfé:l‘,

Haripur to Assistant Secretary Establishment Board of Revenue who issued




the appointment order as well as to the Director Land Record and the
District Officer Revenue & Estate Haripur among others. It-is also on record

that the Service Book of the appellant was prepared which bears the

relevant entries under signature of the District Officer Revenue & Estate and

the Senior District Accounts Officer, Haripur. Although the copy of service

- book was not annexed with the memorandum of appeal but learned counsel

while referring the same in his arguments produced t'he original service
book along with its copy. The original was returned énd the copy was
placed on file. The appellant has aiso annexed with the appeal the
computerizeq salary slip issued by the Account Office. Accordingly, the
salary for the month of JUne-2010 through source 6f District Officer
Revenue & Estate was credited in the bank account of the appellanf. The
preparation of the Service Book and source fér salary are impliedly admitted
in the letter dated 14.06.2010 as annexed with the commen£s/repty of the
respond%nts as supporting document. It is maintained in the said letter of
the District Officer Revenue & Estate that the Service Book as well Source-1
etc. duly filled and signed by him, and submitted in office 6f the addressee

(Respondent No. 5) for inducting the name of Mr. Muhammad Niaz against

~ the pos't‘of Naib Qasid, were erroneously singed. A copy of the letter

No.2558/DOR(H) Dated 09.09.2010 was produced during: the course of
argum'ents and blaced on file on behalf of the appellant. The". said letter also
reveal that it was addressed to the Executive District Officer Finance &
Planning,i Haripur by the Respondent No. 4 as then he was.v':l It was stated
therein that one Mr. Muhammad Niaz S/O Muhammad Ashr?f R/O Village

Pharalla, Tehsil & district, Haripur was inducted as Naib Qasid (BPS-2) in

Office of Sub Registrar, Haripur as per order passed by the \'(vorthy SMBR,




Khyber Pakhtunkhwa (Respondent No. 1) bearing No.11001-

6/Admn:1I/PF(N) Dated 03.06.2010. Copy of the appointment letter was
also enclosed with the said letter. The enclosure of copy of the appointment
order of appellant with the said letter gives rise to inference that the
respondent No.4 was in receipt of the copy of said appointment order as
endorsed to him. It was further stated in the letter dated 09.09.2010 that
the District Account Ofﬁée, Haripur has accommodated the Naib Qasid in

the system, but on account of non-clarity of the post, the intimation was

- conveyed immediately for non-activating the data of said individual.

Consequently, his name was conditionally deleted till its confirmation from
the Finance Department. However, the respondents havé evasively denied
the appointment of appellant and may be for this reason they did not anne*
the said letter with their comments but the same if read with the admitted
letter dated 14.06.2010, it appears that the respondent No. 4 after having'
got the salary of appellant stopped was finding wéys to -de_al with the issue
created by him. Anyhow, the issue was created by the respondent No. 4

and he was supposed to settle the same which for no obvious reasons

- remained unresolved. There is a copy of application dated'. 27.01.2011 as

annexed with the memorandum of appeal, which the appel‘latnt submitted to
the respondent No.3 i.e. the Deputy Commissioner, Hariptir. Accordingly,'
the appellant made submissions about performance of his duties since 2010
in office of Sub Registrar, Haripur and solicited for release of his salary.
Thereafter, he submitted several other application to different higher
authorities seeking for release of his salary. The copy of official
correspondence relating to the application of the appellant are '_also available

on file as annexed with the appeal. There is letter bearing NQ.10584'39O




dated 28.10.2019 issued by the Director Land Records, Board of Revenue

in the name of Deputy Commissioner, Haripur, whereby, the abplication
containing request of the appellant for release of salad was forwarded to
the Respondent No. 3 along with enclosures for report. There is copy of the
reminder bearing No.LR-IV/R.Muharrir/P&T/201-2 Dated 10.07.2020
whereby the Director Land Record requested the Deputy

Commissioner/District Registrar, Haripur to expedite the matter for requisite

comments in pursuance to the letter dated 28.10.2019. The fact of this

correspondence between the Director Land Record and the Deputy
Commissioner has been admitted by the respondents in their comments
vide para-4 thereof and copies thereof were also annexed with the

comments.

7. We are mindful of the- position taken by the resp'pndents in their
comments and repeated in their arguments at the bar but.we are afraid to
carry their standpoint as .to fakeness of the appellant’'s appointment order
which in view of the subétantive record as discussed here in‘above seems to
be evasive. If one does not go beyond the perusal of th(le copies of the
correspondence and record annexed with the plaint, even théen the denial of
appointment of appellant would not be justified. The respolndent No.4 as
then he was admitted vide letter dated 14.06.2010 thatl'» he signed the

Service Book and the Source-I etc for inducting the nam!e of appellant

against the post of Naib Qasid but with the rider that it was erroneously.

singed. It is there in the said Iettér of respondent No.4 add_ressed to the
respondent No.5 that there was only one sanctioned post of Naib Qasid

after the retirement of Abdul Rahman Naib Qasid w.e.f. 29.05.2010 and




subsequently his son was appointed against the quota of retired CIass—I_V

son. His case is pending due to the reason that he did lnot open account for
the salary purpose. So it was requested that data of Mr. Muhammad Niaz
Naib Qasid may not be fed in computer for salary efc. henceforth. The
respondent No.4 nowhere mentioned in the said letter that appointment
order of appellant was fake or bogus. In subsequent letter dated
09.09.2010 és produced before us during:- the course of arguments and
discussed here in above, the respondent No.4 admitted the appointment
of appéllant having been made by worthy SMBR Khyber Pakhtunkhwa
(Respondent No. 1) wifh reference to the number and date of the -
appointmént order. The only hardship which could barely be felt from the
correspondence of. respondent No.4 was about avai!abIS/ of the post to
actualize the appointment order of the appellant. We are at loss to -
understand that if the appointment of son of one Abdul | Rehman retired
Class-IV was made against the post havihg become vac;ant in the office
of respondent No.4 and his son was appointed on same post, what
business it had got to do with appointment of the appellant which as per
his appointment order dated 03.06.2010 was made in the office of Sub
Registrar, Haripur against vacant post. During the course of proceeding Qf
appeal, when we asked about availability of appointment order of son of
retired employee Mr.Abdul Rehman referred in letter dated 114.06.2'010 as
annexed with the comments, the learned AAG sought time for procurement
of copy said order from the concerned quarter. So, the proceedings were
adjourned vide order dated 13.09.2021 for the next date on 22.09.2021 té
afford the respondents with the opportunity to procure and produce the

copy of said order which they produced on 22.09.2021. Thé said
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appointment order as procured and produted on behalf the respondents

discloses that one Mr. Muhammad Naeem S/O Abdur f{ehman r/o of Bandi
Munim, Tehsil and District Haripur was appointed théreby as Naib Qasid
(BPS-1) against retired employees’ son quota but there ".‘is no indication of a
particular vacancy therein. Rather the afore-named apbpintee was required
to assume the duty of Naib Qasid in the department on 30.05.2010 certainly
without any clue about the existence of post in any particular office of the

department: The respondents when apprised that how one could infer that,

“in view of a specific vacancy filled by appointment order of the appellant

whether right or wrong in terms of procedures, the appéllant had crossed
the way of appointee namely Muhammad Naeem; they Could not assist the
learned AAG to convince us on the said point. As far question as to
relevancy of the post in appointment order of the appellallﬁ't and that of Mr,
Muhammad Naeem is concerned, it is not possible by any stretch of-
imagination to find a matching between the two orders, y&zhich in view of -
their distinctive nature are not mutually exclusive. As already pointed out

herein above that preparation of the Service Book of appellant is not

- disputable because of admission of the Respondent No. 4 as then he was,

in his correspondence having come under discussion here in

i

The entry of the appointment order of appellant in his Sérvice Book as

this judgment.

brought on record before us was made under 5|gnature and official stamp
of the Respondent No. 4 and was endorsed by the Senior DIStrlCt Accounts
Officer (Respondent No. 5) under his signatures and stamp of the office for
Source-I pay. The performance of duty on the post of Naib’ Qasid in thé_
office of Sub Registrar, Haripur by the appellant since his a;;pointment is

proved by cogent evidence of the copies of attendance register and
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certificate of the Sub Registrar. The respondents have not been able to
rebut the genuineness of said supporting record except evasive denials. We
have not been apprised on the basis of record that any step has been taken
so far to disprove the genuineness of the appointment order of the
appellant. Even otherwise, we have no doubt about the external
genuineness of the appointment order of the appellant issued by order of
Respondent No. 1, which if otherwise suffers from any deep-down
procedural flaw, is now not at risk of its undoing when |t was implemented
by the autho‘rities then at helms of affairs i.e. the Respoﬁdents No. 4 and 5
" in their respective domains. Having held so, we deem it useful to have
recourse to Section 17 of the Khyber Pakhtunkhwa Civil éervants Act, 1973
to ascertain the viability of the. prayer of the appellant as reproduced at the
very outset in this judgment he‘rein above. It is ;he clear mandate of said
section of law subject to exceptions that a civil servant appointed to a post
shall be entitled, in accordance with the rules, to the pay sanctioned for
such post. So, the appellant having held the post of Naib Qasid in office of
the Sub Registrar and having performed his duty regularly I‘on the said post
sihcel his appointment is legally entitled for the pay sanctio:ped‘for the said
post. However, if the pay sanctioned for the said post waL‘ drawn by the
Drawing and Disbursing Officer by allotment of position code to some othe_r
employee of the local department, option is given to the apbellant, subject
the observation herein after, to claim the arrears of pay against a
supernumerary post to be got sanctioned by the relevant a"uthority or he
may forgo his claim obviously with reservation of right félr .period-wise
verification of his service in his Service Book by the conceméd authorities

for protection of his past service and periodical increments for fixation of




!

I

pay to be drawn henceforth. With this operative observation as to option of

the appellant, it is further observed that after his having invoked the

jurisdiction of this Tribunal for adjudication of his entitlement for pay, it .

would be unfair to deprive him from the pay since the d‘at:e of institution of
his present service appeal in the Tribunal i.e. 01-10-2020. Therefore, he is

held entitled for the pay accordingly.

8. For what has gone above, the a‘bpeal at hand is; accepted in the

light of operative observations of this Tribunal and consequently it is
directed in exercise of jurisdiction under Rule 27 of the Khyber

Pakhtunkhwa Service Tribunal Rules, 1974 that current salary of the

appellant be restored from now instantly with payment of the arrears of pay

since 01-10-2020; and the appe-llant will be at liberty to exercise his option
fdr arrears of séiary for the period backward from 01-10-2020 till thé déte
when he tbok over charge of the post after his appointmént. Howéver, he
shall not delay the ékercise of suﬁh option beyond. 60 days from the date 'of
this judgment. There is no order as to cost. File be consigﬁed to the record

room.

: ) ’ , : Chairman
— ,

(SALAH-UD-DIN) « -
Member(3)

ANNOUNCED
21.10.2021

.
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S.No

Date of
order/
proceedings

Order or othéﬂrwBroai:eedin‘gs With signature of Judge or
Magistrate and that of parties where necessary. |

!
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|
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21.10.2021

Present.

S. Noman Ali Bukhari,
Advocate

|
|
!
|
|
For %ppellant

|

|

Mr. Muhammad Adeel Butt, ' i
Addl. Advocate General For re;spondents.

.
Vide our detailed judgment of today, the appeal at
|
hand is accepted in the light of operative observfations of this

Tribunal and consequently it is directed inl exercise of
jurisdiction under Rule 27 of the Khyber Pakhtunfkhwa Service
Tribunal Rules, 1974 that current salary of theilappeﬂant be
restored from now instantly with péyment of the %rrears of pay
since 01-10-2020; and. the appellant will be iat liberty to
exercise his option for arrears of salary for the periiod backward
from 01-10-2020 till the date when he took over Fharge of the
post after his appointment. However, he shall rl10t delay the
exercise of such option beyond 60 days from the date of this

judgment. There is no order as to cost. File be consigned to the

record room.

| |
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(SALAH-UD-DIN)
Member(J)

ANNOUNCED
21.10.2021

e
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~ 13.09.2021

22.09.2021

Appellant present through counsel,

. Muhammad-Adeel Butt learned Additional A.G alongwith
M/S Tayyab Gul Superintendent and Muhammad Afzal Assistant

for respondents present.

When asked about availability of appointment order of
son of retired employee Mr. Abdur Rehman referred in letter

~ dated 14.06.2010 annexed with the comments, the learned

A.A.G seeks time for procurement of copy of the said order
from the concerned quarter. To come up on 22.09.2221 before

" D.B.

i w>
“ (Rozina Rehman) Chali ‘

Member (J)

Appellant with counsel present.

Muhammad Adeel Butt learned Additional Advocate

General alongwith M/S Muhammad Arif Superintendent and

Muhammad Afzal Assistant for respondents present.

- Representative of respondent No.3 has broduc;ed the copy

of appointment order required for furnishing viide previous

order. Learned A.A.G seeks time to take up.theimatter with

departmental authorities to settle the matter i;h house, if

possible: Request is accorded. To come up on 21.10.2021
before D.B. | :

<)

(Roziné Rehman) - Chavman
Member (J)
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Due to tour of Camp Court Abbottabad 'a'n'd shortage

of Members at Principal Bench Peshawar the case is
ad]ourned to 25.05.2021 before S.B.

. Reader

Counsel for the appellant and Mr.-KabirUl!ah |
Khattak, Addl. AG alongwith Naseeb Khan, S.0 for the

respondents present.

Representative of the respondents requests for - |
adjournment to submit wntten reply/comments. The

re'spondehtsn ~are  required to- submit = written
reply/comments in office within 10 days, positively. If the
written reply/comments are not submitted withih the
stipulatedv'time, the office is directed to-sub,mit‘lthe file

‘'with a report of non-compliance. File to come up for

arguments on 13.09.2021 before the DB é%

Chairman

Learned'Addl A.G be reminded about the 'om'|55|on

and for submission of reply within extended time of 10
days.

CI‘@rzman/
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13.11.2020 ~ Nemo for the appellant.
Since the Members of the High Court as well as of the

£y

District Bar Associations, Peshawar, are observing strike today,
therefore, learned counsel for appellant is not available today.
Adjourned to 28.01.2021 on which date to come up for
preliminary hearing before S.B.

{ . (Muhammad Jamal Khan)
{. Member (Judicial)
\ ¥ ) '~S’~'§ o
1734128:01.2021 ~ Appellant is present alongwith his counsel namely, Syed

Noman Ali Bukhari, Advocate.

In abridgment of what has been thrusted at the bar by the
learned counsel representing appellant is that on being inducted
into service as Naib Qasid initially he was paid saiary but later on

_ no order with regard there to was passed despite‘having moved
a number of applications to this effect in .addition -to bringing of
the matter into the notice of the authority at the helm of affairs
but to no avail. That he is rendefing his duties regularly which is
testified from the enclosed entries in the attendance register,
departmental appeal was moved on 26.06.2020 which has not
been responded within the statutory periodl of 90 days followed
by the instant service appeal as having'rio other adequate
remedy. | ‘

The point so agitated at the bar needs con5|derat|on The
appeal is admitted for regular hearing subject to all just legal
objections. The appellant is directed to deposit security and

ks o\ ‘Depasﬁed process fee within 10 days, thereafter, notices be issued to the
y & Pracess Fee - o
respondents for written reply/comments for 16.03,2021 before

AT g

(MUHAM JAMAL KHAN)
MEMBER (JU
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“FORM OF ORDER SHEET

1937102020

. Distr
- there

to co

Court of
Case No.- ()/ glg /2020
S.No. .| Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
. i d N
1- 07/10/2020 The appeal of Mr. Muhammad Niaz presented today by Syed oman
S | Ali Bukhari Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
_ REGISTRAR 7“‘; /‘3_,1‘, -
2. g—1t¢ ’."D“”Q This case is entrusted to S. Bench. for preliminary hearing to be put

up thereon 23 =\w ~ 224

\
'\\‘

CHAIRMAN

Since the Members of the 'High.vC0urt as well as of the
ct Bar Association Peshawar,'a're observing strik:e today,|
fore, the case is adjourned to 13.11.2020 on which date
me up for preliminary arguments before S,B. (\

=
:

Member (Ju




5 o o BEF ORE THE KHYBER PAIGITUNKHWA SERVICE TRIBUNAL ‘

PESHAWAR
: _ : L . ‘ N Executlon Petltlon No ‘7786? /2021 /—“‘ :
S ‘ h | In Serv1ce Appeal No. 1183/2020 o S
. iy 3

AMr Muhammad Niaz (nalb Qa51d) S/o Muhammad Ashrai o g ?" f

O/o Sub—Reglstral Haripur =~ -~ .~ - - S 3*/9' -
‘R/o Vllage Pharla District. Hanpur S L »'ﬁ'-’."

I _ PETITIONER

VERSUS

I The SMBR, Khyber Pakhtunkhwa Peshauvar
2. | .‘The D1rector Land record Board of revenue
: '>3 .- The Deputy Co_mrnlsswner, Harlpu'r.
4. 'Th‘e.Di'stri‘ct Account'ofﬁeer'.Haripur'.. S
-5 .‘ | The_'Secretary ﬁnance, Govt ofKP, eiviI_Seeretariat Peshawar

6. The‘Sub-regis‘ti'a'r ReVenue deptt, Haripur.

T T ':‘R}«':'S'.PONDENTS‘

ooooooooooooooooooo

| EXECUTION PETITION F OR DIRECTIN G THE
RESPONDENTS TO IMPLEMENT THE L
JUDGMENT DATED: 21.10. 2021 OF THIS -
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT | :

------------------

RE SPECTFULLY SHEWETH

‘~ l.i_ 'That the petltloner/ appellant has ﬁled Serwce Appeal in thls..A L
' ~ august Service Tribunal for releasmg of pay W1th arrears.

20 That the said - appeal ‘was ﬁnally heard on 21 10.2021. The
Honorable Tribunal was kind enough to accept the appeal and the
- current salary of appellant restored from now with payment. of
" arrears. of pay since .01.10.2020 till the date. (Copy of Judgment
s attached as annexure-A). - S _ : |

3. That m-actlon and' not fulﬁll'in'g formal requirements by the
responaent after passing the judgment. of this august Tribunal, is' . - -
- totally 1lIegal amount to disobedience and Cpntempt of Court.

LT




22"d July 2022 l Petmoner in person present r. Kabiru'-l'l.ah .

P f § :,‘Khattak Addl AG alongthh Mr Muhammad Ijaz .
Supdt aner Naseeb Khan SO for respondents present

2. | Mr Muhammad I_]az Supdt ofﬁce of Deputy

A Comxmssmner Harlpur present and submrtted an-'-
.:undertakmg m wrltmg that there was no Vacancy at'-' L

- present S0 that .the: petltloner could be adjusted in

o _comphance with the Judgment of thls Tr1buna1 However '

; t ‘was glven in wrltmg that promotlons were gomg to be

. made in the next week and some posts will fail Vacant '-

month and 1mplementat10n IS ‘not made the petmoner- S

' He assured that agamst the posts gomg to:be vacated A

upon the promotlon petlttoner would-be adjusted On the .

sald assurance the petltloner was satlsﬁed The o

- respondents are thus dlrected to adjust the petltloner m_ :

comphance w1th the- Judgment on a post soon after tts-;"

* vacation. In case the matter is delayed for more than one

: may come agam to th1s Trlbunal for 1mplementat10n of .

- Judgment Dtsposed of accordmgly Con51gn

3; Pronounced in open court in Camp Court -

' Abbottabad and gzven under my . hand and seal of the B
Tribunal on this: 22"" day ofJuly 2022. L

(Kahm Arshad’ Khan)
S Chairman |
Camp Court Abbottabad




A

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO._ . 12020
. |
Muhammad Niaz , V/S Revenue Deptt.
INDEX
S.NO. | Documents ' Annexure | Page No.
1. |Memoofappeal | | 01-03
2. | Copy of interim relief application | = - --- ~ 04-05
3. | Copy of list , ) . 06-07
4. | Copy of SSC certificate - 08-09
5. | Copy of appointment order 10
6. | Copy of medical certificate 11
7. | Copy of arrival report 12
8. | Copy of pay slip 13 -
- 9. | Copy of attendance register 14-43
10. | Copy of service certificate . 44
11. | Copy of applications 1 45-54
12. | Copy of departmental appeal ' . 55-57
13:| Vakalat Nama . B

THROUGH:

| (SYED NOMAN ALI BUKHARYI)
| ADVOCATE HIGH COURT

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt;
Contact No. 03065109438




K Y o
b % : .

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /g/)E /2020 Rhryher

T Bervig

Paklu,,t hw

Pribiun g

l) ary ; ‘o s 5 S
Mr. Muhammad Niaz (NAib Qasid) S/o Muhammad Ashraf ‘ | Y Léi-‘-...
O/o Sub-Registrar Haripur a0 |2rp,
R/o Village Pharla District Haripur . ' B

(Appellant) \

VERSUS -

1. The Senior Member of Board of Revenue, Khyber Pakhtunkhwa, o

/ Peshawar.

2. THE Director Land record Board of revenue.
+/ 3. The Deputy Commissioner, Haripur.
4. The District Officer, Revenue and estate coll°ctor Harlpur
S. The District Account officer Haripur. :
6. The Secretary Finance, Govt: of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. ' E
7. The Sub-Registrar, Revenue Deptt, Haripur.
~ (Respondents)
APPEAL UNDER SECTION 4 OF THE KPK SERVICE .
TRIBUNALS ACT, 1974 FOR N'OI' GRANTING MONTHLY
SALARIES TO THE APPELLAN1 FROM JUNE 2010 TILL
DATE & AGAINST NOT TAKING ANY ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
STATUTORY PERIOD OF NINE TY DAYS
PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE -
RESPONDENTS MAY BE DIRECTED TO PAY MONTHLY
SALARIES TO THE APPELLANT WITH EFFECT FROM
JUNE 2010 TILL DATE AND ONWARD BEING ON THE
STRENGTH OF DEPARTMENT AND PERFORMING DUTY
WITH ENTIRE SATISFACTION OF HIS SUPERIOR. ANY
OTHER REMEDY WHICH THIS AUGUST TRIBUNAL git
DEEMS FIT AND APPROPRIATE THAT MAY ALSO ’gfg
AWARDED IN FAVOR OF APPELLANT. : /

|
'

1




RESPECTFULLY SHEWETH: - _ O

-~ FACTS:

1. That in revenue deptt for registration staff several post were created

GROUNDS: : -

A)

B)-

wherein one post of Naib Qasid has been created in Haripur, for

which appellant having SSC certificate applied for appointment -and .

appellant was appointed against the post of Naib Qasid in Haripur
vide order dated 03.06.2020. copy of created posts list, SSC
certificate and appointment order is attached as annexure-A, B &

C.

. That thereafter appellant‘ properly submitted medical report and

charge report and after taking charge appellant start performing his
duties quite efﬁ01ently and with- entire satisfaction of his superior.
Copy of arrival report and medical is attached as annexure- D &

- E.

. The first month salary of the | appellant was transferred to bank,

thereafter the appellant salary was stopped for unknown reason
despite that the appellant has been regularly performing his duties till

date since appointment. Copy of salary slip, attendance register and

duty certificate is attached as Annexure-F, G & H.

. That thereafter a.lppellantvsubmitted several application for releasing of

pay but in vain, lastly the appellant filed departmental appeal on
26.06.2020 which ‘was not responded within statutory period of 90
days. So the appellant having no other alternate remedy but o file this
service appeal on the following grounds amongst the others Copy of

‘ pphcatlons and departmental appeal i is attached as as Annexure-

1&J.

That not paying the monfhly salaries to the appellanttdespite that the
appellant was on the strength of the Department and not taking any
action on the departmental appeal of the appellant, is against the law,
facts, norms of justice, therefore, not tenable. )

That not paying the monthly salaries to the appellant despite that the
appellant was on the strength and performed -his duty, actually




D)

E).

F)‘

G)

H)

Iy

amounts to an arbitrary act on the part of the respondents which is not
tenable in the eyes of law. a ’

That from the attendance register and service certificate it is,clear that
the appellant regularly performing his duties, so not giving salries to
the appellant is amount to force labor and which is violation of
Article-  of the Constitution Islamic Republic of Pakistan.

That the appellant has not been treated according to law and rules and

“has been deprived- from the monthly salaries despite proper

performance of duty, thus the action of the respondents is totally
illegal and without lawful authority.

That being a civil servant, the appellant is entitled to the salaries of the

post in accordance with Section-17 of the Civil Servant Act, 1973.

) ,

That ‘according to superior court judgment the department cannot
upheld the salary of the appellant for indefinite perlod The salary of
the appellant was upheld w1th0ut any reason.

That the appellant has been condemned unheard and no prior chance
of defenses or hearing was provided to the appellant while stopping
his monthly salaries.

That the stoppage of salary for such a long périod without any
sufficient reason is illegal against the law and natural justice.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing,

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Muhammad Niaz

(SYED NOMA@A{E BUKHARI)
ADVOCATE HIGH COURT

THROUGH:
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

_(.
S e ‘\

o

PESHAWAR
~ C.MNO: /2020
IN . : -

APPEAL NO.___ /2020
Muhammad Niaz | v/IS ‘Revenue Department

‘Subject: APPLICATION FOR INTERIM RELIEF TO RE‘LEASE
SALARY OF THE APPELLANT TILL THE DISPOSAL .
OF MAIN APPEAL, BEING APPELLANT
PERFORMING HIS DUTIES REGULARLY.

RESPECTFULLY SHEWETH

1. That the appellant has filed the instant appeal along with interim relief
apphca‘uon for releasing of salaries but no date has been ﬁxed yet..

2. That the appellant performing his duty regularly but stoppage of salary

without any reason and justification amount to force labour which is
violation of Article-13 of constitution of Pakistan as well as section 17
of Civil Servant Act, 1973.

3. That due to stoppage of salary the financial pOS1t10n of the appellant' '

unbearable

4. That the appcllant has a good prlrna facie case and all the ingredients -

are in favour of the appellant. -

5. That the ground of main appeal may also be 1ntegral part of this
application. :

6. That the appellant performing hlS duties regularly So the stoppage of
salary and not releasing the salary of the appellant and 1llegal against
the law and rules. ‘ -

i
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It is therefore, most humbly prayed, that the acceptance =
of this application the respondent may be directed to release the
‘'salary of the appellant till the disposal of main ‘appeal. Any othé'r
remedy which this august tribunal deems fit and appropriate that may-

| “also be awarded in favour of appellant.

AP

. mmad Niéz
- THROUGH: |

(SYED NOMAN ALI BUKHARI)
- ADVOCATE HIGH COURT

. AFFIDAVIT

. —  Itis affirmed and declared- that the contents of-application are true and

correct to the best of my knowledge and belief.
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Secondary School Pert:f:cate Exammat:on ;. 2

ua:-r*:mx
LU AN 4‘ i
LR PEACIHATT

THIS 1S TO CERTIFY THAT - Mohampad Niaz_
Mohammad Ashrai’ SRR S

SESSlON 1987 (ANNU AL)

o4

%3
\

1\
ey
RS S A

2

Son/Daughter of

;
b

o]

and a student of . e Rk

l\:\! N " ‘.’.a_

has.passed the Secondary Schoo! Certmcate Exammatron

'ot the ‘Board of Intermeduate and Sécondary Educatnon Peshawar held'm Aprl!_ 1987

h‘ ’:\.

Wy,

RN

50
)l
XL

as a Regular cand:date He/She obtaunéd !Lv'f8' : Marks out of 850

and has been placed in Grade C'?f ...P. nre sentmg ~_Good
G L 1

.

.The Candsdate passed in the followmg subjects o .'_, L e '

1 T :‘.'.'

1.,;5,,Enghsh 3. lIslamiyat ; 5 Mathematlcs 7 Physa.cs.

HART T,

2. Urdu .4 Paklstan Stud:es 6 Chemstry

N EETIPEY L '-i

He/She has been awarded Grade I E. ] on .the baSlS ot mternal- : '- R
assessment by the lnst:tutloniconcerned P

. R W 1.‘:' :
Date of birth accordmg to admissmn form is' ‘5}3 Cor}d"‘g an }*{al" 4 tf‘f‘(’p}l’:'_,;"'

one thousand'nine hundred and Seventv Two f(v0 20141972/ 2y

P ,‘,-t'N‘ [ f‘ IRV TAM B

*

 Asstt. z'eﬂc/r:grgy '

31'sl August 1987_'

S AL
@s,.\\\\»if@ 1y

OV N
-\ P & /, \l

.' \ .
14,, &s:‘\uw Sits.

Rahman Book Dcpot o o ) o . - _ -

e ekl aviidine, . . '
- 1




-;dmlsswn No....7....§.7.. | .o 3'(’ 'szted...'..;.....‘..ﬁ....' ..... ’
b2 S \ ¥ .

..-‘Reglstrallon No&7~#4/, 437(;;-) é/”:’}:‘}g&?’ * Roll No. -22/2—06-7......

| G@VERNMENT HIGH 'SCHOOL, No. 3

s HARIPUR District (Abbottabdd) N. w. F. p,

" 'S.5.C. EXAMINATION

Provisional Certificate
Certified that M r. @ ;4‘ oy mg:gﬁ é\//a:'w .
Son of /W“Zﬂmmpg ,4;4;2/ ...~ who apgared from this Schooi :
“in the S.3.C. ( # ) Exaffination held in /}7,44@4 1987  has
according to the Gazette Notification Supplied to this office by the Secr eta;y',
Board of Intermedlate and Secondar 'y Education, Peshawar been declared

successful in the Exammat:on : S

His date of birth 18(2 [:1972 2&%_@%&%& hhhhh f{c\,{t}; |

Subject Passed. 1. English. | 2. Urdu. : 3. Tslamiat.- '
o L el

7. B | 8EMut

Marks obtained __ . 47g - External Grade;Division <

mmmmmﬁmmmmmmmmmmm%mm#ﬁﬁmmmmn

Internal Grade o Conduct__ - ? o ' :
R ER. S . — .

Co~cu1'ricu]a;‘ aciivitieg -

AALI A LA

Prepared by 4 s e

Date of Issue ’/gsﬁ __ — (I - -
S ' . H a%m;%%? B

' . . ' (“nvt High $éhool, Nn I o

| L HARIPUR . ;

OO 8

Rahman Book [cpot
ek “Hatipur
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i GOVERNMENT OF KHYBER PAKHTUNKHWA
REVENUE & ESTATE DEPARTMENT

: Dated I’c'.«:hawzu' the ,4)}_/06/20!(). »
ORDER : | | Ky
; ': i No / /00 / ~é/Admn: H/PF (N) With  the approval of Compelent Authority
Mr. Mohammwz S/O Mohammad Ashraf R/O village Pharala Tehsil and District,
Haripu1' is hereby appointed as Nailb Qasid (B1’S-02) in the office ollS_tMggW
'v.:’z. against-vacant post with immediate ¢ifect.

o

By Order of,
N ) Scnior Member .
- Board of Revenue Khy ber Pakirank bz

No//@O/’ é//\dmn: _ll/Pl"'('N).

Copy forwarded to:-

qg = Section Officer-V 6" Chief M:WSEEF&?\%WK hybei 1 akhtunkhwawisto-h i-,_\‘)|CI er
No. SOV/CMS/NWEP/Rev.01/09 dated 14:0T 2070

ey 2. Private Secretary to Minister for Revenue Khvber Paihtunkhwa

, 3. EDistrict Officer. (REE)/Colleeor. Haripure /

. ' 4. . Senior DistFcrAccounts-Officer=f !‘ﬁ‘l’ii@

el 5. Official Concomnee

6. Office order file.

D . @ » !
' : . \§g Assistant SEclary (s
. ' + Board of Revenue Khyber Pakhinnkhwa

Do mare e et e e
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/ ?ﬂﬁE OF THE mmmﬁ JHL SOP ERHTEHHEHT Nﬂl IWSPITK[ mmww

7N
, C[;
. : o
&
- o
‘Name oi Otfmal {,Aﬁ} /\/)l [ LN _/'“' N/ ¢z )
i B
Caste of Race ,4//1@7 “Father Name; /ﬂl{ Z(.cu’?wﬂc / /¢§ / by 4:4,[
- « ) . 4 . If‘J 7 ' ’ A“ 7 I
Residence /ﬁ (AAV&J,%V ;O ey la / oy S &lr/ /7[( J’/'// 2
E 'By, Bn th was Born (‘* 9 — [ — f NWEFEP, Pkalst'm L‘mct He:ght §‘ g
. Personal mmh of Identlf‘ ation 4 fﬂf*/i’ ar /)/c(,’/(.
~ Signature of Officials - /\ ’ . - :
"Signature of Head of Dcpau;i,n//t;/ ‘ l o
- 1 do hereby certify tlmt 1 have examined Mx/Mn—s/Mnss /J’)N /\[{eW}M/ A/Z!E L
A candidate for Employment in the Office of tlhe Y el /7 [a((.,,zu.. /4 L £
"and Can’t discover that he had any disease commumcablc or othex c01lst1tu11011‘11
Affection or bodily infirmity except P,\)A l—
I do not consider tlns as (hsqualmc'ltwn for emplovmcnt in the Office ot the &/{fr/(
: "7 /l/' /uf?"vé /4{ /7 ,4' : : .
HIS age ’lCC({dlng to his own statgmgent i %(q /cfc?fj’ : A years
and by appearance about - /d@—,(’ gyc‘us a
. . J
0 ) n N, 5 I : i |
"LEFT HAND THUMB AND FINGER TIMPRESSIONS:
e O M"‘“‘- -
el
TCAL. SUI‘ERINTLNDIZN NS

:l.):,;fAzhnleAH_Ccrliﬁca'tc '

- PHQ HO@'ITAL-'IIARH’UR?
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. Dated: 04.06.2010 -
:- SUB REGISTRAR,,
'Nof_‘élg_mﬁ == -

- In compliance of the letter referred abov

gect:  (JOINING REPORT

Respected Sir,

Itis respectfully submltt d
E

hereby reported for duty on 04.06. 20 10

/{eference: LETTER NO.11001-6/ADMN:1 1/PE(N), DATED:03.06.2010

that as per above referred Letter, |

v !

O}
v

t -t

S

It i is therefore requestcd that I may kindly be taken on duty

Thanking. S/ou,

Haripur

duty on 04.06.2010 and ‘taken on duty.

Copy for mformanon to:-

(1) The Senior Ofﬁcel c&oand “of Revenue Khybep

i
|
i
|

2 3 f 04. 06 2010 I'shall be highly obhged for this act of kmdness

Your, obedi ntly,

(MU

TAMMAD NIAZ)

' Daed (410626107

e

.
"1

1
]

~ |
- \J 35(-—5-—?;

(SUB REGISTRAR)
Hanpul

]

t

Pakhtunkhawa Pes! 1awar
(2) ([TheAssistant SEret: taxy (Estabhshmem)

i

Board of. Revcnue’l\hybel Pakhtunkhwa, Peshawar- 5

(3)  fThe Director, Land. Record ,(IGR),
- Khyber Pakhtunkhwa Peshawar
(4)  The District Ofﬁccr Revenue & Estate/Collectar,

I-Ianpur

- |
(5) [The Seg‘r T Dlstml Accounls Oli%@@

(SUI;\YGISTRAR)

(6) . - Office der Flle

it

\L-

Haripur

SIS S T L T
.=

Mr.Muhammad Niaz reporlted for o




Hame: yUHHHHhD H(A??

Deg. 0 HMALER QASID

MIC MNo.: 1330213201407

CFF Interest Applied

01 (Regulay / Contract

- PAYS AND ALLOWANCES:

Q001~Basic Fay .

1000~House Rent Allowance

1300-Medical Allowance

Gross. Fay and Allowances
DEDUCTIONS:

4 CFF Balance 6. 00
%" 3501-Benavolent Fund
i ™ 3511-Addl Group Insurance
i 3604-Group Insurance
LN
Total Deductions
) . D.O.B
‘ : Q2. 31,1972

00 Years 0 Months 028 Days

Haripur
GH: 1 ’
Fers #: Q0514262 . Buckle: .

1908-Aadhoc Religf-2009 (01-1&), -

. Govarnment Contribution Teo CPF .

. f}(‘l’-‘

HRGLZ? -RISTY

1 #:

.
+
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|
+
1
|
|
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: '-rm Z@ W00
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 11823/2020

Muhammad Niaz (Naib Qasid) s/o Muhammad Ashraf R/o Village 'Pharla District

Haripur......ooooi Appellant
Versus ' '

—i_" \aa\"’%

The Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
The Director Land Record Board of Revenue.

The Deputy Commissioner, Haripur.

4. .The District Officer, Revenue and estate Collector Haripur.

5. The District Account Officer, Haripur.

6. The Secretary Finance, Government of Khyber Pakhtunkhwa, Civil Secretarlat

bl

R

|
Peshawar. | ‘}
7. The Sub-Registrar, Haripur..................coooooii i Respondents “
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 11823/2020

Muhammad Niaz (N aib Qasnd) s/o Muhammad Ashraf R/o Village Pharla District

Haripur.. ..o Appellap
Versus ’

(1) The Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

(2) The Director Land Records, Board of Revenue.

(3) The Deputy Commlssmner, Haripur.

(4) The Dijstrict Officer, Revenue & Estate/Collector Haripur.

(5) The District Account Officer, Haripur. \

(6) The Secretary Finance, Government of Khyber Pakhtunkhwa, C1v1l Secretanat
Peshawar.

(7) The Sub-Registrar, Haripur..............ooouiieie e, Respondents

Joint Para-wise Comments on behalf of Respondents No.1,2.3.4,6 & 7.

Preliminary Objections:
1. That the appeal is badly tiine barred.

2. That the appellant has got no cause of action as neither he remained an employee of
Revenue & Estate department at any point of time nor he is at present so employed.
3. That the appeal is not maintainable in its present form.

4. That the appellant has not come to this Honourable Tribunal with clean hands. o7

5. That the appellant is estopped by his own conduct. He did not claim to be a civil servant

in time and came up after 10 years of a so called appointment letter (which is not in official
record).

FACTS.

1. Incorrect. This department has neither appointed the appellént nor floated any
advertisement the said post. Furthermore, no such departmental promotion/selection

committee meeting was held to consider the appellant, hence plea of the appellant 1s denied

being baseless.

2. Incorrect. The appellant is not a civil servant, therefore the question for taken over charge

and performing duties does not arise.

3. Incorrect. The appellant defrauded the then DOR&E office Haripur through fake

documents, therefore, salary source was sent to District Accounts Officer Haripur which

was later on withdrawn vide letter dated 14.06.2010 (Annexure-A) as his appointmerit

order was found fake/bogus. As far as duty certificate is concerned, the appellant misleads
the Honourable Tribunal as the Sub-Registrar vide his attached certificate clarified that the
appellant was performing duties on behalf of TMA Haripur as TMA Tax is collected on o
Re01st1at10n tlnoughout sourcing or 1hemselves

4. Incorrect. Neither any application nor any appeal within the statutory/stipulated period was
received to respond. However, an application on 26.06.2020 was received which was sent
to Respondent No.3 to ‘expedite the matter at the earliest vide 1ette1: dated 10.07.2020
(Annexure-C) as he had alréady been requested for report vide lettef dated 28.10.2019
(Annexure-B) but since no such record was available in the office of Respondent No.3 to

expedite, which clearly proves that the order produced by the appellant is fake/bogus.
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GROUNDS

A. Incorrect. The appellant was neither a civil servant nor at the cadre strength of the
department to consider his salary case. But the appellant had con(;ealed- facts from this
Honourable court as well as from the respondents, hence liable to be dismissed with cost.

B. Incorrect. As perPara 1 & 3 of the facts.

C. Incorrect. As per para 3 of the facts. Besides, no violations of the Article of the Constitution

of Islamic Republic of Pakistan has been committed.

D. Incorrect. No legal right of the appellant is violated nor deprived but the respondent strictly

complied with the prevailing rules / policy and treated the appellant in accordance with the

provision of faw.
Incorrect and denied. As per para 1 & 3 of the facts.

Incorrect. As per Para-E of the grounds.

Incorrect. As per para 3 of the facts.

= Qo

Incorrect. As per Para-3 of the facts.

—
.

Incorrect. Since the appellant is not a civil servant, therefore have no right to prefer appeal G
before this Honourable court and to allow him for any additional grounds / arguments. The

respondents may be permitted to reply / submit additional grounds at the time of hearmg

Keeping in view the above Para-wise comments, the service appeal has no force / legal

ground may very kindly be dismissed with cost.

= Director Land Recofds Secretary Finance

Khyber Pakhtunkhwa Khyber Pakhtunkhwa
(ReYpondent No. 02) (Respondent No. 06) Q

!

j ub-Registrar,

: ‘ . Haripur’ . '

(RggpondentWo. 03&04) / ' . (Respondent No. 07)  + @
! ’

" Senidr -n@ - \.
Board of Revenue, Khyber Pakhtunkhwa : r‘l

- (Respondentt No. 01)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 11823/2020 ’ |
Muhammad Niaz (Naib Qasid) s/o. Muhammad Ashraf R/o Village Pharla District
Haripur....... SSUUUTUUUUUTUTUURRROIS M etesenserestrertrebennearerrr ey ey rraesnans Appellant |
Versus : | |

The Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

The Director Land Record Board of Revenue.

The Deputy Commissioner, Haripur. -

The District Officer, Revenue and estate Collector Haripur.

The District Account Officer, Haripur.

The Secretary Finance, Govt: of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
The Sub-Registrar, Haripur.........c....cooviiiiiiiiiiiiniin Respondents

NV R W

AFFIDAVIT I | |

I, Wazir Zada, Assistant Director Land Records, Khyber Pakhtunkhwa, Peshawar, do
hereby solemnly affirm on Oath that the contents of the attached reply to the Service Appeal No.
11823/2020 are true and correct to the best of knowledge and believe and that nothing therein has

been concealed or withheld from this Honourable Court.

i
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PLEASE,

p . alud .-}‘7 June 2010,

. A
r ' ’ ) t
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T hc Senior Distr lc( ’\ccuemts olhcu
Haripur.

!

tubject:  NON-ACTIVATION OF DATA OF MR. MUHAMMAD NIAZ.

renmo:

L has been brought intothe notice of undersigned that 1the service book as well as Source-

: I cte duly filted in and signed by the undersizined submitted in your office for inducting

e name of Mr. Muhammad Niaz againstthee post of Naib Qasid has crroneously been
staned. ’ :

[ 05 pertinent to mention he re that there was ¢ P|\ a sajpctioned post of N'nb Qasid after
Lre retirement of MrAhdur Rehman Naib Gusid ol this office: w.e.f.26.0 05.2010 and

sebsequently his son was appointed in his place against the quola ol sons retired class-1V.

Fiis case ds pending due to the reason that he did not open bank account for the salary
[HrPOsC. ' '

Lis requested that the data of Nr, \lulmmm 1 Nza/ Naib Qasid may not be fed in the
Ce !mplllu for salary ete heneelorth plul\u ‘
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YEINSIL MUNICIPAL ADMIN

Fhoas g 0795.610764, ¢ 12166/ 52

ISTRATION, HARIPUR .

€ #CAATIG Facetinok \D TIiA,

f Hatlpuet Twittg, Bleia_Vactpyr
Eoail: tma havipuettigmaitonm S S

Mo //(9 ‘5 THRA, (14)

| Oated 99 7 2019

TO VMOMIT MAY CONCERNM

Mr. Muhammad Niaz s/o Muhammad Ashral resident of Pharalla’

Tehsil & District Haripur is hereby authorized to collect the 2% immovable

property tax in the office of Sub Regislrar Haripur in light of this office order

No. 2524/TMA (H) dated 07.06.2018 in the best interest of the TMA,

Haripur.

Tehsli l‘e{éﬂclpai Officer

TMA, Haripur

I8} Scanned with CarnScanner
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- Dffice Of The District OF

ficer. Revenue An Estale/Coltent

QIFTICE ORDE;.:

As approved by the Deparimental

19.05.2010, Mr. Mohanimad N
Disirict Harpur is herehy anpointed
Sons quota. He shall,

30052010,

Fhis appointment is subject o - ' '

!
.2,

L~

not fourd upto
reason,

fo E/2VAE/ (30(~05 more)

Copy to.the -+

J
2.
3.
4
.5,

/

vr, Haripur,

i

v o

acem s/o Abdur Nléhman r/o lB:md_i Munim, T¢hsil and
) as Naib Qasid (BPS-1) against retired cmplayees'
me the duty of Naib Qasid in this department on

however, assu

/

Good bihavior/condue:, _
Production of mediea! fitness certificale from Medical Supcrintendent, DHQ,
Hospital, Haripur, ' :

HMe will remain on

probation as preseribed under

the rules and if his conduct is
the mark, he will be terminated

from service without assigning any

T'(Mohammad Nacem Khan) -

' District Officer e
Revenue & Estnte/Collector,
Haripur, '

Daled Haripur the _ﬁ?_,_/vt% /2010,

District Coordination Officer, Haripyr, R
Senior District Accounts Officer, Haripur,
Deputy District Officer (Judicial), Haripur. ',
Assistant Finance (local) for necessary action,

Mr. Mohammad Nacemn s/o Abdur Rehman r/o Bandi -Mi.mim,A
Tehsil and District Haripur., - S S

Distr c(/@/ﬁﬁzi' |
Revenut & Estate/Collector,
Haripur. '

. SR "} WQ
Sclection Cotnmittec in its. n-lccung hetd on '
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(For use in Police Department only)

we:_The ent
’ 9 and 14
Heirs: p é
¢.c 7 d’
| I3 @SS o g é’(zzem o &7;@_4@1«(—/ Name:
.2 _gﬁ{m /qg-?' fltk/é?’ (7 A/o 23206 [’)2‘”?7 /?)/gp pﬂw&zﬁr .
' . Race:.l
‘3. 'f
Reside
: Verification Roll No. dated * received back
! .  Fathen
|
et ————
|
" Left Thumb Impression ". Date 04
? nearly
- 1 Exact|
H ‘ . .
t Qualification Date Qualification Date
: ]
1 . Person
English >~ First Arts PR
«,; Pushto ) BL.OrBA. of (Nog
\ . .
| Urdu \\Plegdership examiantion Little }
| N
i
i Plan-drawing Training School i‘ina] cxamiantion
: o . €3t
Finger Print Other qualification:—
> - Thurmb
i Drill lﬁstructing ———

- Court Dutics

—_—

. IS iy

R.eserve Duties ) Hez o

! . ] . Ew s -
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w#"_The entries in this page should be renewed or re-attested at least every five yeurs and the signature to lines
$ and 10 should be dated.

al -‘ Name: /\713. Modarnian '!\l!éz

~ %
1l

‘ Race: I4W4 A/

Residence:

+ Father’s name and residence: 2

" NMubaormact dshref s dhowe

" Datclol‘ birth l!)’) Christian e(x"a as O2-01- /979 )
nearly as can he ascertained:
2ol & Ame o4t gm,.? Heo.

i.  Exact height by measurement: : , ” (
E o —————

! . S —&
Date A .

: ’ 1

————1{. Personal marks for identification:
ﬂ Drle o plecle

] 3. Left hand thumb and finger impression
’ of (Noh-Gazetted) officer: - - T
‘ -
s r G
Little Finger g . RingFinger < ° &«
NEE——
Fore Finger Q e

(o ————

- H

9. Signature of Government Servant:

10. Signature and dcsignation of the f
' Head of the Office, or other Attesting MER :
. Officer. REVENUE & ESTATE

HARIPUR
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of Los vh . head of the office aral our months for which leave [ 1po hoad of the .

= sther attesting officer | terminationor |  promotion, ; duration salary Is debitable to rent or censure
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% : . : ‘ Ulllu Qf ”lL l)l\IIIL! Officer Reveuue& bsl nd( n!lutm Jlaripur,

N s ~. S N0 GewiAF RS S ,, FDOR (),

; . ¢ . Duned: O (73 S 200
L SRR I A
T ' The Executive District Officer ; /. ‘ -

" ‘ Finance & Planning Haripur. \/ : LT
Subjest . SANCTIONED POSTS OF NAIB QASID AND PATWARIS. - E
| : Memo

It is stated that one Mr. Mohammad Nlaz S/0 Mohammad Ashraf R/Q Village Pharala " -
Tehsil & District Haripur was inducted as Naib Qasid (BPS-2) in the office of Sub-
. Registrar, Haripur as per order oassed by the worthy SMBR, Khyber Dakhtunkhw
_beuring -No. 11001~6/Admn I/PF (N) dated 03.06. 2010 {(Cepy encmsed)

The District Account Office Haripur has accommodated the Nalb Qasid in the %yste*n
but on account of non-clarity of the post the intimation was conveyed immedialeiy |
non-activating the data of the said individual. Consequently, his name was (,O'Wd‘nl(}ﬂdll/
deleted till its confirmatnon from the Finance Department. -

Similarly, this offl = has to-confirm about the newiv 06 (Si ) sanctioned posts .of —
Ratwaris for further proceeding. ‘ : ‘

It is requested that this office may. kindly be intimated about the subject posts in order 1o
have confirmation and clarity on the-subject please. - )

Haripur.
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‘Patwaris for further proceeding.

Oflice Of The Disteict Officer Revenue & Estate/Collector, Haripur,
, o T NoGewaF R C8 FDOR 1.
©oi ’ . ' Dianed: s 71-1 : 2010,

To R / . :
. v ’ /
The Executive District Officer  / '
Finance & Planning Haripur. \/ : s
- Subject: . ] SAN'CT'!ONED POSTS OF NAlBQAS!D‘AND-PATWAR!S} ‘

Memo: -

It is.stated that one Mr. Mohammad Niaz S/O Mohammad Ashraf R/O Village Pharala
Tehsil & District Haripur was inducted as Naib Qasid (BPS-2) in the office of Sub-

. Registrar, Haripur as per order passed by the worthy SMBR, Khyber Pakhtunknwa

bearing No./ £1001-6/Admn:H/PF (N) dated 03.06.2010 (Copy enclosed).

- The District Kccount Office Haripur has accommodated the Naib Qasid in the syster,

but on accqqfht of non-clarity of ihe post the infimation was conveyed immediateiy or

3 i .

non-activatinig the data of the said individual. Consequently, his name was conditionally

e

deleted till itdlconfirmation from the Finance Department. -

Simitarly, th

W

office has to-confirm about the newly. 06 (Six) sanctioned pos:s of

itis requ'e's;tje,éd that this office may kindly be inti'm,ated'a_boult the subject posts in order 1o

. hav_e__confirgrﬁgif‘é‘tion and clarity on the subject please. -

§ o

~ Distyict Officer ,
‘Revénue & Estate/Coliector,
- Haripur. -
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_-sudgement . http://www.plsbeta.com/LawOnline/law/content2 1. asp?Cased...

T T
3 2001 SCMR 1320 / ' ' A Dﬁ
. f : ﬂ/ \g v
Supreme Court:of Pakistan] 6/ (} \ //\[y
Present: Rana ﬁhagwan Das and Javed Igbal, JJ M\ ,.1* [\ ‘ 7/ / )/P 0)@

ADMINISTRATOR DISTRICT- ‘COUNCIL, LARKANA and another—-~l’etltwners versus .
GHULAB KHAN and 5 others---Respondents : \”W

)

‘Civil Petition No. 167-K of 2000, decided on 10th July, 2000. . : %/1 N,\/‘/%

(On dppeal from the order giated 10-3-2000 of the High Court of Sindh, Circuit Court, Larkana,
passed in C.P. No.D-24 of 2000).

- (a) Constitution of Pakistan (1973)---

----Arts. 185(3) & 199---Constitutional petition before High Court -under Art. 199 of the
Constitution---Salaries of employees, withholding of---High Court, in exercise of Constitutional
jurisdiction, directed the Authorities to pay the salaries of the employees--»Contggunn—-bnghL
Authorities was that the appointments of employees was illegal and made in violation of relevant
recruitment rules~--Valldlty---Salarles could not be withheld on such ground---Action should
have been initiated against those who were sxttmg at the helm of affairs for such
irregularities---Employees could not be held responsxble for the same---Where substantial justice
'had been done, the same could not be disturbed oW—--Duecﬂon to withhold the
salaries of the employees suffered from inherent vice, same was void ab initio and could not be
given effect to---Leave to appeal was refused. ——

(b) Administration of justice---

----Legal formalities---Scope---Principal ob'ject behind all such formalities is to safeguard the

E paramount interest of justice---Legal precepts are devised with a view to impart certainty,
| ‘ consistency and, ‘uniformity to the administration of justice and to secure same against
arbitrariness, errors of individual judgment and mala fides.

2000 SCMR 556 ref.

Mazhar Ali B. Chohan, Advocate Supreme Court and Ahmedullah Faruqul, Advocate- on-Record

. for Petitioners. -
* . Nemo for Respondents. °
j ) ) t
! Date of hearing: 10th July, 2000 - r
. ’ : |
'ORDER i
JAVED IQBAL, J.---This cwll petition for leave to appeal is directed against order dated
10- 3 2000 passed by learned D1v1510n Benchjof High Court of Sindh, Circuit Court, Larkana with
the dlrecuon that payment of sala.nes be made to the petitioners w.e.f. 1-7-1998 till the date of .
termmatlon of their services wh1ch were terniinated on the pretext that their employment was not
1awful ! [
1 of 2 11/13/2019, 10:41 AM
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2. Heard Mr. Mazhar Ali B. Chohan, Advocate Supreme Court who mainly contended that the

\High Court had:absolutely no jurisdiction to entertain the petition to determine the question of

o~ their salary being related to the terms and conditions of their employment in view of the bar
: imposed under Article 212 of the Constitution of Islamic Republic of Pakistan. It is also contended
that due to financial constraints it was beyond the competency of the Government to make
payment of salaries which otherwise was not permissible: g

3. We have not been persuaded to agree with learned counsel for the petitioner that due to financial.
crises the requisité amount could not be paid as it would not be a valid- ground to deprive the
respondents from their salaries who are low-paid employees and ‘their services have already been
terminated. In our considered opinion their salaries cannot be withheld on the ground that their
appointment was illegal being made in violation of the relevant recruitment rules and in fact action:
should have been initiated against those who are sitting the helm of affairs for such irregularities.
The respondents cannot be held responsible in any manner whatsoever. In our view substantial
" justice has been done vide impugned order which cannot be disturbed on mere technicalities. The
- - direction to withhold their salaries in fact suffers from inherent vice, it is void ab initio and cannot
be given effect to. It is well-settled by now that the "Principal object behind all legal formalities is -
to safeguard the paramount interest of justice---Legal precepts were devised with a view to impart
certainty, consistency and uniformity to the administration of justice and to secure same against
arbitrariness, errors of individual judgment and mala fides." (2000 SCMR 556 at 561-C).

4. In these circumstances we find absolutely no substance in this leave petition which is
accordingly dismissed. ‘

.....................

......................................

. Petition dismissed. :

T11/13/2019, 10:41 AM
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1980 PLC(C.5)592 ° - : M ‘
o T Be

[Service Tribunal Punjab]
Present: M. Saleem Chaudhry, Chairman, Mazhar Munir and S. Hafeez-ur-Rehman, Members
ZAHEER HUSSAIN

Versus , R N

])EP-UT_Y DIRECTOR, FOOD, LAHORE REGION

- Appeal No. 341 of 1979, decided on 23rd January 1980.

Civil service- 4.

-- Pay--Appointment made during ban imposed by Government--Appointment, held, though not regular
salary for period service rendered cannot be withheld-Direction for payment of salary issued-Punjab
Service Tribunals Act (IX of 1974), S. 4. ~ - '

JUDGMENT

M. SALEEM CHAUDHRY (CHAIRMAN).--Zaheer Hussain, appellant, was appointed as Junior Clerk,
Deputy Director, Food's Office, Lahore on 25-6-1978. He received his pay for the month of July 1977 but
thereafter no pay or allowances were paid to him. The Accountant-General raised an objection to his
appointment as being irregular as there was a ban on recruitment. The appellant was retained in services
trom August 1977 to September 1979. The Department has been supporting the case of the appellant for
the payment of his salary but no decision has so far been arrived at by the Finance Department. His
services were terminated on 1-9-1979. Eden if his appointment was not regular it is just fair that he. be.
paid for the services rendered by him. A direction is, therefore, issued for the payment to the appellant of
salary for the period from August 1977 to, September 1979 less than the pay already drawn by him.

Appeal accepted.
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KHYBER PAKHTUNKWA Al communications should be

addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. FFQY-9S /57 ,

Ph:- 091-9212281
Fax:- 091-9213262

 Dated: 1z / 2021

To

1. The Senior Member Board of Revenue,
Government of Khyber Pakhtunkhwa’

Peshawar.
2. -Deputy Commissioner,
Government of Khyber Pakhtunkhwa

Haripur.
Subject: ~  JUDGMENT IN APPEAL NO. 11823/2020 MR. MUHAMMAD NIAZ.

, | am directed to forward herewith a certified copy 6f 3udg'emé_nt dated
21.10.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ' '
o . REGISTRAR ELU’ '

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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