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■ ■ ,-••. ■ • BEFORE TTHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
,}

Appeal No.11823/2020 I'{.

i
Date of Institution ... 07.10.2020

Date of Decision 21.10.2021 'i'

Muhammad Niaz (Naib Qasid) Office of Sub Registrar Haripur: )... (Appellant)/

VERSUS

The Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar and
(Respondents)six others.

Present>.

'i- Syed Noman Ali Bukhari; Advocate. ... For appellant

Mr. Muhammad Adeel Butt, 
Addl. Advocate General ... For respondents

r

MR. AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIRi,,

CHAIRMAN 
MEMBER (J)> I

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant has invoked the
(

jurisdiction of this Tribunal through service appeal described above in the 

heading with the prayer as copied below:

J

""That on acceptance of this appeal, the respondents 

may be directed to pay the monthly salaries to the, 

appellant with effect from June-2010 till date anci 

onward being on the strength of department and 

performing duty with entire satisfaction of his
:

t
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superior. Any other remedy which this august tribunal 

deems fit and appropriate that may also be awarded in 

favor of appellant"

2. The factual account, as given in the memorandum of appeai and

deducibie from copies of the supporting documents annexed with appeai

taken in nutsheli is, that several post were created in the Revenue

Department for Registration Staff which among others inciude one post of

Naib Qasid created for the office of Sub Registrar, Haripur, for which

appeiiant having SSC certificate applied and he was appointed against the

said post by order of Respondent No. 1 vide order dated 03.06.2020 issued

by the Assistant Secretary (Estt), Board of Revenue, Khyber Pakhtunkhwa,

Peshawar, The appellant reported his arrival in pursuance to his

appointment order, he was medically examined and his charge report was

forwarded to all concerned including Respondents No. 4 & 5. He after

taking over the charge started to perform his duty and his first due salary

was transferred to bank. Thereafter, the salary of appeiiant was stopped for

unknown reason despite the fact that he is regularly performing his duties

since his appointment. The appeiiant submitted several applications for

release of pay but in vain, lastly the he filed departmental appeal on

26.06.2020 which was not responded within statutory period of 90 days.

Having no response towards the departmental appeal within! 90 days, the

appellant on its presumptive rejection on expiry of 90 days approached this 

tribunal in pursuit of next remedy. After admission of the appeal for regular 

hearing, the respondents were put on notice for attendance who turned up 

and filed their written reply refuting the claim of appellant for the relief 

prayed for and requested for dismissal of the appeal with cost.
‘•r .
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3. We have heard the arguments and perused the arguments.

The arguments advanced on behalf of appellant precisely lay4.

emphasis on the points that he was properly appointed by order of Senior

Member Board of Revenue, Khyber Pakhtunkhwa an ultimate authority in

the Revenue Department. The copy of the order among others was

forwarded to the District Officer R&E/Collector, Haripur as then he was

(Respondent No. 4) and to the Senior District Accounts Officer, Haripur

(Respondent No. 5). The former acted upon the order by accepting charge

report of the appellant followed by preparation of his service book and

sending of the HR Source-I to the latter for activation of appellant's salary.

The respondent No.5 also acted upon the source sent to him by the

respondent No.4. However for unknown reasons, the salary of the appellant

was stopped despite allotment of personal number by the Accounts Office

and crediting of the first salary to the bank account in light of the allotted 

personal number, which subsequently was blocked. It was further argued 

that the appellant kept the issue of stoppage of his salary pursuing through 

different applications at different levels of department hierarchy but none of

them paid heed to his applications despite fact the fact his appointment

order was/is in field. The appellant did not leave his post and he is
)■

1t
performing his duties since his appointment which fact is 'evident from

certificate of the Sub-registrar, Haripur issued vide No.62/SR dated

24.09.2020 in specific terms that the appellant is working in his office since 

2010. It is the lawful right of the appellant to receive salary|of the duty 

being rendered by him continuously on his post. The appellant's counsel 

concluded his arguments with the submission that acts and omissions on
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part of the departmental authorities are against the facts and law and the

appeal as filed with particular facts and grounds is worth acceptance.

It was argued on behalf of respondents that the appellant was not5.

appointed by any valid order of the competent authority showing the

compliance of codal formalities. The appellant by production of a

fake/bogus order of appointment managed to get his salary activated which

was got reversed by a letter of respondent no.4 addressed to the

respondent no.5. It was further argued that the certificate of the duty

furnished by the appellant with his appeal is misleading as he per order

dated 22.02.2019 is performing duty in the office of sub-registrar on behalf

of TMA, Haripur which is evident from the copy of the order annexed with

the comments. Concluding the arguments on behalf of respondents learned

AAG submitted that the departmental authorities have not owned the

appointment order of the appellant and this, he has got no cause of action

for the instant appeal and he by his conduct appears to have come to the

Tribunal with unclean hands, making his appeal liable to dismissal with cost.

Having heard the arguments and perused the record with due regard

to arguments of both sides, we deem it necessary to atterjid certain facts
1

conspicuous on the face of available record in the context of chronology of 

the dispute. The dispute obviously ensues from issuing of the appointment 

order of the appellant on 03.06.2010 vide No.ll001-6/Admn:II/PF(N) of 

even date. The joining report as annexed with the appeal reveals that the 

appellant reported for duty on 04.06.2010. He was taken on duty on same 

day as his joining report was affirmed and forwarded by the Sub Registrar, 

Haripur to Assistant Secretary Establishment Board of Revenue who issued

6.
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the appointment order as well as to the Director Land Record and the

District Officer Revenue & Estate Haripur among others. It is also on record

that the Service Book of the appellant was prepared which bears the

relevant entries under signature of the District Officer Revenue & Estate and

the Senior District Accounts Officer, Haripur. Although the copy of service

, book was not annexed with the memorandum of appeal but learned counsel

while referring the same in his arguments produced the original service

book along with its copy. The original was returned and the copy was

placed on file. The appellant has also annexed with the appeal the

computerized salary slip issued by the Account Office. Accordingly, the

salary for the month of June-2010 through source of District Officer

Revenue &. Estate was credited in the bank account of the appellant. The

preparation of the Service Book and source for salary are impliedly admitted

in the letter dated 14.06.2010 as annexed with the comments/repty of the

respondents as supporting document. It is maintained in the said letter of
o

the District Officer Revenue & Estate that the Service Book as well Source-I

etc. duly filled and signed by him, and submitted in office of the addressee

(Respondent No. 5) for inducting the name of Mr. Muhammad Niaz against

the post of Naib Qasid, were erroneously singed. A copy of the letter

No.2558/DOR(H) Dated 09.09.2010 was produced during'the course of

arguments and placed on file on behalf of the appellant. The,said letter also

reveal that it was addressed to the Executive District Officer Finance &

Planning, Haripur by the Respondent No. 4 as then he was; It was stated

therein that one Mr. Muhammad Niaz S/0 Muhammad Ashraf R/0 Village
I

Pharatia, Tehsil & district, Haripur was inducted as Naib Qasid (BPS-2) in 

Office of Sub Registrar, Haripur as per order passed by the worthy SMBR,
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Khyber Pakhtunkhwa (Respondent No. 1) bearing No.11001-

6/Admn:II/PF(N) Dated 03.06.2010. Copy of the appointment letter was

also enclosed with the said letter. The enclosure of copy of the appointment

order of appellant with the said letter give's rise to inference that the

respondent No.4 was in receipt of the copy of said appointment order as

endorsed to him. It was further stated in the letter dated 09.09.2010 that

the District Account Office, Haripur has accommodated the Naib Qasid in

the system, but on account of non-clarity of the post, the intimation was

conveyed immediately for non-activating the data of said individual.

Consequently, his name was conditionally deleted till its confirmation from

the Finance Department. However, the respondents have evasively denied

the appointment of appellant and may be for this reason they did not annex

the said letter with their comments but the same if read with the admitted

letter dated 14.06.2010, it appears that the respondent No. 4 after having

got the salary of appellant stopped was finding ways to deal with the issue

created by him. Anyhow, the issue was created by the respondent No. 4

and he was supposed to settle the same which for no obvious reasons

remained unresolved. There is a copy of application dated, 27.01.2011 as

annexed with the memorandum of appeal, which the appellant submitted to

the respondent No.3 i.e. the Deputy Commissioner, Haripur. Accordingly,

the appellant made submissions about performance of his duties since 2010

in office of Sub Registrar, Haripur and solicited for release of his salary. 

Thereafter, he submitted several other application to different higher 

authorities seeking for release of his salary. The copy of official 

correspondence relating to the application of the appellant are also available 

on file as annexed with the appeal. There is letter bearing No. 10584-90
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dated 28.10.2019 issued by the Director Land Records, Board of Revenue

in the name of Deputy Commissioner, Haripur, whereby, the application

containing request of the appellant for release of salary was forwarded to

the Respondent No. 3 along with enclosures for report. There is copy of the

reminder bearing No.LR-IV/R.Muharrir/P8tT/201-2 Dated 10.07.2020

whereby the Director Land Record requested the Deputy

Commissioner/District Registrar, Haripur to expedite the matter for requisite

comments in pursuance to the letter dated 28.10.2019. The fact of this

correspondence between the Director Land Record and the Deputy

Commissioner has been admitted by the respondents in their comments

vide para-4 thereof and copies thereof were also annexed with the

comments.

7. We are mindful of the position taken by the respondents in their

comments and repeated in their arguments at the bar but we are afraid to

carry their standpoint as to fakeness of the appellant's appointment order

which in view of the substantive record as discussed here in above seems to

be evasive. If one does not go beyond the perusal of the copies of the

correspondence and record annexed with the plaint, even then the denial of 

appointment of appellant would not be justified. The respondent No.4 as 

then he was admitted vide letter dated 14.06.2010 that- he signed the

Service Book and the Source-I etc for inducting the name of appellant 

against the post of Naib Qasid but with the rider that it was erroneously 

singed. It is there in the said letter of respondent No.4 addressed to the 

respondent No.5 that there was only one sanctioned post of Naib Qasid 

after the retirement of Abdul Rahman Naib Qasid w.e.f. 29.05.2010 and
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subsequently his son was appointed against the quota of retired Class-IV

son. His case is pending due to the reason that he did not open account for

the salary purpose. So it was requested that data of Mr. Muhammad Niaz

Naib Qasid may not be fed in computer for salary etc. henceforth. The

respondent No.4 nowhere mentioned in the said letter that appointment

order of appellant was fake or bogus. In subsequent letter dated

09.09.2010 as produced before us during the course of arguments and

discussed here in above, the respondent No.4 admitted the appointment

of appellant having been made by worthy SMBR Khyber Pakhtunkhwa

(Respondent No. 1) with reference to the number and date of the

appointment order. The only hardship which could barely be felt from the

correspondence of respondent No.4 was about availably of the post to

actualize the appointment order of the appellant. We are at loss to

understand that if the appointment of son of one Abdul Rehman retired

Class-IV was made against the post having become vacant in the office

of respondent No.4 and his son was appointed on same post, what

business it had got to do with appointment of the appellant which as per 

his appointment order dated 03.06.2010 was made in the office of Sub

Registrar, Haripur against vacant post. During the course of proceeding of

appeal, when we asked about availability of appointment order of son of

retired employee Mr.Abdul Rehman referred in letter dated 14.06.2010 as

annexed with the comments, the learned AAG sought time for procurement

of copy said order from the concerned quarter. So, the proceedings were 

adjourned vide order dated 13.09.2021 for the next date on 22.09.2021 to

afford the respondents with the opportunity to procure and produce the

copy of said order which they produced on 22.09.2021. The said
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appointment order as procured and produced on behalf the respondents

discloses that one Mr. Muhammad Naeem S/0 Abdur Rehman r/o of Bandi

Munim, Tehsil and District Haripur was appointed thereby as Naib Qasid

(BPS-1) against retired employees' son quota but there is no indication of a

particular vacancy therein. Rather the afore-named appointee was required

to assume the duty of Naib Qasid in the department on 30.05.2010 certainly

without any clue about the existence of post in any particular office of the

department. The respondents when apprised that how one could infer that

in view of a specific vacancy filled by appointment order of the appellant

whether right or wrong in terms of procedures, the appellant had crossed

the way of appointee namely Muhammad Naeem; they could not assist the

learned AAG to convince us on the said point. As far question as to

relevancy of the post in appointment order of the appellant and that of Mr.

Muhammad Naeem is concerned, it is not possible by any stretch of 

imagination to find a matching between the two orders, which in view of 

their distinctive nature are not mutually exclusive. As already pointed out 

herein above that preparation of the Service Book of appellant is not 

disputable because of admission of the Respondent No. 4 as then he was, 

in his correspondence having come under discussion here inj this judgment.

The entry of the appointment order of appellant in his Service Book as
i

brought on record before us was made under signature and official stamp 

of the Respondent No. 4 and was endorsed by the Senior District Accounts 

Officer (Respondent No. 5) under his signatures and stamp of the office for 

Source-I pay. The performance of duty on the post of Naib Qasid in the 

office of Sub Registrar, Haripur by the appellant since his appointment is 

proved by cogent evidence of the copies of attendance register and

1
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certificate of the Sub Registrar. The respondents have not been able to

rebut the genuineness of said supporting record except evasive denials. We

have not been apprised on the basis of record that any step has been taken

so far to disprove the genuineness of the appointment order of the

appellant. Even otherwise, we have no doubt about the external

genuineness of the appointment order of the appellant issued by order of

Respondent No. 1, which if otherwise suffers from any deep-down

procedural flaw, is now not at risk of its undoing when it was implemented

by the authorities then at helms of affairs i.e. the Respondents No. 4 and 5

In their respective domains. Having held so, we deem it useful to have

recourse to Section 17 of the Khyber Pakhtunkhwa Civil Servants Act, 1973

to ascertain the viability of the prayer of the appellant as reproduced at the

very outset in this judgment herein above. It is the clear mandate of said

section of law subject to exceptions that a civil servant appointed to a post

shall be entitled, in accordance with the rules, to the pay sanctioned for

such post. So, the appellant having held the post of Naib Qasid in office of

the Sub Registrar and having performed his duty regularly on the said post

since his appointment is legally entitled for the pay sanctioned for the said

post. However, if the pay sanctioned for the said post was drawn by the

Drawing and Disbursing Officer by allotment of position code to some other

employee of the local department, option is given to the appellant, subject

the observation herein after, to claim the arrears of pay against a

supernumerary post to be got sanctioned by the relevant authority or he

may forgo his claim obviously with reservation of right for period-wise

verification of his service in his Sen/ice Book by the concerned authorities

for protection of his past service and periodical increments for fixation of
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pay to be drawn henceforth. With this operative observation as to option of

the appellant, it is further observed that after his having invoked the

jurisdiction of this Tribunal for adjudication of his entitlement for pay, it

would be unfair to deprive him from the pay since the date of institution of

his present service appeal in the Tribunal i.e. 01-10-2020, Therefore, he is

held entitled for the pay accordingly.

For what has gone above, the appeal at hand is accepted in the 

light of operative observations of this Tribunal and consequently it is 

directed in exercise of jurisdiction under Rule 27 of the Khyber 

Pakhtunkhwa Service Tribunal Rules, 1974 that current salary of the 

appellant be restored from now instantly with payment of the arrears of pay 

since 01-10-2020; and the appellant will be at liberty to exercise his option 

for arrears of salary for the period backward from OMO-2020 till the date

8.

when he took over charge of the post after his appointment. However, he 

shall not delay the exercise of such option beyond 60 days from the date of 

this judgment. There is no order as to cost. File be consigned to the record

n-

room.

(AHM XTANTAREEN)
ChairmanTZ

(SALAH-UD-DIN)
Member(j)

ANNOUNCED
21.10.2021

!
•■4
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Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary, i

Date of
order/
proceedings

321

Present.

For appellantS. Noman AN Bukhari, 
Advocate

Mr. Muhammad Adeel Butt, 
Addl. Advocate General ... For respondents.

I

Vide our detailed judgment of today, the appeal at21.10.2021

hand is accepted in the light of operative obseryations of this

Tribunal and consequently it is directed in exercise of

jurisdiction under Rule 27 of the Khyber Pakhtuhkhwa Service

Tribunal Rules, 1974 that current salary of the t appellant be

restored from now instantly with payment of the arrears of pay

since 01-10-2020; and the appellant will be iat liberty to

exercise his option for arrears of salary for the period backward

from 01-10-2020 till the date when he took over Charge of the

post after his appointment. However, he shall not delay the

exercise of such option beyond 60 days from the date of this

judgment. There is no order as to cost. File be consigned to the

record room.

i.

f

(SALAH-UD-DIN)
Member(J)

ANNOUNCED V
21.10.2021

i::
.. L :..V



Appellant present through counsel,

Muhammad Adee! Butt learned Additional A.G alongwith 

M/S Tayyab Gul Superintendent and Muhammad Afzal Assistant 
for respondents present.

13.09.2021

When asked about availability of appointment order of 
son of retired employee Mr. Abdur Rehman referred in letter 

dated 14.06,2010 annexed with the comments, the learned 

A.A.G seeks time for procurement of copy of the said order 

from the concerned quarter. To come up on 22.09.2221 before
D.B.

Chai(Rozina Rehman) 
Member (J)

Appellant with counsel present.22.09.2021

Muhammad Adeel Butt learned Additional Advocate 

General alongwith M/S Muhammad Arif Superintendent and 

Muhammad Afzal Assistant for respondents present.

Representative of respondent No.3 has produced the copy 

of appointment order required for furnishing vide previous 

order. Learned A.A.G seeks time to take up the | matter with 

departmental authorities to settle the matter in house, if 
possible. Request is accorded. To come up on! 21.10.2021 

before D.B.

(Rozina Rehman) 
Member (J)
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Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 25.05.2021 before S.B.

16.03.2021

Counsel for the appellant and Mr. Kabirullah 

Khattak, Addl. AG alongwith Naseeb Khan, S.O for the 

respondents present.
Representative of the respondents requests for 

adjournment to submit written reply/comments. The 

respondents are required to submit written 

reply/comments in office within 10 days, positively. If the 

written reply/comments are not submitted within the 

stipulated time, the office is directed to submit the file 

with a report of non-compliance. File to come up for 

arguments on 13.09.2021 before the D.B.

25.05.2021

beey> '^p/y
iVi -rtcf

Chairman

f
»

( P.S

08.06.2021 Learned Addl. A.G be reminded about the omission 
and for submission of reply within extended time of 10 
days.

Ch rman



Nemo for the appellant.
Since the Members of the High Court as well as of the 

District Bar Associations, Peshawar, are observing strike today, 
therefore, learned counsel for appellant is not available today. 
Adjourned to 28.01.2021 on which date to come up for 

preliminary hearing before S.B.

13.11.2020

r

(Muhammad Jamal Khan) 
Member (Judicial)

S.*\-
Appellant is present alongwith his counsel namely, Syed 

Noman AM Bukhari, Advocate.
In abridgment of what has been thrusted at the bar by the 

learned counsel representing appellant is that on being inducted 

into service as Naib Qasid initially he was paid salary but later on 

order with regard there to was passed despite having moved 

a number of applications to this effect in addition-to bringing of 
the. matter into the notice of the authority at the helm of affairs 

but to no avail. That he is rendering his duties regularly which is 

testified from the enclosed entries in the attendance register, 
departmental appeal was moved on 26.06.2020 which has not 
been responded within the statutory period of 90 days followed 

by the instant service appeal as having no other adequate

28:01.2021

no

remedy.
The point so agitated at the bar needs consideration. The 

appeal is admitted for regular hearing subject to all just legal 
objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 16.03^021 ^fore

Deposited 
Process Fee ^ 

-
s

---- "S.B.

(MUHAMKAOJ^AL KHAN) 
MEMBER (jDtJTQAL)-----

A i



rForm- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

, Dateoforder 
proceedings

Order or other proceedings with signature of judgeS.No. -

1 2 3

The appeal of Mr. Muhammad Niaz presented today by Syed Noman 

Ali Bukhari Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

07/10/20201-

REGISTRARy

This case is entrusted to S. Bench, for preliminary hearing to be put---g2-
up there on »

\N\
CHAIHNIAN

# ■ Since the Members of the High. Court as well as of the 

Distrct Bar Association Peshawar are observing strike today, 
therefore, the case is adjourned to 13.11.2020 on which date 

up for preliminary arguments before S^,B. ^

23.-10 2020

:to come

(Muhamimadjamal Khan) 
Member (Judlrraf^—



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL*
PESHAWAR.

/2021Execution. Petition No.
In Service Appeal NO.1183/202D S'.

Mr. Muhammad Niaz (naib Qasid) S/o Muhammad Ashraf
O/o Sub-Registrai* Haripur
R/o Vilage Pharla District Haripur. i t

PETITIONER
VERSUS

1. The SMBR, Khyber Pakhtiinkhwa, Peshawar.

The Director Land record. Board of revenue.2.

3. The Deputy Commissioner, Haripur.

The District Account officer Haripur.

The Secretary finance, Govt of KP, civil Secretariat Peshawar.

4.

. 5.

6. The Sub-registrar Revenue deptt, Haripur..
. «

RESPONDENTS•

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 

JUDGMENT DATED: 21.10.2021 OF THIS 

HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

RESPECTFULLY SHEWETH:

That the petitioner/ appellaht has filed .Service Appeal in this 
august Service Tribunal for releasing of pay with arrears.

2. . That the said appeal was finally heard on 21.10.2021. The 
Honorable Tribunal was kind enough to accept the appeal and the 
current salary of appellant restored from now with payment of 

. arrears of pay since .01.10.2020 till the date. (Copy of Judgment 
is attached as annexure-A).

That in-action .. and' not fulfilling formal requirements by the 
respondent after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Cpntempt of Court.

3.

• - « .
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22"^^My 2022 1. . ..Petitioner in person present.' Mr. .KabiruTlah , 

:/Khattaki , Addl: - AG alongwith Mr. Muhanirriad Ijaz, 
Supdt .and Mr.'Naseeb Khan, SO for i'espondents present.

2. Mr. Muhanimad Ijaz, Supdt offiGe of Deputy 

Commissioner, Haripur ..present . and subrriitted an . 

undertaking in writing tliat there was. no vacancy at 
present so that the petitioner could be adjusted in 

compliance with the judgment of this Tribunal. However, 
it was given in writing that promotions were going to be 

. . made in the next week and some posts will fall vacant.
He assured that against the posts, going to be vacated 

upon the promotion, petitioner 'wo.uld be^adjusted. On the . 

said , assurance the petitioner was satisfied. The 

respondents are thus directed to adjust the petitioner in, 

compliance, with the judgment -on a post soon, after its , 
vacation. In case the matter is delayed for more than one 

month and implementation is not made, the petitioner 

may come again to this Tribunal for implementation of ; 

judgment. Disposed of accordingly. Consign.

0V

Pronounced in open court in Camp Court 
Abbottabad and given under my hand and seal of the 

Tribunal on this.22^^. day of July,. 2022.

3.

(Kalim Arshad Khan)-. 
Chairman

Camp Court Abbottabad

I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

MuKammad Niaz V/S Revenue Deptt.

INDEX

S.NO. Documents Annexure Page No.
1. Memo of appeal 01-03
2. Copy of interim relief application 04-05
3. Copy of list A. 06-07
4. Copy of SSC certificate B. 08-09

Copy of appointment order5. C. 10
6. Copy of medical certificate 

Copy of arrival report
D. 11

7. E. 12
8. Copy of pay slip F. 13
9. Copy of attendance register G. 14-43

Copy of service certificate10. H. 44
11. Copy of applications I. 45-54
12. Copy of departmental appeal J. 55-57

Vakalat Naitia13: 58

'v

T
mad Niaz

THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT

Room No. Fr-8, 4*^ Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03065109438

aL
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. i/oA^ /2020

ilMdia *> A'o,Mr. Muhammad Niaz (NAib Qasid) S/o Muhammad Ashraf
O/o Sub-Registrar Haripur
R/o Village Pharla District Haripur .

(Appellant)

VERSUS

1. The Senior Member of Board,of Revenue, Khyber Pakhtunkhwa, 
Peshawar.

2. THE Director Land record Board of revenue. 
ly 3. The Deputy Commissioner, Haripur.

4. The District Officer, Revenue and estate collector Haripur.
5. The District Account officer Haripur.
6. The Secretary Finance, Govt: of Khyber Pakhtunkhwa, Civil 

Secretariat, Peshawar.
7. The Sub-Registrar, Revenue Deptt, Haripur.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 FOR NOT GRANTING MONTHLY 

SALARIES TO THE APPELLANT FROM JUNE 2010 TILL ^ 
DATE & AGAINST NOT TAKING ANY ACTION ON THE ^ 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 

STATUTORY PERIOD OF NINETY DAYS.

f •

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO PAY MONTHLY 

SALARIES TO THE APPELLANT WITH EFFECT FROM 

JUNE 2010 TILL DATE AND ONWARD BEING ON THE 

STRENGTH OF DEPARTMENT AND PERFORMING DUTY 

WITH ENTIRE SATISFACTION OF HIS SUPERIOR. ANY 

OTHER REMEDY WHICH THIS AUGUST TRIBUNAL M 

DEEMS FIT AND APPROPRIATE THAT MAY ALSO/^f 

AWARDED IN FAVOR OF APPELLANT. ‘ /

■j.



RESPECTFULLY SHEWETH:

FACTS:

1. That in revenue deptt for registration staff several post were created 

wherein one post of Naib Qasid has been created in Haripur, for 

which appellant having SSC certificate applied for appointment and 

appellant was appointed against the post of Naib Qasid in Haripur 

vide order dated 03.06.2020. copy of created posts list, SSC 

certificate and appointment order is attached as annexure-A, B &
C.

2. That thereafter appellant properly submitted medical report and 

charge report and after taking charge appellant start performing his 

duties quite efficiently and with entire satisfaction of his superior.
Copy of arrival report and medical is attached as annexure- D &
E.

3. The first month salary of the appellant was transferred to bank, 
thereafter the appellant salary was stopped for unknown reason 

. despite that the appellant has been regularly performing his duties till 
date since appointment. Copy of salary slip, attendance register and 

duty certificate is attached as Annexure-F, G & H,

4. That thereafter appellant submitted several application for releasing of 

pay but in vain, lastly the appellant filed departmental appeal on 

26.06.2020 which was not responded within statutory period of 90 

days. So die appellant having no other alternate remedy but o file this 

service appeal on the following grounds amongst the others Copy of 

applications and departmental appeal is attached as as Annexure-
I& J,

/I

GROUNDS:

A) That not paying the monthly salaries to the appellant despite that the 

appellant was on the strength of the Department and not taking any 

action on the departmental appeal of the appellant, is against the law, 
facts, norms, of justice, therefore, not tenable.

B) • That not paying the monthly salaries to the appellant despite that the 

appellant was on the strength and performed his duty, actually

lii■Jmm
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3s- /*

amounts to an arbitrary act on the part of the respondents which is not 
tenable in the eyes of jaw.

t-

C) That from the attendance register and service certificate it is/clear that 
the appellant regularly performing his duties, so not giving salries to
the appellant is amount to force labor and which is violation of 

Article- of the Constitution Islamic Republic of Pakistan.

D) That the appellant has not been treated according to law and rules and 

has been deprived- from the monthly salaries despite proper 

performance of duty, thus the action of the respondents is totally 

illegal and without lawful authority.

E) That being a civil servant, the appellant is entitled to the salaries of the 

post in accordance with Section-17 of the Civil Servant Act, 1973.
'1

F) That according to superior court judgment the department cannot 
upheld the salary of the appellant for indefinite period. The salary of 

the appellant was upheld without any reason.

G) That the appellant has been condemned unheard and no prior chance 

of defenses or hearing was provided to the appellant while stopping 

his monthly salaries.

H) That the stoppage of salary for such a long period without any 

sufficient reason is illegal against the law and natural justice.

I) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for. f

a;
Muhammad Niaz

ANT

THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT



. t ■

■n
BEFORE THE KHVRER PAKHTUNKHWA,SERVICE TRIBUNAL,

PESHAWAR.

/2020C.M NO:

IN
}APPEAL NO. /2020

Revenue Department *V/SMuhammad Niaz

i

.!APPLICATION FOR INTERIM RELIEF TO RELEASE
SALARY OF THE APPELLANT TILL THE DISPOSAL 

OF MAIN APPEAL. BEING APPELLANT
PERFORMING HIS DUTIES REGULARLY.

Subject:
j
i

RESPECTFULLY SHEWETH:

I. That the appellant has filed the instant appeal along with interim relief 
application for releasing of salaries but no date has been fixed yet..

2. That the appellant performing his duty regularly but stoppage of salary 
without any reason and justification amount to force labour which is 
violation of Article-13 of constitution of Pakistan as well as section 17 

of Civil Servant Act, 1973.

3. That due to stoppage of salary the financial position of the appellant 
unbearable.

4. That the appellant has a good pfima facie case and all the ingredients 

are in favour of the appellant.

5. That the ground of main appeal may also be integral part of this 

application. •r-
4'

6. That the appellant performing his duties regularly. So the stoppage of 
salary and not releasing the . salary of the appellant and illegal against 
the law and rules.

s I
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f /

A .
It is therefore, most humbly prayed, that the acceptance 

of this application the respondent may be directed to release the 

salary of the appellant till the disj?osal of main, appeal. Any other 

remedy which this august tribunal deems fit and appropriate that rnay , 
also be awarded in favour of appellant.

THROUGH:

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT

AFFIDAVITi

- It is affirmed and declared that the contents of application are true and 

correct to the best of my knowledge and belief

i
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■'Mohammad Niaz - 
.!’>• Mohammad Ashraf;-- 

Govt.. High ' School, -No. 1', ■ Hari-'pur.|-'Atibo^t^ ■:■
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GO VKRNMi:NT OK KHYJ5KR PAKHTUiNKIIVVA 
Mvenuka KSTATK OEPARTMKNT

OaiL'd Peshawar ihe ^3 /06/2010.
IORDER

ImI ''
/No /loo/ -fylAdmn- n/PF(N) Wiili the approval of Compctcni 

Mr. 4lohanTma£Ni^^ S/0 Mohanmad A^hiaf P^/O village Pharaln Tehsil and Disirici. 

Haripur is hereby appointed as .Naib Qasid (BPS-02) in the orOce oliSSS^igi^ 

against'Vacant post with inunediale efi'ect.

AiilhoriiN'
I-

wi'.', :i-it'.
S.:a'

(

MM - m *
f

By Order of 
Scnioi- Member

IPuird orReveiuic Kh>ber IVikhumkliua
.1'

■- .!

m i.
No//^?c?A 0I /Admn: ll/Pr(N)

Copy forwarded to:-

a~Se5i5F.OfficgSigCgiif lyimi^ mnTei-1 ‘a iclilnn I; h 'vm -'v/-i-,i     
No. SOV/CMS/NWFP/Rev.0|l/09 dated" r4.crL20"r0i----------- ---------------

^ ^fiyate Secretary to Minister for Revenue Khvber Pai<lnnnkhw;i 
^E)/Co I IccIord-UineliZl-^ 

^riSemoi^isinmrAccounts-OBicerndd^^^
5. Official Coiicerncci; 1

. i

IIsl-
B::-:
a erir ;

: ’■■■■ ■;}

I

1 6. Office order file.
;

;;

f<^'i
I

•-I

AssisianrSecfary (Ksuj 
lT)ard ofRcveruie Kln bey Pakhi-.tnkhxwiI

.1
i

i

; #
^ .

I

1
i
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hospitm jaiMai
^------------ ^ ^ I ^ ^ ~ - .

/V
- '

M ^ Ti

✓*2^

•J

ts. ‘n [CL

; /'A!l'r. 'K) L'M.'i'.'n-fnv^-y-^ a/'02. a ri. /
■■ Fiithf r /t:^''n-‘^}^

•71-/;. /(4^f/}Pi'if..—_—
____ NWFP, Pakistan Exact Height. > - g_

A ^r/) J!>/c£lL,----^^--------------

Name of Official: 

Caste of Race
Residence ^ pk^TC- .Ca—

'■' By, Birth was Born nH—l- I'll^r-

marU of Identif^atioii

Signature of Ofticials ■__ i

Signature of Head pt Depa 

I do, hereby certify that 1 have 

A candidate for Employment 
' and Can’t discover that he had any disease 

Affection or bodily infirmity except-----L
I do not consider this as disqualification for employment in

■1 ^iArjJjjrncC

Personal

_ examined M^lt^/M-iss
in the Office of ^ fsfUilu. /^P

lA
communicable or other constitutional.

in the Office of the

u.
i wre - years

m'ding to his own stajouicntHis age acc 

and by appearance about ycars.

TmTiVrB ANT> FINGER BNOPRESSIQ^:
lefthanh

■ Vmin

••'T-
.ill^4a^AL:^EKmTENBEm|'

®SS5»5Dated:'_^/j^/2010.
t\- ^ .

ijafiP-Uf

. d
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/jecl: DOINING REPOI^T

reference:
!

L3ETTER NO.UOOl'-'6/ADN^N:l l/PFrm. DATED:03.06.201q!/ i
i//

i♦. / ■:

•i;/ Respected Sir, [ 1
I

iI \ {
I J/ . I

I/ I\
/' i

.It is respectfully submitted 
hereby reported for duly on 04.06.20 lo[

that as per above referred Letter', I/
■j
t!

.;

;
I/;

It is therefore, requested tljat I may kindly be taken on duty
2.3.f. 04.06.2010. I'shall be highly obliged for this act of kindness. ;

/ •,
r

V/. .̂
/•'

I
■;

Ii . Thanking you,I i

I I
i-Ypumobediently, !

-i

i;
i■ Dated: 04.06.2010 • (MUHAMMAD NIAZ) '%

I I
i

1 ;
SUB REGISTRAR,. . 
Haripur

!
I
;

;
jI

Dated?^04:0~6:ZGr07

I * .1 {II i 1

‘ In compliance of the letter referred abo\e ^r.Muhammad Niaz reported for 

duty on 04.06.2010 and taken on duty.
: .I; '

I
j If ](

I.

Vi !

(SUB REGISTRAR) : 
Haripur '

I

(i

Copy for information to:- t

/The Senior OfficeiyBoard of ReveiniFKhybec? ^ 
Pakhtunkhawa-, Pes!iawar

(2) fThrassistanrSccT^Ty"(Establishment‘),
Board of'RevenuejKhvber Pakhtunldiwa, Peshawar-

(3) glte,Djrecto'r,Xand^F|ec^, (IG^),
Khyber Paklitunkliwa, Peshawar 
Tlie District Officer, Revenue (STEst^/Collector, 
Haripi^

(5) gheSei
(6) . Office

(1) 1

»
i

;
i
I

(4)

iMiL.Distrkt Accouiils t^lTicciTHarijun^ 
Wder File.; ! *

i.

i

(SUB REGISTRAR) 
Haripur

;
i

i

(U !(- i'
i\ I
i! J:

J
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l-ldT'ipur
f^anth;JuTie 2^0

HR6I2'f -DISlTlTFRCEinr^ S ESTT H ■ '
riin: Revenue ' Depart,iiient
NTN:
CPF U: I
Did ft; I

P iSecrOOa

Pers U;- 00jil_42,62__
Name; . ^ritlHAlHIAD MIAZ^
Dsq.: NAIE QABID
MIC No.:1330213201d07 
CPF Interest Ap.plied

01 (R^gulTi^ / Contract' 
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22. 00 
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3604-Group Insurance

0. 00

(•Tata 1 Deduct;i.on5 389,00
J "

GIojTJiKJ
f ?.:y D.O.B,

02.01.1972
00 Years 00 Honths 028 Days 

-.Government Contribution To CPF ;

lEP Quoits • ,
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(fLS B02fc8Z7 ■ —
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asssaa: :sa; : V;.: Rkvenue andestate department

^iiiitibiiiiiaft^ ■
Twitter II3:@LaiKirecord.kpk
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'aiiaaasiisft''
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:@t!§S' IttomoW i
Maa;a--a/- 
•'- .aiaT;V^.

^ aa; / v ^ The Deputy Commissioner/
District Registry, Haripur.

RH®WESiIiE(B)R<R£IIEmiMa®BiS^Mg^R^^

^ - ^Reference tliis office letter No. LR-IV/R.Miiharrir/ 
subject noted above and to state that the. requisite 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 11823/2020

Muhammad Niaz (Naib Qasid) s/o Muhammad Ashraf R/o Village Pharla District 
Haripur, Appellant

Versus
1. The Senior Member Board of Revenue, Khyber Pakhtunkhwa, Pesha
2. The Director Land Record Board of Revenue.
3. The Deputy Commissioner, Haripur.
4. The District Officer, Revenue and estate Collector Haripur.
5. The District Account Officer, Haripur.
6. The Secretary Finance, Government of Khyber Pakhtunkhwa, Civil Secretariat, 

Peshawar.
7. The Sub-Registrar, Haripur

war.
;

'4

1
Respondents

i.
INDEX ...A

IS. No. Description of Documents Annexure Page i-j

^51. Para-wise comments fp.1&2
2. Affidavit 3
3. . Copy of letter dated, 14/06/2010 Annexure-A 4
4. Copy of letter dated, 28/10/2019 

^opy of letter dated, 10/07/2020 

Copy of letter No.l 129/TMA(H) dated 22/02/2019

Annexure-B 5
5. Annexure-C 6
6. 7

Dei

Page I 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 

Service Appeal No. 11823/2020

Muhammad Niaz (Naib Qasid) s/o Muhammad Ashraf R/o Village Pharla District 
Haripur.

Versus

(1) The Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
(2) The Director Land Records, Board of Revenue.
(3) The Deputy Conunissioner, Haripur.
(4) The District Officer, Revenue & Estate/Collector Haripur.
(5) The District Account Officer, Haripur.
(6) The Secretary Finance, Govermnent of Khyber Pakhtunkhwa, Civil Secretariat, 

Peshawar.
(7) The Sub-Registrai', Haripur........ ,...............................................................

Joint Para-wise Comments on behalf of Respondents No. 1, 2, 3, 4, 6 »& 7.

Respondents

Preliminary Objections:

1. That the appeal is badly time barred.

2. That the appellant has got no cause of action as neither he remained an employee of 
Revenue & Estate department at any point of time nor he is at present so employed.

3. That the appeal is not maintainable in its present form.

4. That the appellant has not come to this Honourable Tribunal with clean hands.

5. That the appellant is estopped by his own conduct. He did not claim to be a civil servant 
in time and came up after 10 years of a so called appointment letter (which is not in official 
record).

FACTS.

1. Incorrect. This department has neither appointed the appellant nor floated any 

advertisement the said post. Furthermore, no such departmental promotioiVselection 

committee meeting was held to consider the appellant, hence plea of the appellant is denied 

being baseless.

2. Incorrect. The appellant is not a civil servant, therefore the question for taken over charge 

and performing duties does not arise.

3. Incorrect. The appellant defrauded the then DOR&E office Haripur through fake 

documents, therefore, salary source was sent to District Accounts Officer Haripur which 

was later on withdrawn vide letter dated 14.06.2010 (Annexure-A) as his appointment 

order was found fake/bogus. As far as duty certificate is concerned, the appellant misleads 

the Honourable Tribunal as the Sub-Registrar vide his attached certificate clarified that the 

appellant was performing duties on behalf of TMA Haripur as TMA Tax is collected on 

Registration tlmoughout sourcing or themselves.

4. Incorrect. Neither any application nor any appeal within the statutory/stipulated period was 

received to respond. Flowever, an application on 26.06.2020 was received which was sent 

to Respondent No.3 to 'expedite the matter at the earliest vide letter dated 10.07.2020 

(Annexure-C) as he had already been requested for report vide letter dated 28.10.2019 

(Annexure-B) but since no such record was available in the office of Respondent No.3 to 

expedite, which clearly proves that the order produced by the appellaiit is fake/bogus.

Page I 1
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GROUNDS

‘7A. Incorrect. The appellant was neither a civil servant nor at the cadre strength of the 

department to consider his salary case. But the appellant had concealed facts from this 

Honourable court as well as from tlie respondents, hence liable to be dismissed with cost.
B. Incon-ect. As per Para 1 & 3 of the facts.

C. Incorrect. As per pai-a 3 of the facts. Besides, no violations of the Article of the Constitution 

of Islamic Republic of Pakistan has been committed.

D. Incorrect. No legal right of the appellant is violated nor deprived but the respondent strictly 

complied with the prevailing rules / policy and treated the appellant in accordance with the 

provision of law.

E. Incorrect and denied. As per para 1 & 3 of the facts.

■ F. Incorrect. As per Para-E of the grounds.

G. Incorrect. As per para 3 of the facts. .

H. Incorrect. As per Para-3 of the facts.

L Incorrect. Since the appellant is not a civil servant, therefore have no right to prefer appeal 

before this Honourable court and to allow him for any additional grounds / arguments. The 

respondents may be permitted to reply / submit additional grounds at' the time of hearing.

Keeping in view the above Para-wise eomments, the service appeal has no force / legal 
ground may very kindly be dismissed with cost.

’
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f

'l; '

. !

i
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Sf.1

Secretary Finance
Kliyber Pakhtunkhwa 
(Respondent No. 06)

’IKhyber Pakhtunkhwa 
(Respondent No. 02) •a;.13

11
/
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Deputy irommissioner
.aripur

•^ub-Registrar,
Haripur

(Respondent No. 07) i(R^ondent^o. 03&04) A A
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Scniir IVteniber '
Board of Revenue, fchyber Paklatunkhwa 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 11823/2020
Muhammad Niaz (Naib Qasid) s/o Muhammad Ashraf R/o Village Pharla District 

Haripur. Appellant

Versus
1. The Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
2. The Director Land Record Board of Revenue.
3. The Deputy Commissioner, Haripur.
4. The District Officer, Revenue and estate Collector Haripur.
5. The District Account Officer, Haripur.
6. The Secretary Finance, Govt: of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
7. The Sub-Registrar, Haripur, Respondents

AFFIDAVIT

I, Wazir Zada, Assistant Director Land Records, Khyber Pakhtunkhwa, Peshawar, do 

hereby solemnly affirm on Oath that the contents of the attached reply to the Service Appeal No.

11823/2020 are true and correct to the best of knowledge and believe and that nothing therein has 

been concealed or withheld from this Honourable Court.

C.N.I.C#
/'

0:

/
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'riic Senior District Acci'unts olTiccr 
Maripur.

.‘••ubjcct-: NON-ACTIVATION Of DA I A OF MR. MUHAIVIMAD NIAZ.

h'icniiv

!i has boon.bi'oughl into ihu nolicc o! unilcrsiL'iicd lhai ihc service book as vvcll as Sourco- 
. 1 etc duty lllled in and sijjned by ihc undcrsiiuied subniifted in your oflice for inducting 

i K’ name of Mr. Muhammad Niaz againsi ihe post oi' Naib Qasid ha.s erroneousiy been 
S'gned.

h is [leriincni tti mention here Itiat, iheiv was <miy a sanctioned post oi’Naib Qasid after 
b e rciiremcnl of Mr..-MxlLir Rehmau Nalh i,;asiu of ihis olTice w.e.f ,29.05.2010 and 
Sx;hsci.]iieiHly his son- i\as appuiiued in liis pkiv. againsi ihc quola of sons retired class-lV, 

is ease is pendiiiL’ due to die reason that he did noi open bank account for the salary;
iii'posc.

i.; is requested that the data of Mr. MuhammaJ Niaz Naib Qasid may not be fed in the 
eompuier for salary ele henceforth please.

TjjK MA'nT.R IS MO.ST URC^F.NT AND WARI^ANT.S Y!0UR PKR.SONAL ATTENTBON 
PLKASK. ' ; .
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TO WHOM IT MAYCO?;ri-Hi)

Mr. Muhammad Niaz s/p Muhammad Ashraf 

lehsd & District Haripur is hereby authorized
resident ot Pharalla' 

to collect the 2% immovable 

in light of this office order 

tn the best interest of the TfvlA.

property lax in the ofiicG of Sub Registrar Haripur 

No. 252^/TtVIA (H) dated 07.06.2018 i 

Haripur.

y

Tchsii MOhicipai Officer 
TMA. Haripur

Scanned with CarnScanner
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■Q-Ql£^U201i.g_l'.li.';trict ornccr,' Ikrgnj'c AncJ RMnlo/rnH.., Pr'j. Hnrlnu r.

■i,
;■>'Off/cp: ORn-p^;-
!?

' *5-05.%I0, Mr^Mol^an^ivrd^^ Selection Coinmiticc in ifs.j irlccling held

Oi.!r,c, Harfp.,, >rtrelj,.'jpp,;,,,'" .."^“Q.Sd'raps'n ''"'"‘"I' "" '»n; ™,p HP pppp. ,„„,pp„, ... P .p^s;'i'S':;^p:s™\stp;rr“'
on

Mis : ^‘\i)ofM(mciii is siibjcci lo: -

Good bijli;i\'ior/cont.'uc:.
Production of n^cdica; Fine.ss 
Hospitnl, Han'p
no- SIrP"''"’ .ns prescribed under (lie rules
no. found up.o ihe owfo ),c will be te.r^inated fdom

ccrtificntc from Medical Superintendent :
DHQ,Lir.

1 .
^uid if his conduct, iIS

ssr^nce without assigning ar;y

«
! (T\lo.Liammnd Nacerri Khan) 

DistriefOrncer 
Revenue ci Estate/Collector 

■ Harlpur. ’

Dated Han'pur ihs /
i:/'f2)/AE//3^/-,)y/DOR^H),

Copy to.the F

.1. District Coordination Officer, Haripur,
Senior District Accounts Officer, Haripur

3. Deputy District Officer (Judicial), Hanpui 

hy‘s(a-nl Finance (local) for necessary action

rVO

/2010.:fU

'Ihslrlci
Kcvcnul'tS:; Estritc/cVdlcctor 

Haripur.
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(For use in Police Department only)

Jbr^nrm

I
Heirs; Tb* cat 

9 sad ](-.C ri.

Name:• 2.

'3. Race:-

ResideVerification Roll No.
dated * received back

I
4 . Father

I

Left Thumb Imprcs.sion
Date c 

“ iiearK

(

t
I Exact*

Qualification Date Qualification Date

PersorEnflish
First Arts

Pushto p. Left h: 
ofCNw

RL. Or B.A.

UrduI 'Ple^ersbip examiantion Little
I

Ptan-drawin^
Training School Final examiantion

Xfsr e

i Finger Print
Other qualification:—V

Thutr^fcDrill Instructing

Court Duties 9. Siffrr r

Reserve Duties 1C.

*-
I
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catrieii in this pnire should be renewed or renittested «t least ever)* ftvc yeurs and the siptaturc to lines 
9 and 10 should be tinted.

I

. ly)r\nR ^hA'Z.

^ /»/

> Name:
j

f Race:

Residence:
)

p Father's name and residence: ?t

/04J-/lgWV?y7g?^ /lshy^4 ^ I
I

7

egi^oi- •
//• O^tp

Date of birth by Christian era as 
- nearly as can be ascertained:

|. Exact height by measurement: / //<r—<<I

)ate

"f. Personal marks for idcntificatiun:
^ gffi /ticcic

\

"J. Left hand thumb and finger impression 

of (NoSi-Gazetted) officer:
*■

Ring Finger <*-V-Little Finger . -4

Middle Finger Fore Finger

Thumb

9. Signature of Government Servant:

10. Signature and designation of the 
Head of the Office, or other Attesting 
Officer. rAc

EOT.

1

!UEAl_ 
=-WR]PW

CER
ATE
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9 10 11 12 13 14 15

leave
Reason of 
tenmnation 

such as 
promotion, 
transfer, 

dismissal.

MIocafitmoTpeiiMlof 
leave on average pay upto 

four months forwhich leave 
salary Is debiiable to 
another Government

S ;-2ture and Designation 
:'"'ehead of flte office 
:• ether attesting officer 

in attestation of 
columns 1 to 8

Referent to any 
recorded punish
ment or censure 
orpraisoofthe 

Government 
Servant

natureSignature of the 
heed of the office 
or other attesting 

officer.

Signature of 
the head of the 
office or other 

attesting officer

Date of 
termination or 
appomimenl

andof
durationwarn.

of
Iea»
taten.etc.) Govermnent to 

wMch debifabtePeriod
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■:
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OlTifi' 01 i'lu- ni>;liii.i OlTie-er Revctuic.-L'v: E.stutc/C'ollcc.tor:,.Hariiinr •
----- ^ .il,?".! S''

Dmcd; y-^O /^cp: ■ iM'i).

' I

i1i G / \/ . /•
To.- /S

The Executive District Officer 
Finance & Planning Haripur.

>, 1/
SANCTIONED POSTS OF NAIB QASID 'AND PATWARjS^Subject;

, • Memo; ' ' • ,

it is'stated that one Mr. Mohammad Niaz S/0 Mohammad Ashraf R/0 Village Pharaia 
Tehsil & District Haripur \A/as inducted as Naib Qasid .(BPS-2; in the -office of Sub- 

. Registrar Haripur as per order passed by the worthy SMBR, Khyber Pakhtunkhwa
.bearing No. 11001-6/Admh;ll/PF (N) dated 03.06.20d0 (Copy enclosed).

L
The District Account Office Haripur has accommodated the Naib Qasid in the systeni, 
but on -account of non-clarity of the post the intimation was conveyed immediately :or 

activating the data of the said individual. Consequently, his name was coridilionaiiynon-
deleted till its confirmation from the. Finance Department, ,

Similarly, 'this office has to'confirm about the nev/iy 0'6 (Six) sanctioned posts of 
Patwaris for further proceeding. , ' - . ,

requested that this office may kindly be inlimated about the subject posts in order to
have confirmation and clarity on the-subject please. ■
It is

¥

I
Disq-ipt Officer

ue & Estate/Collector,ReV' 
Haripur.

r.
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/
To /

The Executive District Officer ty
Finance & Planning Haripur. V

.A

Si SANCTIONED POSTS OF NAIB QASID AND PATWA.RIS,Subject:

Memo:

It is. stated that one Mr. Mohammad Niaz S/0 Mohammad Ashraf R/0 Village Pham's 
Tehsil & District Haripur was inducted as Naib Qasid .(BPS-2) in the office ot Sub- 

I'Sstrt ^ipur as%r order passed by the worthy SMBR, Khy^r Pakhtunknwa 

beSing No'.Sf 001-6/Admh;ll/PF (N) dated 03.06.2010 (Copy enciosed),

'Si~S-SS~~5SSrS3:
deleted till fi.|Sconfirmation from the Finance Department.

' ' ii| ■■ ■ '

Similarly, th| office has to'confirm,
Ralwaris fodftirther proceeding.

about the newly C6 (Six) sdnclioned pos.rs of

It is re-,^^-.,-- — . . . . ,
have .confirlji&tioR and clarity on the subject please. ■

!

Tiill
District Officer 
RevM^ue St Estate/CoUector, 
Haripur.

v'f'ii 
■ itii

■ •
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Till
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^-.'Udgement http://wvvw.plsbeta.com/LawOnline/law/content2! .asp?Cased...

'v

y2001 S C M R 1320 ,v AA£ V[Supreme Court of Pakistan] ■v'"

I/Present: Rana Bhagwan Das and Javed Iqbal, JJ

ADMINISTRATOR, DISTRICT COUNCIL, LARKANA and another—Petitioners versus 
GHULAB KHAN and 5 others--'Respondents >Hy~l\

Civil Petition No. 167-K of 2000, decided on 10th July, 2000.

(On appeal from the order dated 10-3-2000 of the High Court of Sindh, Circuit Court, Larkana, 
passed in C.P. No.D-24 of 2000).

(a) Constitution of Pakistan (1973)---

Arts. 185(3) & 199—-Constitutional petition before High Court under Art. 199 of the 
Constitution—Salaries of employees, withholding-of—High Court, in exercise of Constitutional 
jurisdiction, directed the Authorities to pay the salaries of the employees---CQntentinnJ3y^the 
Authorities was that the appointments of employees was illegal and made in viofatTon of relevant 
recruitment rules---Validitv—Salaries could not be withheld on such ground---Action should 
have been initiated against those who were sitting at the helm of affairs for such 
iiTegularities—Employees could not be held responslblelbr the same—Where substantial justice 
had been done, the same could not be disturbed on mere technicalities—Direction to withhold the 
salaries of the employees suffered from inherent vice, same was void ab initio and could not be 
given effect to---Leave to appeal was refused. ^— --------------------

(b) Administration of justice---

----Legal formalities—Scope—Principal object behind all such formalities is to safeguard the
paramount interest of justice—Legal precepts are devised with a View to impart certainty, 
consistency and, 'uniformity to the admipistration of justice and to secure same against 
arbitrariness, errors of individual judgment arjd mala fides. -

2000 SCMR 556 ref I

Mazhar Ali B. Chohan, Advocate Supreme Court and Ahmedullah Faruqui, Advocate- on-Record 
for Petitioners.

^ Nemo for Respondents. •

Date of hearing: 10th July, 2000 ' ,

i

ORDER

JAVED IQBAL, J.—This civil petition for leave to appeal is directed against order dated 
10-3:-2000 passed by learned Division Bench of High Court of Sindh, Circuit Court, Larkana, with 
the direction that payment of s^aries be made to the petitioners w.e.f 1-7-1998 till the date of 
terrnination of their services which were terminated on the pretext that their employment was not 
lawful.

l of2 11/13/2019,10:41 AM
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2. Heard Mr. Mazhar Ali B. Chohan, Advocate Supreme Court who mainly contended that the 
U-hgh Court had absolutely no jurisdiction to entertain the petition to determine the question of

their salary being related to the terms and conditions of their employment in view of the bar 
imposed under Article 212 of the Constitution of Islamic Republic of Pakistan. It is also contended 
that due to financial constraints it was beyond the competency of the Government to make 
payment of salaries which otherwise was not permissible.

3. We have not been persuaded to agree with learned counsel for the petitioner that due to financial. 
the requisite amount could not be paid as it would not be a valid- ground to deprive the '

tespondents from their salaries who are low-paid employees and their services have already been 
terminated. In our considered opinion their salaries cannot be withheld on the ground that their 
appointment was illegal being made in violation of the relevant recruitment rules and in fact action 
should have been initiated against those who are sitting the helm of affairs for such irregularities. 
The respondents cannot be held responsible in any manner whatsoever. In our view substantial 
justice has been done vide impugned order which cannot be disturbed on mere technicalities. The 
direction to withhold their salaries in fact suffers from inherent vice, it is void ab initio and cannot 
be given effect to. It is well-settled by now that the "Principal object behind all legal formalities is ■ 
to safeguard the paramount-interest of justice—-Legal precepts were devised with a view to impart 
certainty, consistency and uniformity to the administration of justice and to secure same against 
arbitrariness, errors of individual judgment and mala Tides." (2000 SCMR 556 at 561-C).

4. In these circumstances we find absolutely no substance in this leave petition which is 
accordingly dismissed.

crises

Q.M.H./M.A.K./A-130/S ???W??????????????????????????????????????7???7?????7???9???9???
Petition dismissed.

■r. i

2 of 2 H/13/2019, 10:41 AM
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‘^1980 PLC(C. S.)592

[Sendee Tribunal Punjab]

Present: M. Saleeni Chaudhry, Chairman, Mazhar Munir and S. Hafeez-ur-Rehman, Members

ZAHEER HUSSAIN

Versus /

DEPUTY DIRECTOR, FOOD, LAHORE REGION

' Appeal No. 341 of 1979, decided on 23rd January 1980.

Civil service-

— Pay-Appointment made during ban imposed by Government—Appointment, held, though not regular 
salary for period service rendered cannot be withheld-Direction for payment of salary issued-Punjab 
Service Tribunals Act (IX of 1974), S. 4.

JUDGMENT

M. SALEEM CHAUDHRY (CHAIRMAN).—Zaheer Hussain, appellant, was appointed as Junior Clerk, 
Deputy Director, Food's Office, Lahore on 25-6-1978. Fie received his pay for the month of July 1977 but 
thereafter no pay or allowances were paid to him. The Accountant-General raised an objection to his 
appointment as being irregular as there was a ban on recruitment. The appellant was retained in services 
from August 1977 to September 1979. The Department has been supporting the case of the appellant for 
the payment of his salary but ho decision has so far been arrived at by the Finance Department. His 
services were terminated on 1-9-1979. Eden if his appointment was not regular it is just fair that he be. 
paid for the services rendered by him. A direction is, therefore, issued for the payment to the appellant of ' 
salary for the period from August 1977 to, September 1979 less than the pay already drawn by him.

Appeal accepted.

\

1 of 1 9/13/2021, 10:39 AM
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KSYBm PAKflTUNKtfA
SERVICE TRIBUNAL, PESHAWAR

All conununicaUons should be 
addressed to the Registrar KPK Service 
Tribunal and not imy official by name.

No. /ST
Pht-091-9212281 
Fax:-091-921.3262a / IIDated; /2021

To

1. The Senior Member Board of Revenue, 
Government of Khyber Pakhtunkhwa 
Peshawar.

2, Deputy Commissioner,
Government of Khyber Pakhtunkhwa 
Haripur.

Subject: JUDGMENT IN APPEAL NO. 11823/2020 MR. MUHAMMAD NIAZ.

I am directed to forward herewith a certified copy of Judgement dated 
21.10.2021 passed by this Tribunal on the above subject for strict compliance.

/
End: As above t

REGISTRAR ~ 
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL 
PESHAWAR

I


