| 22M July 2022 1. Petitioner' in person present. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. Muhammad Ijaz,

Supdt and M?Téﬁéﬁéﬁ%ﬁﬁan, SO for respondents present.
2. Mr. Muhammad ljaz, Supdt office of Deputy

Commissioner, . Haripur present and submitted an
undertaking in writing that there was no vacancy at
present so that the“‘. betitioner could be adjusted in
compliance with the judgment of thisI‘Tribunal. However,

it was given in writing that promotions were going to be

\
.}g o made in the next week and some pqsts will fall vacant.
\ .He assured that against the posts \ éoing to be vacated
o A upon the promotion, petitioner would be adjusted. On the

said assurance the petitioner was satisfied. The
respondents are thus directed to adjust the petitioner in
compliance with the judgment on a post soon after its
vacation. In case the matter is delayed for more than one
month and implementation is not made, the petitioner
may come again to this Tribunal for imp_leméntation of

judgment. Disposed of accordingly. Conéign.

~

3. Pronounced in open court in Camp Court
Abbottabad. and given under my hand and seal of the
Tribunal on this 22" day of July, 2022. '

‘ (Ka‘lim Arshad Khan)
' ' Chairman '

lCamp Court Abbottabad




13.05 2022 Petitioner in person present. Learned law officer

is absent

n 19.04.2022, tearned Addltlonal Advocate

General%&’aurther t|me to implement the judgment
and submit implementation report: Today there is no

body from the departfnent_present hefore the Tribunal,
therefore, respondents are directed to appear'i'n pér'sdn o |
and submit implementation report on the nekt date. To
come up for implementation report on 20.07.2022 and
attendance of respondents before S.B at Camp Court
Abbottabad. \ '

(Kalim Afshad Khan)
Chairman

20" July 2022 Petitioner in person present. Mr. Noor Zaman
‘ Khattak, District Attorney alongwith Mr. Muhammad
Faraz Quralshl AAC-II Haripur is present on behalf

of judgment debtor No.3 and assured that they will

implement the judgment and pfoduce conditioﬁa]

order subject to thg result of CPLA filed by the .
respondents’in august .Supreme-C(;ur_t df Pakiéféﬁ : ofi :

23092022 before S.B at camp court Abbottabad.

(Kalim Arshad‘Khan)
Chairman
Camp Court Abbottabad




19.04.2022

28.03.2022

28.02.2022 Due to retirCment:.o't‘,f‘the Won-thy Chairman, the

Tribunal is defunct, therefore, ::é_ais‘é is édjourned to
28.03.2022 for the same as before.. .

w0 . ‘e

Readér

Addl: AG for respondent present.

Learned counsel for the petitioner seeks adjournment.

Adjourned. To come up for mtwmiaﬁmw on_19.04.2022

before S.B.

(MIAN MUHAMMAD)

MEMBER(E)

Petitioner alongwith learned counsel present. Mr. Muhammad

Adeel Butt, Addl. AG for the respondents pfesent.

Judgment of this Tribunal dated 21.10.2021 ‘at <redit of the
petitioner has not been implemented so far. Leafned AAG states that
the Deputy Commissioner, Haripur has sent SNE for the Cfeation of post
to the Secretary Finance Department and seeks further time. Let DC
Haripur shall pursue the SNE and get that expedited. Report in this

resp@ije be submitted on 13.05.222. before the S.B.

%

~ Chairman

Counsel for the petitioner present. Mr. Kabirullah Khattak




EP389/2021 .

02.02.2022

- photocopies of certain correspondence as produced toddy‘“ .

" this Execution Petition, Secretary Finance Department is also =
directed to do the needful in the matter of SNE submitted to o

| Petitioner alongwith - counsel and -Mr. Muhammad
- Adeel Butt, Addl. AG alongwith Mr. Muhammad Afzal, |
;ASStstant office of the Deputy Commissioner, Haripur, Mr.’
Wazir Zada, ADLR and Afsar Khan, Assistant of the office of

DLR are present.

Implementation report has not been submitted. The

representative  of the respondent No. 3 has brought

requnres the filling of the post for Minority Quota. He assured

_that the SNE sent for creation of post of Naib Qasnd as.
discussed in previous order sheet will be pursued 'for’-, :
creation of the post as soon as possible. As the SNE has' '-
béen sent to the Finance Department and being a party in

him by the Deputy Commissioner, Haripur. To come up for
implementation report on 28.02.2022 before S.B.

2

4




.8

EP 389/2021

31.01.2022

Petitioner along.with his counsel, Mr. Muhan_ﬁmaad. »
Adeel Butt, AAG, Mr. Muhammad Afzal (Assistant)
Office of the Deputy Commissioner, Haripur, Mr.
WazirZada, ADLR and Afsar Khan Assistant of the off:ce.-_- -

of DLR are present

- The above named representative of DC Haripur -
has brought and produced the copy of letter dated 28-
01-2022 addressed to the Secretary Finance, Khyber

‘Pakhtunkhwa, Peshawar, which is placed on file.

Thereby, the DC Heripur sent SNE to the Finance"
Department for creation of one post of Naib Qasid in his
office. The said SNE is general in nature and if the post
is created, it is not certain that it will serve the purpose
of execution of judgment at credit of the b'etiltioh'er.'On_ |
the other hand, representatives of DLR have produced f

the computer generated copy of budget book showing
the open pé‘sition codes of C-IV posts in office of the
Deputy Commissioner, Haripur; which include one as o
80145513 relating to a Sweeper post, iwo respectively
as 80145966 & 80424863 relate to the post of

)Chowkidar, and one as 80145378 relates to the post of

Mali. All the said posts are in BPS-3 whereas the post
of Naib Qasidis also in BPS-3. It was observed and
directed vide previous order dated 25.01.2022 that if no |
position code is available for release of salary of the
petitioner, it is the obligation of DC to manage the things
including the acquisition. of position code from the -
Finance Department. The matter of SNE taken up With :

Finance Department may be a steg in furtherance of_' o

~ said order but when position codesjof posts in BPS-3




are available, there should be no hurdle -in releasing-

‘salary of the petitioner. Therefore, it is'direcfed'thaf' :

salary of the petitioner be released forthwith against one

of the open codes enumerated herein above. If payment' :

“of arrears of salary agalnst such codes is convenlently‘

workable, the same may also be paid to the petitioner;

‘otherwise, the same shall be payable in due course of S

1 time, if the Judgment of this Tribunal is malntamed by the .

.august Supreme Court of Pakistan.

" An applicatiOn has been submitted on behalf of the - '

‘compelling the petitioner to discontinue his dutles as". TR

Naib Qasid in office of Sub Registrar Haripur, as long as

the judgment of this Tribunal at his credit is mtact The o o

said’ appllcatton has -also been placed on file and gt

g "'petltloner to restrain the Respondents No. 3 and 6 from,"' :

accepted. Respondents No. 3 and 6 are retrained . .

' accordlngly

File to come up on 02- 02 2022 for |mplementatlon

| report before SB.




25.01.2022

. Petitioner in'peréon and Mr. Muhammad Adeel Butt,

“Addl. AG alongwith Muhammad Afzal, Assistant, Wazir Zada,
ADLR and Afsar Jan, Assistant (Litigation)  for the

respondents present.

Representafive of respondent No. 2 states that all the

- directions/orders so far passed by this Tribunal in relation to

execution petition of 'thefljudgment have been transmitted to o

Deputy Commissioner Haripur for necessary action. The '-: )

representative of respondent No. 3 submits that according to |

- the budget book available in the office of Deputy

Commissioner, there is no Position Code of Naib Qasid in

office of the Sub Registrar, Haripur. On the other hand,

| representative of respondents No. 2 states that the post of |

Naib Qasid exists in aI-I offices of Sub Registrars throughout -
the province but th-e record lies with respective Deputy |
C-on:1mission‘ers. Thé represehtative of respbndent Nb. 2
further affirms that it is the concern of the office of Deputy
Commissioner Haripur to apprise this Tribunal as to whether
a sanction post of Naib Qasid in office of Sub Registrar is
available or not; and if available, no other person working
elsewhere is getting salary against said post. It may be
observed Athat“t‘h'e Positibn as to existence of post of Néib

Qasid in office of Sub Registrar has already been expoun'cled

in the judgmient of this Tribunal. Therefore, non-existence .of

the post in said office is not disputable in the course of
execution proceedings. If no Position Code is available for

release of salary of the petitioner being incumbent of the poét )




of Naib Qasid in the office of Sub Registrar Haripur, it" is
. obligation of tht‘e'I‘Deput'y Commissioner Haripur (respondent -
No.' 3) to mahage the thihgfinduding the acqu'isition of Co;:_lé
from the Finahc‘e Department for implementation: _of
" judgment in letter a'ﬁd spirit. Let the Deputy Commissioner
' Hariﬁur to géﬁd implefﬁentation report or attend the Tribunal
in person-to '» éﬁprise' fﬁis Tribunal about efforts 'toW"ar‘ds
_implementation which otherwise is being delayed without any

plausjble reason despite repeated directions given from the

% Tribunal. ‘Case to come up on 31.01.2022 before S.B.

Chai




20012022

. Addl. AG alongwith. Muhammad Afzal, Assistant, Wazir Zada,
.\ ‘_I:‘ADLR and Afsar Jan Assistant  (Litigation) . for™ the
’ respondents present

Petitioner in person and Mr. Muhammad Adeel Butt,

- Learned AAG seeks further time to take the concerned
authority on board to |mplement the judgment at credit of

" the' “petitioner as per directions given in order dated

18.01.2022 Request is -accorded. To come up for :

' implementatio.n report o_n 25.01.2022 before S.B.

%rrm‘a_“n E




E.P No. 389/2021

18.01.2022

Counsel for the petitioner present. Mr. Muhammad Adeel
Butt, Addl: AG alongwith Mr. Afsar Jan, Assistant, Mr. Wazir Zada,
AD(Land Record) and Mr. Muhammad Afzal, Assistant for

respondents present.

Despite clear terms of the order dated 12.01.2022to
enlighten the respondents about scope of the judgement'and
necessity of its conditional implementation subject to outcome of
CPLA before the august Supreme Court of Pakistan, it seems that
respondents No. 3 and 4 are adamant not to implemént the
judgement of this Tribunal without a good reason may be under
influence of some wrong ministerial advice. They are expected to

" apply their own mind to the findings given in the judgment and

subsequent order passed for its implementation. Before the law
providing for coercive measures take place, a final opportunity is
given on request of learned Addl: AG for implementation of the
judgment as directed vide previous orders dated 04.01.2022 and
12.01.2022. To come up for implementation report on 20.01.2022
before S.B. Copy of this order be sent to DC Haripur by fax or e-

mail as may be possible.




12:01.2022

EP 389/2021 -

Petitioner in person present. Mr. Muhammad Adeel

~ Butt, Addl. AG alongwith Mr. Afsar Jan Assistant Litigation

(Director Land Record Office) is present. On guery about

" ~ representative of respondents No. 3, he stated that one .

Mr. Muhammad Afzal Assistant was present but because '

| of some emergency he has left the Tribunal. However;'the.-  : o

Deputy Commissioner ofﬁce, Haripur will be »infdrm'ed

“ »1about today’'s proceedings. The representative - of.
‘respondent No. 2 in attendance states that CPLA has been s

filed against the judgment of this Tribunal, however he on -,
query about any interim relief remained clueless. In the

order dated 04.01.2022, the position has already been”

explained about the right of respondents for invoking .thé'
appellate_'jurisdiction. However it has been _obserVed in .

‘ . the said order that unless judgment of this Tribunal is .'
"~ suspended by the august Supreme Court of Pakistan,. the o
| respondents are not absolved from the obllgat|on of |ts'_
'lmplementamon If the respondents are not in possess;on -
- ~ of any order as to suspension of the judgment under
. execution, they are directed to implement the ]udgment s
at credit of the petitioner in the manner as directed in the’ R
~ order dated 04.01.2022. To come up for conditional
| _implementation order on 18.01.2022 before S.B

~ Chd @
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EP No. 389/2021

04.01.2022

Learned counsel for the petitioner present.

The petitioner through this Execution Petition has brought the :
judgment of this Tribunal for execution which was passed in his favor e
on 21.10.2021, in service appeal No. 11823/2020. The findings in the -

]udgment were followed by the operatlve part as copled below:-

- “For What has gone above the appeal in hand is accepted in "

" the light of operative observations of this Tribunal and N
consequently it is directed in exercise of jurisdiction under
Rule 27 of the Khyber Pakhtunkhwa Service Tribunal Rules, .

1974 that current salary of the appellant be restored from now L

instantly with payment of the arrears of pay since 01 .10.2020;

and the appellant will be at liberty to exercise his option for. '
arrears of salary for the period backward from 01.10. 2020 /R
the date when he took over charge of the post after his |
appointment. However, he shall not delay the exercise of such o
option beyond 60 days from the date of this Judgment”.

The petitioner has submitted that the judgment is still in field
and has not been suspended or set aside by the august Supreme'CoUi*t
of Pakistan. Therefore, the respondents are legally bound to pass. V

formal appropriate order and he prayed for implementation of the

judgment at his credit in letter and spirit.

Needles to say--rth_at the respondents are at liberty to Achaileng‘e',
the judgment at credit of the petitioner before the august Supreme |

Court of Pakistan, if so advised; however, filing of the petition against["- a

the judgment before august Supreme Court of Pakistan does not ‘

absolve the respondents from their obligation from implementation of
the judgment of this Tribunal in letter and spirit unless the same is
suspended by a specific order of the august Supreme Court ,‘61"' .
Pakistan. If the respondents are not in possession of any such order,
they are supposed to implement the judgment at credit of . the
 petitioner but with liberty to get an affidavit from him fo"r‘-v"?
return/restoration of the benefits, if the judgment of this Tribunal éf'



his credit is set aside by the august Supreme Court of Pakistan. C0pY'.j{.4~.,,
of Execution Petltlon alongwuth copy of this order be sent tof_" ]
Respondents No. 3 & 4 for implementation report on or before the:
date fixed. Notice of Execution Petition be given to other respondents.:

To come up for implementation report on 12.01.2022 befdre“’*-

S.B.

e




“se . FormeAw -
FORM OF ORDER SHEET -

Court of

Execution Petition No. _ 389/2021

S.No. Date of order Order or other proceedings with signature of judge - !
proceedings

T | 2 ' 3

23.12.2021 The execution petition of Mr. Muhammad . Niaz sdbmitted
today by Mr. Syed Noman Ali Bukhari Advocate may be enteréd in the

relevant register and put up to the Court fo proper order please. I
REGISTRAR )

This execution.petition'be put up before S. Bench at Peshawar

on dl]""’"l%)—-'

CHARMAN




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.
Execution Petition No. 2285! /2021
In Service Appeal 11823/2020
Muhammad Niaz VS Govt of KP |
INDEX
S.No. | Documents Annexure | Page No,

1. | Memo of Execution Petition

2. | Copy of Judgment

3. | Vakalat Nama

THROUGH:

ADVOCATE, HIGH COURT

SYED NO%I BUKHARI

Date: 13/12/2021 Cell No: 0306-5109438



OFFICE OF THE DEPUTY COMMISSIONER HARIPUR
Phone No. 0995-920200, 920202Fax No. 0995-615412

No. RRCR-CYALT/DC(H)  Dated: 19 /o3 2022

AUTHORITY LETTER. :
A

Mr. Muhammad Faraz Qureshi, Additional Assistant Commissioner-Il, Haripur is
hereby authorized to attend the Court of Khyber Pakhtunkhwa, Service: Tribunal Camp Court,
Abbottabad in EP No. 389/2021, Case titled Muhammad Niaz Versus SMBR etc on behalf of

this office on 20.07.2022 and subsequent dates of hearing till the decision of the case.

Deputy Commissioner

Haripur
Copy to the:- , :
1. The Registrar, Khyber Pakhtunkhwa, Service Tribunal, Peshawar for information
please.

/2. Additional Assistant Commissioner-Il, Haripur for compliahce.

Deputy Commissioner
Haripur




22" July 2022 1.  Petitioner in person present. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. Muhammad Ijaz,

Supdt and Mr. Naseeb Khan, SO for respondents present.

2. M. Muhammad Jjaz, Supdt office of D=puty
Commissioner, Haripur,and submitted an undertaking in
writing that there was no vacancy at present so that the
~ petitioner could be adjusted in compliance with the
judgment of this Tribunal. However, .it was given in
writing that promotions were going to be made in the
next week and some posts will fall vacant. He assured
- that against the posts going to be vacated upon the
promotion, petitioner would_ be adjusted. On;zsl;ﬁid
assurance the petitioner wewkd—be satisfied. The
respondents arey directed to adjust the petitioner in
compliance with the judgment on a post soon after -h-i-seub
vacation. In case the matter is delayed for more than one
month and implementation is not made, the petitioner s

come again to this Tribunall Disposed of accordingly.

Consign. *’,fd M Py j" g%; S )~

3. Pronounced in open court in Camp Court
Abbottabad and given under my hand and seal of the
Tribunal on this 22™ day of July, 2022.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

R
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No. 7789 /2021 N e
"~ In Service Appeal No.1183/2020 '

Mr. Muhammad Niaz (naib Qasid) S/o0 Muhammad Ashral
O/o Sub-Registrar Haripur
R/o Vilage Pharla District Haripur. ‘ .

PETITIONER
VERSUS '
1. The SMBR, Khyber Pakhtunkhwa, Peshawar.
2. The Director Lénd record, Board of revenue.
3. The Deputy Commissionér, Haripur.
4, | The District Account officer Haripur.
: 5. The Se}cretary finance, Govt of KP, civil Secretaﬂat Peshawar.
6.  The Sub-registrar Revenue deptt, Haripur. ' |
'RESPONDENTS

................

- EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED: 21.10.2021 OF THiS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

ooooooooooooooooo

RESPECTFULLY SHEWETH:

1. That the petitioner/ appellant has filed Service Appeal in this
august Service Tribunal for releasing of pay with arrears.

2. That the said appeal was finally heard on 21.10.2021. The
Honorable Tribunal was kind enough to accept the appeal and the
current salary of appellant restored from now with payment of
arrears of pay since .01.10.2020 till the date. (Copy of Judgment
is attached as annexure-A).

3. That in-action and not fulfilling formal requirements by the
respondent after passing the judgment of this’ august Tribunal, is-;
totally illegal amount to disobedience and Contempt of Court.




iy !\} " . @

- 4. That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to pass formal appropriate order.

5., That the petitioner has having no other remedy but to file this
Execution Petition.

It is, therefore most humbly prayed that the respondents
may be directed to implement the judgment dated 21.10.2021 of
this august Tribunal in letter and spirit. Any other remedy,
which this august Tribunal deems fit and approprlate that, may
also be awarded in favour of petitioner.

THROUGH:

SYED NOMA&%ID/BUKHARI

- ADVOCATE, HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the execution petition
are true and correct to the best of my knowledge and belief and nothing has
been concealed from Hon’able Tribunal.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

24 Hyhepw p
ag\!\iu
Servieo Teity “‘::;V&_‘;..

O/o Sub-Reglstrar Hanpur RS
~ R/o Village Pharla Dlstrlct Hanpur

| VERSUS

1. .The Senlor Member of Board of Revenue Khyber Pakhtunkhwa'
Peshawar

THE Director Land record Board of revenue. -
The Deputy Comm1ss1oner Haripur. . _ o
‘The District Ofﬁcer Revenue and estate collector Harlpur o
The District Account officer Hanpur

The Secretary Finance, Govt: of Khybel Pakhtunkhwéi, Civil®
Secretariat, Peshawar. ‘ o e

oo

7. The Sub-Registrar, Revenue Deptt, Haripur..

- (Respondents) e

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
 TRIBUNALS ACT, 1974 FOR NOT GRANTING MONTHLY .
~ SALARIES TO. THE APPELLANT FROM JUNE 2010 TILL
DATE & AGAINST NOT TAKING ANY ACTION—GN THE =~

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN

STATUTORY PERIOD OF NINETY DAYS |

PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
'RESPONDENTS MAY BE DIRECTED TO PAY MONTHLY
SALARIES TO THE APPELLANT WITH EFFECT FROM
JUNE 2010 TILL DATE AND ONWARD BEING ON THE
'STRENGTH OF DEPARTMENT AND PERFORMING DUTY -
WITH ENTIRE SATISFACTION OF HIS SUPERIOR. ANY
OTHER REMEDY WHICH THIS AUGUST TRIBUNAL.
DEEMS FIT AND APPROPRIATE THAT MAY ALSO BE.
AWARDED IN FAVOR OF APPELLANT.

i :N l R
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- AD) eal-No. 11823 2020

Date of-institﬁtigsn .. 07102020 -

 Date of Decision ... 21.10.2021-

- - e
A
\\ T Dae oy ‘-.\\ _ﬁ'

(Appellant)

N

- VERSUS

_The Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar and

six others. . » _ (Respondents)
Present -
Syed Noman Ali Bukhari, Advocate. - ... For appeliant
n 'er'_.'Muhammad,Adeel Butt, _ . .
~ Addl. Advocate General } ' ... Forrespondents
MR. AHMAD SULTAN TAREEN .. CHAIRMAN
- MR. SALAH-UD-DIN, : e MEMBER (J)

JUDGMENT

-'AHMAD SULTAN TAREEN, CHAIRMAN -The appeliant has invoked the
. jurisdiction of this Tribunal th_r_ough service appeal described above in the

- heading: with the prayer as copied 'below: |

"That on acceptance of this appeal the respondents
may be directed to pay the monthly salaries to the
appellant with effect from June-2010 till date and
onward be_ing' ‘on the strength of department and
perfq{ming 'dgty with entire satisfaction Of/,dgs

B 'Fukhw@x
rlhulngg -




3 ‘;-Asr:perror Any other renreriy n/hlch tlr/s august trlbunal
| f o e deems flt and approprtate that may also be awarded in
3 e . favor of appellant.” *
2. . The fac-tu'a'l‘.account, as:‘gi\'/en. in the menwo:randum of appeal and
. deducible from copies. of the supportlng 'documents annexed witn appeal
~~ taken in nutshell is, that several post were ,crea.ted in the Rel/enue
: De‘partment for Registration Staff wlrlich among other'e include o‘ne‘ post of
- Naib Qasrd created for the offi ice of Sub Reglstrar, Hanpur for whlch'
’ appellant having SSC certif" cate applled and he was a/pomt d ag ainst the

L Fy
-+ said post by order of Respondent No 1 vide order dated ] 03.06. 2020 issved

by the Assrstant Secretary (Estt), Board- of Revenue Khyber "Pakhtunkhwa,'

. Peshawar. The appellant reported his arrlval in pursuance to hIS
o appomtment order he' was medlcally exam:ned and his charge report was
forwarded to all concerned mcludlng Respondent_s No. 4 & 5. He afterl

| 'ltaking over the charge started to pertornﬁ his. ddty and .his first due salary

was transferred to bank. Thereafter, the salary of appellant was stopped for

unknown' reason despite the fact that he is regularly performing his duties ‘

, since his appointment. The appellant submitted se\reral_'appllcations for

‘release~ef~pay but in vain, Iastly",the he ﬁleddepartmental_ appeal on

36.06.2020 wiiich was ot responded within statutory period of 90 days.

. Having no response toWards the dep.artmental appeal within 90 days, the'

J appellant on‘ its 'presumptive rejection on expiry of 90 days approached this
- j’tribun\alin. p'ursuit of next remedy: After admi’esi.on -of‘ the appeal for regular

_ hearing, the respondents‘ were'put on notice for a't‘tendance who turned up

| .and filed their written reply refuting the claim of appellant for the rellef""

prayed for a.nd requested for dismissal of the appeal with cost. o

2 .i\l)tu“h“,
r"lbu"&) @
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3. We have-f Hear‘d"'ﬂt'hé*arguments and »perused the arguments.

T

‘ 4 The arguments advanced ‘on behalf of appellant precrsely lay

emphasrs on, the. pornts that he was properly appomted by order of Senior

Member Board of Revenue Khyber Pakhtunkhwa an ultlmate authorlty in

o .the Revenue Department The copy of the order among others was
forwarded to the Dlstrlct Ofﬂcer R&E/Collector Hanpur as then he was

r(Respondent No. 4) and to the Senlor Dlstrlct Accounts Officer, Hanpur

(Respondent No 5) The former acted upon the order by acceptmg charge

~ report -of- the appellant followed by preparatlon of his service book and

endlng of the HR Source-1 to the. latter for actlvatlon of appellants salary.
The respondent No.5 also 'acted upon the source sent to” him by the :
respondent No.4. However for unknown reasons, the salary of the appellant

was stopped despite allotment of personal number by the Accounts Office

‘and crediting of the first salary to the bank account in light of the allotted

personal number, which subsequently was blocked It was further argued

that the appellant kept the issue of stoppage of his salary pursuing through ~

- different applrcatlons at different levels of department hrerarchy but none of

-

them pald heed to his applications despite fact the fact his appointment -~

o order was/is in freld The appellant did not leave his post and he is

performlng his duties smce his apporntment which fact is evident from

cerl_:lﬂcate of the Sub-reglstrar, Hanpur lssued vrde No 62/SR dated.'

24.09. 2020 in specific terms that the appellant ls working in his office sunce |
2010 It is the lawful rlght of the appellant to recelve salary of the duty

- Being rendered by him contlnuously on his post “The appellant’s counsel

concluded his arguments with-the‘submission_'that acts and omissions on

2 TE u\uu&(i
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s l“',_"part of the departmental authoritles are against the facts and law and the

-appeal as ﬂled—wrch partlcular facts and grounds is worth acceptance

| 5 _ It was a-rgued on behalf of - respondents that the appellant was not

' _appomted by any valid order of the competent authority showmg ,the :

.‘.r"'compliance of codal formalities The appellant by production of a

fake/bogus order of appountment managed to get his salary actlvated Wthh

, was got reversed by a letter of respondent no 4 addressed to the '

ﬂ"respondent no. 5. It was -further argued that the certif“ cate of - the duty
furnished by the appellant with h|s appeal is misleading as he per order :
dated 22 02.2019 is performing duty in the off ce of sub reglstrar on behalf
of TMA, Haripur whlch is evrdent from the.copy of the order annexed with

- the comments Concludmg the arguments on behaif of respondents learned_

AAG submitted that the departmental authorities have not owned the' '

appointment order of the 'appeilant a-nd this, he has_got no cause of action

- for th‘e instant appeal and he hy his cond_uct appears to have come to the

"Tribu'nal with unclean hands, making his 'appeal,liabie to dismissal with cost.

6.  Having heard the arguments and perused the record with due regard
ﬂto arguments of both sides, we deem'it necessary to attend certain facts
conspicuous on the face of available record in the context of chronology of-
' ‘the dispute The dispute obviously ensues from issumg of the appomtment

1% - order of the appellant on O.) OW No.llOOl -6/Admn:II/PF(N) of

M,ﬂr"""

even date. The joining report as annexed with the appeal reveals that the
appellant reported for duty on 04. 06. 2010. He was taken'on duty on sarne :

‘day as his. joining report was affirmed and forwarded by the Sub Registrar,

Haripur. to_Assistant Secretary Establishment Board of Revenue who issued

E ‘ : . . ' Kb Fhtukhwg
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'ff".Distnct Off‘ cer Revenue & Estate Hanpur among others It is also on record
‘that the Serwce Book of the appellant was prepared WhICh bears the
‘relevant entries under sngnature of the DlStI’ICt Ofﬁcer Revenue & Estate and’ :
the Senlor District Accounts Oﬁ'" icer, Harlpur Although the copy of serwce
. book was not annexed wuth the memorandum of appeal but learned counsel
| while referrmg the same in hIS arguments produced the orlglnal service
: .book along W|th its copy. The orlglnal was returned and the copy was
placed on file. The appellant has also annexed with the appeal theA
'computerlzed salary slip lssued by the Account Ofﬁce-;;Accordmgly, the
. salary for' the month of June-2(').10 through 'source of District '-Officer
Revenue & Estate was credited"in the banl< account of the a'ppellant". The |
' preparationof the Service éook and ’source-fOr_sal‘ary are impliedly admitted
in the letter dated 14.06.2010 as annexed. vyith the comments/reply of the-
| respondents as supporting document. Itis malntained 'in't:he sald letter of
.the District Officer Reyenue & Estate that the Service Book'as well Sodrce-I
etc. duly fi lled and sugned by him, and submrtted in off‘ ice of the addressee
-(Respondent No. 5) for lnductlng the name of Mr. Muhammad Nlaz against"'
the post of Naib Qasud were erroneously smged A copy of the letter .
No 2558/DOR(H) Dated 09.09.2010 was produced dunng the course of
arguments and placed on file on behalf of the appellant. The sald. letter also-

: RN
reveal that it was addressed to the Executive District Officer Finance & -

Planning, Hanpur by the Respondent No. 4 as then he was. It was stated
- therem that one. Mr Muhammad Niaz S/O Muhammad Ashraf R/O Vlllage
Pharalla, Tehsil & district, Harlpur was lnducted as Naib Qasrd (BPS-2) tin

- Office of Sub Reglstrar Harlpur as per order passed by the worthy SMBR,

ntukhtn‘
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'-“Khyber Pakhtunkhwa ‘ ('I'D'\espondent No. Al)l bearlng No.11001-

R 6/Admn II/PF(N) Dated 03 06. 2010 Copy of the appomtment Ietter was
also enclosed with the sand !etter The enclosure of copy of the apposntment :
order of appellant with the said Ietter g:ves nse_to mference-that, the
j"fl_‘respo'ndent No.4 was in receipt of the copy of said appointment order as
| fendorsed‘to him. It was further stated in the letter dated 0'9.09.'2010 'that .
" the District Account Office, Haripur has accommodated the Naib Qasid in
~ the 'systerh but on account. of non-clari.ty of the post, the intimation was .
conveyed lmmediately for non- actlvatmg the data of- sald individual.
Consequently, ‘his-name was condltronally deleted t||l its conﬂrmatron from
the Finance Department. However, the respondents have evasrvely denied’
| the appointment of appel'lant and 'Amay .b'e' for this -reasonftheydld not annev
the said letter with their comments but the same if read with the admitted
letter dated 14.06.2‘010; it.appears that the respon_dent No. 4 after h'aving _
got the salar_yof appellant stopped was finding ways to de.all' vvith the issue
. created by him. Anyhow the issue"was-created by the respondent‘l\lo. 4

and he was supposed to settle. the same: which for no obvrous reasons

annexed with the memorandum- of appealf whrch the appeliant submitted to
-~ the respo‘ndent‘No.'B Le. th-e Deputy. Commissioner, Haripur. Accordingly,
the appellant made submission's about perforrnance of his duties since 2010 .
-~in office of Sub Registrar, Haripur and .solicited-for ‘releas}‘e _of his salary.
Thereafter, he submitted several other applicatlon to different higher
authorities seeking for release of his salary. The :copy of Ofﬁcia_l__

- correspondence relating to the application of the appellant are a!so 'available '

on flle as annexed wnth the appeal There is letter bearing No 10584 90

- remained unresolved There is a copy of appllcatlon dated 27.01. 2011 as.



iy subsequently hrs son was appornted agalnst the quota of retlred Class IV o

. son. Hrs caseis pendmg due to the reason that he dld not open account for -
the salary. purpose So it was requested that data of Mr. Muhammad Nraz'
-‘Naib_ Qasid ‘may not be fed in computer for sal_ary etc. henceforth. The. :
o res‘pondent No.4 nowhere mentioned ln,the-said,:'letter that“"appoint_rnent |
- -lorde‘r of appellant was ifake or bogus.--lnl subse'quent“le'_tter dated
: 09.09. 2010 as produced before us during the course of arguments !and
" | dlSCUSSEd here in above the respondent No 4. admltted the apporntment
- of appellant havrng been made by worthy SMBR Khyber Pakhtunkhwa
(Respondent No. 1) wrth reference to the- number and date of the |
appointment order The only hardship which could -barely be felt from the
correspondence of respondent No.4 was about avarlably of the post to
actualrze the apporntment order of the appellant.. We are at loss to:_
understand that if the apporntment of son of one Abdul Rehman retired
- 'Class- IV was made agalnst the post havrng become vacant in the office
of respondent No4 ‘and his son was appointed on same post, what .
A busrness it had got to do- wrth apporntment of the appellant whrch as per
his apporntment order dated 03.06.2010 was made in the ofﬂce of Sub - |
Reglstrar Haripur agalnst vacant post Dunng the course of proceeding of
appeal, when we asked about avallablllty of appo:ntment order of son of
retired employee Mr.Abdul ‘F'{ehman referred in letter dated 14.06.2010 as

_annexed with the comments, the learned AAG sought time for procurement

of copy said order from the concerned quarter So, the’ proceedlngs were
adjourned vide order dated 13. 09 2021 for the next date on 22 09.2021 to
- afford the respondents Wlth the opportunrty to procure and produce the

copy of said order whrch they produced on 22.09. 2021 The sald
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- ap‘pomtme‘nt order as prOCUred and produced on behalf the respondents "

- ) .__drscloses that~one Mr Muhammad Naeem S/O Abdur Rehman r/o of Bandi

]Munim,v-_Tehsn _and _Dlstrlct-Harlpur wasappolnted thereby as Naib Qasld

. (BPS-1) 'agains_t reti‘red employeesl"son .q-uota-‘.but' thereis -no‘indlcation Of'a. :

3 particular vacancy therein.‘ Rather the afOreA-na'medA appointee Was‘ req'uired

) : to assume the ciuty of Naib Qasnd in the department on 30.05. 2010 certalnly
: “ wrthout any clue about the existence of post in any partlcular offi ce of the
department The respondents when appnsed that how one could infer that

’un view of a specific vacancy filled- by appomtment order of the appellant

whether r:ght or-wrong in terms of procedures, the- appellant had crossed‘ )

the way of apporntee nam.ely Muhammad. Naeem; they could‘ not aSSISt the

learned'AAG to convince us' on the said point.‘ As;farl qu.eSt'ion as to |

relevancy of the post in appountment order of the appellant and that of Mr. '_ |

o Muhammad Naeem is concerned it is not possnble by any stretch of

imagination to find a ,matchlng between the .two orders, which in view of‘
their distinctive nature are not mutually ex_clusive.A As already ‘poin'ted out
S here‘tn aboye that pr‘eparation of the ‘Service Book of appellant is not

'v-disput‘ab‘le because of admisslon of the Respbndent No.v 4 as then he -was -
in his correspondence havmg come under dlSCUSSlOl’l here in this Judgment
The entry of the apporntment order of appellant ln his Service Book as .
' brought on record before us was made -under srgnature and official stamp
."'o,f the. Respondent No. 4 and was endorsed ‘by the Senior District Accou:nts
| (-)‘fﬁcer (Respondent No. S)"under his slgnatures and stamp of the office for .
Source-I pay. The performance of duty on the, post of l\laib Qasid in the .
~ office of Sub..Registrar, Haripur by ‘the appellant: since his appointment is

- proved by'_c_ogent evidence of the copies of attendance register and




o

- , cert|f“ cate of the Sub Reglstrar The respon e' S have not been ab!e to

' :.frebut the genumeness of sard supportmg record except evas:ve denials. We

have not been apprrsed on the basus of record that any step has been taken
| so far to disprove ‘the genumeness of t_he-_appomtment order of -the :
appellant. EVen otherwise, we .h'ave .no doubt about "the' 'eiternal '
genumeness of the apporntment order of the appeHant |ssued by ordér of
Re_spondent No. 1, whlch if otherwise suffers from any deep down.
procedural flavv, is now not at risk _of its undoing wh,.en it was |mp!eme‘nted-
by the authofities.then at helms of 'a.ffairs i.e. th.e Respondents r\]o. 4 and 5 |
in their respective dbmains. Havincj h_e!d so, we deem it u‘sefuhl"t.o h_ave
recourse to-Section 17;of the Khyber Pakhtunkhvva CiviI'S'ervant.s Act, 1973
" to ascertain the viability of the .p'raye’r of the appellant as reproduced'at the
very.out'set'in this judgment‘ herein above Itis the clear mandate ot said» '
| sectuon of law sub]ect to excephons that a cuv:l servant appointed to a post
shall be entntled in accordance wrth the rules, to the pay sanctloned for‘
~such post So, the appellant having held the post of Naib Qasrd in off ce of
Athe Sub Regrstrar and having performed his duty regularly on the sa|d post
since his appointment ls..legaliy entitled for the pay sanctioned for the said -
post. HoWever, if the pay‘sancti‘oned for the said post was 'dravvn by -the
,D'rawing‘and Disbursind Officer by allotrnent of' position code to some other- )
empioyee of the local department, option is given tothe appellant,. subject

the observation herein after, to claim the arrears of pay . against a

supernumerary post to be got sanctioned by the relevant authority or he
may .f,orgo' his claim obviously with reservation of right for period-wise
verification of his.service in his Service Book by the conce'rned authorities

for protection of his past sérvice and ‘periodical increments for fixation of
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Member(J)

ANNOUNCED
- 21.10.2021

held entltled for the pay accordlngly

(SALAH-UD-DIN) = " | / .
| Meoﬂ’rcsentatwn oprp]tcatmh /é // 7 =

. Numbet of Words

" Name of Coepyiest

S .pay to be drawn henceforth Wrth thrs operatrve observatlon as to optlon of

‘» '---ithe appe!lant“ |t rs further observed that after hrs havnng mvoked the
Jurlsdrct:on of this Trlbunal for ad]udlcation of h[s entltlement for pay, rt
© ‘would be unfair to deprlve him from the pay since the date of instltutlon-of

3 hrs present servrce appeal in the Trlbunal j.e. 01- 10 2020. Therefore he |s

é. 7 For what has gone _aboVe, the ,aopeal at hahd is accep-t'ed in the
~light of operative'observations of“-this Tribunal a:hd consequently it is.
., _directed in  exercise of ]Ul’ISdICtlon under. Rule 27 of the Khyber :
| Pakhtunkhwa Service Trrbunal Rules 1974 that current salary of the
appellant be restored from now ihstantly with_ payment of the arrears of par/ :
: since: .01=10'-2020;_and the'apoellant will'-be at liberty to exercise‘ his option
"for,a_r‘rears of salary for the‘ period backward from '01-1~0-‘2._020 till the'dat. '
when he took over charc;e of the post after his da'ppointment. However, he
shall not delay‘the exercise of such.VOption'beyond 60 days from the d.ate' of

-~ this judgment. There is'no order as to cost. File be consigned to the record

Chairman
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A"”I"I\{‘T‘l*iE cduRfTo'é‘ /éﬂ _(/,;m(é Q ~ TR
M ,M/M_Q/éam __ ~_(Appellant)

B . (Petitioner)
R  (Plaintif)
VERSUS o

- o E‘“/ / / 8 o L :':(Résp_éh'dentj .

Do hereby appoint ‘and constitute. SYED IVOMA.N'ALI'BGKHARI Advocate High
Court Peshawar, to appear, plead, .act, compromis'e,‘withdr_aw_or refer.to arbitration -
for me/us as my/our Counsel/Advocate in the abgve noted: matter, without any liability

for his default and with the authority to engage/appoint any other-Advecate/Couriset on
! my/our costs. el S L -

’ I/We authorize the said Advacate to deposit, y’vithdraw and.receive on my/our behalf all

_ sums and amounts. payable or deposited on my/our account'in the above noted matter.

| "~ The Advocate/Counset: is also at liberty :to leave my/our case at any stage of the °
- proceedings, if his any fee feft unpaid or is outstanding against mejus. T

|
|

|

-~ Dated _ " /20

"ACCEPTED y

-
- -

L Pl
 SYED NOMAN ALI BUKHART
© Advocate High Court Peshawar, - -

Cell: (0306-5109438)
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TK MUHAMMAD AWAIE!Y
AMMAD SHEERAN 17
T AL ANMED 47
SARAT NAWAZ . ot
RAT KAHARN 7
TER: KHAN t7
R MAaRHMOOD 17
== KHAN R I 4
AMMAD WASEEM . (7
=i, WHAN \ 1y
NIl AMMED i 17
EFEZ SHAMZAD T
pMMoeD YRIUSAYF v
rRCIQEAL. - 17 ,
B KHAM. I S
2AM  RHURSHEED 47
b AlLI N I
hMMAD NAEEM - i
D - KHAN 17
EED RiHAN i
LS AHMAD t7
LMMAD FURGAN t7
17 -

EEM AMMED
LMIMAD WASEEM 17

T -

o am s o s s v e nmy — et e

EMMaeD AFREES, iy
Az AKHTAR 17
\FFAR IQBAL. 17
SMMAD  NOMAN i
M_AN AHMED B 4

—= ; — e v s e i o o
CGAa FABS CC ISLAMABAD

!EMP GROUP IPOSITION IDESCRIP I\JOR IJDB DES iEPbiDP/FILLITDTALl
-+ ————— e o 5 ——— -+ - Sk -
{ i i ! ! ] ] 29i°

E f————— F- ———+ﬁ-~+—-—~—éa#---——f
1801458°1INA!B QASID!OOIOI&?BINAIB QASIDIO3 LFILLED )" -1t
180145377.INAIB QASIDIO0C1014698INAIB QASIDIOR IFILLED £ L
180145453 NAIE - GASIDIOQ101698INAIB QASIDIO3 IFILLED ) 11
1801454564 {NAIB QASIDICO101698INAIE QASIDIO3 IFILLED I: - "11
180145447 INAIB QASIDIOO101498INALIB QASIDIO3 IFILLED 1,055 i
TBO14ASS27ANAIB QASIN!IOO101698 INAIB. QASIDIOR IFILLED. | ° 11
1 B014SS32INAIE GASIDIOO10149BINAIB QASIDIOSR IFILLED 1Y .11
180145544 INAIB GASIDIOOICIETBINAIE QASIDIOR IFILLED I .8
180145730 INAIE GASIDIOC101478BINAIB QASIDIOR IFILLED 1!'° 11
180145743 INAIB QASIDIOC10169BINAIE QASIDIOB IFILLED ¢ " 11
18014857501NAIB QASIDIOC101698 I NALB QASIDIO3E IFILLED V.- 3T
1801425801 1MAIB GASIDION1014698 TNAIB QASIDIOR IFILLED . 1
180145807 INAIB. QASIDIO01014698INAIB QASIDIO3 IFILLED | O
180145876 INAID GASIDION101698INAIB QASIDIO3 IFILLED | 1y
80145877 INAIB QASIDIOR1I016SRBINAIE GASIDIOZ IFILLED ! 11
IB0145878 'NAIB QASIDICO101698INAIB GASIDIOZ IFILLED -| "
180145883 TNAIB QGASIDIO01016981NAIB QASIDIO3Z IFILLED ! .- 11t

180145884 tNAIB- QASIDI Q0101698 INAIR QASIDIOR IFILLED i - 1~
~ 'BO14587LINAIB QASIDI00101698INAIB GASIDIOS L IFILLED ) . .11,
- 1BO145896 1NATB GASIDIGD101698INAIE @ASIDIOR IFILLED 1 7 1F
1801459460 INAIB QASIDIOO10169B81INAIB QASIDIO3 IFILLED ¥ 1
1B0145971 INALB QASIDIO0101698INAIB QASIDIO3 i FILLED: | 1
1BC1459731NAIB QASIDIOQ101498INAIB @ASIDICS IFILLED | ° 1
1B02246844 INAIB QASIDION1016FB I NAIB GASIDIO3 IFILLED ¢ 1
180424865 ILNAIB QASIDIOO101698(NAYE QASIDIOZ IFILLED ! 1
IBO76B212 INAIB QASIDICQI0IEPSINAIR AABIDIOR (FILLED @t 1f
1BO768213 INAIBR QASIDICO101698INAIB QABIDIO3 IFILLED + - 1
120824292 1NAIB GASIDIOO101698INAIE GASIDIOZ IFILLED f . 11
180824293 INAIB QASIDICO101698INAIE GASIDIOZ IFILLED 177 14
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srsonmolEmployee Name ki POSITION & | DESCRIPTION X |BPS 8% OPEN/FILLED B&i
: 80145530 SWEEPER 3 OPEN '
80145966 CHOWKIDAR 3 OPEN
80424863 CHOWKIDAR 3 OPEN
80145381 DRIVER 7 OPEN
80145378 MALI 3 OPEN
773176 YASIR IQBAL 80145876 NAIB QASID 3 FILLED
458923 IMRAN KHAN 80145877 NAIB QASID 3 FILLED
477431 KHURAM KHURSHEE 80145878 NAIB QASID 3 FILLED
822232 ASAD AL 80145883 NAIB QASID 3 FILLED
551508 MUHAMMAD NAEEM 80145884 NAIB QASID 3 FILLED
563866 MUHAMMAD IQBAL 80145890 DRIVER 6 FILLED
566149 ABID KHAN 80145891 NAIB QASID 3 FILLED
587193 ZUBAIR AHMAD 80145895 CHOWKIDAR 3 FILLED
592414 WAHEED KHAN 80145896 NAIB QASID "3 FILLED
320815 ASEEL KHAN 80145743 NAIB QASID 3 FILLED
302816 NAVEED ALI 80145744 SWEEPER 3 FILLED
322818 KHURSHID ANWAR 80145745 SWEEPER 3 FILLED
905167 SOHAIL AHMED 80145750 NAIB QASID 3 FILLED
905168 HAFEEZ SHAHZAD 80145801 NAIB QASID 3 FILLED
386233 MUHAMMAD YOUSA 80145807 NAIB QASID 3 FILLED
907384 MUHAMMAD FAISAL 80145819 CHOWKIDAR 3 FILLED
898920 BILAL AKHTAR 80768209 CHOWKIDAR 3 FILLED
740608 SHERAZ AKHTAR 80768212 NAIB QASID 3 FILLED
702985 MUZAFFAR 1QBAL 80768213 NAIB QASID 3 FILLED
907382 MUHAMMAD WASEE __ 80824286 CHOWKIDAR 3 FILLED
403195 ZAHID KHAN 80824288 DRIVER 6 FILLED
907363 SOHAIL AKHTAR 80824291 MALI 3 FIELED
776765 MUHAMMAD NOMAN 80824292 NAIB QASID 3 FILLED
907386 ARSALAN AHMED 80824293 NAIB QASID 3 FILLED R
688824 WAQAS AHMAD 80145960 NAIB QASID 3 FILLED
706721 MUHAMMAD FURQA 80145971 NAIB QASID 3 FILLED
719817 WASEEM AHMED 80145973 NAIB QASID 3 FILLED
821392 ANAS AL 80424861 SWEEPER 3 FILLED
773174 MUHAMMAD WASEE ___ 80424864 NAIB QASID 3 FILLED
375196 MUHAMMAD AFREES 80424865 NAIB QASID 3 FILLED
253464 SHABIR SHAH 80424866 DRIVER 6 FILLED
899443 DANIAL AHMED 80145453 NAIB QASID 3 FILLED
251245 MUSSARAT NAWAZ 80145464 NAIB QASID 3 FILLED
251500 LIAQAT KHAN 80145467 NAIB QASID 3 FILLED
907379 ADEEL RABBANI 80145471 DRIVER 6 FILLED
252424 AKHTER KHAN 80145527 NAIB QASID 3 FILLED
856073 ASIF KHAN 80145317 SWEEPER 3 FILLED
773178 ASAD SHAH 80145320 CHOWKIDAR 3 FILLED
773177 MALIK MUHAMMAD /80145321 NAIB QASID 3 FILLED
827235 IBRAR KHAN 80145323 DRIVER 7 FILLED
808919 MUHAMMAD SHEER, 80145377 NAIB QASID 3 FILLED
870448 WAQAS KHAN 80145379 CHOWKIDAR 3 FILLED
255548 MOHAMMAD WASEE 80145730 NAIB QASID 3 FILLED
7746569 AMIR MAHMOOD 80145532 NAIB QASID 3 FILLED
""252881 GUL BAHADAR 80145537 DRIVER 6 FILLED
""738775 NAVEED KHAN 80145544 NAIB QASID 3 FILLED
870451 BASIT ALl 80145550 DRIVER 7 FILLED
| 253929 ALAM ZEB 80145626 COOK 3 FILLED
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OFFICE OF THE :
COMMISSIONER HAZARA DIVISION
- "ABBOTTABAD

No: cnn [Estb/ 1/2] 1O/~ .
' Dated 25/01/2022 ~

rm——

R ' . l ’ B Assistant to Co
| | ‘- '- | | : | | b ‘ |
Endst Even No &. Date: I o

el e cr—— = - =

To ' 4o

All the Deputy Commissioners,
, Haz’aﬁr{a Division. Hﬂf’r/a)/

Subject: IMPLEMENTATION OF SUPREME COURT JUDGMENT IN
' - CONSTITUTION PETITION NO 62 & 63 OF 2017 ETC (5%)
QUOTA FOR MINIORITIES)

. o
"f o s

I am*F' dlrected to enclose herewith a copy of letter No SO
(POLICY)E&AD / 1 i -11/Minority/2020 dated: 18/ Ol/ 2022 received from Section .
Officer (Policy), G0vernment of Khyber * Pakhtunkhwa Establishment

Department, Peshawar for compliance in letter & spirit, please.
‘ ‘ |

i
Copy for\izvarded to the

I. Sect1on Ofﬁcer (Policy), Estabhshment Department Government of.
‘ Khyber Pak}a"ltunkhwa Peshawar with referencc to above.
2. PSto Comm!:ssiloner Hazara Division. .

¢ ) '.J-; H (,x‘ \‘h !S‘gl\b‘
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GOVERNMENT OF KHYBER PAKHTUNKHWA ‘
1 ESTABLISHMENT DEPARTMENT
© No. SO(POLICYY/E&AD/1-1 1/Minority/2020
‘Dated Poshawar, the January 18,2022

>

B To . : :
At 1. The Senior Member Board of Revenue,
§ [Chyber Pakhtunkhwa, Peshawar
i 2. All Administrative Secretaries,

o to Goverranent of Khyber Pakhtunkhwa. . -
© 3. Al Divisional Commissioners in Khyber Pakhtunkhwa.
4. All Heads of Attached Departments in Khyber Pakhtunkhwa.
5. All Deputy Commissioners in Khyber Pakhtunkhwa. .

Subject: REVIEW THE PROGRESS OF IMPLEMENTATIO 'SUPREME
. COURT DIRECTIONS (SMC NO. 1 OF 2014, DATED 19-06:2021 - '
" Dear Sir, S i ' ' o ‘ -
1 am directed to refer to this department’s \etters of even No, dated 17-11-
2021 & 21-12-2021 onthe subject and to state that Supreme Court of Pakistan in its hearing
dated 29-09-2021 in Sup Moto Case on minority wherein strong reservations were shown :
over the slow pace of ijplem’emaﬁon of minority quota in recruitroent. '

' In this régard series of meetings were held under the Chairmanship of Chief
Secretary Khyber Pakhtunkhwa and Secretary Establishment to review the progress,
gensitize the departmen'{s and expedite the process. A timeframe to fill the vacant positions
in a systematic and exp dite way has been cvolved and chared with the Departments. AS pet

the timeframe all the vacant posts were to be advertised on OF before 31st of December

; [ 2021. _
/\ ; 1 am further dirccted to state that the competent authority has shown great

oncem over the slow, progress of recruitment against minofity ‘quota and desirfad that the
remaining posts falling in share of minority quota @5% may be advertised on priority basis
" and progress report be:jshared with this department so that the report could be forwarded to

the Hon’ble Supreme Court of Pakistan well before in its next hearing to be held shortly.

RS TR o e O T 2R o e e Y s A At

Yours fa!

SECTION OFFICER (POLICY) |

Endst, Of even No. date;

. Copy forwarded to:
Chairman, Publi¢ Service Commission Khyber Pakhtunkhwa.
Executive Difector (ETEA), Peshawar.

PSO to Chief)Secretary Khyber Pakhtunkhwa.
Coordinator gMBU. Office of Chief Secretary

PS to Secretary, Bstablishment Department ‘

_ PS to Special Secretary (Reguiation) Establ
-7, PAtO Additg‘bna} Secretary (Establishment),

]

Khyber Pakhtunkhwa.

ishment Depértment.
Establishment Department.

SECTION OFFICER (%LICY)
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OFFICE OF THE DEPUTY. COIWMISSKONER, HA]R]IPUR
W . Phone # 0995-613391 F X 0995-615412

No. A-E/SNE/NQ/ /DC(H)

"2 Dated Haripur the _ KX /01 /2021,

To
The Secretary Finance,
Government of Khyber Pakhtunkhwa,
Finance Department, Peshawar
I K 2 Ky
Subject: SCHEDULE OF NEW EXPENDITURE (SN ) FOR CREATION OF NEW POST OF_NAIB

ASID IN THE_OFFICE OF DEPUTY COMMISSIONER HAR]IPUR INCLUSION IN THE
BUDGET ESTIMATES FOR THE F Y 2022-23

Enciosed please find herew1th a Schedule of: New Expendlture (SNE)- in. respect of the
office of Deputy Commlsswner, Hanpur for further necussary actlon at your end please

Copy Forwarded

Director Land Records, Govt of Khyber Pakhun hwa Peshawar

s ewm———




-

SCHEDULE OF NEW EXPENDITURE (SNE) FOR CREATION OF FRESH POST OF.
NAIB QASID REVENUE AND ESTATE DEPARTMENT DEPUTY COMMISSIONER
OFFICE HARIPUR.

FUNCTIOAL CUM OBJECT CLASSIFICATION AND PRTICULARS OF THE SCHEME .
04- ECONOMIC AFFAIRS . . 3 '

042- AGRI, FOOD,IRRIGAT]ON,FORESTORY AND FISSHING

0421- AGRICULTRE

042102-LAND MANAGEMENT (LAN) -

Amount to be spent during 2022-23 ‘

Head of : Particular of the’

Account o ...Sc'?eme.l . IEEEEE I:Zs‘:: 'Rel:::ri Rec_u'r;ing_ . 'I’,otgl. .l

AO1L- -~ |Total Employee Related  ~ ° T "1 | 269,844] 269,844

A01151° |Total Pay of Other Staff”™ =~ ' 1 e < 115,320) 115,320

A01151: |[NAIB QASID 'BPS-03 T 1 - “115,320) 0 '115,3204
. |A012- - |TOTAL OTHER -ALLOWANCES —~ - " | ~—°|™" =" 154,524, """154,524
{A01202 .|House Rent Allowance. ;- . .esed o v n i b b e 26,2441 1 26,244
.[A01203. |[Conveyance Allowance R \;,3: e | oo 21,420) 05 121,420
[{A01217 |Medical Alfowance - .. . . ...l e 718,000] 18,000
:1A0122M |Adhoc Relief Allowance, 2016@10%"" B 11,532 11,532
{A0122Y Adhoc:Relief-Allowance 2017 @10%:;: . okt e e 11,532],.27 11,532
; A0123G - | Adhoc Relief Allowance 2018-@ 10% e T e 582 15532
:[A0123P “|Adhoc Relief Allowance 2019.@ 10% ) 11,532 11,532
‘[A0123P" |Adhoc Relief Allowance 2021 @ 10% * e T 11,532 11,532
:1A01208>*[Dress Allowance ' , 12,000 12,000
.{A01207 | Washing Allowance - T o] ... 12,000 ... ... 12,000}

A0120D , |Integrated Allowance - L .. 17,2000 ..-,7,200

Grand Total o . . 269,844( ... 269,844

JUSTIFICATION .

s i, - Lo

In order to run the official business of thie office the services of Nanb Qasid are the necessuty for™ " — a
every office. It is requested that further necessary action regarding creation of new post ‘of Nalb Qaswl

may kindly be taken on priority basis in the best publiciinterest™ "~ R IR £ 0 X
' . (RN 3
. : A
+ 1
Ed 1 X L]
- . -'
. ' : DI
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KHYRER PMM& All communic’alions' should be
o ' addressed to the Registrar KPK
SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any

official by name.

" No. [223-25IST Dated: 03,@ o2z | Phi- 091-9212281

1.The SMBR Khyber pakhtoonkhwa Peshawar
2. The Director Land Record of Revenue
3. The Deputy Commissioner Hari pur
4. 'T'he District account Officer Hari Pur
5. T'he Secretory Finance Govt of KP Civil Secretariat Peshawar

6. The Sub Registrar Revenue Dept Hari Pur

Subject: - IN PERSON APPERAANCE IN EXECUTION NO 389/21 MR.
: MUHAMMAD NIAZ - :

I am directed to forward herewith a certified copy of order dated

173.05.2022 passed by this Tribunal on the above subject for strict compliance.

. —J 1
(WASEEMAKHTAR)
REGISTRAR
KFIYBER PAKHTUNKHWA
- SERVICE TRIBUNAL

PESHAWAR.
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/SS (E) E&AD

s34 \ PSIC.S Khyb;r Pakhtunkhwa Remmder X
~ Diary No_~ “Most lmmediate/Fa
) 7///3_1. Date 05 07 _20 22 T

Establlshed pﬁrsuant to the Orderof the Supreme Couﬂ dated gh JAanuary 2019 for- th
lmpiemenlatlon of Minorities Rights Judgment in $.M.C. No.1 of 2014 (PLD 2014 SC 6)
Office # 406(A), Evacyee Trust Complex, 4™ Floor, F- 5!1 Agha Khan Road, Islamnbad

| No.2(1)/2020-OMC/(5% Quota) : ‘ . Islamabad the January 5,2022 -

AN /
5 9 1. Secretary, Establishment Division, - The Chief Secretary, PS/Secy E&A
RSN ‘Govtsof Pakistan, Islamabad. KP, Peshawar. Diary No. & '
D 2. The Chief Secretary, 5. THe Chief Secretary, F15 No. .
-8 Punjab, Lahore. Balochistan, Quetta.  paje. -
! 3. The Chief Secretary, 6. The Chief Secretary, “:22‘ *’7;;.,
: Sindh, Karachi. ' Galglt-Balhstan Gilgit.
Subject: IMPLEMENTATION OF SUPREME COURT DIRECTIONS AT PARA 37 (Vl)

OF JUDGMENT IN SMC 1 0F 2014 AND CONSTITUTION PETITION NO:; t>2
&63 OF 2017 ETC

o ;__:Reference this. Secretarlat s letter No. 1(1)/2019 C-1l, dated 04.12.2020 followed
o "by rem “of even number dated 12.02.2021, 05.03.2021, 22.03.2021, 02.04. 2021;
13.04.2021, 07.08. 2021, 30.06.2021, 16.07.2021, 30.07.2021 and 04.10.2021 on the above
subject. In the Commission's meetings held with Chlef Secretaries also the same issues nave
been repeatedty flagged but not much tanglble progress has been ach|eved as yet

2. fn the hearing held on 28.09. 2021 the Hon ble Supreme Court expreqsed
serious concem that its judgment in SMC No.1 of June, 2014 had not been implemanted in
letter and spirlt’ by the ‘Federal Government and the Provincial Governments as a!ready
communicated vade this Secretanat’s 11" feminder dated 04 10.2021. P

3. Keepmg the above in view, it is once again requnred that the requnsnte
information regérding filling up of vacant posts against 5 % Minori fa be submitted on
prescribed proforma already provnded on top priority basis to this Secretana matter will
come up for hear:ng again during 2™ week ofJanuary, 2022 ' L

_ax 51 9202¢716
- 0321 -5010651 -

%/S

i

v’ ffjjﬁ/ me of Secretdty~

ﬁr&’\/ Gen' Govtifof !hvberPakhtunkhwa

’\\o\ - |

6‘)
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. MOST IMMEDIATE/COURT MATTER
GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
ANy —z7 No. SO(POLICY)/E&AD/1-11/Minority/2020
e, e . .
: W 3 Dated Peshawar, the January 10,2022
To ' ' '

All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Commissioners in Khyber Pakhtunkhwa. - - ‘
ii Deputy Commissioners in Khyber Pakhtunkhwa.

Subject: - IMPLEMENTATON_ OF SUPREME COURT DIRECTIONS IN PARA 37

(VI} _OF JUDGEMENT IN SMC 1 OF 2014 AND CONSTITUTION
-PETITION NO.62 & 63 OF 2017 ETC ‘

4>@!\5:-*-

Dear Sir, :
" Iam directed to refer to thc. subject and to enclose herew1th a copy of self-
expicmalory letter NO. 1(1)/2020- OMC/(S% Quota) dated 05 OI-"022 received form
i\%mmr Dt. Snoaib Suddle Commission wizh the request {hat the requisite information may )

- be pr0v1de<, on the following format by 10-01-2022 before ulosmg offce hours through
retirn Fax (091-9210447):- ' ~

|
|A Sr. |Name of | Nomenclature | RPS | No. - of] No. of | No. of {No. of No. of | Remarks

N |Administrative | of post posts Posts Posts  [posts Yet | posts
Depaiunent | ' identified | Advertised | filled |to be yet to
{Organization | Advertised | be
Wise ! _ - | filled.

[

Yours faith

. 3 512 —SECTION OFFICER (POL'LY)
Endst of even N(;i{.’.fk date: - J P 713’
" Copy is fo%itrded to: L% [ /
1. Mr. Abdullah )hah Registrar, Dr. Shoaib Suddle ( ‘ommission Office No.496 (A), .

Evacuee Truutf omplex, 4" Floor, F-5/I, Agha Khan Foad, Islamabad for information.
2. Coordinator, PI\ RU, Office of the Chief Secretary Khyber Pakhtunkhwa with request
to create task fi;r the purpose. :

PSO to Chief >e(retary, Khyber Pakhtunkhwa.

Deputy Di f% 0: (1.T), E&A Department.

PS to Sccreté*y '“stablishment Department. _

Psto Speudl Secretary (Reg), Establishment Departm nt '
PA to Addltlm‘ml Secretary (Estab), Establxshment De; artment.

N R o D

P< S ~ SECTION OFFICER (POLICY)
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