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Execution Petition No. 588/2022

Date of order
proceedings

.

03.10.2022
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" Order or other proceedings with signatui:e ofj\jdé"em

The execution petition of Mr. Zainullah submitted today by Syed Roman
Ali Shah Advocate. It is fixed for implementation report before Single Bench at
Peshawar on . Original file be requisitioned. AAG has noted the
next date. The réspondents be issued notices to submit |-
compliance/implementation report on the date fixed. .

Bykhe order of Chairman

—— — i
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWAPESHAWAR .

VA
S | 4G
Execution Petition No._ 5 ‘8—8 o /
In T

‘Service Appeal No 840 of 2018

D OX /2022

. | :
Zainullah Sub 1nspector (R) CTD Kohat. S/o Shah eran R/ o
: Zarkl Nasrati Teh511 Taht1 Nasrati District Karak.

....... weeeier....DECREE HOLDER/ PETITIONER
VERSUS | ' |

1. Provincial Pohce Offlcer/ Inspector General of Pohce
- Khyber Pakhtunkhwa Peshawar, .

2. Reglonai Police Officer,
- Kohat Rlegion Koh‘at.

3. District Police Offlcer Kohat.

-4, Government of Khyber Pakhtunkhwa through
Home secretary Peshawar SR :

EOT JUDGMENT DEBTOR/ RESPONDENT

PETITION _ FOR __DIRECTING __ THE
RESPONDENT _TO _ IMPLEMENT _ THE
JUDGMENT __ AND _ ORDER __ DATED
05/07/2022 OF THIS __HONORABLE

I o
TRIBUNAL, IN THE ABOVE NOTED APPEAL,

RESPECTFULLY SHEWETH;

Applicanit humbly submits as uhder; |

1. - That the above noted appea_l has * beeni deéided on
05/07/2022, by this honorable trlbunal in favor of the

pet1t1oner



AFFIDIVIT

&)

2. That the appeal of the petitioner has been ‘acoepted and
- the petitioner has been ‘conﬁrme'd in the rank' of sub
inspector and subsequently officiating promotlon from due

date of e11g1b111ty with consequennal beneﬁts (Copv ‘OF THE

JUDGMEN'] IS ATTACHED AS ANNEXURE-A)

3. That the petitioner has approached time and égain to the
- respondent. to 1mp1ement the Judgment of thlS hon’ble

tribunal but the respondent deaf eared. (TCS RECEIPT

THROUGH WHICH APPLICATION WAS SENT 1S ATTACHED As ANNEXURE -B)

|

4. That now the petitioner has no other remedy but to

approach th1s Hon'ble tribunal for the 1rnp1ementat10m of

" this tribunal order dated05/07 /2022.

s, "That there is no bar in ﬁling of thls petition, and this

petition is well within time.

It is therefore most humbly pr‘ayed fh‘at npon”accepta'noe

of this petition, the respondents may please be dlrected to
~ implement the order and Judgrnent of thls Hon ble tnbunal

Dated 05/07/2022, and to pumsh the respo_ndents for
defiancé of this Honble tribunal order dat 05_/07/2022.

Pet1t1oner ‘

Through )g/ }‘ , ﬂ |

SYED'ROMAN SHAH .
Advocatg ngh Court

I Zain Ullah S/o Shah Miran R/o Zarki Nastrati Tehsil Takhti
Nasrati Dlstrict Karak do hereby solemnly affirm and declare on
oath that the contents of the above petltlon is true and correct

to the best of my knovvledge and belief and nothmg hag been

concealed from this Honorable tribunal. ZAW U n
| - | DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ;-
< ’f‘{ N
‘Service:Appeal No. 840/2018 - . - ((C( w1
B . K . . Lo 'CI 1.3"’& ., '~
a . o . : ' ‘mr.z;mw' SR
BEFORE: SALAH-UD-DIN - ~-= . MEMBER(]) \\ LS

MIAN MUHAMMAD - MEMBER(E) i" s v

Zainullah Sub ﬁ'nspecicr (r) CTD Kohat S/0 Shah Miran R/o Zarki Nastati

Tehsil Tahti Nasrati District Kohat. eveeeivreesenernans eeeens « (Appellant)
- - VERSUS | '.

I. Gover nmem of i\hyber Pakhtunkhwa through Home Secretary Peshawar

2. Inspector Geieral of Police Khyber Pa]\htunkhwa Peshawal

3. Regional Police Officer Kohat, Kohat Cantt. e .

4. District Police . Officer Kohat, Near Police Line Kolfat City |
Cererereeeanes L T PR PP PP RPTe (Reéspondentsy

-Plcsent L ' T '

" MR.SHAHID QAYUM KHATTAIu L T
' ‘/\dvomte ...~ == . . ForAppellant.- -

" MR. NASEER-UD-DIN SHAH,

Assistant’ Advocate General a - For respondents.

* Date of Institution ... 28'.06_.201'8‘,,
Date of hearing .. . 04.07.2022"
Dale of Decision ... 05.07.2022.

JUDGEMENT

‘ MIAN MUI’IAMMAD, MEMBER(E);- The instant scwiét appeal -

has been instituted inVokiﬁg Section 4 of thé Khyber P'a.k‘htunk_hw;:l Sefvice .
o Ti:il7tllla| ‘Act, 1974 w..i.th the prayér that “on a.dc_eptz'm.c‘e-'of the se’wi.éé appeal, |
the respondent may Zple'ase be directed to act in the matter in ;"c;ccorld.anc-el to
~law and gl‘ant'bromotion tc‘> petitionef- in the nekt rank i.e, Inspect‘cér,by first
o (.:Q‘ﬁf.'mning.hliml_as Sub-Inspector in thé larger intei'ést,ofjuétide thh further
- request that all back benefits of lhe rank ;oflnsvpectdvr' may please b'cig‘rali_\t'cd

~to him from.the date of his eligibility to the post.”
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02, Briel facts of the case are that the appéllant ‘was ini_tia'lly‘
appointed as Constable .in 1975 who gét step by step promotion after

qualifying the requisite courses and lastly prométed to the rank of officiating

Sub Insp‘ector on 01.01.2010. The appellant while posted as ofﬁciating'Sub '

"I,nspectdr'investigatioh Branch CTD Kohat Region retired from service on
19.04.2017 on- attainihg - the age -of éuperannuation. The appellant’s:

" confirmation as Sub Inspector was deferred by the Departmental Promotion

Committee on the ground of non completion of the mandatory'peﬁod.'The
appellant claims thé,t he was eligible for confirmation as Sub Inspector

betore retirement  as he had under gone the mandatory courses and

completed mandatory period for" " such conﬁrvmatiqh. He ‘submitted =

dép’artmental éﬁﬁeal \\;hic}}_‘was not decided. The app‘el]_ant sougvhtztrcmedy‘,
l'hfough writ petition No. 1574-P/;’2017 which was disﬁoseci of on the gfoun{d |
of jurisdiction under Art.icl'e 212 of tI]e-constitution with further ’d'iré‘c'.:tion to
reébOn‘dc’nt No_. 2 to decide departmental appeal of the"pet-itioner és'é'arlj' as
]‘)OH\lblL’ vide' ;udtzement of the llonourable Peshawax Ihgh Court in. hlS Wn[‘

Petition on 21 03 2018. The dep'utmcnt did not decxde his depaxtmem'\l

appeal even after direction ol the Hon‘lnlc Peshawar I-Iigh Court \thrcal’t’cr

he submitted the instant service appeal on 28.06.2018.

03.. . .On admission of fhe appeal the respondents were 1ssued ﬁdtlces'
t6 Submlt repl"y/ParaWIse .comments. They submxtted reply/Parawwe
conmmmsdenymg and rebuttmg assertions made in the serwce appe.al We
have heard arguments of the learned counsel for the appeHant as we]l‘ as"
learned Additional Advoca'tcl General ‘l’or'-the res‘-pond:en‘ts_,. and goné t‘ﬁroth

the record with tlrleir-assistance. '

atetiivr i i e
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(-4, Learned counsel for the appellant. at lhc oulset of his ar guments

'. Lomended that the appellant was sgrvxng as othcmtmg Sub Inspector when -

-meecting of the Dcpartmcntal Promotion Cominittee was hcld on 10.03.2016 :

“and-the appellarit was deferred for confirmation as Sub Inspector on.account

ol non’ completion of the mandato'r'y-' period. The app.ellant.-h"oweVer, )

completed the mandatory period of 2 years-as officiating Sub Ihspec‘tor

t

| whén_posted in ixlvésfigation branch CTD-Kohat Region w.e.f. 22.12.2014 to

12.04.2017 and as such he was eligible to have been confirmed as Sub
[ngpector and placing Qf'hﬁ name in. list WY, It-"was further argued that 'l‘ﬂS'
fwo éolleagﬁes r'w.mellyl Sl‘wukat‘ Saleem and Aqlééxﬁ Khan who' Wére
c.onhrmed as Sub Inspectér n Dupartmental Promotlon Commlttee Meetmg :

dated 10. 03. 7016 were subsequently promoted as ofﬁcxatmg Inspectol vxde

Nolmcatlon dated 25.11 2016 but the due nghts ot the: appcllant were

: 1elused on the 0round that he had not complcted the mandwtory perlod IL .

\\fa's_ vchementiy. contgnded that thc ,appellaqt conjpleted the l'n'andatOl'y
period bn 22.13.2016 and as such he;w;lns" Ae_li'git.jlé_'to have becn first
con I"n‘;‘n‘ed as Sub Insﬁlec'l‘or' and ﬂ*.en placing his ﬁumé i‘h’ list F [01 l‘,ﬁr(hér
|)ﬂ)ﬂ10li0ﬂ_ as t)[’l"lciutiné lnsbecmr‘ as . per ‘stinﬁ’ding -order No2l/2014

ameinded on 05.11.2014. To strengthen his arguments, he relied on 2016

SCMR 1254. The appellant was not even considered for promotlion_‘ on the
specific direction of Hon’ble Peshawar High Court th'atvdépartmenta]-appeal .

ol the appellant be, decided as carly as possible. The appellant was not -

treated in accordance with, law.'particulaﬂy Rule' 13.]0"(2) of Police R'ﬁles :
1934 and. ClausL 8 of the standmu order. No. 71/"014 His legal nghts'

0umnmud tinder /\mclc 4 zmd 25 ol the constitution lave been violated.

He. therefore. rcquestcd that the .appellant may be granted his dué"fi‘ights'oi'




~completed the mandatory period at the til?\é‘ of DPC meeting held on.. /-

R Y
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confirmation as Sub Inspector and subsequent promotion as bfficiating

[

- Inspector from due date,

03,  Learned Assistant Advocate General, on the other’ hand,

.controverted arguments of the learned counsel for appellant and co‘ntchd'ed

. oA .

that l'he'uppellan:t did not fulfill the requisite-criteria for confirmation to th

‘rank of Sub-Inspector, therefare, he was deferred for confirmatioh ‘under
. | . .

amended Rule 13.10 (2). Since he had not compléeted the mandatory tenure”
of posting and the mandatory courses as required for confirmation and

further promotion to the next high rank at the time of meeting of

‘Departmental Promotion Committee held on 10,03.2016 under the s'tand'ing

.order No, 3/2015, therefore, he was not eligible for co‘nﬁrmation,a's‘ Sub

Inspector and further promdtion as officiating Ins‘pector."So far t'h.é question

regarding the promotion of officials mentioned by the app'ellant'in his a'ppeal

i concerned. they had already been confirmed in the rank of Sub Inspectors -
: : o R ) . S ’ ) S .

“and at the time of their retirement from service were included -in list “F","

therefore. they were promoted as officiating Inspectors. The appellant had
rightly been retired from service as Sub’Inspector' on attaining the age of

superannuation on 19.04.2017. The appeal being devoid ot metit/facts might -

- gracipusly be dismissed, he concluded.

06. Perusal of the reéord fevea}ed t‘hat the appellant was det;'érrcd.by
the Departmehtfal Prométion Com_mitt'ee‘ in its meetix;g' dated '16.035'201.6- on
the vsolerground that.hé had ot éomplgted rrllan'dat_o'ry‘ period. The appel!ant_
remained poéted as ‘of.ﬁciating Sub Inspeﬁ’tvox; InVesliéation Bfénch >C.'I.'D
Kohat Region w.e.f. gi.ié.z'o,m 1o 12.04.2017 and ‘sttained the age of

superannuation on 19.04.2017. It is nol disputed that the appelllant' had not

AR
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circumstances, the department was obligated to have submitted his case for

5

10.03.2016 but the question s that when the mandatory period was

. . ) . N |
subsequently  completed on 22.12.20 16. meeting of the Departmental

Promotion Committee was. either not convened or inadvertently left name of"

) the appellant to-be considered for confirmation as Sub Inspector and to be

placed in list “F™! His batch mates i.e. Shoukat-Saleem ond Aq(eéln Khan

Wwho were ot'ﬁéiating Sub Inspectors and approved to be confirmed as Sub

- Inspector “sub|ect to completxon ot courses”, in the same Depaxtment

Pmmotlon Commlttce on 10. 03, ”016 were subsequently 1ecommended as
olTiciating Inspectors by- the Departmental Prqmotxon Committee on-
15.11.2016 and ndtiﬁcd as such on 25.11.016. It is also a matter of record

that under circular bearina.No. 664-70/CPB datéd 09.05.2016 thc'cases o‘t'

contumed Sub Inspector who were due for retlrement thhm next Lhrcc (03)

months, were included in“-list “FT Had meetmg of the ' Departmental

: Pmmolmn Committee been held and 001151dered the mandatoxy pcrmd

, undergone by the appellant whxch was actually completed on '72 ]~,2016 he

W ould huve bcEn conlumed as Sub Inspcctox and his name mcludcd imn. llSl-
“I for promotioﬁ as oFﬁcinting [nspector. The deﬁc'iency on;‘a(:counl of
mandatory period as.was the cause of deferment'on 10.03.2016 remained no

longer valid on 22.12.2016. when he completed the: mandatory period for

confirmation as Sub Inspector. This was in no way attributable reason on

part of the appellant but the department at larg.e'. It is also reﬂeétéd»‘on: the
record that the appclla'nt beside departmental appeal béfore,his rgtirélﬁe__nt, ‘

had been requesting -for his rights vide applications dated 05.03.2017,

30.03.2017. 11.04.2017 and even after his retire_me'nt.vide representations

dated 05.06.2018. 09.06..20|S and 26.06.2018 but to no. a‘va’il.'}l'n the
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'pmlmma promotion o have been . consiclered by' the Depahmenlél

Pmmolmn Committee Relmnce s placed on 2016 SCMR 1254, 2016

' ISCMR 1784.2016 PLC (C.S) 408 and_ 2018 PLC:(C._S) Note 170.

07, . As a sequel to the above. we are constramed to allow the mslant
service appeal as prayed for, with the dlrectlon to the lespundents to ‘place

the case 'o'f appe| jant to the Departmental Promonon Commlttee o be

-'vt.mhl( fered for pxoloxm'x conhrmatxon as Sub Inscht01 and subsequently

olhcmtme lnspector ﬁ"om due date of ehglbxllty thh consequentxal beneﬁts "

- - e

Yo n' -

oy e

!

Parties are lett to hear thelr own costs. File be con51gned to the record room

08. o Pronouncéd in open court at Peshawar and given un’der'our hands

and seal of the Tx"bunal this 05" of July, 2022.
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