.

A

ORDER

04.10.2022 1. Counscl lor the appellant present. Mr. Muhammad Adegl Butt, Additional - )

Advocate General Tor respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant
submitted that in view of the judgment of august Supreme “Court of Pakistan
dated 24.02.2016, the appellant was cntitled for all back bencfits and seniority
from the date of regularization of project whereas the ilhpugncd order. of
rceinstatement dated 05.10.2016 has given immediate clfect to the reinstatement of
the appellant. Learned counsel for the appellant was referred to Para-5 of 1he~
~representation, wherein the appellant himself had submitted that he was rcinstated
from the date of termination and was thus entitled for all back bencfits threas;
in the referred judgement apparently there is no such fact stated. When the. .
learned counsel was confronted with the situation that the impugned order was _
passcd in compliance with the judgment of the Hon’ble Pcé.hawar High Court
decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of
Pakistan by way ol judgment dated 24.02.2016, therefore, the desired relief if -
aranted by the Tribunal would be cither a matter directly concerning the terms of’
the above referred two jlidgmcnts of the august Hon’ble Peshawar High Court -
and august Supreme Court of Pakistan or that would, at least, not coming under o
thc ambit of jurisdiction of this tribunal to which lcarned counsel for the
appcliant and learned Additional AG for respondents were unanimous to agree .
that as review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of _
Pakistan and any judgment of this Tribunal in respect of the impugned order may .
not be in conflict with the same. Therefore, it would be appropriate that this
appeal be adjourned sine-die, leaving thé partics at liberty to get it restored and
deeided afier decision ol the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any of them may gct the appeal restored

and decided cither in accordance with terms of the judgment in review petitions

or merits, as the casc may be. Consign.

I8

3. Pronounced in open court in Peshawar and given under our hands and
seal of the Tribunal on this 4" day of October, 2022,

ccha Padl) (Kalim Arshad Khan) .
Member (19) Chairman




03.10.2022

Junior to counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General

for respondents present.

- Lile to come up alongwith 'confncctcd Service
Appcal  No. 908/2017 titled “Saﬁé Jabeen Vs.

Government ol Khyber Pakhtunkhvx:la, Population

Department” on 04.10.2022 before D.B. 3

A Q

~ (Kalim Arshad Khan)
Memboer (1) Chairman




28.03.2022 . Learned counsel for the appellant present.

Mr. Ahmadyar _Kh"a‘n' Assistant ~ Director - (Litigation)
alongwith. Mr. Kabir Ullah Khattak Additional Advocate General '

for the respondents present.

- File tb come up alongwith connected Service Appeal
- N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

(Rozina Rehman) ~~ = =+~ (Salah-Ud-Din)

Member (J) ST B Member (J)
23.06.2022 Appellant alongwith his. counsel present. Mr. Ahmad Yar Khan,
Assistant  Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

|
Assistant Advocate General for the respondents present. i

File to come up alongwith connected Service Appeal No. 695/2017

before D.B.

~

——"

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
|




11.03.2021 Appellant present through counsel.
Kabir Ullah Khattak IeérnedA Additional Advocate General -
alongwith Ahmadyar Khan A.D for respondents present. -

File to come up anngw:th connected appeal No. 695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on .

(Mian Muhammad)".' o (Rozin 'Rehman)

Member (E) ' Member (J)
01.07.2021 : Appellant present throu'gh counsel.

Kabir Ullah Khattak learned Additional Advocate General -
for respondents present

File to. come up alongwuth connected Service Appeal;
- N0.695/2017 titled Rublna Naz Vs. Government of Khyber,
Pakhtunkhwa, on 29'.11.202.1.bef0re D.B.

~ (Rozina Rehman)
Member(J)

29.11.2021 Appeliant present throuéiﬁ counsél.
' ' " Kabir Ullah Khattak : learned Additional Advocate
General anngwuth Ahmad Yar A D for respondents present
File to come up alongwnh connected Service Appeal
No 695/2017 titled Rubina ‘Naz Vs. Government of Khyber |
Pakhtunkhwa, on 28.03.2022 before D.B.

#

tiq ul/\?ehmanWaZIr (R '~aRehman)l
Member (E) . L M‘em,ber(J)
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29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional ‘Advocate
General alongwith Ahmad Yar Khan A.D for respondents

present. .

An application sgeking adjournment was filled in .
connected case titled*Anees Afzal Vs. Government on

" the ground that his counsel is not available. Almost 250
connected app'ééls are fixed for héaring today and the
parties have engaged different counsel. Some of thé
counsel are busy before august High Court while some
are not available. It was also reported that a review

petition in respect of the subject matter is also pending

in the august Supreme Court of Pakistan, theréfore,
case is adjourned on the request of counsel for

appellant, for-asguments on 16.12.2020 before D.B

)

(Mian Muhamma ') ' (Rozina Rehman) -
f 16.12.2020 Nﬁy%{ax(@bbas, Advocate on behallvtleor?lgﬁg g‘ppellant

present. Additional: AG él&ﬁ%ith Mr. Ahmad Yar Khan,

1\’: AD(Litigation) for respgrf%ents present.
ot Learned counsel requests for adjournment as learned
senior counsel for the appellant is engaged today before th'e '
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

N
(Mian Muhammad) ) Chairman
Member (E) -




" 11..12.20.1‘9 Lawyers are on strike on the call of Khyber Pakhtunkhwa
\‘ X . . ym ;
Bar  Council. Adjourn. To come up  for further

proceedings/arguments on 25.02.2020 before D.B.

R

Member } l;/l)'cmbcr

25.02.2020 - Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on 03.04.2020 before

D.B.
.~
Member , Member
03.04.2020 Due to public holiday on account of COVID-19, the case is

adjourned for the same on 30.06.2020 before D.B.

der

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the
~ same on 29.09.2020 before D.B.

der




03.07:2019 Counsel for the appellant and Mr. R1az Ahmad Pa1ndakhwll
As51stant AG alongwith Mr. Zaklullah Semor Audltor for the respondents

present. Learned counsel for the appellant requested for adjourniment. -

Adjourned to 29.08.2019 for arguments..be'fore D.B.

wohe
(Hussain Shah) (M. Am%anf Kundi)
- Member ' | - Member

Jum(ﬂ 'L"

i | ©29.08.2019 / Learned counsel for the appellant and Mr. Kab1r Ullah Khattak.' :
DR . learned Additional Advocate General alongw1th Zaki Ullah Senior
’ ‘ ' . Auditor present. x)‘lt&:e"amedﬁtcounsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on 26.09.2019

b_efore DB. - '
‘ Meﬁr/’ | | Member

26.09.2019 o Junior counsel for the appellant and Mr. Kabirullah Khattak,
Addmonal AG for the respondents present Junior counsel for the * -
, appellant requested for adjournment on the ground that learned senior
counsel for the appellate is busy before the Honble Peshawar High
Court and cannot attend the Tribunal today Adjoumed to 11.12.2019 -

| . for arguments %egoreDB " - ’

(HUSSAIN SHAH) - M, AMIN KHAN KUNDI)
MEMBER MEMBER




20.12:2018

~ Additional AG for the respondents present. Learned counsel _féi"- R

Counsél for the appellant ‘present. Mr. Kabirullah Khattak, . " -

the appellant réquestgd for adjournment. Adjbqrned. To come up -

for arguments alongwith connected appeals on 14.02.2019 before

14.02.2019

Additional AG alongwith Mr. Sagheer Musharraf, Assist‘ant Direct'o'r‘a'r-l'd‘
Mr. Zakiullah, Senior. Auditor for the respondents present. Due to strilé.é of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

~ (Huss8in Shah) (Muhammad Amm Khan Kundi)

Member Member

TRV R o

Clerk of counsel for the appellant present. Mr Kabirullah Khattak, -.-

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appeals before D.B.

- 25.03.2019

]

16.05.2019

L A

(HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER, .

. Due to non available of D.B the case is dd_]OUI‘nOd for

the same on 16. 05 2019

Clerk to counsel for the appellant and Addl: AG for
respondents present. Clerk to counsel for the appellant seeks
adjournment as learned counsel for the appellant was busy
before the Peshawar High Court, Peshawar. Adjoumed to
03.07.2019 before D.B.

¥

(Ahmad Hassan) (M. Amin Khan Kundi)

Member Member

~ 4,
A
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‘g“'b3.08.2018 - : 'Appéllant 'a‘b‘sent.'Leérned counsel for the appellant.
‘and Mr. Kabirullah Khattak, Additional AG alongwith Mr.
~ Sagheer Musharaf, Assistant Director for the respondenté
. present. Learned counsel for the appellant submitted rejoinder

and seeks ‘adjoumnﬁenf for arguments. Adjourned. To. come

up for arguments on 27.09.2018 before D.B.

(Ah Hassan) (Muhammad Hamid Mughal)
Member (E) Member (J)
27.09.2018 Clerk; of counsel for the abpellanf and Mr. Kabirullah Khattak,'

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor. "for:the- respondents present. Due to.
general strike of the bar, arguments could not be heard. Adjourned.
_To come up for arguments on'07.11‘.2018 before D.B albhgwith

Y

connected appeals.

Tribunal is defunct. Therefore, the case is adjourned. To

|
|
|
(Ahma Hassan) (Muhammad Amin Kundi)
Member (E) ) ~ Member (J)
07.11.2018 Due to retirement of Hon’ble Chairman, the

come up on.20.12.2018.

I} Ier-




24.01.2018

“Learned counsel for the appellant present. Mr. Kabir Ullah Khattak,
Learned Additional Advocate General along with Mr. Zaki Ullah, Senior
Auditor and Mr. Sagheer Musharraf, ‘Assistant for the respondents
present. Mr. ‘Zaki Ullah, submitted written reply on behalf of
respondent No.4 and respondent No.5 relied on the same. Mr,
Sagheer Musharraf submltted written reply on behalf of respondents
No.2, 3, & 6 and respondent No.1 relied upon the same. Adjourned. To
come up for rejoinder/arguments on 20.03.2018 before D.B

v

(Muhammad Hamid Mughal)
- MEMBER

-

29.032018 - .- Counsel for the .appellant.,and Addl.- AG for the

gespondents presé'ﬁi.‘~ Counsel for the appellant seeks
' adjoqmment'to file rejoinder. To come up for rejoinder and

arguments on 31.05.2018 before D.B.

v Memig_/ b .. . CM

o 30,@5.2018 Learned counsel for the appellant and Mr. Kabir

Ullah Khattak Iearned Additional Advocate General
Jpresent.” Learned counsel for the appellant seeks
adjournment.  Adjourned. °~ To -. come up for
rejoinder/arguments 03.08.2018 before D.B

(Ahma,d'l-j;n) _ . (Muhamma Hamld Mughal)
Member ' ember

i
,¢§‘ U




16.11.2017 ' Counsel for the appellant present. Mr. Kabir UllaH
Khattak,‘ Addl:  Advocate General alongwith Sagheer
Musharraf, AD (Litigation) for the respondents present.
Written reply not submitted. equested for further
édjbé'urinment. Adjourned. To come up for written

reply/comments on 13.12.2017 before S.B.

(Gu;~idg%% |

Member (E)

13.12.2017 Cbunsel for the appellan"t and Addl: AG for respondents
present. Written reply not submitted. Requested for adjournment.-

Adjourned. To come up for writtdy réply/commenté on 04.01.2018

before S.B.
v ' ‘ (A;jd Hassan)
NN Member (E)
- 04.01.2018 Clerk of the counsel for appellant present and Assistant’

AG alongwith Sagheer Musharaf Assistant Director (Litigation) for
the respondents present. Written rely not submitted. ‘[.Jcamed_‘
. Assistant AG réquested  for adjour?‘i%nc»nt. Adjourned. Last.
opportunity granted. To come up for written reply/comments on

24.01.2018 before S.B.

- o (GulZe éﬁ'ah)

Member (I+)

/
i
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16/10/2017

t;‘":‘ikz‘:r‘:\r“:«ff':’cf Py 'r""l%; ¥ '
Counsel for the appellant !present and

argued that the appellant was i'appointed as
Aya/Helper vide order dated 28/2/2012. 1t was
further contended t.hat the a[:E)peIIant was
terminated on 13/6/2012 by :the District
Population Welfare Officer Peshawar without
serving any charge sheet, statementi of allegation,
regular inquiry and show cause r;Otice. It was
further contended that the appellant challenged
the impugned order in Peshawar Higih Court in writ
petition which was allowed and thle respondents
were directed to reinstate the appehant with back
benefits. It was further conten(iie\d ‘that the
‘respondénts also challenged the order of Peshawar
High Court in apex court but the !appeal of the
respondents were reluctant to lreinstate the
appellant, therefore, appellantl" filed C.0.C
application against'the respondent!s in High Court
and ultimately the appellant wasi reinstated in
service with immediate effect but; back benefits

were not granted from the date of régularization of

the project. ' i

Points urged at bar need consideration. The
appeal is admitted for regular hearing subject to all
legal objections including Iimitation;. The appellant
is directed to deposit security aﬁd process fee

|
within 10 days. Thereafter, notices be issued to the

'respondents for written repIy/icomments on

16/11/2017 before SB.

! (GUL ZEB KHAN})

~ MEMBER




Form-A
FORMOF ORDERSHEET
. . Court of |
caseNo____ 91| /2017

S.No. | Date of order
proceedings

Order or other proceedings with signature of judge

1 2

24/08/2017

18.09.2017

= RS-g- ()

The appeal of Mst. Naseer Bibi presented today by Mr.

| Muhammad Ziaullah Advocate, may be entered in the

Institution Register and put up to the Learned Member for

proper order please. \

Q%_Q__e/
REGISTRAR -~

This case is entrusted to S. Bench for preliminary hearing

to be put up there on /g’¢f/7 .

Ul

Counsel for the appellant present and seeks adjournm
Adjourned. To come up for preliminary hearing on 16.10.2

before S.B.

(Ahmad Hassan)
Member

ent.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

| TRIBUNAL PESHAWAR.
In Ref. S.A EH | 12017
M’k%?%%%%ﬁ\&a
imn\ M
Naseer Bibi D/O Muhammad Najeeb Khan . “ “*&8 .
. ! it -~ 6
R/O Village Sheheedan, Jandri District Karak. &QQQ%QQQ/;
.............................. ......APPELLANT
VERSUS |

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat
Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar. | |

3. Director General, Population Welfare, Plot No.18, S;:ctor E-8, Phase-VII,
Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawat.

5. District Account Officer, Account Office, District Ka:lrak.

6. District Population Welfare officer Karak, District Kiarak.

...................................... RESPONDENTS
Filedteo-day

Reggis&a‘a‘%‘*/

APPEAL. UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

' SERVICES TRIBUNAL ACT 1974 FOR GIVING  RETROSPECTIVE

EFFECT TO THE

APPOINTMENT ORDER _DATED: 05/10/2016 1IN

ORDER _TO INCLUDE PERIOD SPENT

SINCE. BRINGING THE

PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL

THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK

BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,

IN THE LIGHT OF JUDGMENT AND ORDER jDATED: 24/02/2016

RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA

605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -




N *

. That the appellant was initially appointed as Aya/Helf)er (FWC) (BPS-01)

on contract basis in the District Population Welfare Office, Karak on
28/02/2012.

(Copy of the appointment order is annexeéd as “A”).

. That it is pertinent to mention here that in the initial appointment order the

appointment was although made on contract basis and till project life, but
no project was mentioned therein in the appointment order. However the
services of the appellant alongwith hundreds of other employees were
carried and confined to the project “Provisions for population Welfare

- Program in Khyber Pakhtunkhwa (2011-14)”.

. That later on, the project in question was brought from developmental side

to current and regular side vide Notification in the year 2014 and the life of
the project in question was declared to be culminated on 14/06/2014.
(Copy of completion of project is annexed as “B”).

. That instead of regularizing the services of the appellant, the appellant was

terminated vide the impugned office order No.F.No.1(35)/2013-14/Admn

dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn

dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant

appeal thus the service of the appellant was terminated w.e.f 30/06/2014.
(Copy of completion of project is annexed as “B”).

. That the appellant alongwith rest of his colleagues by feeling aggrieved

from the Impugned termination order filed a W.P No.293-B/2014 before

the August Peshawar High Court, Bannu Bench which was decided in

favour of the appellant/petitioners vide order dated:16/12/2014. It is also
pertinent to mention here that apart from the above cited W.P another W.P
No.1730-P/2016 was also filed on same subject matter before Peshawar
High Court Peshawar and was allowed accordingly.

(copy of W.P and order are annexed as “C”, “D” respectively).

. That the respondents impugned the same before the Hon’ble Apex Court

of the country in CPLA No0.496-P/2014, but here again good fortune of the
appellant and his colleagues prevailed and the CPLA was dismissed vide
judgment and order dated:24/02/2016. |

(Copy of CPLA is annexed as “E”).

. That some beneficiary of the Judgment order datéd 24/02/2016 of the

August High Court file COC for implementation of the judgment but
during pendency COC-No.395-P/2016 before the Algust High court, that
the appellant alongwith rest of the employees were re-instated vide,the
impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016,
but with immediate effect instead w.e.f 01/02/2012 iie. initial appointment
or at least 01/07/2014 i.e. date of regularization of thcit project in question.

(Copy of the impugned office re-instatement ordeir is annexed as “F”).




GROUNDS:

B,

8. That feeling aggrieved the appellant prepared a delertmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was not;decided till yet and
mare assurance was given to the appellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision of the appellate authority, which caused
delay in filing the instant appeal before this Hon’ble' Tribunal and on the
other hand the department appeal was also either not decided or the
decision is not communicated or intimated to the appellant.

(Copy of the appeal is annexed as “;G”).

. That feeling aggrieved the appellant prefers the instant appeal for giving

retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia: |

A. That the impugned appointment order dated05/10/2016 to the extent of

giving “immediate effect” is illegal, unwarranted and is liable to modified
to that extent. |
|
. That in another CPLA No.605 of 2015 the Apex Court held that not only
the effected employee is to be re-instated into service but also give them
all back banefits etc, that is |
“the appellant shall be reinstated in service
Jfrom the date of their termination and are also
held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
intervening period i.e. from the date of their
termination till the date of their reinstatement
shall be computed towards |their pensioner
benefits”
vide judgment and order dated: 24/02/2016. It is pertinent to mention here
that this CPLA No.605 of 2015 had been decided alongw1th CPLA of 496
of 2014 of the Appellant on the same date.

(Copy of CPLA No.605 of 2015 is annexed as “H”)

. That thus by virtue of 2009 SCMR page 01 the a;gpellant is entitled for
equal treatment and is thus fully entitled for back benefits for the period,
the appellant worked in the project or with the Government of KPK.

|
. That were the posts of the appellant went on regular side, then from not
' reckoning the benefits from that day to the appellant is not only illegal and
void, but is illogical as well.




22

. That where the termination was declared as illegal and the appellant was

declared to be re-instated into service vide judgment afnd order dated: 26-
06-2014, then how the appellant can be reinstated on 05/10/2016 and that

too with immediate effect. |

. That attitude of the respondents compelled the appellar%t and his colleagues

to knock the doors of the Hon’ble High Court again and again and were
even out to appoint blue eyed ones to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble court, the Respondents
vent out their spleen by giving immediate effect to the reinstatement order
of the appellant, which approach under the law is illegal.

. That were the appellant has worked, regularly e{nlld punctually and

thereafter got regularized then under rule 2.3 of the pension Rules 1963,
the appellant is entitled for back benefits as well. |

. That from every angle the appellant is fully entitled for the back benefits

for the period that the appellant worked in the subject project or with the
Government of KPK, by giving retrospective effect to the re-instatement
order dated: 05/10/2016.

' |
. That any other ground not raised here may graciously be allowed to be

raised at the time of arguments. |

|
It is, therefore, most humbly prayed that on accept;elnce of
the instant appeal the partial impugned reinstgtement
order no. SOE(PWD)4—9/7/2014/H£3, dated 05/ 1I0/2016
may graciously be modified to the (iextent of “immediate
effect” and the reinstatement of the appellant be given
effect w.e.f 01/07/2014 date of IJegularizationfof the
project in question and convertil;'lg the post jof the
appellant from dgvelopmeﬁtal to ~ non-
developmental/regular side, with iall back benefits in

terms of arrears, seniority and promotion as accorded

vide CPLA 605 of 2015 order dated:: 24/02/2016.
| :
Any other relief not specifically fasked for may also

graciously be awarded in favour of the appellant in the

circumstances of the case. i




" Dated: Mfeg/r!} B ‘ ‘3‘,_3,/,9\‘) i
APPELLANT
Through

A

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.

NOTE: |

No such like appeal for same appellant, upon the Esame subject matter
has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

po—

Advocate
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

In Ref. S.A

TRIBUNAL PESHAWAR.

/2017 | ‘ ’

NASEER BIBI
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the acci:ompanying Service

Appeal, the contents of which may graciousfy be considered as

o

integral part of the instant petition.

. That delay in filing the accompanying appeal was never deliberate,

but due to reason for beyond control of the petitioner.

i ;

1 I
i |

. That after filing departmental appeal on 20/05:/2016, the appellant

with rest of their colleagues regularly attended the Departmental
Appellate Authority and every time was exteniaed positive géestures
by the worthy departmental Authority for disposal of the
departmental appeal, but in spite of lapse of statutory rating period
and period thereafter till filing the accompanymg service appeal
before this Hon’ble Tribunal, the same were' never- dec1ded or if

decided not intimated to the petitioner. .
|

|

. That besides the above as the accompanying Services appeal is

about the back benefits and arrears and bemg a financial matters,

therefore the financial questions are 1nvolv?d which affect the
|

I '
. I




current salary: package regularly etc of the appeillant, so is having a

|
repeatedly reckoning cause of action as well. |
5. That besides the above, law always favour adjudication on merits
|
and. technicalities must always be eschewed iln doing justice and

deciding cases on merits.

It is therefore, most humbly prayed that the
acceptance of the instant petition, the delay in
filing of the accompanying service appeal may

graciously be condoned and| the accompanying

service appeal may very graciously be decided

on merits. |
I
|
|
|

Dated: 21/¢¢/s/p J}f/ﬁ’\\ |
APPELLANT ]

Through

At :

Muhammad Zia Ullah !

Athar Abbas ,
Advocates Peshawar ngh Court
Peshawar.

)
|

|

|
'

|
I
t
r




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVIFES

TRIBUNAL PESHAWAR. \ |l

InRef. SA__ - /2017

NASEER BIBI | ‘
Versus ' ‘

GOVT: OF KP & OTHERS i

AFFIDAVIT ‘

| |
| |
I, Miss. Naseer Bibi, Aya/Helper (BPS-01) Office Of The District
Population Welfare Officer Karak, do hereby solemnly! affirm and declare

that all the contents of the accompanied appeal are tru':'e and correct'to the
best of my knowledge and belief and nothing has vbeen concea!ed or
withheld from this Hon’ble Tribunal. |
NP
DEPONENT

Identified by: M ?

Muhammad Zia Ullah Khan
Advocate High Court Peshawar.




: |

: i
(9 |
|

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR. | |
In Ref. S.A 12017 | i
| |

NASEER BIBI | |

Versus l

|

GOVT: OF KP & OTHERS % 1

|

| |

MEMO OF ADDRESSES |

APPELLANT: !. '

Naseer Bibi D/O Muhammad Najeeb Khan \ |
R/O Village Sheheedan, Jandri District Karak. |

RESPONDENTS:

I
L |
1. Govt: of Khyber Pakhtunkhwa Through Chief Secrétalf'y, Civil Secrelztariat

|
Peshawar. l ‘
i
{

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa
|

Peshawar. | :
!,
3. Director General, Population Welfare, Plot No.18, Sec;tor E-8, Phasé;—VII,

Hayatabad, Peshawar. . | l
4. Accountant General, Khyber Pakhtunkhwa, Peshawar. } :
j
5. District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak, District Karak.

Dated: 2/)4¢ /02 L
APPELLANT

Through | |
I

At

Muhammad, Zia Ullah [

Athar Abbas !

Advocates Peshawar High Court
Peshawar. | 1
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. PRI R o
p . . - OFFICE.OF THE"
‘ - e o : ~ DISTRICT POPULATION WELFARE OFFICER
»\ : KARAK
Dated Karak, the 28/02/2012
OFFER .OF APPOINTMENT
Mo H{3IGW20 11 12IAdimn; ‘.nnf;m juenl g the roconmnndidion af hin l)np:ulnmn!ul‘!'.nlm-lll e Comingling
(he) atn ) wathsqrpaval ol iho Cangpaatont Anitsalty, yons sno olfoosd of appoialsont oo AYALZETZER (K05 1
on contract basls in Family Welfare Centre Project, Population Weltare Deptt: K12 tor the_project ite_ati the
following terms and conditions. ‘ B .
TERMS 8 CONDITIONS :
1.” - Your appaintment against thé post of AYAIHELPE{R {BPS-1) is'purely on contract basis
for the project life. This order will automaticaliy-stand terminated unless extended. You will get pay in BPS-1
{48C€0-150-9300) plus usual allowances as admissible under the rules. '
2. Youriservices willloe liable to termination without a,s'sig‘ni'pg any reason during the currecny of the
agreement. In case of resignation, 14-days prior notice will be required; otherwise your 14-days pay plus
usual allowances will be forfeited. i ’ b
3. You shall provide Medical Fitness Certificate from the Megdical Supérintendent of the DHQ Hospital
< concerned before joining service. A
' ey o , .
4. Being contract employee, in no way you will be treated as Civil.Servant and in casé your performance is
found un-satisfactory or found committed any mis-conduct, your service will be terminated with the approval
of the Competént Authority without adopting the procedure provided in Knyber Pakhtunkhwa (E&D)
Rules, 1973 which will'not be challengeable in Khyber Pakhtunkhwa Service Tribunai/ any court of law.
5. You shall be held responsible for the losses accruing to the Project due to your carelessness or in-efficiency
and shall be-recovered from you. ' ) s :
6. You wili neither be entitled to any pension or{'_graluity for the seyvice rendered by you nbr‘you will contribute
towards GP Fund or CP Fund. . I . S | o
7. Th;é offer shall not confer any right on you for.regularization of YOur service against'the post occupied by you
or any other regular posts in the Department;, L e ' - . .
. . 8. Youhave tojoin duly at your own expenses. -
k] . -
< 9. ifyou accept e above terms and conditions, you should repert fer duty to the District Population Welfare
_ Officer, Karak within 15-days of the receipt of this offer failing which your appomntment shail be :
) v considered as cancelled. S o L .
: ‘ i . X L AR v
10.  You will execute as surety bond whith the Department. -
. 1 . a ", . <
L . R s T A ‘ it =~
i : i ation Welfare Officer
" ).
Nascor Bibl - " 8
D/O Mohd Najeeb Khan ’ - R -
Vill: Shaheedan Jandri P/O: Jandri, o . - '
Tehsit: & Distt; Karak C S ' S ‘
F.No 4 (36)/2011-12/Admn - ] " 'Dated Karak, u{«.--?.nmmm?.
Copy to:- ’ el ’ . g By ‘ ’
. ' L 3 L qreaze o . ) S
1- The Director General, PW-Deptt: K.P Peshawar for information please. ’
2- The District Coordination Officer, Karak for information please. )
3- The Dy Director(Admn:) PW-Deptt: K.P Peshawar for information please. v
4-°  The Accognls Officer,PW-Deptt: K.P Peshawar for information please. ’
5. The Distri¢t Accounts Officer, Karak fcr.information please. ’
8- The Executive District @fficer (Finance & Planning) Karak for information please. :
7-  A/A(Local) for information & necessary action. : i SR
8- PF - Official concerned:’ ’
e M. ] . o
: District Population Weifare Officer
. : . Karak
SIS
: i
» n i
!

in.

T w
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’ GUVERNMENT OF KHYBER PAKHTUNKHWA
DISTRICT POPULATION WELFARE OFFICER
R - KARAK
F.No1(35)/2013-14/Admn ‘ Karak- the G 10672014

To

Ms.Naseer Bibi, Aya/Helper
ADP-TWC, Godi Khel,

Karak .

Subject:  COMPLETION OF ADP PROJECT i.e PROVISION FOR POPULATION
© WELFARFE DEPARTMENT, KHYBER PAKHTUNKHWA

The Subject project is going to bes completed on 30/06/2014. Therclore,

thé ‘enclosed office order No.4(33)/2013-14/Admn dated 13/06/2014- may he treated as fifteen’

N : . _
days notice in advanee for the termination of your services as on 30/06/2014(AN).

-
. o District Populatior
- ’ 4 .
o Q .
Copy to:- N \
™ _": -, oy B . 7 . ':' AT H O \ N
I The District Accounts Officer, Karak for information & necessary ;10%\1 pl.
2. DP.S 1o Director General, PW-Deptt: for information. )
3. A/A, S.K(Local) for information & necessary action. ’ -
4. P/F of the official concerned. : ' :
“5. M/FD / .
. ¢
‘ District Population Wellare Officer
: . ’ Karak
. . ' , .
L] ¢
. < I d
G. :
Fl 4
L
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v _ . .
| iTn AUERG NUFF Fae H0. E3LSIEIES6 Tum. L3 Zoie BZIGEPM FL
Sovernment of Khyber Pakhiunkbhwa, .
sirectorate General Population Weifore
- Post Box No. 235 )
¢ « frus Buitding Sunehil asid Road, Peshawar Canti P 071921 1i34-30
' dhgsewhidy
Dated Peshawar the_
OFFICE ORDER
2 Mo.4(33}/20%13-14/ simn- On completion of the ADP Project No. 903-821-790/110422 under
the scheme provisicn of Population Welfare Programme Khyber Pakhtunkhwa. The'services of
the foliowing ADP Project employees stands terminated w.e.f, 30.06.2014 as per detail
~elow:- . » '
S.No. | Mame o | Designation | District /Institution b
B | A |
1 I Poww R Karak B
2 L PWW Karak ——
3 FWW < Karak ' / Teoy
' 4 WA (M) - Karak ‘ . R
X ] ' T ; R
5 FWA (V) i Karak <o B,
L6 Fwa (M) Karak , N
1 g H A R
7 TFWA (7) = ok g ;( 33
o A fEV LW j 5 o (\‘ ’ e ‘i}
-8 FWA (F) + Karak | . \; & gh
e FWA(F) Harek CEES o D2 22
: R Aya  Repar Karak 1 » g g "4
‘ P11 Aya / Helper C L Karek ' &2 ?52- &
' Y Aya / Helper Karak o A
' L 13 Chowkidar Karak L F A
! 4 Chowkidar . Karai q‘&‘{é-";’«ﬁ?’
i5 - Chowkidar .| Karak . i
, (AL pzeding \iabilities. of ADP - Project employees wnust be- cleared before 2
30.06.2014 pesitively under intimation to this office.
. . Sd/-
T L {Project Director) )
. A~ ‘
: . . N \
Fio.4 (35)/2U1314/ anmn ‘ Dated Peshawar the T ' i

“opy forwarded fo £z

Cirecior Vs
Districz Pov

PED Department, Khybar Pakhtunkiwa.
- to Chief Minister for Population Welfare, Khyber Pakhtinkhwa.
3

sry to Govts of Khyber Pakhtunkhwia, Finance Department. Pash .
a1y 1o Govt: of Khyber Pakhtunkhwa. Population Welfare Departgtent, -

AL S S P

PS to S&c
Peshavsar.
3. PS te Dire:
9, Officials

CMaster Fioe

General, PWD, Peshawar,

. - - ~ e \,“_,.-"'
. ' &r/
' tM B4
i
"v

N s
C Assislant Dirgctor Af}mn) ) ] o




- L | T
re - . OFFICEQFTHE ~ .~ -
. DISTRICT POPULATION WELFARE OFFICER. '
T Ukarak e - |

FNe | (13{2015-16 Adm_‘n”,f]l-%’*’(/('f/' ’ Harak the 10700
S o ' - A .
OFACE ‘GROER .

"~

: Incompliance widh S““"':" Omcc".'CES-;T\T ). PW‘B‘,’-'PR kP Peghawar of fice: ovder
SOBBWO) 19 ()0l I/HL Fited

Fllawing. offricials ave weve by

tO/).OI& and l%hc‘r'.r 3ub5-¢qguc-;} areival yg{,owrl'ﬁr' Juhj_
~en sakf strength of Hs sffice wib effect from: the

Mmentioned again:l cach. ‘ '

Date of Arvival
om1o|l o016
| o7fi0 7016
o7/10] 014
Afiofots | |
L oThefots | ‘
| o frofors
o7fiaf 016 ;
R E | -

. ';Naiw,\e of OFfcal
i Ws{\qé _B&dum |
o Sa{i&a'?".a:‘.z L TPWW
13 | Tashmakkier  [Fwa
| Rehana Ambrean | EWA-:
“fs. | aishRefig | [FWA .
J6, . | Faviasnah  Fwa
TS T Y
'8 | kilaypr e | Fwa-nd
o | Nasrulek WKhan

| Designation
[Fww

- GSRAR MuYAré'f.\-. ?v
Lo Distrtd Populalion Wellare 6ffice
| s "
C—Op‘y to: N
: N

Ny -

NS A

™

-
—
)

Zaf oo iRt
| Safa Jobeen
Nasea BRI

Hawid uttote

i‘i)aisér Hyssaiw o

Chawitidar -
“Chowilday

Chawkidar

1 Dar ¢

Dai -

Dar .

07f1o].016

wrfiofo
o7fioo1é
| o7frofei6™
[ e7iopoig
1 o1f1e ot {

_ The Director Genexal PQ»-D

P Fiteg of the officer tonceyned

epty. KPK: Peshawar for information please.
Section Oﬁ‘?ber Distf po‘puigmn Welfare Dé?pm‘fmgry}fﬁa‘ iw,f‘mmmtio;n & with
ve?cvr-nc'r;'\"ariifr;- Erd: letter Ng. SOB(P

- Distries Acc aunts office Kayak fov imf.
PSto Rdvirer for ¢
Accity Asruromtsthene :
Officale Concermed Ly g

WDX(1 /7170 3. [15C dated 06710281 ¢
oTivedia pleosc ‘
- PWDIKY feshaway o

: HAEE N L
o3 eatiams and Camiglicmee
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 gamNU Highcouvt -

N THE PE::HJ\WRR Hihh COU'{T ﬁANNU BY. Nt H 8AN§R§,WAQ
K . . (.., A ..\ ‘\
Ly ) ,’f*l e et + -
Tm, . . % . g - ? };’ - ‘ ,“
R : \writ Pgtitirm NQ S _,/7.01# ‘ '-% . .
. B "“j‘“ . - . . ) . ~’u;-, ‘A"J\;
B . ‘ ! A . = . /
o _ * é
-7 . oo ¢‘~ & 1w . h L
<o . 1) Mt Simab Abbasi DAQ Laul Ulkah Abnaui /G :h,sm by wbed a:mm

S Mist: Mzhraoan. Wi Adnan Khan G Mebak Sharze Bhan Barni,

| AL Sheateeoc Bl 0 L.nld.a(_h&m( I withbune fe B Woa e

X% Otz Bonng : . !

. ' . '
21 Mst Moleeda Bagum DFQ Muhammad Mobr Ehon R/O Koohiot
Asad Khan Banng,
8} Mt Nishat Jahan W/O Rasabaz Tahi RO Khujarm Baber Teksh &

District Bannu.

/6} fdst: Tnhzardcﬁ D/O l\r}uhammsc' Sotib Uilah Khan B/0 Housa No-

104 DfL Mohaiia Jaman Road jadid Ahadi Bannu. .

. V7 Hazrat Bila;f Stiah S!O Syed Khumar Shah R/Q Village Kotk Sadac
i

Ny < Bannu.

- ' "{l< J2) Adnan §/0 Mubammad Youms Xhan R/D Goas A Kala PFO tezam '

/t;\ Bazar Bannu,

' 9j  Ahmad Nawaz 5/0 Raw Khan R/O Taji natd Bannu
/}.0} Amel Frtre %0 Angter Khan R/IC taban Nigjaer. Shass Yehsd &
. ‘
Districy Banau.
H

A ‘ 5 . | . | s
N ‘ / '/11} Adnsna Khan 5/0 Shahzed Khan R0 Hibak Sherzo dhon Banmw,

Tt 478 12) farman Ullah $/0 Gul Zaman R0 Kautoor Hotul webit Ruad Bunne

“ . i . Pashin, o i"‘i ( 00‘1}
. anuy Pench. .
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< ' .
. v oo e (Respondents)
WRIT PETITION UNDER ~2TICLE 199 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN, 1973.
o
ll,". (S ’," '
MH‘*}; PRAYER: ON ACCE?TT‘-.C‘: OF JNSTANT  WRIT PETITION, THIS
- (.r . HONQURASBLE COURT MAY VERY GRACIOUSLY BE PLEASED
Lot ' EE

TO SET ASIDE OFRCE.ORDER NO. 4 (35)/2013-1a/ADMN
DATED PESHAWAR VHE 13/02/2014 AND OFFICE ORDER NO.
T TE pH1)/2014/ADMN/276285, 284, 272, 283, 271, 278, 275,

l’(‘\hu (UNE

Hapou Ueoch ~ ATTESTED ., —

Attested 10 be true Cupy
I

Y T S
; S



280, 291, 279, 276 377 474 DATED 14/06/2014 Y
. om;}ﬂms THE PITITIONENS HEGULAR EM-LOYEES AS PLR
ADVERTISEMENT BATED mm;zmz, N POHULATION
.. | WELFARE DEPARTMENT AS PER REGULATION OF "OTHER
N - ._sr:m'-'s iy ,s;mml} PROJECT ON THE STRENGTH OF ABOVE
' Anvemssr.%sm ’?was'-ﬁoméuapate COURT MAY FURTHER'
B PLEASED T aumae‘mt COMPLETION OF PROJECT L.E..
ON 30/06/2014 AS ILLEGAL, WITHOUT LAWFUL AUTHORITY
BASED ON MAUICE, VISREPRESENTATION AND VIOLATIVE
\UPON THE RIGHTS OF PETITIONERS, BESIDE THOSE THE
PETITIONERS MAY VERY KINDLY BE DECLARED AS REGULAR
CIVIL SERVANTS AND THEY MAY VERY KINDLY BE ALLOWED

THE BENEFITS OF CIVIL SERVANTS,

INTERIM RELIEF; THIS HONOURABLE COURT MAY VERY GRACIOUSLY
BE' PLEASED TO SUSPEND THE OPERATION OF
IMPUGNED  NOTIFICATIONS/ORDERS AND  THE
PETITIONERS MAY VERY' KINDLY BE ALLOWED TO

r‘xzv-n\!r#aw;; e P

g - '\) ' - PERFORM THEIR DUTIES }wm—a THE BENEFIT OF =~

| SALARIES. g -
1 SN : ' . . -
E‘:‘ ¥ M ., ) . ) . A
% N } NOTE; ANY OTHER REMEDY THOUGH MAY NOT BE . 4
LY ¥ g

- SPECIFICALLY BE Abl(ED FOR MAY VERY KNDLY ALSO

i rooe ‘ . BE ALLOWED IF THIS HONOURABLE COURT DEEMS
g e vttt Lud  APPROPRIATE IN CIRCUMSTANCES,
e I
;‘ it Rt Note: " The i\ddre.sses of th-. partlus given in the heading of -
1{ 24 "g ” &f{
3 the petition uie,nd lcmm for the purpose ol‘ss:mce
: s A T 0 summom ;md nonce ele.
, . . . ,. . :“ . )

booEra - L aTTECTED
’ P‘fidi‘\- H 3 f}'gh ('"‘m . - NT.“-F b : EB
n-lullu uﬁnch o -

B B e ke
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Haunu Bench

Ly

’ 'Respectfully Shewethy

: 5 Pt oveon tagh (_.Olllf‘. aUthonz‘f

&, B

Bret facts of the e ury -

Y-h-x! [T 28 NPU L PRV R ST I 2 1™ [EET R 4t SRFVT) DRI S A1 19

it H."‘,.n»""'.v’
£ nnoe coewl By ey [SISTETS () A1 SR VS TERURN TOR RSP BRI LIRS O
~ .
O3 i Lisy e LI Sy Taa ok FPRIS 1T | il Gl

.
teshuneniuly and fewap™Succes fal o the pros o om0 v
~

]

Oopartmsat:d Seleclion komﬁ\ix!m-, lhy Wi~ affported Lo -

ehaible and quahired )

. t
(Capies of advertisement, testimonials and oappoinmtment orders

are hereby annexe‘d as Annexture-A, B & C)

Thut aftor appointment, the Petitioners being regular franre st
gmpioyees of the project joincd thewr dutivs service baok v -
prapared and they were aflowed to draw ther sulanes st £ "o '

posts.

{Copies of scrvice books and pay slips are hereby annexed ::

Annexture-D & E) '

That c'iue to harc work and 2tficiency ofithe Petitioners, the »ung
:

and goals of the objects were mostly achiaved and {he pid. widai

Government then took senous nteresy to turn the mq‘....t -

rugutar side and thus the sen:os Mirster by announcmg i 2row t

approved the creation of 58C posts on repuar sde 2 5 ¢ 27 et to

mention here that 560 empioyees are alrvody war vag i o 5and

projoct. ! !

{Copies of News-cutting 1s hereby annexed s Annexture-F)
thuy were wurprised wath

e ampupned noticesforaens wm(i"

: : i e
upon the rights of Pettioners, and having

.

Attested to be true Copy
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CaePrs e va\m.x‘.cx:)
GROUNDS.
N Pl the giis :‘; Q':sh,_uwr. | APPLTE VTR SNTRRRVTE TRRE B B 1 A O
~ i +
seCui0d and gurantan by tRe Cotiblabion o B oristae
\
Py inat boesrde hose, some of the pQuts won Glicd by e oty
premanenl, Terdler ecrowmyees of v por 0t whie o0 0 LU0
i
selettc 3 on the strength af agverbiserront 0§ of tre Petd ara + | oot
¢
they were not served with any typo Lf rohcy Of ardic vl gh
i
sheer aiscr-minal.on on the part of Resporuents.
. . . L]
{Copies of appointment letters are hereby wrnexed as Annextar - )
G) )
3, That the spex Courts of the .ang Nave 0Es4e.) RO mMmETOU,s i s *n
which are Judgmients i rem and avery pesson though, v 1P 3¢ Lt
' t
htigated can a‘so putk ang eat .ts fruits b4 i Pebitun 7, 1o
entitled have not beer giver the genchd, a0 He 0l wtd ™
fide on the part of Respandenisg .
2) That accordirg to PC-1, ADP o 790 Cane VI0EYZ pron.. o~ of

Pogaiction vWelfure Program 20,1 12 x.rwh',.»- Fushtum e oy s b

1 .
2010-17 which wd$ reJularze 30 tra prowe " bul et Saogurewed by

the senior Miinster of Khyber Pulrtuakhos and tne Hottioners

ban o, efigibie and eapervofoed tor the suc, 0ot Lo duseive

0 Corbione o o gulivs ogo nel e cast o they Davs nagtursd

 their rghts 101 regulanzation azaingt posts bl by then:

{Copy of ?C'l is hereby annexed as Anne)‘cturu-H)

T E,D Thot oo the Socernnent Do approved the oopabacgatam of e
r * B
7 project, hiareicre, the #elnongrs arz requiced to (ontinue on t_i\e RPN
Zi R ' " -
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presenbed manmer whivh s Erystal Choe brom uwir wp. s, -8
orders, hence, they have beds epttled, to L. tap et !l R T
above stated crcumstances and shoild not be wuf wred from Tiry
'
ilecat admnistrauve osdars of thi: Respondents.
DN
e For the aforesad reasons ard cthers to ¢ 1.0 4 .t ,
v ! '
g the time of argumants, @ s, therefore, most b , B, 9
1
ST
;:: . that on acceptance of mstant writ pobthwon, Pass 37 L3 L.
-r\' 'S )
e ! prayed in the heading of the petition with £osts Wroug o at .
i :
- PETITIONERS
!
N ) THROUGH
, |
SPECIAL ATTORNEY
THROUGH

| \ 7 y
E‘\a ol
’ Dated: 2 !/06/2014 At*)f)\tﬂ. HA

[

ADVOCATE HIGH COURT

riled Tadn’\‘-“ Lwr 7
7 BANNU

i(i:liun:ﬁ L, dste

=6 -4

Posho

1;,‘“;;\! Beuch




@ CJudgewerdk , BANNU REnCH .
: PESHAY

| - 74R HIGH COURT, BANNY BENCH . —- . "/ V!
- S D
. FORM OF ORDER $HFLT 2

" . Q/ e o
’ P Dale of i | Orcles o othier pras e \hmm witls $Q$u.:>xtx woly
“order or l ;}Udﬁr‘ (%) . . . } 4
procecdings | v e Y
PO 1 T .- - - - N .- -

T I

A > N©. 293-B of 2014 TS

lb 1*\2014 ?_v—" ‘__\nt_ ~ :

2ahid u!j-j‘aq advocate tor po it Gners.

\
NMubammad Faheem Dy O rewt Uthcer
Population Walfare OFficer alonmwith Sol
ur Behrran Xhattak, Addl A o tar offirisd

respondents

~-
L XA R RS

CMUHAMMAD _DAUD KHAN, J.- Through instunt writ

Fﬁetmon under Article 199 of the Constitution of Biamic
[}

Republic of Pakistan, the putitioners sevy ssuance of it

| approoriate w ot for dyzlaration to the otfect tnat they

| | :

T have been validly appointet on the posts under the

i

3
Scheme
i

Prowvision of Population Weifare Prograrmma’

which has been brought on regular budget and the

{

posts on which the petmondrs are  working  hawe

%l

2 :
e , ¢ . become regular/ permanent pouls,  nenci.  the ,
" ; ]
: | Y \ . .
: | petitioners are entitled to be regularnic 4 in iine with the '
; | ,
: | Regularization of other statt . samular projecty and
| |
t
~ (* ' reluctance o this effect on the part ol tha respandéents | 1
. o
ATTGSTED " * :
§ _in regularzation of the petitioners o liegal, malatide ! _
l\\""*r"~
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! . Chicf Minister, KPK, for crcutibn of 202 rcgulm’ vacancics, rccummcm!l_ng :

ke ,‘ . ‘ -
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- . A ! o . . l '. " ' ’ ‘ ! .. '
weatment. The Wil Potiton was allowed, vide impuyared order dated

. . ’ ’
05.12.2012, with the direciion to thc Appelirats (o reguiarize the sefvices of - ) )
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year 2006; initaily on contract basis for a period of one’ YL.\I whu b pu o - i Jif
0 : . i Y
; “y ' - B : ! 'AIEF.!
¥ was exle ndcd {rem ln':(. to llmc [low sver, the scrvices of '.l'l!. J\L pououn.. : - TR
L - ' | 1y "'3
. b
. . . . K] T
: wowere tcrmmalcn: v:dt, é1d atcd C_‘) 07. 0'1 L, agmn:ﬁl‘ wh}ch: the - ho !-g
Py L R )
. §
S Rcsyondwtv filed Writ. ’Ltli‘Ol" No ,4414 of 2011, inter. alm cn: Lhc. fuouod I Y
", A . . 1 ' . :1_ o+ f
- S . .. . . . « g .. . . N -
T that the posts agains: \.<vmcl;-sthcy«wcrc appointed lmd b_ccn convcrsgd to Lhe . o
Pl o L e .k
e -+ - budgeted posts, therefore, they were entitled to be regularized alongwith the | = '
Py T : Co : o : ]
L similaply placed and positioned employses. The learnced Eigh Court,. vide [
K : - ' T - ) ;
e mpupned order dated 10.() "U 12 2, .:Lqu, Uothne Wril Peliion of the (": _‘
i ' N gt ; ' e o i
o Respondenis, divecting the Appellants o consider the cuse of repulirization ..
! - TR . . T
of the Respondenis. HMence 'this Appea. Uy the Appeilants. : R
. ‘ : ’ . .  l
s - ! . i ;
. : - :
2ivit 4 Appeads No 133-1 - ' - s } l
. Establishinent and Uppradation of Vetérinery Qutlats (Phase-1{1)-AUP o
i 1. . . . oo
13. Cons\;qucnl. 'upbn geeammspdations ol ihe l)cp.nl.: entai EA
f o ¢
o - Selection L,oxnmn ee, the Rcspondcnb were nppoinl.ccl on difl",crentlpoi;l..s; in : L
o ' o
Cthe-Scheme “T“stauhshm"n md Un ar ad'mon of Vctcwaaly O cls (Phnsc- ¢ i ‘
. ! .
ALY, on uun'l.rm, t by m:.- luz llw eative durmtion ol !lu, lm;ul \'l(lL . I
' PR . . “ . . i . 1 i n
P ovders duted 4.4.2007, 13.:1;?.00’/. ,l’/./i..?.()ﬂ’i and I.‘).G.'Z()l)'/, .ﬂ:::pccliyuly, e '
- . . : r R ([} 3
. : The contract '7cqu was exiended fxom umc Lo time whicn on 05 0( ?00) 2 1
::. l‘ “’ - ] . .'. ? Lo ‘ .‘ ‘
S ' ' T ‘_ . /"_ 'f o
Lo s ATTES En,
Shb . : / Count nssc.cla‘u T
i T v/ m_prerne Court ot Paklﬂu-l'l R A e
P L. '.v . 1 ; P j‘ L,bmab Vo | . m@m t' b vr iy
s i ,} . /. o o
',:"' - ’ ’ U . .'.‘/" b .
: : ' - . - b, A ?. ;
- . | R ! 1 ¥
l‘———'—#i,




.
oo Jouger required afler 30.06:2009. The Respondent tinvui-u;l the
constilutional jurisdiction” of " the Pc;lﬁi‘w:gr Higli Court l)y llmg Wil
. N . ' \\\
Peiiticn No.2001 ')r 2009 anawsl the cider dm.ckOS 06. 7009 “r. Writ
Petition 0{’ the "\csponclcnla was - dniposcd of, b)' j!.i_(.‘-}_.;,ﬂlcnl’ dateii
- . . ' K . T : . . )
\ 17.05.2012, girecting the Appellants to treat the Respendents as regular
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14, ! - Oa 26.0‘).2006 upon .thc recommendations  of U’
od o ' _ o _
C Depurtmental Selection f“omtmltrc thc R cspondcnt wre u})pointc‘él o
L : ' .
T ' ' | '
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POPULATJON WELFARE DERPARTMENT
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© Puasted Peshawar e 03 October, 2006
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' QFFICE ORDER
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ponding inihe .;}u,,;us.t,Su,p.gmp .Qou tof Pakm'an
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To
The Chief Secretary,
Govt: of Khyber Pakhtunkhwa,
Peshawar.
Subject: DEPARTMENTAL APPEAL
Respected Sir,

With due respect the undersigned submits as under:

1.

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it o

That the undersigned alongwith others have been reinstated in service with -

immediate effects vide order dated: 05/10/2016.

That the undersigned and other officials were regulafized by the Hon’ble

High Court, Peshawar vide ‘judgment/order dated: 26/06/2014 whereby it

was stated that petitioner shall remain in service.

. That against the said judgment an appeal was preferred to the Hon’ble

Supreme Court but the Govt: appeals were dismissed by the larger bench -

of Supreme Court vide judgment dated: 24/02/2016.

That now the applicant is entitle for all back Beneﬁté and the seniority is -

also require to be reckoned from the .date of regularization of project

instead of immediate effect.

. That the said principle has been discussed in detail in the judgment of

was held that appellants are reinstated in service from the date of

termination and are entitle for all back benefits.

.. That said principles are also required to be follow in the present case in the

© - light of 2009 SCMR 01.
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It is therefore, humbly prayed that on acceptance of this appeal the

applicant/petitioner may graciously be allowed all back benefits and his
seniority be reckoned from the date of regularization !of project instead of

‘immediate effect.

| B
Dated: ’))/I@/ ./5 1 JJJ;G)

Yours Sincerely,

" Naseer Bibi

| Aya/helper
Population Welfare Department

: l:)eshawar

| : ' - Office of District Welfare

' Officer karak
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|
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Before N{hyber Pakhtunikhwa Services Tribunal Peshawar

Appeal No.?‘f{

St Bl ‘

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa Peshawar and others. ... b

(Rep!y on behalf of respondent No.4)

Preliminary Objections.

1).  That the appellant has got no cause of action.
2). That the appellant has no locus standi.

3).  That the appealin hand is time barred.

4), That the instant appeal is not maintainable.

Respectfully Shewéth:-

Para No.1to 7:- . : }

That the matter is totaily administrative in nature.; And relates to

grievances of the appellant. .Besides, the appellant has raised no

grievances against respondent No. 4.

Keeping in view the above ment‘ioned facts, it is therefore humbly prayed
- that the respondent No. 4, may kindly be excluded "frem the list of

‘respondent.

i

....Appellant.

Respondents.

o : ACCOUNTANT GENERAL

KHYBER PAKHTUNKHWA

|
'  , '.'respondent No. 1, 2, & 3. And they are in better positilon to satisfy the



- [Khyber Pakntunkhv&a Services Tribunql Peshawar

Appeal Mo. /7) f/

................................................ ﬁ\ppollml R
V/S :
Government of Khyber Pakhtunkhwa, hroﬁg'ﬁé Chigf Secretary, I‘
i\h\,o“r Pakhtunkhwa Peshawarand others

S e Responoe.w

(Reply on behalf of r%e'spcéndent No.4)

Prelibrvninary Objections.

) That the appellant has got no ceause ofactlon
) That the appellant has no locus Aanm

3). That the appeal in hand is time barred.
). . Thattheinstant appeal is not maintainable.

’. .~ Respectfully Sheweéth:-

Pafa No.1to 7:-

-t

That the matter is totally administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position 'to satisfy the
grievances of the appellant. Besides, the appellant has raised 'no
grievances against respondent No. 4. .
| ’ ) | 3
Keeping in view the above mentioned facts, it is therefore humb!y prayed

~ that the respondent No. 4, may kindly be excluded from the list of
respondent. ' ' '

' ‘ S ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

_ 'PESHAWAR. o 3
" In Appe;t_l']\.l-oﬂ91 1/2017. | ‘ . o
Nascer Bibi, Aya/Helper- (BPS-01).......... o (Appellanyy . 7
vs S ‘:{.—: ;
Govt. 6't‘ Kh\ybyer‘ fakhtuhkhwa and others .......... o ‘(Re‘spohdéms) i
Index
S.No. : . Docunﬂents , ‘ \Annexu‘re - : Page
1 Para-wise comments S 1-2
Affidavit , 4 ‘ R 3

Deponent

- Sagheer Musharraf

— .

Assistant Director (Lit)




IN THE HONORABLE SERVICE TRIBUNAL® KHYBER PAKHTUNKHWA,

PESHAWAR
In Appeal No.911/2017. N
Naseer Bibi, Aya/Helper (BPS-01).......... | | (Appellant)
VS -

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2. 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.

2. That no discrimination / injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.

4. That the appellants has not come to the Tribunal with clean hands..

5. That re-view petition is pending before The Supreme Court of Pakistan, [slamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Aya/Helper in
BPS-01 on contract basis till completion of project life i.¢. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)”. It is also pertinent to mention that during the period under reference, there
was no other such project in / under in Population Welfare Department with
nomenclature of posts as Aya/Heiper. Therefere name of the project was not mentioned
in the offer of appointment. -

Incorrect. As explained in para-1 above.

3. Incorrect. The project in qucstlon was completed on 30/06/2014, the project posts were
abolished and the employees were terminated. Accordmg to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were (o be terminated
which is reproduced as under: “On completlon of the projects the services of the project
employees shall stand terminated. However, they:shall be-re- appointed on need basts, if
the project is extended over any new phase of phases. In case thc project posts are
converted into regular budgetary posts, the posts shall- be filled in au ording.to.the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection: Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if cligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to then. ,

" 4. Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained-in para-3 above. .
5. Correct to the extent that the Honorable Court atlowed the subject writ gulluons on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on thL post sitbject
- to the fate of C.P No.344-P/2012 as ideatical sroposition of facts and law is mvu]vcd
therein. And the services. of the. emplioyees neither regularized by the Court no by: the”
competent forum.




It

N

Correct to the extent that the CPLA No.496-P/2014 was dlsmv s;.d but the l)uparlme,nt is
of the view that this case was, not discussed in 1.1&“»1.;\& me Court of Pakistan as the case
was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Soctal Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the iast

10 to 20 years while in the case of Population Welfare Department their services period

during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular ‘posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supremé Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties. =

8. Correct to the extent that a re-view petition is pending before theApex Court and
appropriate action will be taken in light of the decision o[.thc Supreme Court of Pakistan.

9. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

B. Correct to the extent that the empleyees entitled for the period they have worked with the

project but in the instant case they have not worked with the project after 30/06/2014 till

the implementation of the judgment. Anyhow the Departmem ‘,\'1}1 walt till cl(,uslon of re-
view petition pending in the Supreme Court of Pakistan:- '

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, RKules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Departiment filed

Civil Petition No0.496/2014 in the Apex Court of Pakistan. Which. was decided by the

larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by

the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber

Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision

referred above. Which is still pending. The appellant alongwith other incumbents

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.

G. Incorrect. They have worked against the project post and.the services of the employees
neither regularized by the court nor by the competent- forum hence nullifies the
truthfulness of their statement.

mo 0

H. Incorrect. The appellant alongwith other mu.lmi* enis have takcn all the benefits for lhc
period, they worked in the project as per project policy.
I The respondents may also be allowed to raise further grounds at lhu um(‘ of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the
Interest ¢ 4s a re-view petition is still pending before the Supreme Court of Pakistan.

Secrétary to Govt.Jof Khyber Pakhtunkhwa “ "~ Director General

Population Welfare, Peshawar.. . .- Poputation Welfare Department
Respondent No.2 . : Peshawar

W Respondent No.3

District Population Welfare Officer
District Karak
Respondent No.6




IN THE HONORABLE 'SERVICE TRIBUNAL KHYBER PAI\H l U NKIIWA

. " PESHAWAR. i
In Appeal No.911/2017. T
) Naseer Bibi, Aya/Helper (BPS-01)....... | o ' I'I . (Appellant) |
s o |
Govt. of Khyber Pakhtunkhwa and others !

.......... | (Respondents)

Counter Affidavit

[ Mr. Sagheer Musharraf, Assistant Director (Litigaﬁon) Dir'ectdraté General of

Population Welfare Department do solemnly affirm and declare on oath that. thc contents: ot para- -

. wise comments/reply are true and correct to the best of my knowledge dnd|a\rdlldb|(, record and

nothing has been concealed from this Honorable Tribunal. : |

Sagheer, Musharraf
- Assistant Ditrector (Lit)
! L ‘

i
b
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I
|
|
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.911/2017. - ‘
Naseer Bibi, Aya/Helper (BPS-01).......... | ' (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... _ (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Obiections.

N

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Fuacts.

l.

(VSR N

Incorrect. That the appellant was initially appointed on project post as Aya/Helper in
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)". It is also pertinent to mention that during the period under reference, there
was no other such project in / under in Population Welfare Department with
nomenclature of posts as Aya/Helper. Therefcre name of the project was not mentioned
in the offer of appointment.

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they. shall: be re-appointed on needﬁlggs_is, if
the project is extended over any new phase of phases. In.case the project pS'Sfj;}s‘,. are
converted into regular budgetary posts,.the posts shall be filled in according.to the rules,
prescribed for the post through Public Service .Commission or ‘The Departmental
Selection- Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular' posts. However, if eligible, they may also apply and

- compete for the post with other candidates. However keeping in view requirement of the

Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above.

Correct to the extent that the Honorable Court allowed the'subjccl wril petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the posl subject
to the fate of C.P No.344-P/2012 as identical preposition of facts and law i involved
therein. And the services of the employees neither regularized by the Court no by the
competent forum.

o
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e 6. Correct to the extent that the CPLA’NQ.ﬁ@é—P/ZOI 4 was dismissed but the Department is

. of the view that this case was not discussed in the Supreme Court of Pakistan as the case
was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the iast
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith S60 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perf01m their duties.

8. Correct to the extent that a re-view petition is pending before the ‘Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. ; '

B. Correct to the extent that the empleyees entitled f01 the period they have worked mth the
project but in the instant case they have not worked with the project after 30/06/2014 till
the implementation of the judgment. Anyhow the Depa' tment will walt till ciemsxon of re-
view petition pending in the Supreme Court of PaKistan.” ‘ '

C. Asexplained in para-7 of the grounds above.

~D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.

E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed
Civil Petition No0.496/2014 in the Apex Court of Pakistan. Which. was decided by the
larger bench. of Supreme Court of Pakistan where dismissed all the,civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate cffect, subject to the fate
of re-view petition pending in the August Supreme.Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.

G. Incorrect. They have worked against the project post and . the services of the employees
neither regularized by the court nor by the competent- forum ~hence nullifies the
truthfulness of their statement..

'H. Incorrect. The appellant alongwith other mcumbents have taken all the benefitsghor the
period, they worked in the project as per project policy.

1. The respondents may also be allowed to raise further grounds at the time of argumel;tis.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the
Interest ¢ 4s a re-view petition is still pending before the Supreme Court of Pakistan.

Secretary to Go¥t.Jof Khyber Pakhtunkhwa - DiILCCtOI‘ General

Population Welfare, Peshawar.. . o .-.. .Population Welfare Department
Respondent No.2 : Peshawar

%9%5[ Respondent No.3

District Population Welfare Officer
District Karak

Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL KHYBLR PAKH TUNKHWA,
S P_ESIMV_A_R
’ In Appeal No.911/2017.  ~
% Naseer Bibi, Aya/Helper (BPS-01)...... ... f/—\ppe[lan_t)
”x : - o A |
k m :'GQV'[. of Khyber Pakhtunkhwa and others .......... (Respondents)

o Counter Afﬁdavit

I Mr. Sagheer Musharraf, A351stant Director (Litigation), Duectoratc General

of
Populatlon Welfare Department do solemnly affirm and declare on oath that the contents of pa

nothing has been concealed from this Honorable Tribunal

-

wise comments/reply are true and correct to the best of my knowledge and 'Wculablc record a

Sagheer Musharraf
Assistant Director (Lit)
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