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ORDER

04.10.2022 I. Counsel lor the appellant present. Mr. Muhammad Adecl liutt. Additional 

Advocate General Jbr respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan: 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

IVoni ihe dale of regulari/.ation of project whereas the impugned order of 

reinsiatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the , 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgnient of the Plon’ble Peshawar High Court 

decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.()2.2(}]6, were still pending before the august Supreme Court of 

Pakistan and any judgment of this Tribunal in respect of the impugned order may 

not be in conllicl with the same. Ihcreforc, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

dcciticd after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

Pronounced in open court in Peshawar and given under our hands and 
seal oj the Tribunal on this 4'^' day of October, 2022,
3.

(Kalim Arshad Khan) 
Chairman

Ha eeha Paul) 
Member (li)
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03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

File to come up alongwith connected Service 

Appeal No. 908/2017 titled “Safia Jabeen Vs. 

Government of Khyber Palditunkhwa, Population 

Department” on 04.10.2022 before D.B.
■-k

V

(Kalim Arshad Khan) 
ChairmanMember (B)
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Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyaf Khan Assistant Director' (Litigation) 

aiongwith. Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up aiongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

Appellant aiongwith his counsel present. Mr. Ahmad Yar Khan, 

Assisiani Director (Litigation) aiongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate Genera! for the respondents present.

23.06.2022

File to come up alongwitli connected Service Appeal No. 695/2017 

tilled Rubina Naz Vs. Government of Khyber J^akhtunkhwa on 03.10.2022 

before D.B.

K

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

;
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11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 b^reD.B.

A

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)

Appellant present through counsel.
Kabir Ullah Khattak : learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

4.liq uf\Rehman Wazif) 

Member (E)
(Ko2fna Rehman) 

Member (J)

4
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\Appellant present through counsel.

Mr. Kabir Ullah Khattak learned AdditionarAdvocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

29.09.2020

An application seeking adjournment was filed in 

connected case titled\Anees Afzal Vs. Government on 

the ground that-his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant, fpr^Kguments on 16.12.2020 before D.B

A

f/m (Rozina Rehman) 

Advocate on behaW'^oTfe (ipl^ellant 

present. Additional: AG alongwith Mr. Ahmad Yar Khan, 
AD(Litigation) for resppridents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

(Mian Muhammaa)

16.12.2020

\
t

AV Xt- u
Chairman(Mian Muhammad) 

Member (E)

>- •

i
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f 11.12.2019 Lawyers are on strike on the , call of Khyber Palchtunkhwa 

Council.Bar Adjourn. To forcome up
proceedings/arguments on 25.02.2020 before D.B.

frirther--------- >

Member Member

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 03.04.2020 before 

D.B.

Member Member

5

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 
same on 29.09.2020 before D.B.

der[I
y
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Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments.before D.B.

03.07.2019

(M. Amm Khan Kundi) 
Member

(Hussain Shah) 
Member

JuiO-'cnf to

/ Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior
for the appellant seeks

29.08.2019

present.'^^eamed^fcounsel 

i 1 ^
adjournment. Adjourn. To come up for arguments on 26.09.2019
Auditor

before D.B.

MemberMember

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

■ Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

1

(HUSSaIiN SHAH) 

MEMBER
(M: AMIN KHAN KUNDI) 

MEMBER
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' ft Counserfor the appellant present. Mr. Kabirullah' Khattak,

^ir'

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up ^ 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

*20.12.2018

r

(Muhammad Amin Khan Kundi) 
Member

(iBssain Shah) 
Member

•'•bv.v

14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak
■ . . ■ \ *

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and )k
■ * r

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

1
1

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appeals before D.B.

if

(HUSSArN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER: .

^ 's

25.03.2019 Due to non available of D.B the case is adjourned for 

the same on 16.05.2019

,

16.05.2019 Clerk to counsel for the appellant and Addl: AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member r
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, Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Sagheer Musharaf, Assistant Director for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

and seeks adjournment for arguments. Adjourned. To. come 

up for arguments on 27.09.2018 before D.B.

1 03.08.2018
M

v

C

v-, S.

■ - ,• t:

(Muhammad Hamid Mughal) 
Member (J)

(Ahntm Hassan) 
Member (E)I

¥

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.

27.09.2018
■■'r

;•

i

(Muhammad Amin Kundi) 
Member (J)

1;

(Ahmaq Hassan) 
Member (E)

...i-

Due to retirement of ,Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018

m

S.1

1-am;.t ■ t
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1Lea-rneci counsel for the appellant present. Mr. Kabir Ullah Khattak, 
Learned Additional Advocate General aldng with Mr. Zaki Ullah, Senior 

Auditor and Mr. Sagheer Musharraf, Assistant for the respondents 

present. Mr. Zaki Ullah, submitted written reply on behalf of 
respondent No.4 and respondent No.5 relied on the same. Mr. 
Sagheer Musharraf submitted written reply on behalf of respondents 

No.2, ^ & 6 and respondent No.l relied upon the same. Adjourned. To 

come up for rejoinder/arguments on 20.03.2018 before D.B

24.01.2018

s/
W

(Muhammdd Hamid Mughal) 
MEMBER

%
y I

i

Counsel for the' appellant.,,and Addl. AG for the29.03.2018

Respondents present. Counsel for the appellant seeks 

adjournment to file rejoinder. To come up for rejoinder and 

arguments on 31.05.2018 before D.B.

!
V.'-

Menic^ry

i

\

Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
ypresent. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for 

rejoinder/arguments 03.08.2018 before D.B

30.05.2018

o •
• V

(Muhamma^ Hamid Mughal) 

ember
(Ahmacf Hassan) 

Member

;

.V • ■■ ••

ryM ■ ' -J ■'
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16.11.2017 Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, AddI: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 
Written reply not submitted, fcequested for further 

adjdurnment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

(GuLZeb Oan) 
Member (E)

/

Counsel for the appellant and Addi: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

hmad Hassan) 
Member (E)

(A

\:
V

>r;

Clerk of the counsel for appellant present and Assislanf

AG alongwith Sagheer Musharaf Assistant Director (Litigation) for

the respondents present. Written rely not submitted. Learned.
# -

Assistant AG requested for adjournment. Adjourned. Last 

opportunity granted. To come up for written rcpiy/comments oir 

24.01.2018 before S.B.

04.01.2018

(Guh^ebfein)v!

Member (E)

■f ■■

i
i

W L
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Counsel for the appellant present and16/10/2017

argued that the appellant was appointed as 

Aya/Helper vide order dated 28/2/2012. It was 

further contended that the atipellant was 

terminated on 13/6/2012 by ; the District 

Population Welfare Officer Peshawar without 

serving any charge sheet, statement of allegation, 

regular inquiry and show cause notice. It was 

further contended that the appellant challenged 

/ the impugned order in Peshawar High Court in writ 
. I petition which was allowed and the respondents 

were directed to reinstate the appellant with back 

benefits. It was further contended that the
I ''

S;e'sp6nd^nts also challenged the order of Peshawar 

High Court in apex court but the appeal of the 

^ respondents were reluctant to reinstate the 

appellant, therefore, appellant' filed C.O.C
I

application against the respondents in High Court 

and ultimately the appellant was reinstated in 

service with immediate effect but back benefits

S

were not granted from the date of regularization of 

the project. i

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/jcomments on 

16/11/2017 before SB.

Appell^t Depo'^ited 
SeaWY Prpcess Fes ^

/

(GULZEB^N)

MEMBER



Form-A

FORMOF ORDERSHEET
Court of

/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mst. Naseer BIbi presented today by Mr. 

Muhammad Ziaullah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20171

\

REGISTRAR -

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on f ^ •

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2017 

before S.B.

18.09.2017

(Ahmad Hassan) 
Member

.4

•s.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A*^(( /2017

NAS££R SiBi
Versus

GOVT: OF KP & OTHERS

INDEX

Annex PagesDescription of DocumentS.No.
1-5Grounds of Appeal1
6-7Condonation of delay application2

8Affidavit3
9Memo addresses4
10Copy of Appointment Order5

“B’1 11Copy of Termination Order6
“C7 1M7Copy ofW.PNo.293-B/20147

18-19Copy of order of High Court 
Judgment dated: 16/12/2014

“D’:8

20-52Copy of CPLA NO.496-P/2014 “E”9
Copy of official re-instatement order 
dated:05/10/2016

53“F10

54-55Copy of Departmental Appeal “G”11
56-59Copy of CPLA NO.605-P/2015 “H”12

60Wakalatnama13

\Dated;

APPELLANT

Through

M 9^/■

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

•• \
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A 3X1/2017

Naseer Bibi D/O Muhammad Najeeb Khan 

R/O Village Sheheedan, Jandri District Karak.
APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat

Peshawar. ;

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase-VII, 

Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak, District Karak.

RESPONDENTS

'ilMo APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS. IN TERMS OF ARREARS. PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA

1

t

605 OF 2015,

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -
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1. That the appellant was initially appointed as Aya/Helper (FWC) (BPS-01) 

on contract basis in the District Population Welfare Office, Karak on 

28/02/2012.
(Copy of the appointment order is annexed as “A”).

-
2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.
(Copy of completion of project is annexed as “B”).

4. That instead of regularizing the services of the appellant, the appellant was 

terminated vide the impugned office order No.F.No.l(35)/2013-14/Admn 

14/06/2014 and office order No.F.No.4(35)/2013-14/Admndated:
dated: 13/06/2014 mentioned in annexure “B” of Para 3 of the instant
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”).

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated:16/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 

NO.1730-P/2016 was also filed on same subject matter before Peshawar 

High Court Peshawar and was allowed accordingly. ,
(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated:24/02/2016.
(Copy of CPLA is annexed as “E”).

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation :of the judgment but 
during pendency COC' No.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vidqfrhe 

impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2616, 
but with immediate effect instead w.e.f 01/02/2012 iie. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as “F”).
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8. That feeling aggrieved the appellant prepared a departmental appeal, but 
inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not j decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 
delay in filing the instant appeal before this Hon’blJ Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of 

giving “immediate effect” is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is |
‘^he appellant shall be reinstated in service 

from the date of their termination and are also 

held entitled to the back benefits for the period 
they have worked with the priyect or the KPK 

government. The service of the appellant for the 

intervening period i.e. from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits^’
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 

that this CPLA No.605 of 2015 had been decided alpngwith CPLA of 496
I

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.
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E. That where the termination was declared as illegal and the appellant was 

declared to be re-instated into service vide judgment and order dated: 26- 

06-2014, then how the appellant can be reinstated on 65/10/2016 and that 
too with immediate effect. i

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again and again and were 

even out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble court, the Respondents 

vent out their spleen by giving immediate effect to the^ reinstatement order 

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well. !

H. That from every angle the appellant is ftilly entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instatement 
order dated: 05/10/2016.

I. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments. i

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the extent of “immediate 

effect” and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the

project in question and converting the post : of the

developmentalfromappellant
developmental/regular side, with all back benefits in

to non-

terms of arrears, seniority and promotion as accorded 

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.
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APPELLArSfT

Dated:

Through

Muhammad Zia Ullah 
Athar Abbas 
Advocates Peshawar High 
Peshawar.

Court

NOTE:

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

/A Q-—
Advocate

y
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

NASEER BIBI

Versus
GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service
I

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant 

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extenjied positive gestures 

by the worthy departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service i appeal 

before this Hon’ble Tribunal, the same were: never decided or if 

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the
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current salary package regularly etc of the appellant, so is haying a
I

repeatedly reckoning cause of action as well. I

5. That besides the above, law always favour adjudication on imerits 

and technicalities must always be eschewed in doing justice and 

deciding cases on merits.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.

Dated:

APPELLANT

Through

Muhammad Zia Ullah !
Athar Abbas

I %Advocates Peshawar High Court 
Peshawar. ;

Ir

5

i

i



BEFORE THE HON’BLE KHYBER PAKHTUNKHjWA SERVICES
TRIBUNAL PESHAWAR.

/2017In Ref. S.A

NASEER BIBI
Versus

GOVT: OF KP & OTHERS i

AFFIDAVIT

I, Miss. Naseer Bibi, Aya/Helper (BPS-01) Office Of The District 

Population Welfare Officer Karak, do hereby solemnly affirm and declare 

that all the contents of the accompanied appeal are true and correct'to the 

best of my knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Tribunal. ,

• I

DEPONENT

Identified by:

Muhammad Zia Ullah Khan 
Advocate High Court Peshawar. ★

■1.

b



(3
BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR. i

In Ref. S.A /2017

NASEER BIBI
Versus

GOVT; OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Naseer Bibi D/0 Muhammad Najeeb Khan 

R/0 Village Sheheedan, Jandri District Karak.

RESPONDENTS:
I . . !1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat

Peshawar. ! '

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,

Peshawar. i
I-

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase-VII,1 !
Hayatabad, Peshawar. j

4. Accountant General, Khyber Pakhtunkhwa, Peshawar. | ;
I

5. District Account Officer, Account Office, District Karak. |

6. District Population Welfare officer Karak, District Karak.

Dated:

APPELLANT

Through

din
Muhammad Zia Ullah | 
Athar Abbas !
Advocates Peshawar High Court 
Peshawar.

•■f
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• OFFICE OF THE’
' DISTRICT POPULATION WELFARE OFFICER 

KARAKy

Datncl K.-irak, Ihc 7-0/02^y.012

nPFFR OF APPOINTMENT

Nu:'i(30l/ZUl1 •j2/AcIinn: .CDti^nMUonl uiniii lh<' inf.i.mintMidAlinn n[ llm Ilim'iiliil l.i'li'i ....... ( ,ixiiiiulliid
(Ul'il.;) CM. i will............ 111 II lu ...,iM|inl..nl Aliil.diJIy, y-.u ............... ................. .................. ..ml .... AY A/! ILLl-L! ( (L!!‘D II
on contract basis in Family Welfare Centro Project, Population Wolfaro Dcplt: K.P, lot Um pio|..;cLljl^oii lliu
following terms and conditions.

TERMS S CONDITIONS

f

/
/

• Your appointment against the post of AYA/HfeUPER (BPS-1) is purely on contract basis 
for the project life. This order will automaticaliy-starid terminated unless extended. You will get pay in BPS-1 
(48C0-150-9300f plus usual allov/ances as admissible upder the rules.

1.

i
I

I

Your.seryices willib.e liable to termination without assigning any reason during the curreeny of the 
agreement. In case of resignation, 14-days prior noUce wili be required; otherwise your 14-days pay plus 
usual allowances will be forfeited.

You shall provide Medical Fitness Certificate from the Medical Superintendent of the DHQ Hospital 
concerned before joining sen/ice. _ , ’ '

Being contract employee, in no way you will be treated as Civil.Sen/^nt and in case your performance is 
found un-satisfactory or found committed any mis-conducl, yoyr service will be terminated with the approval 
of the Competent Authority without adopting the procedure provided in Khyber Pakhlunkhwa (E&D) -
Rules, 1973 vyhich willmot be challengeable ip Khyber Pakhtgpkhwa Service Tribunal / any court of law.

You shall be held responsible for the losses,accruing to the Project due to your carelessness or in-efficiency 
and shall be-recovered from you. ' . .

You wili neither be entitled'to any pension or;gratuity for the s^fvice rendered by you nor you will contribute 
towards ,GP Fund or CP Fund. i. , . ^

This offer shall hot confer any right on you for.reguiarization of your service ag'ainst’the post occupied by you 
or any other regular posts in the Departmentj . j

. 8. You have to join duty at your own expenses. • ' .

If you accept the above terms and conditions, you should report fc.'" duty to the District Population Welfare 
Officer, Karak within 15-days of the receipt of this offer failing which your appointment shall be 
considered as cancelled.

2. t ■:

I

3;

4.

5. •'K

6,

•7.

nv.

i'

' 9.

*,
• I

You v4ll executp as surety bond whith the Department. ir10.

( SADD'ibrtjJ&^^IVlAN ) 
District ^^tlTation Welfare Officer 

Karak

1

'*f ■ 11.'i.'i .’ ti

Naseer Bibi '
D/0 Mohd Najeeb Khan
Vill; Shaheedan Jandri P/0: Jandri,
Tehsil: & Distt: Karak

.erv..'i

' DntiMl Knr;ik. tlu.. 2n/n?./2ni?r.Nn.1(3r))/7.ni1-12/Arlmn 
Copy to;-, , . I

f. • "
V- The Director General, ■pw-peptt: K.P Peshawar for information please.
2- The District Coordination Officer, Karak for inforniatioh please,
3- The Dy DirectorfAdmn;) PW-Deptt: K.P Peshawar for information please.

■ 4-' The Accounts Officer,PW-Deptt; K.P Peshawar for information please.
5- The District Accounts Officer, Karak for.information please.
6- The Executive District Officer (Finance & Planning) Karak for information please.
7- A/A(Local) for information & necessaiY'action.
8- PF - Official concerned. ’

M/F. ' ‘ ■ -

;

• i

9-
District Population Welfare Officer 

Karak

;
' ;•!

V
H ■

I V

1:

I. *-\
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# . GOVL'RNMBNT OF KHYBER FAKl-n UNKHWA 

DISTRICT POPULATION WELFARE OFFICER 
KARAK

y

F.No;!(35V2013-I4/Adnm Kai'ak- ihe /06/20I4

To

Ms.Nasecr Bibi, Aya/Heiper 
. ■ ADP-FWC. Godi Khel, -

'f

Karak •

Subject: COMPLETION OF ADP PROJECT i.e PROVISION FOR POPULATION 
WELFARE DEPARTMENT. KI-lYF^ER PAKl-ITUNRHWA

I'hc 'subjccl pi-ojecl is going to be completed, on 3U/U6/20LI. Therefore, 

tlie'enclosed ofEce order No.4(35)/2013-I4/Admn dated 13/06/2014'may be treated as fifteen*
a '

days notice in advance for the termination of yon r services as on 30/06/2014( A.N).

«

(
District PopulationxY /

Copy to:-

\1. The District Accounts Officer, Rarak for. infornialion & nccc.ssary ac<ib|i pi
2. P.S to Director General, PW-Deptt: for information.
'3. • A/A, S.KfLocal) for information & necessary action.
4. P/F of the official concerned.

•5. M/F.

District Population Welfare OITiccr
Karak

\



\
PI •;fun. 13 2014

;'':..'L.' PDBRG NLJF?I

Government of Khyber PaKhtunkhwa, 
OifGctoratfe Generoi Population Welfore 

■ Post Box No, 235
v: ituTf Building S'jnoiHl MQjJld Poad, PcJbawar Ccntf. Ptv. 1S34-3Ut

old 2014.Dated Peshawar the.
7

OFFICE ORDFR

r'■ Mo■ 4(35';/201P-14/a3m.n:- On ccrripletion of the ADP Project No. 903-821-790/ ilOo^Z under 

the scheme provision of Population Welfare Programme Khyber Pakhtunkhwa. Wsemnces of 

the foUov/ing ADP P;eject employees stands terminated w.e.f. 30.06.2014 as per detail

below;- . ,

District./InstitutionDesignation$..^0, 1 Name.

KsrakSadia uoreen1
Kara!': FWW2 M Irshah r.‘ygurri_

3 i Fozia Siioheen

n =
fXvP ‘ 

1 IflsSj
‘I ^

KarakFWW
KarakFViW CM)Zakir .'de«l4 /■

Ii FWA(M) Karak5 Kifayaxuliah -
6 Tariq skal-._____
2 Nazuh PaFq

- S Tasleein .Akhtar
I 9 i ?,e:-i£r:.-: Ambreen
' 10 ! Savl.-■ GGoi I

Ti I Zafrer. Sibi____
12__Nasr^i-'nibi____

i. 13__Na<o^ ____
14 ;-iari!G--:.U!lah
15 Qcis?^' Hussain

j FWa (M) Karak
FW.A (F) 

■ P.VA (F) I Karak I I 
/•#Karak,PvVA (F)

•KarakAya / Haipar «■

KarakAya / Helper; i
KarakAya / Helper
KarakChowkidar

I Chewkidar . Karak
. i Karak'Chovvkidar

• All pending liabilities, of ADP Project employees -must be-cleared before 

30.0’6.2014 positively under intimation to this office. • ^

5d/-
iPrbjecr. Director)

I

PiJi4

Dated Peshawar ,thej3^/__20l^-: /

./'■'. ail/
Mq.4 (3S)/2u13-14/v-:]mnr.

Copy fcPA-arded to th-p:-

1. Director Tvthnicad P'A'D, Peshav,'am
2. Distnet Poc-ulation W'rUare Officer, Karak.

,3. 'Distnet Accounts Officer, Karak. .
4. Chief Heai-::'. P&D Department, Khybsr Pakhtunkhwa.
5. -PS' to Ad'w.-cvr to Chief Minister for Population Welfare,- Khyber Pakhtunkhv.-a.

-6. PS to Secrevary to Govt: of Khyber Pakhtunkhv/a. Finance Department, Peshlj^ar. 
7. PS to Secrevary to Govt: of Khyber Pakhtunkhwa. Population Welfare Depart 

Peshav/ar.
3. P5 to Direc-.or General, PWD, Peshawar.
9, Officials cr -ccerned.
■|0. Master Fii.'

, (>'
1
If

1

\ \
\

fent. •

fw.-- '

AssistaiTL Director (Adiun)
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Um
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f^A'-N^^ H'^KC-Ouv-I- ■
I

tsrfl . ', -J •?-

j1
«•>**

m THE PESHAWAft MiGrt COURT DaMNU BTiViCJ-i

, r

'(
^-I-vi- -.. •
•■■ •>yi.v; ^:i<-■^' v'

jl^X.

t. ■ A'i» rrJ
'i ’'’/ 

■' 'y-

a?:? -i? jWrit Petition No«'•.
’

' • r- '•4^
f» **

>I iI ,''3
V V .

MsVrSimsb Aijbnii P/0 UHii' Uliah At5t'di.i R/0 '■b.ifu S, i-;btT&3rH‘w.iA yi)
T IMst: iVUhrQon W/U Aiinan Kii-i-nR/Q Htbo'a Siiea*- Kh.in •

M-.l. Mt.iJii’MJuH bllii. (!/'* iAtlii.lt hh.fu il/U Vf!|.ti?f i*/ii iV

0{sTfici Bannu • . , •
^ *)m

li
S-i

. If f

.•■I ic.

,1

Aist: A;jtG?d3 Bi’gurn D/0 Muhan'in>ad fVotr Khan r/O iCoLt-.V:m 

Asad Khan fiai-nu.
'

■ -vt: ■i

5

Mst: Nisbai Jahan VV/O Rasabaz Tahif R/0 Khujarn B^bcf jehtd L 

Dtstricl Bannu.

■ S’;
^ - ■•-

•K>-'
J 6} Mst: Tehzaroon 0/Q fviuhair.msc Sahib Uil^h Khan F,/0 House Ko- 

lOd 0/L Mohalla Jaman Road jadid Atiadi Bannu.
• i •

i

An Haz.'at Bi!a: Shah 5/0 Syed Khun’iar Shah R/0 VtUage Kou Sadac 

Bannu.

ya) Adnan S/0 ''Auh.H'nrnad Younts K.han R/0 Go.Ij Am>f i'^ia P/0

SszOi* Bannu.

Ahmad Nawaz S/0 Raip Khan R/0 T^ji hi\ly Banni^9)

/lO] Amel }^.r&n 5/0 Antjfei Khan R/0 i.ab.ln Kh\j'i^--r. :,hj;i,^ iehvi

Disirict Bannu.
1

<
: fi I

11) Aanart Khan S/0 Shahiud Khan.R/0 Hibak Shurzj .;h..n. Bannu.i
j

* .\v’.^' 12} farman Ulbh S/0 Gul ZamJO R/O Ka^toor Houl ^oh. t Ri.'act BudnuJ

ATTI^|?TJE,D ATTESTED
Attested to l»true^£^t)|

‘ -•:T5

Js/'K
. <Vsli;i«.> 4i'4ftCuur%} 

Itjouu lii'dcb . ■,

I

> . '"-llt



«

v:-,OJr nI'. V: .j :. 'h- r; K,'-.; ori-

I1' i .'.i i:;

i,.-' k./ Ti 1 , K I '. ^ ■■•i .■ '^.^1 f. ; ;
■ ( ,il I

- -
»

■VFRSlH(

’ • , "‘ocu .: i

*• ^V'. ar'L »*j

C)*i - -to'' Cjk-’nL^' ii f'Oi3L . I'OI^ tvV-Mf r . I •^•r.r • ■ ■. c*i: '
Pu'-,‘viv,ri4sr' Pf-sh,; -c

I t •. • ■* J.J >ni.

«
P' 0<ri.wtQ' Af ^ r ' .Y; •<■'.

J i ► I...:, .1 • < t

DJit'.ot C: 'ux 'ol t!i ‘ A ' .)•• r.

I
....... (Hi?spondcntv)

WRIT PETITION UNOE?? ARTICLE 199 OF THE CONSTITUTION OF

ISLAMICREPUBUC OF PAKISTAN. 1973.
»

U'.v ON ACCE?T.^:wC{ Or INSTANT WRIT PETiTiON, THIS 

HONOURABLE COURT ?*1AY VERY GRACIOUSLY BE PLEASED 

TO SET ASIO'C OFRCE‘ORDER NO. 4 [351/2013-14/AOMN 

DATED PESHAWAHVHE13/02/2014 AND OFFICE ORDER NO. 

TV X ^ |^(1}/20M/AOMN/270;

PRAYER:
' r .ii

■*^285, 284, 272, 283, 271, 278, 275,
AT /

/
L'': u
,-!i Cour'* 
IWncb

I
.\ilYshu'' ATTESTED 

Attested to be true Cu^y
t

I

*
I

»

I (II



I^,

A♦>

fW^ 280, 281, 273, 275. 277; 274 OAieO U/06/Z014 8Y .

PMf^CVEliSAS PCH■M pCCi^RVNG. TH£ PmTiOlvEn^
ADViRTlSENlENT 'PATED 3 3/Ol/IOU IN POPULATION 

WELfARE DEPARTMENT AS PER RTSUlATlON OF OTHER 

■ srafF Vn Similar PROJECT ow the jtrenOth’ of adovc

advertisement;T>!IS HONOURAaLE COURT MAY FURTHER' 

BE PLEASED TO DECURE^THt COMPiXTiON OP PROJEa 

3Q/05/2QliS AS ILIEGAU WlT^iOUT LAWFUL AUTHORITY 

, misrepresentattSn and violative

/ I

' i

^4

\

I.E.-

ON

BASED ON MALICE 

OPON the [EIGHTS OF PETITIONERS, BESIDE THOSE THE 

PETITIONERS MAY VERY KiNOLY BE DECLARED AS REGULAR

CIVIL servants and they may very kindly be allowed

THE BENEFiTS OF CIVIL SERVANTS,

I

INTERIM RELIEF; THIS HONOURABLE COURT MAY VERY GRACIOUSLY 

.BE' PLEASED TO' SUSPEND THE OPERATION Of

AND THEIMPUGNED NOTIFICATIONS/ORDERS 

PETITIONERS MAY VERY' KINDLY fep ALLOWED TO 

PERFORM THEIR DUTIES WITH THE BENEFIT OP , ' 

SALARIES.

I

r\' *! (

S'O' OTHER AEMEDV THOUGH TVIAY NOT OE 

SPECIFICALLY BE ASKED FOR MAY VERY KINDLY AUO 

BE allowed if this HONOURABLE COURT DEEMS

appropriate in circumstances.

ANYNOTE;i h
w .1

f
t i'-''i

r » .F'jin
The Addresses of the parlies given in the heading ot ^Note:f
the petition die bufhcicni [os the purpose >
summocii and notice uu

A t tv ^TJED w
••v.

ATTESTED" 

Attested 10 big

iIr w ? n 

Ruwnu Hv»cb
7Hin, P.vi'.i'Ife

*
f,'bL — -j.- -

I



!

fle'ipectfullY Sh<‘wethT
j

i B* u*f f of thr t.i-.i jr« ■
A

fh.jt ‘'1 ^a 1,1 -idV'.'tl'V H'k'nl 'oi “Ml dt'F- I ■it . . .r> ' * t e

t* niiLi OY 'pi fi.ij i_ .fi f" . .. If ».

I,,pill i

testiitioai.jli jEid uijl in iii»* p^v/i •« f j^ir! » ■ 'i
V

Dvpdrl^^::'^^,:l C ofun^intri-.

eli^ibrea.id qu»ihhert

^ *1 Iff^i i-it ir id .liOM*. f* If

Ihf-V - uppoif'tci" •

♦
(Copldi of advertisement. tesiimo?iials and uppointmrni orders 

are hereby annexed as Annexture-A, B & C)

That after appointment, the Petitioners be.ng recular

Q' the project their duties b«oi^ v . ■.

prepared and they v/ers allowed to draw their s.jianes f ‘ • 

posts.

B'

I•.'.f

(Copies of service books and pay slips arc hereby annexed 

Annexture-D & £)

"i-i

i

I
C) That due to harp work and etficiency of the Petit.oneri, the ...ins

I

and goals of the objects were mostfy achieved and ihj pio-.ncu. 

Government then took serious interest* to turn the 4jru^,t « 

ruguldr Side and thus the sen:oi Minster by announcing t'u t?ro,c t 

approved the creation of SbC posts on re,^u- ;tf n de it s p .iti't t^ 

mentlcri here that S60 employees are atriwrtv iii -..'nd
t tproject.

fUed'V^mOV r^^'U4
(Copies of News-cutting is hureby annexed as Ann*‘xtufc F)

■ :
Thdt the* hetii rrif r, i,vce' .vjitin • luf their tru»t but of a sudcicn..^^^^

thtr\' weie ■.Ufpfi%ed v.uh ti'.' imyjup.ned noiu;ei;'oroi.'''s wh<h

Y tUe^'u!, jnldwtul, einvj* ranted of no le-Ml •jftva and iivrtfw^i^

.1 i1»uii Court, authority opon the ngms of Petitioners, and bav.riy 
ii«ui.u ikucb

^ CL
^ 0;1-H! %

Vvjrfi.,
i y-fo 'CD

mmI

,e-

t4

.s
,.<5

•■• flp; S'-

I

Attested to be true Copy



t r'l K jMi I .r.-.n. a i'
.ii .|... .fIV f t.I trv? IMOfu 'ir itii' •' I ••■' w» .» 1 "-i'1 It

■At C iDl... ■ 'T »’ :\l»l . ' ' C'^ •' • !>■*> “f'

^4 ^u*v<vvw«jr
I •> Ji '! .r /, ,•

;v.

0MCiROUiVOS.

m;>jt U t' 'FjJ^U C«'‘ ^JV b» t .. v iji •• .J
x.

s.i-C..tCv1 tru-’ Cj'Ub^ition o? H

r,.f ■„>' t *
I

V

V;’ *2 iflvlt bv'A^r UorM,.. of tby p<?:*t'i wu^‘ ^Jk<J t»/ y: i-f ru^’

pLMmurtem,>t:!-cmasoyee*: at titt p-f/'C-. wnt^ , »-
I

Six^lcCrlt. 1 on the strength of joverlisCrTL-nt 5 fnt- Pti'e or.' ' ,. -Jr^’
i

they were not served w<th any type r-ouci: or t wf-ch .
i

sheer oiscr-nrun^tjon on the part of Resooruents

.C

V •
-u-
-~i * ■ •■.

i
’ (Copies of appointment letters ^re hereby ^nnoxtid oi Anni‘Xt*ir\,-

G)

3. ■^hat the opex Courts of the ..hio nave oasse-J n>,imerou*

vs^hich are Judgmunts m rerr a.nd avery pt» ioi’’ trough i,'
‘ ♦ 

litigated can a'so pufk and eat .ts fruits b .t Mt PetJt:»_i V'

fi*..i.

: r. i f , t

enUtied have not been giver the oenef-t. 

fide on the part of ResDOndeL>t^i

• •«.:

I

That according to PC-l, ADP 790 C U0C7y j

Population Welfare Program 20,1 Khyn^.*. fuxhtunu 

2010-17 which wdS regUlar-it 1 tr tm pr " OuO jet our..ed by 

the senior Wmister of Khybur Puwri’i.iukh*vj if,d inc Potitio.ners

bTslir.i:-it. eU^jbie and nxpAjfivhce'a tur vh., iu^, / Jc>cf' r-

to ccntuuc 'h -sr dutiu* :!'l^^

their r-ghis for reguianzation against posts

4)

-V J .. '-s lOi

J
Viv*‘!

■kll-U

-st'. J.. ’J;Ly I'-vc '•i-dluryl

ixt -^6

I

bu by thr‘?:;
iv-r-

I
(Copy of PC-1 is hereby annexed as Annexiure-H}

V5i®
it. .(l.lfU U| Ulf:I :T^''D lii-.t .?h'- r::vef'■./!>,Tit I' s appfuvf'l ili‘-

project, th't j:cre, ti'e Pc'. h-'.r.Cfs are roqui'ccj to coniinuu on tilt , . li'Vv

Hi.M ]-l
» »;t /

f

xV*.. .Jiuh Court. 
lUunu fkncli

-:i •

MTESTEOJ‘. ..
I

AUcsle(i VO tie It u ^ ' ■ t'

I

I

i

I
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Jniliaijy for

' ‘:>:lcr,d.bi,: to tho
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J'>'.-)’a;-liv;;utla! )’

saU.faciofypcffb..n,i.iitc itt^cl \On Lhc recommcntjaLions ofilx:
'-■‘'N'laiiuca ."'.'•'I'' ,n‘

uaa,
;,-::iriine^ ■ In tho

r" °f?^egular Office
Dcpmtnicnt ot Discici, level

!
2006. ;:‘ r'n'poaa! 0;r.!k.;(,r (cujrin;;

On Wttlel M.n,„cn,oni

IIWcKs madt:. A
Mimniary was piepaVcd .for'the 

vnoancics; Wiih Uia ■

*'iployta:s. -woridiit;

t
I

Chief Minister, KPK, .foi- I

.crcaiion, of- -jo;;

• ‘■^'■^ornmeru'lafion il-,i -r -i ,
■' ^^'>'‘PUrai-y/,;outrael- ei

■ differen! i'l'ojccts 

; of their-

on
I

^^niority. The- ChiSf Minittte,-•! 

"ognlar posts

‘Ppfoved -ilii:- •’:!ijniji:i.i:y And 

ihe. "On; Fnnii Waier

w.c.f 0l.07.2'007. During'u.c

accordinj^iyA 275

Majiagcment fiepart-

;ni.en’egii!!;;i.

AiTjer.djrjOiif

t
were created i 

•■•-'■^t’l.atiDislrici ieveJ '

Attested to be tru|Cupy

I
iri

a;• ;
the Gnvernirnait .of NWi'!* .

("“IV KI'K) ptomulgaiedI
^Ot iX o;:.2009. thereby amending Section ^(2) of rh, i I

•C:vii Servnn.ts

, . , ov,.
r-:gu!ar’;:ed.

:

'•c v/ers not 

ons before die
I

^iinbiar pc*sts had 

hierejofc. they Oerc

:
Favling aggrievac:. they fdad V/rit ivtid ;I;

Pesha i
-■’gh Court,■•-•/til

P^^'ying .that employee:; placed 

relief, vide jucigrncht
Il^ccn e:-antcd 

, cntiiicd

i

t dated 22.j?..2008.
1to liic

vule eiipimnci!-orders cirited 22.09.20.1 i 

fo eoii.sider -he

treatmeirn, The Writ Pel.it
■ons were dispo.scid of.
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22.l2.200l> and 03.12.2009-. ’rha A,ppuHi-.iiis Hied .]'’cn.iliou Ion Icava 1.0 '
• ’.... '

Appeal bcfoi'c this Courl in which, leave vyas granted; hence‘Ihis Appeal and

1

;
I ■ 1I

I

■Pciilion, I» i-

•; . f

■ c..-v.Nn.:i:H-;.i^ni-2on'(n Ivi.p or?.07:^'
Oil .i'l’ni! i)'/(iiuir;ciue/il i'rojccl,'

In i.nc year:; 2dOA-200.'\ lii'e i'<c::porideni:; were .appoinkul on 

v:iri‘.>iia pw.:;i;j vin euiiLr:icl. lja:ji;;v !'ur an initial pcriiu! 'uf «,mc ’yea:; am! 

a;-:Uauiable for Ihe reniaining ProjecI ]H-.rio(l ;:nl)jecl‘lo Uieir ,;::il.i;;r;!'.a.nry 

performance. In ibc year 2006. a .ix'opoyal for Vc.sl.i-ncLurinf;'; imri • 

establishment of Regular ’ Offices of “On Farm Water •ManagemenL 

Department’’ was made ai Disti’icc.level. A. summary was -preparedifoi’ the.I', -
Chief Minister, KPK, for creation of'302 regular vacancies, recornmepding

I ■

that eligible temporary/cohtract employees who, at ih:it lime, were working

on differenl: Projects may be• accomnjodalcd agaiii.sl rcguh'ir po;:l.s on the

basis of sci'ioriiy. 'flic ChicI: Minister ajjj-a-oved the propo.seci r.umin.u'y and

accordingly. 275 regular posts wen -created in the “On- Farm Vy’ater

Management .Department’’ at Dii^trict levpj w.c.f 01.07.^007. During the

interregnum, the Covernment • of NWFP (now
1 ' . . •

Amendml:nt A.ct IX of 2009, thereby, amending Section 19(2) of the NWFP
I * * *

Civil Se:-vanis Act, 1973 kind-. NWFP Employees (Rcgulariir.aiiQn of
i- ^ .

• Services) Act, 2009. Mowever. the sn-rviees of the Respondents.were net 

rcgulari-/.c{!. h'eclinf'' aggrieved, they nied Writ V'etition.': bc.!dre' ih:-. 

Peshawar High Court, j-^raying therein that employee;; piacc-.d ii'i. .similar 

post.s-had, been granted relief vide judgment dated 22.t2.200}b Lhcrefure, 

they were also-entitled to thC; same treatment,-The Writ Petitions .were 

'■ disposed of, vide, iiTipugneu'bi-ders dated '07.03.201-2,- 1-3.03.2012 aiid

l-h /
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20.r,6.2012. wiLi-Lhc dircc.Lion lo'^

C0].;:iccr lii;: ol- iiic Rdsponcic-ni.-; in 

-■mV. a,„l Uj, i;..2ui>y. The Appaiia,,!:;

C'-'iirf in vvJiijjr .l(.;:iv;i; w;,:;

c-aiic
I ./•;)!■■ Ou: cl::^cU'22.i;:.

•'i-'-c! I'n'iiioi-,

'■!

)
lov !c;iv(;

■ gran'jcd; h^nc::' these Appeals.

ld-Appe;i! I'cAn-i; ihi;; I
I ■I

I

'■‘'i the yr;i‘:r 20‘it; and 20'; l..i' 

I'ccommcndatipn.'; of the-Project 

were .appointed-a's EJata Base D

■ ni pur;;:,;mce eraii advci-lianiKuni.. 

Seieclion CnhimiLtee

r,'/;
1 :I •;

I

I

'h'on the
I.

I.!:e i.>1.

Respor'd-snts I

evclopcr. Web Desig-ner and« I ;i iNaib Qasid, i 1

' “nidy ‘■Hsbbn.l.mc.u .olAu;,u, 
Oyxlopm.ni iJ..;c;d on Hloononic Tool^A i

t
» • I

nh:lit<!i "o “Mlp, Bijciaj Weiraii;
Do>.olopnKkDo,,.n:n,onl-V „n.„nln,c,, b:,::., iniUaHy

year, vvhich-peripd 

ol' the .Rescondents

and I ■i

Ione
W.S oxECKiedLimo to ti.no. However; the .erviees- i

1
i

«'« termintilcd, vide orden detod 04'o7.20i;!. i

inrcspecLive of the fa'ci thacihe-Prcjcct Jife
^v:;s cxtcitdoci and tiKrpo...:!.;^ 

n:guh,r Brovindiai Bodijet.. Tl.e ttepo.ulentr i'

!■\VC,'X-.

bronghi under dieI

ATTEStEDb
Attested to

i'T^^nigned 

, before the
^heir tenninadon order by filing Wrh Petition No.242b ot-O ld,^

Pcahawnr High Court, whieh.v' ' - '

I

A

iluh*
■wns disposed ofby the imjH,gne.i judgment ■

'•vouk!|.be ircaled m pai-. if

1 ••• :!
elated i..09.2014, holdin;, thauhe Respondents

they were tbunci aimilnri)-piaccd. » 1as held m judgmenb; dated .10.0r.20l*; • 1

:'nd 01.04,2014 pesrerl in Writ Pclliinns'No.^ I 3 i oh 

.'\ppc!i;iins chailengej the judgment of die

ji

ol: 2012 nnd' 35.1-P of
t

Jearned High Court
2013, Tiic i

I

I
before riiia Coma by filing .Petition' fo r leave tii Apr,cal'.

ATy£^>yiD ;
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01.07.20,2. i ^

;■rA !fw,Re;ponc;cnt
/ ■vv;:.s -■i

■ /(•\\
.■icivMCs-.;: uT •JlV. J( (,;;;j n Jtilli';i;| . ' WCfi:

iCin-jinntt;ci,,^\-!de ordt;i- dated 14.06..20i2
-' ^ 

hied Wrii Petition No.3

judgment dated 30.0i.2014, w! 

be appointed on

Fcpling.;u,gricval, Ihp IJc-pnncl^^ii i; .
!3! 'Of 2013; Which, was allo,;^bd; vide impa^acd \ tI>

wliorcby it was'licld that Iho .Respond'i
ent wonid

conditional .basis sulyjcct ^!„''Ih,;.! deciaio,: of Uds

ivi! Petition No:344-P of 2012. Hence.tl
lis Petition by.-the Govt.

Court in C
I -

pfKPK. ...
T:

t I : I
, 'Po-lifinu 1^0.621 -P 

fffirlpiir

■ S,

nr7.t)T.S . . r

j
•I*

On i7.03.2009, a pest of Mnpmnicii.lcni: nv..|f. I

\v;j.G *
tK!vc.-Lj3cr„antfbr -iParul A,nan”,' Ht.tiput.-piK t

:'Re;;nnndcni. lipplic.'j lor ilu 

upon rccommcncintions oP the Dcpaitinonta!

I i
I

i'eid post, and
Sclcdtioni

Committee she was appointed w.c.f. 30.0d.201,0, initially 

till 3().0().20U, beyond which he; pcHod.of conlrael 

•lime lo.timc. the

•brought'-Under- the

on contract basis I,

4was extended irom tI
t

post againk which the '.'Respondent 

reguiar Fi-ovmcia! Budget vv.c.P 01.07*2012. However, 

.wern' le]-m;nai.e<l. viric order (iajeil

G^was serving wa;: r-H

.
I

I

the services oi' die Rcspbndent. i

I

14.06.20,12. Feei: ng aggrieved, the I^'cspondent filed Writ Pai,ition'Ho.55-A 

op 2015.-wiiich was ailo-wed, vide i

I'.oldmg thai :/j: ihi:; wri! .I'r.lifio

I

impugned judgment dated 08.! 0.2015,' ;
I

I/; am! lur::: i,r,/,:r l;I : t
alracdv been passea -.y dvs Cour{ i;x ^KP.j-^oSJ3J~P of 2033 deaiciedon 

f j0.0J.2pJ:-; aod dh-cc! ihs redpeadents lo appoiril the Peddoncr 

^uojec: (0 final didsich of ihe yipex Court ih Cml

■on I♦
oondUional basis i ;

I-
t \

Ppp>uf..77,-P 0/2012.'< Hcnjic Govt: of Ki’K.
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10. In i!ic. 2005, thc-Govurnnicnt of fO^K ciccictec;!■

ts .in dillcrcnl dislricul'^- ijin Pmviiuic- bOlwcun

\ '' ' ’

u;iK-.!ii, vv;i;, piVbriiJhcU lb i'jli ki

rccommcmiiiii'ons - or ihc

• ♦

f I
i.^aru! LvaUi!;

I I ‘••v

01.07.2005 lo 30.00.20:10. .An aOvuriii: . -1
»

■ \ various posls io, Earrt Kafaia,'Swat. Uiaon

Doiranmcntal Selection Cominitl^ce, the. Respondents word appointed on .

convraci- basis for a'perioO of one year w.e.f 01.07:2007 to

:

1 .
various posts on

^ 30.06.200K. which period
I

Iwas cxtcivled from liiriu.U) •liinc.,Al'k;r'cx])iry ol' 

Ui. newel of the: Pt-pjwL in thc yeu-vOlU.-thu.Guvcnimeu ufXidx has

I'c^ilarnecd ihc Projeca with-ihc'appi'Ova! of ilic Chit-.f Miuinicr. Mow.'
i-.vr.i-._\t

Ithe services of the Respondents were terminated, vide order' datet! ' 

23.11,2010, wiiii cfibci from 3l!.12.2010. 

aforesaid order before the Pcsfiawar-High'Court,
Tiu; Rc.spbndcnis chahcngcci the

) •
I

irifei- alia, on, the.ground 

that the employees working in-other.band KaEilas have bcrai'regularised

s\

■i».
* ;I

cxc{;pi the employees '-.vorking i
I

contended before the Peshawar High Court'ihat

in Da.rul ICafala, !>wat. .'[-he Respun|J

tl'ic: pOy.is ol.' the kaijccL ,

brought under the regular'Provincial Budget, therefore, they werd'atso 

entitled to be frcaied at par with the oUier employees who

cuts o
CN .
a;;

were

I

were rogulariiccd :
I \

by the Government. The v/rit Petition .of iU.e RespondeiUs
was allowed,

■imprrgned judgment 'dated fbRRvoi 3,' with ‘ tlie direetitii' to 'the
1

YKie
II

!Petitioners to regtuarikc the services ofthe.Respondcnh; will, ciRei from 

' the cate of t!'ic:v termination. I I

(
I \

Civil Petitions Nfi.5?.d tn -SV.n-Pbr2m.t '

*
The Rcsirondents..in .11,esc 'Petitions rverd appoinied-bn 

vcr.oitr rceornmendaUuns P '

1iO. -

(I contract ba.sis on
of Lhu !•

!

Attested to be/we Co'py
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Dcpannc;itii SflccUcn CommiUce i;i-tjii^ Schemer;' utied =‘Ccni;-c jv,r 

jVjen'al.y Reiiirdee o: .Phyrhciilly-J l;(r.t!ic;:pnci.! (MI<.&jU')'’ iiiu! “Wclthre

PIoiTif; for Oi-i'-liee

I

'ifI

1

i \t I I
h'cmaic C}’.r!dK:i-!”.Mov-zaheru;

23.0h.>0l‘p ;md ?-:).0S.2p06, re.spfxl.ivc;!y. Thiar iiihia! period'of Odnli-a.-.n.
\

appcintmc.pt was lor one ycar.'ull .:-;*).06,20()7, whieh was extciidui IVom

vide • th'uor d;iLv;..! 1 I

I i
rv- I

I

. J ,

lime 10 lime till 30.06.7011. By‘hotificatioii dalcci Oy'.'O,] ,2011\ • ilic iibove-

liLihc! Sche.rie:-; were bruuiilu■ u.uier the ref-uiar 1‘rovineiLii iJuOfrcL .pi' Llio 

N.V/.F.P, (now KPK) with -the appi:bva! of the Compctc^.'Aelhority.

f

:• »

I::

Kowever,' ihc of the 'Respendents were ' terminated j 

0i.07.20ii. Fcoiin-g aggrieved, .the' Respondents uied ;W;it 

Mo.3 76, :-:77

services ■W.C.; 1
I-!

{ Petitions :i

[•14

•.’.nd ,ol ,2012-, • contending Ih;;!: tlieir .senvieer wei'r

illegally di;;peii.-;ed with and. LluiL Llicy

i

weie entilled Lu !jc ;}egvi,’)aiT.''.e{! .iii
i '

d ‘, .S r; rv i ee;; A e I), ' 'j. 00 0

I
1!
!lI

view ot ihe KPK P.inployce.s (!sej.V.ii:iir/,;'itifii! 

wiicrcby the .^erviee;; of ihe.Proieet eniployet;;; wui:!viii)', 

had-betn rcguiai-izod.‘The kenmd High Courf ’ whi-l’c axlying. .upon the 

judgment ,dated 22.03.2012, 'pa.ss,ed by this Court in Civil-Potition.s 

■!no.562:P to 578-P, 58b-P to 589-R 60,5-1' to G08:P of201 ]. and 55-?, 56-P 

ay^jwc.d ihc-Writ Petitions ol tlic Pvcsponderits, ;dh'6cting 

th.e etitiOn^rs lo reinstate tire3\.cspO!M!cnl:i in serviee from the. dale 6l' their,■ 

termination lind regularise them Irom die dale rif their appoinlmciiO:. I-Ipnce

'these Pcr.iti.op.s. • -
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\ IiVhinag'cmcni. Projoci on conintc.!; beiii.s. The Kc-spondenL appiictMbr ihb • »

no;:! an-.! w:;;; .:ij)io:!i!i:il a;;' ;aiei: ^ uii e-.inlraa.!

iv.r.v-jmnacruialioii:; o!' ilie i'a-panVno.nlal .TViijuili 

coiTiplciioi’: C.-I a i.tiK; rrion'.li pi'c-:;ei'vici; U'aiiThjg,. ibi' an iiiilial

i)Ci-iod oT'ciie year, cxicnciable lill cor.apielion i>!‘l!u-. I'j-ojecl, auljjee.L lo lii;:

•.ai lit;;
i

( ‘oanfinru'-r. ^ ,a iVa-i'.I

I
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I salisfaciory perCofinaina;, in Uie.yearTOOo, a- pippoaal !ur iv.i-:lrueUiring and 

•osuiblishmcni oi‘ Regular O.lnccs'uf'. ihc ‘’'OirParni Wider iv!:\nagcmenl

Depai'tmcp.t’' ai District level was-inade. A suminar)' was prepared for thc:'
*

Chief Minister, ICPK, for crciuion of'iOl' rcguUu' .vacimcics, recommending ■ 

ihai eligible remporar.y7eonl.raci employees.'working on dilTcrent Projecl:; 

uffiy be accommodated against rcgul;i; p.usbi on the ba:;i;; of their senidriLy. 

The .Ch’ief'iViii-.i.-::;-.r ajij'ii'o'vt.-.d'Ilic' ;aiiiirna!'Y and :

po.sLs were erealed in the “On h'nrni Water Mrinaj-.ei'ien! Departiricei'l.-'^ afi'. • 

Dislrici level \v.c.f01.07.2007. During the inlerrcgnum, the Government of 

NWF.P (now- iyPK) promulgated Antcndmcni. Act IX ''of'.2009, •thereby . 

iimendiitg Section 19(2) of the NW.I-P'CiVil oervanf;: Act, 197iJ aiKheiiaeled . 

the AiWFP r.-n'!ployecs (Regulari>catiG'n-.of Services) Act, 2009. However, •
i . '

the .services oflhe Respondcnfvvcrc r.ot regularized. Fcciuig: aggrieved; he 

Tiled Writ Petition Nu..'i087''of. 201 1 ■hcl'orc,thc Peshawaf. High. Court, 

praying L'hai- cmplcydcs on siimlai' posts hud 'been granted relief; vide. 

JudgnTent dialed Lhercl’ofe, I'le was also ivnLiUe.d to the same,

ireatrncnl. The Writ Veiidun' vv;ia .il.hjvved. \'idi.; impiii'.nV.fi rirder i!aU:(i 

05.12.2012, with the direction to the .'kppeiiants to rcgu!ari/x the services of 

the Responder.l. The Appellants filed Petition for leave to .App'cal*.before
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12. in rr.sponse to .an advert.'iseniciU, tlic R'BsponcIcntii'-appiicd i\‘)r
> * * I

different positions in the^'^Welfare Heme-for Female Cbildreii.’V'Malakand

I T
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:il !.’.aU<liela'.'Hn! “I-uiiialc ImlvKilrial '! vain!in.;.,L^cnii'c'‘ al. .(-iailii l.J:ai'i;iii i'Uu;!.
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I

Respondents were appointed on different posts on different dates .in tin:
■ I,

year 2G06j initially on contract basis for a period of one year, wlifoh .period 

' was extended Trem tirrie lo linie. Mowaver, the services of the Respondents . 

were terminated, vide’ 6rder dated 02.07.2011, against which: the • 

Respondents filed Writ Petition-'No.247^1 of 2011, incer.alia,'pn th^ ground 

that die posts against which-Hhey-were appointed had been converted to the 

■ budgeted posts, .therefore, they were entitled to be regularised alongwith the 

similr^dy placed and positioned employees. The learned idigh Court,, v.ide
... ' - I . ■ ,

iinpugiMa! orticr dalet! 10.Od.'IU i 2,. alluwei! tin: Wri'l. i'eli'liun uf llir. 

Respondeni'-s, directing the Appellants .!o consider the cn.sc ol' rtguliirizalion 

of the Respondents. Hcncc this Appea. by the Appellants. •
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Selection Committee, the Resj^ohdents were appointed on diflcrent posLs ir»

. the-Schemc “Estab!i.shmen:,and Up^gvadation of’'/etcfinary O.utlcls (Phasc- 

J!i)A01’", on euiUrael .hasi.s- fpr llie ciilirc. diiralum of (lie-Project, vide 

orders dated d.4.2007, 13.4.2007. .17.4.2007 and 19.0.2007, .respectively. '
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J r-^5 / .notice was sei-vee! upoi; .Lhci'ii, iiUimalHiii;,' !.:tcin that llu-.ii' aurvic.c:-! Were iv, 

loiigcr rcc[i!:i'c.(! ailcr . 30.06'20()9. ’I'lie iviaijX/nOuil.;; iiicoi'X I llic

conijtilutioiial iurisdiction' of-the Pcjh'rwar Higii Court, by filin® Wril .
■ ' ■ . ■ ' ' ■ "'■"v . ' .

Peuitien No.2001 of 2009,• against the Older datcd'x65.06.200DNThe'Writ
\ *

* V' *disposed of, by judgiTicot datoai 

1.7.05.2012. ciirect’.i'ig ihc A]';pc!!anl:; to treat the Rcspc.'ndent.s as regular 

• ■ employees from the date of their termination. Plcace this Appeal.by the 

Appellants.

I'

llii\
4' '8

: I•.< --i - cl •
-ifpVP’' A

t

■ -i" '.
1

{; •
1

f

Petition t>;' the Rc.sp-ond'cnls. was'*.>
J-
1II ■» ;

!
•:'t I

I
ft I

f!»I

i
Civil Anneal Nn.tt.'^-V or.lO't.ft ■ ' ’

■ Estriliiishiiicii! of One Science and One Cojiipnicr Lali in SclioolrJCoilcj^ex of /Y^v'
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y I. On 26.09.2006 upon .Llic recommendations of the(
v»

I!
Depcirtmcntal Selection Committee, the Respondent.'; -were appointed on 

difierfent po.sti: in the Scheme “Establishmcnl. of One. Science and O-.a.

n
I
1

I I

■ !lJ

Computer Lab in Schooj/Gojicges'of hTWl-p”, on contract basis. Their 

terms of coptract-.uil appdinlments were extended from time to'time wlicn 

on 06.06.2009, they were sbfvcd with a notice that their services were not 

required any more. '1‘he Respondents tiled .Wrif Petition No!23yu of 20UV, 

which was allowed on,the analogy tjf judgment.readered-ii,i Writ-PeLiLion 

No;2001 of 2009 passed on ■ 17.05.20]'2. 'Hence thi.s 'Appea! ;b-y the 

Appcliani's. *
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lipc.n the reconimcndn\.ions of the Ipcparlmcntai Selection
J ^ ’

Committee, the Respondents ‘in both the Appeals • were appointed on 

differe-iL posts in “Na'fTonal'Program for Improvcmenl of Water CpufscsMn 

Pakistan”, on 17''' Tanuary 2005-arid 19“' November 2005, respectively,
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:iV ^ from tii-iic 5^-110 time., The ■/^ppcUVr.ts icuminaied thertV. tsci-vicc ,of 'the '

o.i: 0i.07.201i, therefore, the Respondents npproached the ■ 

. PeslKiw;!!' Hii-h Court, mainly.orr Lheiiil^nd thdl. the ernploy^uT placed in

<
Respondents ■'V,

^6t ■
i#- ■

I
1

posis had approached ■ the: Hi^’h CoLirL'>kroui;h W.'Ps.No.•■13/2009 

,84/2009 and 21/2009, which, Pciitions were allowed'by judpment-jclated 

21.01.2009 and 0'1.03.200!{’I'he Appelhin;::

.tns Peshawar High Court, which were, disposed of but sLii! disquahricd the 

Appellants filed Civil Petitions'No.oS, ■86, 87 .and 91 of .20:10 before this

Court and Appeals ■4o'.334 to-83?/20!6 bri.sing'oul of-said PcUtion.v were

similar t ;♦ , >
■ i

'.tv . I

■Nit-- ^ Hied lei;vi(;vv' I'Clilions b»:ruiu
!

iI

.1:
;F‘ ; - !

i

i -.
eventually di;,uri,jxvd on, 0i:03.20U. The learned fligh Court .bilbvwxi the 

Writ Petition.s of the .Respon^.ents witii the direction •

Respondents as i-eguiar .employees. Hcnre tiiese Appeals by the Appellants.

I
I

1

; to ircnt the

t.Civii PS.tilifm No.^9(>-P o{'20:14. 
Provlxion o/piipuintluii Wdfmx PruurrMninv.
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I"r- In 'the.year 2012, '.consequent upon the rccommciVdhtions of 

the Departmental ■Sckx^n Committee, the Respondents were appointed on 

various posts in the project'namely “Provision of Population. Welfare 

Programme” on contract basis for. the-entire duration of the Project. On 

08.01.201the Jh'ojecl was brought under ilie'regular Pruvineial jjp'dget. 

the Kcspondents apuherl for fheif rr,guiari/.a'tion-on the liouchstpne’.pf the 

judgments already passed bylyhe foarned High Court and 'this Court bn. the 

subjeci;. Tne Ai5pelhu.ns bontcildcd that Uic posts of llic-Rcspondcnts did 

fall under the .scope of tiic'intended regulariiutioii, tiicreforc; IheyprcfcrreU

Writ PetiPon 'No.1730 of 20'!4, .wlYiel
. * * • ' ' ■ 
judgment of the learned; High; Court kla'xd 30.01.2014 passcd-.,inVWril; '
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Ihc Respondents ' 

“Pakistan Instimte' of

r'c:;h;=w:,r. in’lln: y.;

I
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appointed on'■'various jiosLs -in' file 

tJJiy HaytUubad Medical
I * '
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-were ■■ r
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nonhaet basi,. .*,venise,™,,t d,„ed in.ni-pnM > i
. Oic. Medir.al

by them. There (
lore, rlie RespondenLs filed I

Writ i^ciifioh, Np.,i4-l o!--
2004. v/hich '•'■■as (h'spo.sed of m 5

more pt less in the terms as state above.t »*■ :
J-lcnce ihiv; -Pciition.
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13. . Mr. Wa^Vir Ahmed Ki^^n, AUci! 

appeared on behalf of Gdyi.’

these Appcai.s/ ■Pcdiioji.s '

order to reguiari.e their servides; 302 npvy ppsrs were ereated. Aeeor^ingho

were to bh 'appointed.stdge 
these posts. Sebse.oent,^ a numb, oh Pr.eet.nfe „ed' 

Wnt.Pctmons and the te

dl. Advocate General,.'KPK

oEiKpK-and submiltetl littUdheciitiiloyhs in
!
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l-rned.23igh Court directed, for issuance pf ordtrs‘
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I

Addi.- Advocate .Gcnend'; 
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scnionty/digibiliiyTwasnot-in.accordancewitnlaw.
vacant in future'but ii, order of 

flic employees 

thc.se Projects were to 'be >
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. obse^-ved by this

contained _ in sWi4;> 
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To

The. Chief Secretary,
Govt: ofKhyber Pakhtunkhwa, 
Peshawar.

DEPARTMENTAL APPEALSubject:
i

Respected Sir,

With due respect the undersigned submits as under:
V

1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016.
•;

2. That the undersigned and other officials were regularized by the Hon’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it 

was stated that petitioner shall remain in service.

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench 

of Supreme Court vide judgment dated: 24/02/2016.

i

4. That now the applicant is entitle for all back benefits and the seniority is 

also require to be reckoned from the date of regularization of project 

instead of immediate effect.

5. That the said principle has been discussed in detail in the judgment of 

August Supreme Court of Pakistan vide order dated:2;4/02/2016 whereby it 

was held that appellants are reinstated in service from the date of 

termination and are entitle for all back benefits. (
'.1

6. That said principles are also required to be follow in the present case in the 

Vlight of 2009 SCMROl.
. ■’!-

‘ .
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It is therefore, humbly prayed that on acceptance of this appeal the 

applicant/petitioner may graciously be allowed all back benefits and his 

seniority be reckoned from the date of regularization ^f project instead of 

immediate effect.

Dated: 9///®/?-/^
Yours Sincerely,

NaseerBibi
Aya/helper

Population Welfare Department 
Peshawar

Office of District Welfare 
Officer karak
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Before tV^<hyber Pakhtuhkhwa Services Tribunal Peshawar

Appeal No. ^ f I

.....Appellant.

V/S

Government of Khyber Pal<htunkh\A/a, through Chief Secretary 
Khyber Pakhtunkhwa Pesha\A/ar and others................................ Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).

• 3).
4).

Respectfully Shew^th:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.j And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. . Besides, the appellant has raised no 

grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded ''from the list of 

• respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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Government of Khy.ber Pakhtunkhvva, through Chief Secretary, 
Khyoer Pakhtunkh-wa Peshawar and others....■'............... Respon de.nls.

(Reply on behalf of respondent No.4)

Preliminary Objections.

r
1). That the appellant has got no cause of action. 

That the appellant has no locus Standi.
That the appeal in hand is time barred.

4). That the instant appeal is not maintainable,

2). ?!

3).

I

1

■ Respectfully Shewfeth:-

Para No. 1 to 7:-
t

That the matter is totally administrative 
respondent No. 1, 2, & 3. And they are in better position To satisfy the 
grievances of the appellant. Besides, the appellant has raised ' 
grievances against respondent No. 4.

1

in nature.'And relates to
/i
I

no

Keeping in-view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

1
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IN THE HONORABLE SERVICE TRlBUNAir: KHYBER PAKHTUNKHWA,

PESHAWAR.

In Appeal No.911/2017.

Naseer Bibi, Aya/Helper (BPS-01) (Appellant)

VS

Govl. of Kliyber Pakhtimkhwa and others (Respondents)

Joint para-wise replv/comments on behalf of the respondents No.2. 3 & 6. 

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal w'ith clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan. Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Aya/Helper in 
BPS-01 on contract basis till completion of project life i.e.'30/06/ 2014 under the ADP 
Scheme Titled” Provision for 'Population V7elfare Program in Khyber Pakhtunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 
was no other such project in / under in Population Welfare Department with 
nomenclature of posts as Aya/Helper. Therefore name of the project was not mentioned 
in the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they; shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are - 
converted into regular budgetary posts, the posts shall-be, tilled in dccording to-the rules, 
prescribed for the post through Public Service Commission or 'fhe Depajlmental 
Selection'Committee, as the case may be: bx-Project employees shall have no right of 
adjustment against the regular,posts. However, il eligible, they may also apply and 
compete tor the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above. ■

5. Conect to the extent that the Honorable Court alloy/ed the subject writ petitio.ns on 
26/06/2014 & 16/12/2014 in the terms that the petitio.ners shall remain on the post subject

as identical prono.ihtion ,of h-xts. and law is iiwolycd 
therein. And the services-of tlie. employees neither regularized by the Court no by.-the " 
competent forum. . •

were

to the fate of C.P No.344-P/2012



V? .
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6. Correct to the extent.that the CPLA No.496-P/2014 was dismissed but the Department is ' 
of the view that this case was,,not discussed in.lhc:<S upreme Court of Pakistan as the case 
was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Weliure Department, Water 
Management Department, Live Stock etc. the employees were continuously for (he last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties. , .

8. Correct to the extent that a re-view petition is jrending before .the ;Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court or Pakistan.

9. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with, the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Pakistan;■ ■

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the,civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, v/ith immediate effect, subject to the fate 
of re-view petition pending in the August Supreme.Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the project, post and the services of the employees

neither regularized by the court nor by the .competent forum hence nullifies the 
truthfulness of their statement. • . . , .

H. Incorrect. The appellant alongwith other incumbents have taken ail the benefits for the 
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
Interest ofrhenTks a re-view petition is still pending before the Supreme Court of Pakistan.

Secretary to Go\t. of Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

District Population Welfare Off cer 
District Karak 

Respondent No.6



IN THE HONORABLE SMvrfcE TRIBUNM khYBER PAKH f IJNKHWA.
PESHAWAR

In Appeal No.911/2017.

Naseer Bibi, Aya/Helper (BPS-01) (Appellant)

VS

Govt, ol'Khyber Pakhtunkliwa and others (Respondents)

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath than the'contents of para- 

. wise comments/reply are true and correct to the best of my knowledge andjavailable record and 

nothing has been concealed from this Honorable Tribunal. '

L. T9eponent 
Saglieef Musharraf 

• Assistant Director (Lit)



I,,: .
t : 1

f

IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR I

In Appeal No.911/2017.
i

Naseer Bibi, Aya/Helper (BPS-01) (Appellant)
si

vs .
Govt, of Khyber Pakhtunkhwa and others (Respondents)
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Deponent 
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Assistant Director (L-it)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.911/2017.

(Appellant)Naseer Bibi, Aya/Helper (BPS-01)

VS

(Respondents)Govt, of Kliyber Pakhtunkhwa and others

Joint para-wise reply/comments on behalf of the respondents Nq.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Palcistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Aya/Helper in 
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 
was no other such project in / under in Population Welfare Department with 
nomenclature of posts as Aya/Helper. Therefore name of the project was not mentioned 
in the offer of appointment.
Incorrect. As explained in para-1 above.
Incorrect. The project in question was completed on 30/06/2014, the project posts were 
abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkliwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall; be re-appointed on need4b.a^is, if 
the project is extended over any new phase of phases, In, case the project pdsts-are 
converted into regular budgetary posts,.the. posts .shall-be, filled in according.to the rules, 
prescribed for. the post through. Public Service .Commission or -The Departmental 
Selection-Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular'posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.
Correct to the extent that the Honorable Court alloyrcd the subject writ peLilio.ns on 
26/06/2014 & 16/12/2014 in the terms that the petitio.ners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical propo.sition of facLs and law is involved 
therein. And the services of tlie employees neither j'egularized by the Court no by the 
competent forum. •

1.

2.
2

4.

5.
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6. Correct to the extent that the CPLA- No.'496-P/2014 was dismissed'but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan, as the case 
was clubbed with the case of Social Welfare Department, Water Majiagement 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for Ihc last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perforna their duties.

8. Correct to the extent that a re-view petition is pending before .the :Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

/

On Grounds.

A. Incorrect. The appellant .alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to tlie fate of re-view petition pending the 
August Supreme Court of Pakistan. '

B. Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Pakistan.' ' ' ' '

C. As explained in para-7 of the grounds above. ■
D. Incorrect. The Department is bound to act as per Law, POiles & Regulation.
E. Incorrect. After the judgment dated.:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 .in the Apex Court of Pakistan. Which, was decided by the 
larger bench, of Supreme Court of Pakistan where dismissed all the,.civil petitions filed by 
the Govt, of Khyber Pakhtunkliwa on 24/02/2016 and now the Govt, of Khyber 
Pakhtunkliwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme.Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Grouiid-E above.
G. Incorrect. They have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent-forum hence nullifies the 
truthfulness of their statement..

H. Incorrect. The appellant alongwith other incumbents have taken ail the benefit.s||^ the 
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
Interest pfmenTks a re-view petition is still pending before the Supreme Court of Pakistan.

Secretary to Goyt. of Khyber Pakhtunkhwa 
Population 'welfare, Peshawar., 

Respondent No.2

Director General
, Population Welfare Department 

Peshawar 
Respondent No.3

District Population Welfare Officer 
District Karak 

Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
/ 'PESHAWAR.(

-.5' t

In Appeal No.911/2017.

Naseer Bibi, Aya/Helper (BPS-Ol)

i

i;
(Appellant) t■!

i'A VS... 7 .
rti . ■

7
■ ■•iVi

• Govt, of Kliyber Pakhtunkliwa and others ■'fc•.'i
(Respoadents)I -9

1
•i
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Counter Affidavit■

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate Genera] 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available, record ^nd 

nothing has been concealed from this Honorable Tribunal.

of

’I-

• Deporfent 
Sagheer Musharraf 

Assistant Director (Lit)
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