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"ORDER

04.10.2022

I. Counsc! Tor the appellant present. Mr. Muhammad Adeel Butt, Additional " -

Advocate General for respondents present.

2. Arguments were heard at great length. Learnced counsel for the appellant

submitted that in view of the judgment of august Supreme Court of Pakistan:

dated 24.02.2016, the appellant was entitled for all back benefits and seniority o

ltom ihe date of regularization of project whereas the impugned order of -

remstatement dated 05.10.2016 has given immediate effect to the reinstatement of
the appellant. T.earned counsel for the appellant was referred to Para-5 of the

representation, wherein the appellant himsell had submitted that he was reinstated -

from the date of termination and was thus cntitled for all back benefits whereas, -~

in the relerred judgement apparently there is no such fact stated. When the

lcarncd counsel was confronted with the situation that the impugned order was = -
passed in compliance with the judgment of the Hon’ble Peshawar High Court . i .

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of

Pakistan by way of ;udgjmcnl dated 24.02.2016, thercfore, the desired rclief if

granted by the Tribunal would be either a matter directly concerning the terms of

the above referred two judgments ol the august Tlon’ble Peshawar Fligh Cour't':-‘

and august Supreme Court of Pakistan or that would, at least, not coming under’

the ambit of jurisdiction of this. 'L'ribunal to which learned counsel for the .

appellant and learned Additional AG for respondents were unanimous to agree

that as review petitions against the judgment of the august Supreme Court of ©

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this ‘I'ribunal in respect of the impugned order may -
not be in conflict with the same. Therefore, it would be appropriate that this

appeal be adjournced sine-die, leaving the partics at liberty to get it restored and

decided after decision of the review petitions by the august Supreme Court of -

Pakistan. Order accordingly. Parties or any of them may get the appeal restored ™

and decided cither in accordance with terms of the judgment in review petitions

or merits, as the case may be. Consign.

3. Pronounced in open court in Peshawar and given under our hands and
seal of the Tribunal on this 4" day of October, 2022.

Lhd}rlnm A




. 28.03.2022 Learned counsel for the appeliant presenf,

Mr. Ahmadyar Khan Assistant Dlrector (thiganon)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith .connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber.
Pakhtunkhwa on 23.06.2022 before the D.B. - '

) bind

e e
(Rozina'Rehman) (Salah-Ud-Din).
Member (J) Member (J)
23.06.2022 Tlunior of learned counsel for the appellant present. Mr. Ahmad Y_z;f'fff;-:.

Khan, Assistant Director (Litigation) alongwith Mr. Muhammad Adeel

o,

Butl, Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017;
titled Rubina Naz Vs. Government of Khyber Pakhturikhwa on 03.10.2022 .
before D.B. ' | '

A
HrA
: (MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
(3.10.2022 Junior to counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General

for respondents present.

File to come up alongwith connected Service

| Appéal No. 9082017 titled “Safia Jabeen Vs.

o Government  of Khyber Pakhtunkh . Population
Department™ on 04.10.2022 before D.BQ\ :

(IFarccha Paul)’ ’(Kalim Arshad 'Khan).

Member (15) “Chairman
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11.03.2021 Appellant present through counsel

_ Kablr Ullah Khattak Iearned Addltlonal Advocate General
: alongmth Ahmadyar Khan A.D for respondents present.

File to come up alongmth connected appeal No0.695/2017
titled Robinaz Vs. G_overnment of Khyber Pakhtunkhwa, on
01.07.2021 befgre D.B.

(Mian Muhamm o - (Rozina Rehman)
Member (E) ' - Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Rasheed learned Deputy District Attorney
for respondents present.

File to come up’ alongwith connected Service Appeal -
No.695/2017 titled Rubina Naz Vs. Government of Khyber
“Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) o m
Member(J)

29.11.2021 Appeliant present through counsel.
Kabir Ullah Khattak leamed Additional Advocate
| General alongwith Ahmad Yar AID for respondents present.
File to come up alongwitn connected Service Appeal
No0.695/2017 titled prina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

e — (4

(Atig ur Rehman Wazir). (Rozina Rehman)
Member (E) : - Member (J)




29.09.2020 Appellant present through counsel.. _
Mr. Kabimllah, Khattak, Additional Advocate General
alongwith Mr. Ahmad Yar Khan, AD for respondents preseﬁj:.
An application seeking adjournment was - filed’ ih
connected case titled Anees Afzal Vs. Government on the
ground that his counsel is not available. 4Alm05t25°c0nﬁected
s ~ appeals are fixed for hearing for today and the parties have
engaged different couﬁ:s.el. Some of the counsel aré" busy
Y, before auéiis‘t Higﬂ‘Cdi&t while some are not available. Tt was
| also reported tha.t a review pétition in respect of the subject
matter is also pénding in the august Supreme Court of .

Pakistan, therefore, case is adjourned on the requést of

counsel fex arguments on 16.12.2020 before D.B.

#\
(Mian Muhammad) (Rozina Rehman).
Member (E) . Member (J)
5 A
16.12.2020 Mr. Atar Abbas, Advocate on behalf of the appellant

present. Additional: AG alongwith Mr. Ahmad Yar Khan,
AD(Litigation) for respondents present.

Learned counsel requests for adjéurnment as learned
senior counsel for the appellant is engaged ~;coday before the

Ho

*able High Court, Peshawar in different cases.

djourned to 11.03.2020 for arguments before D.B.

Chal 1an

(Mian Mihammad)
Member (E)
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- 1]1220]9 L Léwyérs are on strike on the call of Khyber Pakhtunhwa

Co L . Bar . “Council. - Adjourn.  To come up for further
EE _progeédings/arguménts on 25.02.2020 before D.13.

. Mcmber, - o Member

25022020 & Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present.
Leafned counsel for the appellant seeks adjournment.

- Adjourn. To come up for arguments on 03.04.2020 before
D.B.

T | .~
Me ber ' Member

| 03.04.2020 Due .to public holiday on account of COVID-19, the case is
| ‘ ~ adjourned for the same on 30.06.2020 before D.B.

30.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for
the same as before. '

er




©03.072019

o present. Learned counsel for the appellant requested for adjournment.,__\_-,,::‘__"

-'Adj'eurned to 29.08.2019 for arguments before D.B-

+°29.08.2019

' 26.09.2019

1
/

As31stant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents

py

| 'Counsel for the appellant and Mr Riaz Ahmad Pamdakheﬂ

\'»“

l(Hussain' Shah) . -(M. Amin Khan Kundi)

Member ' Member
Learned counsel for the appellant and Mr. Kabir Ullah Khattak L

| learned Addltlonal Advocate General alongwﬁh Zaki Ullah Senior

o ST
Auditor present. f fleamed counsel for the appellant seeks D

adjournment. Adjourn.- To come up for arguments on 26.09.2019 -

'Mm - -'.'Member"

| before DB

Junior counsel for the appellant and Mr. Kabirullah Khattdk,
Additional AG for the respondents present. Junior counsel for the

appellant requested for adjournment on the ground that learned senior

counsel for the appellate is busy before the Honble Peshawar High o

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 |

for arguments begfoge D.B.

(HUSSAIN SHAH) " (M. AMIN'KHAN KUNDI)
MEMBER - | MEMBER




20.12.2018 Counsel for the appellant’ present. Mr. Kabirullah Khat;t'fe__k-, "53 -
| Additional AG for the respondents present Learned counsel for . pe
the appellant requested for- adjournment Adjourned To come up*

- for arguments alongW|th connected appeals on 14.02.2019 before

D.B. - -
AR |
A f %
(Husshih Shah) (Muhamma Amin Khan Kundl)

Member - Member

4wy
\ .

1
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14.02.2019 . | Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG alongv:/ith Mr Sagheer'Musharraf, Assistant Director and
Mr.lZakiullah, Sen‘ior Auditor for the respondente present. Due to strike of »
Khyber'Paklitu‘nkhwa Bar Council, learned counsel for the appellant is not
available today. Adjourned to 25.03.2019 for jargumenté alongwith

gonnected appeals before D.B.

| 2 /-
- (HUSS A SHAH) : (MUHAMMAD AMIN KHAN KUNDI)

MEMBER o - MEMBER

25.03.2019 . Due to non available of D.B the case is adjourned for

the same on 16.05.2019
l;ege;g

16 05 2019 . - Clerk to counsel for the appellant and Addl: AG for
respondents present. Clerk to counsel for the appellant seeks
adjournment as learned counsel for the appellant was busy
before the Peshawar High Court, Peshawar. Adjourned to
03.07.2019 before D. B

a]( »~”/v’2/l/7L B

~ (Ahmad Hassan) (M. Amin Khan Kundi)
Member . Member




:,0'34.‘08.2018 ‘ - Appellant absent. Learned counsel for the appellant
and Mr. Kabirullah Khattak, Additional AG alongwith Mr.

Saghéer Musharaf, Assistant Director for the respondents

present. Learned counsel for the appellant submitted rejoinder‘

‘ and secks adjournment for argulpents, Adjourned. To come

up for arguments on 27.09.2018 before D.B.

(Ahma;t;an) | (Muhammad Hamid Mughal)

Member (E) ' Member (J)

2_7.09.2018 CIerkiof counsel for the appellant and Mr. Kabirullah Khattak,
| Additional AG alongwith Mr. MasAl;oor Kﬁan, Junior Clerk and Mr.

- Zakiullah, Svenior' Auditor for the respondents present. -Due to
general strike of the bar, arguments could not be heard. Adjourned. .

1.2018 before D.B alongwith

., To.come up for arguments on 07,1
B T N . ' ’ “F-g '
connected appeals. o

k]

4

(Ahmaé san) (Muhammad Amin Kundi)
Member (E) Member (J)
(
07.11.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 20.12.2018.
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' Y
24.01.2018 Learned counsel for the appéllant present. Mr. Kabir Ullah Khattak, l
~ Learned Additional Advocate General along-with Mr. Zaki Ullah, Senior ;
Auditor and MF. Sagheer-Musharraf, Assistant for the respondents |
presenf. Mr. - Zaki Ullah, subrpitted written reply on behalf of b
respondent No.4 and respondent No.5 relied on the same. Mr. N
Sagheer Musharraf submitted written reply on behalf of respondents ~ |
No.2, 3, & 6 and respondent No.1 relied upon the same. Adjourned. To o
come up for rejoinder/arguments on 20.03.2018 before D.B , ;
. o ‘§
. 7 o""“ |

‘ - (Muhammad Hamid Mughal)
7 MEMEER “;
¥
s !
{
’ | e 3
29.03.2018 -+ =~ -+ Counsel for the -appellant and Addl. AG for the ‘ l
- respondents ‘present. Counsel for “the appellant seeks {
adjournment to file rejoinder. To. come up for rejoinder and i_'
' arguments on 31;0-5".‘2“018 before DB. i
: A - Member - o hairman !
. 30.05.2018 - Learned counsel for the appellant and Mr. Kabir |
Ullah Khattak, learned Additional Advocate General |
present. Learned counsel for the appellant seeks
adjournment.  Adjourned. ‘To come up for |
rejoinder/arguments 03.08.2018 before D.B | l
phmad hsan) |
- (Ahmad Hassan) | . (M‘Uhammad Hamid Mughal) "
Member o Member ?
s . . Il
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16._11.2017 ' Counsel for the appellantpresent. Mr. Kabir Ullah
Khattak, Addl: Advocate Genefal alongwith Sagheer

Musharraf, AD (Litigation) for the respondents present.

Written ‘reply not submitted. Requested for further

~ adjournment.  Adjourned. To come up for written

reply/comments on 13.12.2017 befo%;: S.B.

(Guﬂ%)

Member (E)

BBl
prd

13.12.2017 : Counsel for the appellantz‘ and Addl: AG for respondents
present. Written reply not submitted. Réquested for adjournment.

Adjourned. To come up for written reply/comments on 04.01.2018

before S.B.
i Ao  (Ahmad Hassan)
\%‘\ A0 N Member (E)
04.01.2018 Clerk of the counsel for appe;i'fanl present and Assistant

AG alongwith Sagheer Musharaf Assistant Director (Litigation) for
the respondents present.  Writlen rely - not submitted. Learned
Assistant  AG  requested for adjournment. Adjourned. Last

opportunity granted. To come up for writlen reply/comments: on

24.01.2018 before S.B. #
(Gul%"ﬁf@h)
Member (L)
1




16/10/2017

" Counsel ‘for the appellant present and

argued that the appellant was appointed as Family
- Welfare Assistant vide &rder dated 25/2/2012. It
was further contended that the appellant was
terminated on .13/6/2012 by the District
Popu-lation Welfare Officer 2Peshéwar without
serving any charge sheet, statement of allegation,
regular inquiry and show cause notice. It was

further contended that the appellant challenged

/ the impugned order in Peshawar High Court in writ

petition which was allowed and thé respondents
were directed.-to reinstate the appellant with back
benefits. It was further contended jghatl the
Qrbsp&ndéﬁt"s also challenged the ordt:-:-r of Peshév;far
High Court in apex court but the Eappeal of the
respondents were reluctant to Ireiﬁstate the
appellant, therefore, appellanti filed C.O.C
application against the respondents| in High Court
and ultimately the appellant was| reinstated in

service with immediate effect but|back benefits

were not granted from the date of re|gu|ariiation of
‘the project. ;

Points urged at bar need cons%ideration. The
appeal is admitted for regular hearin%g subject to all
legal objections including Iimitation.i‘The éppe}lant
is directed to déposit security anfd process fee

/v}vithin 10 days. Thereafter, notices b;e issued to the

respondents for written reply/éomments on

16/11/2017-before SB.

{GULZEB KHA
"MEMBER




; Form-A
FORMOF ORDERSHEET
Court of ' '
Case No. q ( 8 /2017 _
| S.No. Date of order Order or other proceedings with signature of judge
proceedings .
1 2 13

‘ 1 24/08/2017 The appeal of Mst. Rehana Ambareen presented today
by Mr. Muhammad Ziaullah Advocate, may be entered in the
Institution Register and put up to the Learned Member for

‘| proper order please. -

‘ XEGEES.TRAR =

2- This case is entrusted to S. Bench for preliminary hearing

125-%-1 7
- | to be put up there on /,Q /9" /Q

18.09.2017

.

BER

%

Counsel for-the appellant present and -seeks adjournment.

Adjourned. To come up for preliminary hearing on 16.10.2017

before S.B.
(Ahmssan)

Member

Ealh

N
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BEFORE THE HON ’BLE KHYBER PAKHTUNKHWA SERVICES :
TRIBUNAL PESHAWAR. '

In Ref. S.A j@/2017

Rewana Ampree
- Versus

GOVT: OF KP & OTHERS '

INDEX

S.No. | Description of Document Annex Pages
1 Grounds of Appeal ' - 1-5
2 Condonation of delay application : 6-7.
3 | Affidavit A | | 8
.4 Memo addresses _ » 9
5 | Copy of Appointment Order “A” 10
6 [ Copy of Termination Order “B” ' 11
7 Copy of W.P No0.293-B/2014 “C” . 18-17
8 |Copy of order of High Court “D> | 18-19
| Judgment dated: 16/12/2014 _
9 Copy of CPLA No0.496-P/2014 S 20-52
10 | Copy of official re-instatement order | “F” 53
B .| dated:05/10/2016 o -
11 | Copy of Departmental Appeal “G” 54-55
12 Copy of CPLA No.605-P/2015 ' “H” 56-59
13 | Wakalatnama : 60
Dated: 7-”0?/ »13 X
- ' APPELLANT
Through _
2
: . : : y Muham/ln/}ad Zia Ullah
v , - - Athar Abbas -
‘ : : Advocates, Peshawar High Court |
Peshawar.. ' |
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A 13 /2017 Khyber Pakhtukhwa

Servive Tribuna)

M- ) P Diary No. 256

Rehana Ambreen D/O Azmat Ullah

RJO village, Talab Knel , sabiv Abad | Diskrict Kavs k | D“‘“‘&Z(C-&lg
............................... v......APPELLANT
VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief 'Secretary, Civil
Secretariat Peshawar. ‘!

2. Secretary Population Welfarel Department, Kiilyber Pakhtunkhwa,
Peshawar. |

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-
VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Ofﬁcér, Account Office, District Karak.

6. District Population Welfare officer Karak. _

reereeererreeereveersrr.. RESPONDENTS

F\aedtq-day
\%Q—Q‘e/

Registrar ’

D-M]g.l])

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING . RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER ' TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015. !

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -




G/

. That the appellant was initially appointed as Family Welfare Assistant

(FWC) (BPS-05) on contract basis in the District Population Welfare
Office, Karak on 22/02/2012. -

(Copy of the appointment order is annexed as “A”).

. That it is pertinent to mention here that in the initial appointment order the

appointment was although made on contract basis and till project life, but
no project was mentioned therein in the appointment order. However the
services of the appellant alongwith hundreds of other employees were
carried and confined to the project “Provisions for population Welfare
Program in Khyber Pakhtunkhwa (2011-14)”.

. That later on, the project in question was brought from developmental side

to current and regular side vide Notification in the year 2014 and the life of
the project in question was declared to be culminated on 14/06/2014.

. That instead of regularizing the services of the appellant, the appellant was

terminated vide the impugned office order No.F.No.1(35)/2013-14/Admn
dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn
dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

- (Copy of completion of project is annexed as “B”).

. That the appellant alongwith rest of his colleagues by feeling aggrieved

from the Impugned termination order filed a W.P No.293-B/2014 before
the August Peshawar High Court, Bannu Bench which was decided in
favour of the appellant/petitioners vide order dated:16/12/2014. It is also
pertinent to mention here that apart from the above cited W.P another W.P
No.1730-P/2016 was also filed on same subject matter before Peshawar
High Court Peshawar and was allowed accordingly.

(copy of W.P and order are annexed as “C”, “D” respectively).

. That the respondents impugned the same before the Hon’ble Apex Court

of the country in CPLA No.496-P/2014, but here again good fortune of the
appellant and his colleagues prevailed and the CPLA was dismissed vide
judgment and order dated:24/02/2016.

(Copy of CPLA is annexed as “E”).

. That some beneficiary of the Judgment order dated 24/02/2016 of the

August High Court file COC for implementation of the judgment but
during pendency COC No.395-P/2016 before the August High court, that
the appellant alongwith rest of the employees were re-instated vide the
impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016,
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment
or at least 01/07/2014 i.e. date of regularization of the project in question.

(Copy of the impugned office re-instatement order is annexed as “F”).
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8. That feeling aggrieved the appellant prepared a departmental appeal, but

inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the appellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision of the appellate authority, which caused
delay in filing the instant appeal before this Hon’ble Tribunal and on the
other hand the department appeal was also either . not decided or the
decision is not communicated or intimated to the appellant.

(Copy of the appeal is annexed as “G”).

. That feeling aggrieved the appellant prefers the instant appeal for giving
retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of
giving “immediate effect” is illegal, unwarranted and is liable to modified
to that extent.

. That in another CPLA No.605 of 2015 the Apex Court held that not only
the effected employee is to be re-instated into service but also give them
all back banefits etc, that is :
“the appellant shall be reinstated in service
from the date of their termination and are also
held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
‘intervening period i.e. from the date of their
termination till the date of their reinstatement
shall be computed towards their pensioner
benefits” '
vide judgment and order dated: 24/02/2016. It is pertinent to mention here
that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496
of 2014 of the Appellant on the same date. |
(Copy of CPLA No.605 of 2015 is annexed as “H”)

. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for
equal treatment and is thus fully entitled for back benefits for the period,
the appellant worked in the project or with the Government of KPK.

. That were the posts of the appellant went on regyilar side, then from not
reckoning the benefits from that day to the appellant is not only illegal and .
void, but is illogical as well.




. That where the termination was declared as illegal and the appellant’ was
declared to be re-instated into service vide judgment and order dated: 26-
06-2014, then how the appellant can be reinstated on 05/ 10/2016 and that
too with immediate effect. ‘

. That attitude of the respondents compelled the appellant and his colleagues
to knock the doors of the Hon’ble High Court again and again and were
even out to appoint blue eyed ones to fill the posts of the appellant and at
[ast when strict directions were issued by Hon’ble court, the Respondents
vent out their spleen by giving immediate effect to the reinstatement order
of the appellant, which approach under the law is illegal.

. That were the appellant has worked, regularly and punctually and
thereafter got regularized then under rule 2.3 of the pension Rules 1963,
the appellant is entitled for back benefits as well. |

. That from every angle the appellant is fully entitled |for the back benefits
for the period that the appellant worked in the subject project or with the
Government of KPK, by giving retrospective effect to the re-instatement
order dated: 05/10/2016. |

|
. That any other ground not raised here may graciously be allowed to be
raised at the time of arguments. '

It is, therefore, most humbly prayed}that on acceptance of
the instant appeal the partial irnlsaugnéd reinstatement
order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016
may graciously be modified to the extent of “immediate
effect” and the reinstatement of the appellant be given
effect w.e.f 01/07/2014 date of regularization of the
project in question and converting the post of the
appellant from developmental to non-
developmental/regular side, with iall back benefits in

terms of arrears, seniority and promotlon as accorded

vide CPLA 605 of 2015 order dated 24/02/2016

Any other relief not specifically asked for may also

graciously. be awarded in favour of the appellant in the
circumstances of the case. |




- i : ' .- i
‘Dated: 2042413 | | _ /&[‘a 0'
, wo

APPELLANT
f

Through
GWWLJ
Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar. |

NOTE: |

No such like appeal for same appellant, upon the same subject matter
‘has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

MN—

i Advocate
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

i
|
1

In Ref. S.A /2017

REHANA AMBREEN |
Versus

GOVT: OF KP & OTHERS |

|

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth: : |

1. That the Petitioner/Appellant is filing the a(l:companying Service
Appeal, the contents of which may graciouély be considered as

~ integral part of the instant petition. |

2. That delay in filing the accompanying appeal :Iwas never deliberate,

but due to reason for beyond control of the peti!tioner.
!

3. That after filing departmental appeal on 20/05/2016, the appellant
with rest of their colleagues regularly attended the Departmental
Appellate Authority and every time was extel;lded positive gestures
by the worthy departmental Authority for disposal of the

|
~ departmental appeal, but in spite of lapse of statutory rating period

and period thereafter till filing the accompanying service appeal |

before this Hon’ble Tribunal, the same werie never decided or if

decided not intimated to the petitioner. |

| |
4. That besides the above as the accompanying Services appeal is
about the back benefits and arrears and being a financial matters,
therefore the financial questions are involved which affect the

| |

|

S, B e ek - . a



current salary package regularly etc of the appellant, so is having a
repeatedly reckoning cause of action as well. \

5. That besides the above, law always favour adijudication on merits
and technicalities must always be eschewed m doing justice and

deciding cases on merits.

‘It is therefore, most humbily prayed that the
acceptance of the instant peitition, the delay in :}
filing of the accompanying service appeal may
graciously be condoned and the accompanying
service appeal may very graciously be decided

on merits.

|

Rebomol
APPELLANT

Through

et

Muhamm%ud Zia Ullah

Athar Abll)as

Advocates Peshawar High Court

Peshawar. |

| Dated: )[[o%[2 /3
|
|
|
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BEFORE THE HON’BLE KHYBER PAKHTUNKH;VVA SERVICES
TRIBUNAL PESHAWAR. |
~ InRef. S.A /2017 |
REHANA AMBREEN
Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Miss. Rehana Ambreen, Family Welfare Assis"[ant (BPS-05) Office
Of The District Population Welfare Officer Karak, ido hereby solemnly
affirm and declare that all the contents of the accompanied appeal are true
and correct to the best of my knowledge and belief and nothing has been
concealed or withheld from this Hon’ble Tribunal. |

@élm«s
DEPONENT

IdentifiAed by:

Muhammad Zia Ullah Khan
Advocate High Court Peshawar.




v |

T ; i S ~ |
BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR. |
| In Ref, S.A 12017 | i
1
|
REHANA AMBREEN |
Versus ;
‘GOVT: OF KP & OTHERS |
o
MEMO OF ADDRESSES
1’
APPELLANT: -

Rehana Ambreen D/O Azmatullah |

; RIO |
RESPONDENTS: |
| Govt: of Khyber Pakhtunkhwa Through Chief Secrete%ry, Civil Secfetariat
Peshawar. |
2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar. |
3. Director General, Population Welfare, Plot No.18‘_, Sector E-8, Phase-
VII, Hayatabad, Peshawar. | |
4, Accountant General, Khyber Pakhtunkhwa, Pesha\fzvar.
5. District Account Officer, Account Office, District Karak.
6. District Population Welfare officer Karak. | !
_ |
Dated: #/lo8)» /7 0 *‘“““‘!i
APPELLANT
Through t
A F
Muhammatli Zia Ullah
Athar Abbas

Advocates Peshawar High Court
Peshawar. |
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F.No.1(3 5Y2013-14/Admn

.. i
GOVERNMENT.OF KHYBER PAKHTUNKHWA |
DISTRICT POPULATION WELFARE OFFICER

To

Subject:

days notice in advance for the termination of your services as on 30/06/2

Copy to:-

Ms.Rehana Ambreen, FWA(F)
ADP-FWC, BD-Shah,

Karak

7
2A .
B

K'ariak the Zé[ /06/2014

COMPLETION OF ADP PROJECT i.e PROVISION FOR POPULATION
WELFARE DEPARTMENT, KHYBER PAKHTUNKHWA :

The subject project is going to be completed on 30/06/20 4. Therefore,
the enclosed office order No.4(35)/2013-14/Admn dated 13/06/2014 may be treated as fifteen

014(AN).
|

p

( NAZARJAN )

District Populaﬂon Welfare Officer

Karak .

1. The District Accounts Officer, Karak for information'& necessary action pl.

2. P.S to Director General, PW-Deptt: for information. |
3. AJA, S.K(Local) for information & necessary actio
4.2 P/F of the ofﬁc1al concemed v

5. M/ES

ulation Welfaye Officer
Kara&k




' omcs ORDER

" E.o. ag35)/zo1? 14/Ldmn:- On completio

the schere provision of Popu{atmn Welfare Programme Khyber Fakhtun,

+~4L ADBERG NUWFP ,

'//q .

FAX NO. :B915zc088E.

.
o .

un. 13 2016 B3:3ERN Py

wovemmen# of t(hyber Pathunkhwa |
Ulrectorate General Populatwn Weifare

Post Box No. 235

£ Trust Bwlong ﬁvnem Mq Hd Roag, Peehawcs L#ni"’ P 07100 153528 °.

M 310»

e

the' fcllowmg ADP. "*o}ec‘c

1o the ADP Pl’O‘ﬂct No. 903 821 790/"

employees stands te*rmmated w.e.f, 30,06, 901 a oer 'detail
. below: - L h
$.No. | Nanie ] D&s‘gv:ﬁon | District /Institution i
e g =i ' i
1 _ | Sadia dorsen I ARy Karax )
2 Il'ShaJ Begum - S Karak
! 3_j "07"’ “nahean FMV o Karak
: Ja e ) FVWA O Karalk
. B PR (M) ™ - Karak : -
R PWa (M) | Karak_ s SR
DR ; 7 T — —— SO R
e : 8_ | Taskeerm Alhizr G i Karak R N Gy s TR
. i L9 Reha.‘u Ambreen R " Karak: - R e
(10 _~°"‘-“Pr'“ Ava [ Helper | Karal L §:~ g~ 30 S
_ T ' G FiE] 2% / Saiper Koral oL oe B
R . fya/Haper TR 4 2d el
13 T Tass: T Chowkidar \‘5;’“3’. o
R Llj_ﬁ j iaf-ws¢fi' Uﬂa!; ] Chowk'idar. ’»q;m
. 15 | Daisar | lussain Chowkidar o ‘
Co e Al ps nding habslmes of ADP Project Bmiieynes. 'nust be cteared before
_ S '30 06.2014 pos)twely under i mnmatfon to this ofﬁce
|
|

| F..No.4 (35)/2013-14immn, '

-Copy forwarc*ed to e

R
b
.

Disrrice fu,, ulation Wa

ot 1 -

“PS to Advisar

..

N en

.- Peshawar..

S 8.

L e ‘} 9. Officials c0f=»erned
A, 10. Masteerl* L

Attes/t:(d t%v/ue Copy

. pated Péshawear the %é / 20 },

Dlrector -*'r;'ncre! ’DWD thawar -

2ifara fou.e, Kargk,

District Ace ounts Omcor Karak,
Chief Health P&D Department Khytar ﬁakhtunkhwa
to Chief Mlmsler for Ponista
PS to Secr=tary to Govt: of Khyber Fai
PS to Secrztary- to Govt of Khyber Fa

PS to Direcror Generai PWD Peshamr

~

5d/-

fPro,)ect Director)

N

Department, Fiz
Population Welfare De‘

S

3
"#.
[

1]

tion Welfare, Khyber Pakh~= "?':»*; i
htunkhwa, Fmance
!u‘:mnknwa,

art

Assxstﬁnt Diractor (Ac%*nn)

 Dated Peshawar the )3 &/ 2oma,

10622 under .

/?' ’//‘ v
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' OFFICE oF THE g
D:STRIC; POPULATION WEL, FaRE: OFF!LE'R
KARAK -
ENe 1(ipf28t5-16 Admn/] 2.@’1"'{/( “ : vk the 1o
Lo oFF\cc G‘RDER K
§ . S : \\‘ . ?t fx
mcomp?razme W**\" Stctnh thcer(ES| I) !W DQPH‘ kP Peskqqu pf‘f{(xe Ovder
SOB(RWO) 19 /o] l/i-fc mel . (0/T0!6 ahd }&m subsqucn} cmvaf wf.ori &Y Juiy
N?om»j cvﬂlmab ar( heve I:y m J{a}'f;{xcngfh a; l»!v: a{F/tc wr“k effect mm the -
Mention: Jaqavml :acn - o
.- ey N€§_ Name nof Dfﬁcxaf DeSvgna-hov._’ Dd#éof&rnmlb—
. lrchqd Bd@w« o Pww T B
1Y | Sadia f'Fww ”,.f,_}«‘o‘l/io/oré
13 f lasim Akk*u FA '; 07/10/ o7
) f RQMM Rmb'rmn |FWA L " O'}/I.of ofb
' ! NaZ\sh RQf;q . ,~_ 'E-FWA :07/10/0{6 '
i Fawd@haa - FW.A.‘ ) 9 foj 018
ZakirJalil PR L ozfol ors
fé‘fay&{yl!afa U FwAR ”{_.'.07/{0 - 0/6
Nasrallah Khan | chawiidar - - 07/1o] 0/6 "
| Homtd Gltale fc;\awumff” ;"oy i /a(g >
Qa’:{sa_)‘}r ,‘7‘14554;:;7 C‘\Awklc,!af .' 07/10/016
. Za(‘ Rigt Dﬂf A.{_f)']/-:(o {old -
.'-;&mmfkmpf[?* o .
. LT - ' (._\ v
— QSRAR MwHAM SRR
o DfS‘h‘td Popu‘ﬂron Ws*?«w: 6{3—,01
. The D|.ec+ov C‘enequ? PW Depf’r KDK Peskqwmfm m?om\aubhylcu: : '
2 Sectron Omdfbrﬂ} populahun Weltare Deoqr{mem'&-m iwfax makion & Wfﬂx:. : -
veferenice vo hie End, - letter Nig SOB(PWD)U&}/?/?O /M dated 05/ 10/2014
3 DKty Accounts. oif- w Kayal for im{orwadin, P]cm: '
4 PSto Advirerifor o PWD)KV Pes: }wuav ;
5. Acw M:uhn&s}nc B o
6. Officals Cancermed by m{:owmhm ard tuMQ‘lQ%zp o M
7 ¢35 i ’
P-Files of the o#c::ﬂ (ohctn\:d. AtteSted tohemcm
. , o
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Ontra Lidangig
1 )

¢

Vit A ltaiady Se‘:aum D/ Musharmmad foce Khan B/O soci bt

[2% ‘\j mar f Ny

Mt Dbt Jehane WA Rasabu. Tatur 5{,0 KP s.qam Bebigr “u;’i’ i &

DESEH\J DML,

st Tehzargon D/G Immax“w.—m ‘.ami‘ Utlah Khan RFO House np.

208 370 minlb Lt Jamar, Roan fzdid 2had Bunny,
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s

Mairat Bilci Shoh 5/ vyed khurar Shoh R/O Vilisge Kol $adat

230Ny '
. . i
Adnan /G & aliirmiad Youms Kaan R/ Goas At Kaia P/Q Nizam

-
Bazar Bsunu

Ahmiad rlawnz $/0 Raip Khan R/ Tap haly Bannu,

AMe! 1 hon ‘,.'a‘i Angre: #nan R/ Laban Kbupirn Ahaon }c.hn! &

Distinier bar wy : -

Adnan M’mﬂ 5/Q Shahzad Kian R/0 Hsbuk ﬂhum i<h;v Bary,
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Farman Uliah S/D Gul Zaman & U Kanicor Ho‘:l Kohai Roaa Suruny,
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13 ?
, . E
Muhammad Akbar Khap §/0 Muhammad Mooc Khan R/O Kactiket
) v Asad Khan Bannu i r
i* o ' o 3] Auf Khan 5/0 itz Khan“R;fD'. Kotka-Feroz Surmni /O Nizam Bozar
Sannu, L . ...... . (Petitioners) ;
® . B P . '
[ . ' \‘\: '
#‘r ] ' ‘\\\\‘ ;
. . R 3 t
P : . . MERSUS !
[ ) ' . k )
. :
\ i ' .
1) Government of Knyber Pukhtunkhwa through Secfitary rOpqla ion
: Wellare Oep.:rlmcnt. eshawar.
i ©2) Diector  General PcpuIaiian: ‘Welfare  Department  Khyber
£ Pukhtunkhwa, Peshawar. ’ {
l‘ } : .
g b3 Dustrict Papmdatinn weliare Officer Bannu. ,f
1
. 4} Projecy  Director Populston  Welfare  Dopartisent Khviey .Ii
U f"l'thllllln"'l‘a UNT HTIA PR .. ! “
i ' : B
! 5) Distaic: Compirolles of Accounts Binmi, ]
‘ t e emee e (RESPORAENLS) 1
WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
: ISLAMIC REFUBUC OF PAKISTAN, 1973, © - Y
~ | ’ - = - ‘ ' ‘ N ;
Aasy. : ) : T YL , .
A RaYER:  ON ACCERT RIE: OF ANSTANT  WRIT PETITION, THIS
i s ’
pgoirat “ HONOURABLE ccu,,, LAY VERY GRAaouau{ BE PLEASED
Ly Y
o . "TO SET ASIDE o:nzz 'ORDER NO. 4 (35)/2013-14/ADMN 4
- DATED PES'—&AWAH THE .3/02/2014 AND OFFICL: ORDER NO. ¥
Dm )/2014/30.*.1:\/270 '285, 284, 272, 283 271, 278, 275, }
. I war rh ‘h Court, I
’ L '“"m‘;ap"" tenkh :
) .’--..‘-.--— - . FEV. L em o —-——— - _-}
. . ‘
Attested t0 be truc Copy .
t
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THE BENEFITS OF Civil SE‘RVANTS.
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AND Tae

) ]
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. 2(1)(b) of KI‘ (Regu! ’lul.anon of Scwwcs) Act, 2009 " He ﬁ’ltt"l(:!

-

-ontended that I.‘IC P lOJ('C’ ag!amst which thc,/ were .lppm.llc‘(! h.ad 'accn'm
l

pait of regular Pxovx poial Budcet. "“hun,aflel some of the cmplo) t.cs were

cegularized while others were dcm sl wlucl' mide oul a L,h.m i of

aisermmimation. Twe groups of person .m-n.uly placed coulid 1ol be li\.\!lLk'
S dxffmc‘ltly i
(i

Loz

regard he re cd on the Judgmcnls of Abcl SamaJ Vs,

ATTES /

-1 S
‘ Cor.m .f-s:oc.au: o h
uwuprame Court of Pakistan .
;.,ramabzd
| 1
v

/.

.4_.;\

f
|
i
I
"
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por of f’a.’ml"n (2002 bCMA /1‘ .md fingiveer N(manc/..z., vy, !

WL e

. .

" . We have heard the, -eaned Lavy Officer as well as the li,ar})cd
N ~.
ASCs, representing the C partics dnd have gonc threugh the- u,lt,v ant wcmc‘
N
w:Lh their able assisia wcc. The conuovu S5y in tl'u,,(. cilses prvot.) amm.d Ll'c.

.

issué as 1o whether tse }\Lspondcnl: are vovuu\.(l I)y he pnovn 10n., ol thigs "
N01L.1 West llonuu 110v1mc (now ld’K) me!oywb (I\cgulurnzdtlbn of

Scrvices) L\ct 2009, (huun.\ﬂu xcfcru.d lo az the Acl) It would he

‘
i

relevant to v p;oc.ucc SC\JLO“\ 3 ot lhc Act

3. .ycgm‘ari:.a:icu of oc'vi-;es of | certain. : .
enipioyezs. —Ail. emaloyc.,. mclww-g rc.comrm.ndce.s of
the Migh. Courr appamlcd n contract or uc!.ho:. basis
ond ."o'dm'r that: post on 3! Decembcr 2000. or ull ti'e
commzncenent of (Iu.)' /!r.‘ 3 mll bid' dcumd tu I uu.u

valu.[ym nled on rcgu ar basis. hawmr the same-

R nuuh/catm Ena (.'A/Jt‘l'l(.nC\. ) '

27,7 The. Jlomsa-cl S‘ccuon o{ the’ Act reprodicéd hers umbl)v:.

clearly provides for the =<.gu'a‘:/auon of thy cm;)!oyccs appo-nu.(l c-thu on

., contracusbasis or 1dhcc de!s and wers: holding, contract 'xpp.mul,:mcnts on’

L3 ’. ’lbu 008 or ull iln. conmc"cu nent of this Acy. /\dnud(.dly, llu.

Respond WIS appointed, én one year contracl basis, wh.ch pcuoa of

their-appointments was werended. ﬁ oIty tlmc to time and were holdi: g their
' t

res) )Cc.lxvt‘ NoGsis on l.h;: cut-ef date provided b Scetion 3 (ibih,
1 h

'
.

28. Mercover, the Act-contains a non-obsiute chwse i Seetion

44 which reads as under;
\ AL Overviding effedt--N. dwithytending  any
hing to the contrary. on/czmu} m an) o!/rer tawor . . -

r&/

WY

“Couri A
fiipreme Court ot Paklsuq
Tl lakamatmd

I iy

- I
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L : rizie jor the fime being in Jorw the provisions . of .
’ © thiy det shall have® ar: gyerr iding cffect and the..
. provisicns of. any-wch (2.0 rule 1o the cA(vn( af ",
h : Toincens Hisiency fo: thu /Iu‘ hal( ciese to hawe r//cr_l ‘o

N

}
t~ , H

229, o« The abovc‘.Scction ,ex'présnly\t.‘(cludcs lhc appllc*ll on of an‘

other Linv and el lm,s lel !h-, pmn..lon, ol g .’\.p!. ,will Is:.nfi: 'g:'vurriclinu

cifect, b(:in& A speciat L:i':'a}'t:t."n'.:m. In L

“

1y I):u:]\'g;:'nu_ml, thyTaiken of the
Respondenis squarct y f.ul wuhn. the :l.11|‘)l| of :hr Ar.i and dheir Lervice,

“ .

were mandated to be 1crvulht d by the mov:mfa.. of the Act., S 4

.

. . ‘.l - ‘ 4]
. i D . = ) . . - . . ‘. " )
30.. It sy alse an ac.'miu-.:(i “fact I,!'ml the T{(:.‘:pnma'cn!"" Were o i

appointed on contraet! l)asns on Project posts but thc 1’103(.0[5 as conceded

by the learncd A ".monal L\dvodalc t’acncml were 1undcd by lhu, 1’1 ovmcml

.

Gov_crnmcnt by -ounlmg chumz l'rovmu.ni ‘twbutq)nox to - the

pxomu[gc.tmn oi 'hc Act /\!mosl ul..thc l'm;z,c{. were Ium);_,l:xl umic: the

: e i .

U]‘l! }’mvm:, al mlgrt S(hmmu I)y the ('v :vcmm(.ul [ ]\’.'I"I'{ g

d
'

summ; wies were dpproved by the Chicf Minster oflfu. < PK for opcu.u.u-
. [

the Prejects on pcnn;—mcnt ;_basis. I‘nc “On I‘mm W'dlcr \,m xbmnml

Project” was bYrought on t'u. reaular side in the year 2006 .md thc Pxo ccl
) g Y )

.

Wiy dcclurcd 'S an .xlmdu,d J)(,pmmum ol the 1! (md Agric ultmu Llav ilock

and Co-o0 ')cmt:vc De mxlu!ut ercvv:..(, other Proj u,l wcrc."cil'so ij'rc'u Vil
| ¢ j c ilso broig

under the rwulm. Pi cvmcml 2 udgct Schenic. Thercfore, s:crviécs; of ic

o " Respondents wouid not be :1'ffccteid by the f%m[ z..lpc of Sc .blmn ?(nu. .mcl (h;

L of the Act, which could onlv bc clocl 1[‘ the P*o;ccls werg '1bol:sucd cit
C S

¢ thc co-.m lcuon of tl'ur mcscubed tenure. .in Lhc cascs in h'md Lhc Pro;ccls
' l
“r . LA

initially " vvere ulrrc(.ucccl'l'o:'» a si,cuh.d Lime W!)ut.l[lu ,th(:‘y: }.wcrc

uansfoa edoon permancat Bashy t)r slaching .h(.n- with
> o,

& o /,{TFD

‘ . / ’( //‘/ , o
z' ) ’ . ’ . // ’ ) ;

cruPrmm C :.‘t of Da'us:an : R Uye COp}

s tamasbas
Pe

Provineiad

Nt gy ey
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Subject:

Respected Sif,

Wi

1.

o - e E: |
The Chief Secretary, - |

Govt: of Khyber Pakhtunkhwa, .,
Peshawar. B

DEPARTMENTAL APPEAL ‘ | ,

th due respect the undersigned submits as under: |

That the undersigned alongwith others have been reinstated in service with

immediate effects vide order dated: 05/10/2016.

|
That the undersigned and other officials were regulari|zed by the Hon’ble
High Court, Peshawar vide judgment/order dated: 26/(|)6/2014 whereby it

was stated that petitioner shall remain in service. |

. That against the said judgment an appeal was preferred to the Hon’ble

Supreme Court but the Govt: appeals were dismissed li)y the larger bench

of Supremé Court vide judgment dated: 24/02/2016. |

|
That now the applicant is entitle for all back benefits and the seniority is

also require to be reckoned from the date of regularization of project

instead of immediate effect. : |

. That the said principle has been discussed in detail in the judgment of

August Supreme Court of Pakistan vide order dated:24/|02/82016.whereby
it was held that appellants are reinstated in ser\}icej from the date of
termination and are entitle for all back benefits. i

|

1

. That said principles are also required to be follow in thelpresent case in the

light of 2009 SCMR 01. ' |

'
f
'

At?ested't'o.bé true Copy




®
It is therefore, 'humb‘l'y prayed Vthyg:c on acceptance:: of this appeal the
applicant/petitioner may graciously be allowed all baék benefits and his

seniority be reckoned from the date of regularization of project instead of |

immediate effect.

{

Dated: 2 l]/@/ge 17 4 ' i LQLL«»

Xl o074 Yours Sincerely,

Rehana Ambreen
Family Welfare Assistant
Population Welfare Department
M Peshawar
2‘/‘# : Office of District Welfare

Officer Karak
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Before the Khyber Payk‘.lijtqnkhwa;Ser,v_iCes Tribunal },Peshawarl »

Appéai‘No.Q/ 8

.................................... ' Appe!lant

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and others

(Reply on behalf of respondent No.4)

>

| Preliminary Objections.

1).  That the appellant has got no cause of action.
2).  That the appellant has no locus standi. :

3).  That the appeal in hand is time barred.

4).  That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No.1to 7:-

.......................................................

Respdndents.

That the matter is ‘totaily administrative in nature.'l' And relates to

- respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
| o I .

grievances against respondent No. 4.

Keeping in view the aboVe mehtioned facts, it is therefo'lre humbly prayed
that the respondent No. 4, may kindly be excluded from the list of

respondent.
g  ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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s efore

the Khyber Pakntunakhwa Servsces Tribunal PE>h ar

'
3

Appea1 Mo // 18 : ‘
}
ﬂ(,)&t\y\ ..... 16'7’”19}(@}\ .................................... { ......... Appellant.

V/S

Gove rnment of Khyber Pakhtunkhwa, through Chief Secretary, ,
!’h\fmj Pakhtunkhwa Peshawar and others.... ... et RESPONGENLS

(Reply on behalf of .{E‘esp?ndent No.4) i

'S

Pr’e1:ﬁminary Objections.

N

5w

Respectfully

). That the appellant has got no cause of action.
) That the appellant has nofocus standi. . i
). That the appeal in hand is time barred. ‘ :
) That the mstant appealis not mamtamable t

Sheweth:- o ‘ , 1

: Para No lto7-

That the matter is totally administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better posmon to satisty the
grievances of “the appellant. Besides, the’ appellant has raised no

grievances against respondent No. 4. . ' '
’ |

Keeping in view the above mentioned facts, it is therefore humbly prayed
that the respondent No. 4, may kindly be excludéd from the list of
respondent. :

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHT UNKIIWA

 PESHAWAR ..

In Appeal No0.918/2017.

Rehana Ambreen, E-W.A (F) (BPS 05y -1 - ‘-':'ii'f'f{ S (Appellany
Vs |

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents- No 2.3&6.

Respectfully Sheweth,

Preliminary Objections.

A i e

That the appellant has got not locus standi to file thé’inStéiIit‘appe-al.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unneceésary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

l.

(WS}

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (F) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 2014
under the ADP Scheme Titled” Provision for Population ‘Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under
reference, there was no other such project in / under in Population Welfare Department
with nomenclature of posts as Family Weifare Assistant (F). Therefore name of the
project was not mentioned in the offer of appointment.

Incorrect. As explained in para-1 above. '

Incorrect. The project in question was completed on 30/06/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them. ‘

Correct to the extent that after completion of the project the appellant alongwith other ']
incumbents were terminated from their services as explained in para-3 above.

Correct to the extent that the Honorable Court allowed the subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject
to the fate of C.P No.344-P/2012 as identica) proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no-by the
competent forum.

Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department is

of the view that this case was not discussed in the Supreme Court of Pakistan as the case

)
[P R ...Mmd



9.

A.

m oo

L

was clubbed with- the case of Social Welfare Department, : Water Managcn]eni
Department Live Stock etc. in the case of Social Welfare Department,’ Watér
Management Department Live Stock etc. the employees were connnuously for the laqt
10 to 20 ycars while in the case of Population Welfare Dcpartmcnl lhur sc1v1ccs penod
during the pl‘OjCCt life was 3 monthsto 2 years & 2 months.

Correct to the extent that the appellant alongwith 560 incumbents of th(, prO]cct were
reinstated against the sanctioned regular posts, with-immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. Durmg the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending betore the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan. .
No cpmments‘. ‘ A

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. '

Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/06/2014 till
the implementation of the judgment. Anyhow the Department w1ll wait till decision of re-
view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this. Department filed
Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber

Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision -

referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. | ‘
Incorréct. Verbatim based on distortion of facts. As explained in Ground-k above.
Incorrect. They have worked against the project post and ‘the services of the employees
neither regularized by the court nor by the compelent forum hence -nullifies the
truthfulness of their statement. .

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy. :

The respondents may also be allowed to raise further grounds at the time of ar ;juments

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed'in the
Interest of merit as a re-view petition is still pending before the Supreme Couyt of Pakistan.

. T
Secretary to Govt. hyber Pakhtunkhwa ‘ Director General

Population Welfare, Peshawar. Population Weltare Department
Respondent No.2 , _ Peshawar
Respondent No.3

District Population Welfare Officer
District Karak
Respondent No.6
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1 Mr. Sagheer Musharraf, Assistant Director (Litigation), .Dirlectorate General of
‘Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge ‘and available record and

nothing has been concealed from this Honorabie Tribunal.
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Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKIIWA,

- PESHAWAR.

In Appeal No.918/2017. = z+7% .2 . y

Rehana Ambreen, F.W.A (F) (BPS 05) e (Appellant)
Vs
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para?wise reply/comments on behalf of the resmndénts’ No.2.3 & 6.

Respectfully Sheweth,

Preliminary Objections.

A G-l

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Ly N2

Incorrekit. That the appellant was initially appointed on project post as Family Welfare
Assistafit (F) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 2014
under the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunfthwa (2011-14)". It is also pertinent to mention that during the period under

’ referenct’a‘vy there was no other such project in / under in Population Welfare Department
with 1101m=1101atu1e of posts as Family Welfare Assistant (F). Therefore name of the
project was not mentioned in the offer of appointment.

. Incorrect. As explained in para-1 above.

Incorrect. 'f?{‘he project in question was completed on 30/06/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which 1s repsi oduced as under: “On completion of the projects the services of the project
employees snail stand terminated. However, they shall be re- appomted on need basis, if
the pIOjCC'[ isvextended over any new phase of phases In case the prolccl posls are
prescribed - for the post through Pubhc Service Commission or The Dcpaltn{éiltal
Selection Comupittee, as the case may be: Ex-Project employees shall have no vight of
adjustment aga%nst the regular posts. However, if eligible, they may also apply and
compete for thefpost with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had e qperlence marks which were to be awarded to them.

Correct to the eAtent that after completion of the project the appellant alongwith other
incumbents wete terminated from their services as explained in para-3 above.

Correct to the extent that the Honorable Court allowed the subject writ petitions on
26/06/2014 & 16i12/2014 in the terms that the petitioners shall remain on the post subject

~ to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved

therein. And the'services of the employees neither regularized by the Court no by the
competent forum.

Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that tixis case was not discussed in the Supreme Court of Pakistan as the case
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Keepmg in view the above, 1t 1s prayed that the instant appeal may kindly be dismissed in the o

was clubbed with the case of Social Welfare Department, © Water Manaérelﬁem
Department, Live Stock etc. in the case of Social Welfare Depaltmem ‘Water
Management Department Live Stock etc. the employees were conlmuously for the last
10 to 20 years while in the case of Population Welfare Departmient the1r services peuod
durmg the prOJect life was 3 months to 2 years & 2 months. - '

Correct to the extent that the appellant alongwith 560 incumbents of the p1o;cct were
reinstated against the sanctioned regular posts; with immediate effect, suchct to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan..
No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated. ag‘ainst the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. -
Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked: with the project after 30/06/2014 till
the implementation of the judgment. Anyhow the Department w1ll wait till decision of re-
view petition pending in the Supreme Court of Pakistan. ‘
As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this. Depar tment filed
Civil Petition No0.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which 1is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate etffect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
Incorrect. They have worked against the project post and the services of the employees
neither regularized by the court nor by the competent forum bence nullifies the
truthfulness of their statement.

Facorrect. The appellant alongwith other incumbents have taken all the benefits for the

jFeriod, they worked in the project as per project policy.
an

" The respondents may also be allowed to raise further glounds at the time of alﬂumel‘ 3.

7
Interest of merit as are- view petition is still pending before +he ?upleme Court of Pakistcm

Secretary: to Govtl

Pt

E1yber Pakhtunkhwa Director General

Population Welfare, Peshawar. Population Weltare Department
Respondent No.2 . Peshawar

Respondent No.3.

District Population Welfare Officer
District Karak
Respondent No.6
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I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of

Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
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