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ORDER

04.10.2022 1. Counsel lor the appellant present. Mr. Muhammad Adeel Butt, Additional 

Acivoeate General for respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

sLibniiUed that in view of the judgment of august Supreme Court of Pakistan 

dalcd 24.02.2016, the appellant was entitled tor all back benefits and seniority 

Iron! die dale of regularization of project whereas the impugned order of . 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, ' 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the Judgment of the Hon’ble Peshawar High Court - 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way ol' Judgment dated 24.02.2016, therefore, the desired relief if 

granted by the ’tribunal would be either a matter directly concerning the terms of 

the above referred two Judgments of the august Ilon’blc Peshawar High Court- 

and august Supreme Court of Pakistan or that would, at least, not coming urider 

the ambit of Jurisdiction ol' this- fribunal to which learned counsel for the i , 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the Judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any Judgment of this fribunal in respect of the impugned order may 

not be in conllict with the same, fherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and . 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the Judgment in review petitions 

or merits, as the case may be. Consign.

2.

3. Pronounced in open couri in Peshawar and given under our hands and 

sea! of the Tribunal on this day of October, 2022.

(Ih^eha Pau 
Meinber (!i) Chairman -i.'-



Learned counsel for the appellant present.28.03.2022

Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith ^connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

Mr.

nr"
(Salah-Ud-Din) 

Member (J)
(Rozina-Rehman) 

Member (J)

Junior of learned counsel tor the appellant present. Mr. Ahmad Y^r ;- 

Khan. Assistant Director (Litigation) alongwith Mr. Muhammad Adeel 

Butt. Additional Advocate General for the respondents present.

23.0(S.2022

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

(SALAH-UD-DIN) 
MEMBER (.rUDICIAL)

tip-- (MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

Junior to counsel for the appellant present. Mr. 

Muhammad Adeel tiutt, Additional Advocate General 

for respondents present.

03.10.2022

File to come up alongwith connected Service 

Appeal No. 908/2017 titled “SaEia Jabeen Vs. 

Government of Khyber PakhtunkK 

Departmenf’ on 04.10.2022 before D.B\

Population
pi-

(Kalim Arshad Khan) 
Chairman

(Farecha Paul) 
Member (E)

^ .
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11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

(Mian Muhammi 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Rasheed learned Deputy District Attorney 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

f)
(Rozina Rehman) 

Member(J)

29.11.2021 Appellant.present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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.V'*'*Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 25C)connected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High'-Court while some are not available. It was 

also reported that a review petition in respect o|the subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

arguments on 16.12.2020 before D.B.

29.09.2020

. s

counsel

V %
(RozinaRehman) 

Member (J)
(Mian Muhammad) 

Member (E)

i;

Mr. Atar Abbas, Advocate on behalf of the appellant 

present. Additional: AG alongwith Mr. Ahmad Yar Khan, 

AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Honlable High Court, Peshawar in different cases.
( Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

7^
t%

(Mian Muhammad) 
Member (E)
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-i .
Lawyers are on strike on the call of Khyber Palditunkhwa

for further
■11.12.2019

.Bar Council. Adjourn.

, .proceedings/arguments on 25.02.2020 before D.B.

To come up

I

MemberMember % ,r

•:
Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 03.04.2020 before 

D.B.

25.02.2020 •

S.

Member Member

03.04.2020 Due .to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

)

30.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for 

the same as before.



Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, v. 
Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents: 

present. Learned counsel for the appellant requested for adjournment 

Adjourned to 29.08.2019 for arguments before D.B.

03.07.2019 \

\ ■

■f

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

vJuyviZfV 'bo
^ Learned counsel for the appellant and Mr. Kabir Ullah Khattak

; .

29.08.2019
learned Additional Advocate General alongwith Zaki Ullah Senior

counsel for the appellant seeks. / LearnedAuditor present 
adjournment. Adjourn. To come up for arguments on 26.09.2019r'

before D.B.

Me^Ser^ Member

Junior counsel for the appellant and Mr. Kabirullah. Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments b^ore D.B.

26.09.2019

(M. AMIhTKHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

:s
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Couhsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for

€■ 20.12.2018

the appellant requested for adjournment.Adjourned. To come up • •

for arguments aibngwith connected appeals on 14.02.2019 before

D.B.
7^

(Muhammaa Amin Khan Kundi) 
Member

(Hussaih Shah) 
Member

s-
14.02.2019 . Cleric of counsel for the appellant present. Mr. Kabirullah Khattak,

i
Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for arguments alongwith 

connected appeals before D.B.

A
(HUSSAW SHAH) 

MEMBER
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER
<1

-v\

Due to non available of D.B the case is adjourned for25.03.2019

the same on 16.05.2019

Kea'de'

r6.05.2019 Clerk to counsel for the appellant and Addl: AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Reshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

flA\y

(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member
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Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Sagheer Musharaf, Assistant Director for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

and seeks adjournment for arguments, Adjourned. To come 

up for arguments on 27.09.2018 before D.B.

,03.08.2018*.

>-

i* (Muhammad Hamid Mughal) 
Member (J)

(Ahmad Hassan) 
Member (E)

m

Clerk of counsel for the appellantand Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

, Toxome up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.

27.09.2018

■ r

■i

■:

¥'

(Ahma^H^san) 
Member (E)

(Muhammad Amin Kundi) 
Member (J)

m •3v.

mm:-! ,...... '
■ ■
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Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018

m
f.

' i

■ -mmi. "1^1.
t

i
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Learned counsel for the appellant present. Mr. Kabir Ullah Khattak, ■ 
Learned Additional Advocate General along with Mr. Zaki Ullah, Senior 

Auditor and Mr. Sagheer-Musharraf, Assistant for the respondents 

present. Mr. Zaki Ullah, submitted written reply on behalf of 
respondent Np.,4 and respondent No.5 relied on the same. Mr. 
Sagheer Musharraf submitted written reply on behalf of respondents 

No.2, 3, & 6 and respondent No.l relied upon the same. Adjourned. To 

come up for rejoinder/arguments on 20.03.2018 before D.B

24.01.2018

'll

,!

(Muhammad Hamid Mughal) 
MEMBER

!

i

.1-.*' ‘..-U

29.03.2018 Counsel for the appellant and Addl. AG for the 

respondents present.. Counsel for ’the appellant seeks 

adjournment to file rejoinder. To. come up for rejoinder and 

arguments on 31:05'2'018 before D.B.

(
II

V

V
Member hairman

«»•

f 30.05.2018 Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for 

rejoinder/arguments 03.08.2018 befpre D.B

i
I

. ',

(Ahmad Nissan) 

Member
(Muhammad Hamid Mughal) 

Member

X-
y

'
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Counsel for the appellantiipresent. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 befomS.B.

16.11.2017

(Gul Zeb^mfe) 
Member (E)

Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

•.u

>-
(Ahmad Hassan) 

Member (E)\

Clerk of the counsel for appelant present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (Litigation) for 

Ihe respondents present. Written rely • not submitted. Learned 

Assistant AG requested for adjournment. Adjourned. Last 

opportunity granted. To come up for written reply/comments on

24.01.2018 before S.B.

04.01.2018

t ■■

Member (E)

I
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Counsel for the appellant present and 

argued that the appellant was appointed as Family 

Welfare Assistant vide order dated 25/2/2012. It 

was further contended that the appellant was 

terminated on 13/6/2012 by the District 

Population Welfare Officer 2Peshawar without 

serving any charge sheet statement of allegation, 

regular Inquiry and show cause notice. It was 

further contended that the appellant challenged 

j the impugned order in Peshawar High Court in writ 

i petition which was allowed and the respondents 

were directed to reinstate the appellant with back 

benefits. It was further contended .that the 

\respo’ndeMts also challenged the order of Peshawar 

High Court in apex court but the appeal of the 

respondents were reluctant to Reinstate the
I

appellant, therefore, appellant | filed C.O.C 

application against the respondents in High Court 

and ultimately the appellant was reinstated in 

service with immediate effect but back benefits

16/10/2017

were not granted from the date of regularization of 

the project. |

Points urged at bar need consideration. The 

appeal is admitted for regular hearirig subject to all 

legal objections including limitation] The appellant
I
I

is directed to deposit security and process fee 

jwithin 10 days. Thereafter, notices Ipe issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

i

sited
ess

l\an'.Oepo
P.r-

MEMBER
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Form-A

FORMOF ORDERSHEET
Court of ms /2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mst. Rehana Ambareen presented today 

by Mr. Muhammad Ziaullah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20171

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on /^ ^t

MEMBER

Counsel for-the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2 

before S.B.

18.09.2017
017

(Ahmaid Hassan) 
Member

V,

m-'.‘k<-it'-l.V
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A /2017

Versus
GOVT: OF KP & OTHERS

INDEX

S.No. Description of Document Annex Pages
Grounds of Appeal1 1-5

2 Condonation of delay application 6-7.
Affidavit3 8

4 Memo addresses 9
Copy of Appointment Order5 ‘‘A” 10

6 Copy of Termination Order UR- 11
Copy of W.P NO.293-B/20147 ia-17
Copy of order of High Court 
Judgment dated: 16/12/2014

8 “D” 18-19

9 Copy of CPLA NO.496-P/2014 20-52
Copy of official re-instatement order 
dated:05/10/2016

10 “F” 53

Copy of Departmental Appeal11 “G” 54-55 .
Copy of CPLA NO.605-P/201512 “H” 56-59
Wakalatnama13 60

Dated:
A wo.

APPELLANT■)

Through

/M ^
Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.'

\

fr

i '

•V
/■

I-
&
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. /2017 «l>ybcr PakhtuKIwa 

5>crv|«c THhunal

I>iary No.

Rehana Ambreen D/O Azmat Ullah 

R/OvilUp, SdirK'J3-Dated

APPELLANT
\

VERSUS

1. Govt; of Khyber Pakhtunkhwa Through Chief Secretary, Civil
I

Secretariat Peshawar.
I

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No.fS, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak.
RESPONDENTS

jRegastrar '
APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS. IN TERMS OF ARREARS. PROMOTIONS AND SENIORITY.
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under; -



•>

1. That the appellant was initially appointed as Family Welfare Assistant 
(FWC) (BPS-05) on contract basis in the District Population Welfare 

Office, Karak on 22/02/2012.
(Copy of the appointment order is annexed as “A”).

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.

4. That instead of regularizing the services of the appellant, the appellant was 

terminated vide the impugned office order No.F.No.l(35)/2013-14/Admn 

dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn 

dated: 13/06/2014 mentioned in annexure “B” of Para 3 of the instant 
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”).

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated: 16/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 

NO.1730-P/2016 was also filed on same subject matter before Peshawar 

High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated:24/02/2016.
(Copy of CPLA is annexed as “E”).

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation of the judgment but 
during pendency COC No.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016, 
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as “F”).



8. That feeling aggrieved the appellant prepared a departmental appeal, but 
inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the Judgment of the: apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either; not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of 

giving “immediate effect” is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is
“the appellant shall be reinstated in service 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i.e. from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits**
vide judgment and order dated: 24/02/2016. It is pertinent to mention here
that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496(
of 2014 of the Appellant on the same date.

(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.



4
E. That where the termination was declared as illegal and the appellant'was 

declared to be re-instated into service vide judgment and order dated: 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect. '

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again ,and again and were 

even out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble court, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well. |

H. That from every angle the appellant is fully entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instatement 
order dated: 05/10/2016. !

I. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement
I

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the i extent of “immediate 

effecf’ and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of Regularization of the 

project in question and converting the post of the

developmental 

developmental/regular side, with all back benefits in 

terms of arrears, seniority and promotion as accorded 

vide CPLA 605 of 2015 order dated: 24/02/2016.

fromappellant to non-

Any other relief not specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.



Dated: • H

APPELLANT

Through

dlM-'
Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar, i

NOTE:

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

Advocate
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BEFORE THE HON’BLE KHYBER PAKHTUNKH^A SERVICES

TRIBUNAL PESHAWAR.
\In Ref. S.A /2017 •r. .

REHANA AMBREEN
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service 

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition. I

2. That delay in filing the accompanying appeal,was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant 

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures 

by the worthy departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of katutory rating period 

and period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribunal, the same were never decided or if 

decided not intimated to the petitioner. i

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the <

(

I



m
current salary package regularly etc of the appellant, so is having a

I

repeatedly reckoning cause of action as well.

That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed in doing justice and 

deciding cases on merits.

5.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.

Dated: )•//p-

APPELLANT

Through

Muhammad Zia Ullah
I

Athar Abbas
Advocates Peshawar High Court 
Peshawar. !

f-'
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BEFORE THE HON’BLE KHYBER PAKHTUNKHjWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

REHANA AMBREEN

Versus
GOVT: OF KP & OTHERS

AFFIDAVIT

I, Miss. Rehana Ambreen, Family Welfare Assistant (BPS-05) Office 

Of The District Population Welfare Officer Karak, do hereby solemnly 

affirm and declare that all the contents of the accompanied appeal are true 

and correct to the best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon’ble Tribunal.

DEPONENT

Identified by:

A
Muhammad Zia Ullah Khan 
Advocate High Court Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

REHANA AMBREEN

Versus

GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Rehana Ambreen D/0 Azmatullah

R/0

RESPONDENTS:

Govt; of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar. I

Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar. |

Director General, Population Welfare, Plot No. 18', Sector E-8, Phase- 

VII, Hayatabad, Peshawar. i
Accountant General, Khyber Pakhtunkhwa, Peshawar.

District Account Officer, Account Office, District Karak.
District Population Welfare officer Karak. i

2.

3.

4.

5.

6.

Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

! .1
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: OFFICIilOFTHr
DiSTR'Ci ?OPULAT!C^^'.'VHLFAPc On-'CER

.KARAK 1

E.5-g?j_ Ksrnk. ' ■■
1•JOP-- i

^’diSonS:'"..'or
•• on :'.C-.:.-v .;; .:.:r

•^foIiov/;.ig ter- ■ i and

R2!r".’:'S

Yc ■' -jp-: agpipst the post of "jiV^iyaVe'Isra Assist*

..-. ,o,-. w p:0o -jsua! allc-wanoss as admissible under ihp.-jie-

1.
) 3?3-6 is purely on con'/ac: can^s 

exton:Ad,-Y-:>u will nnt in b; p a .

■-t'. •=: allc'/nncc--:; Vv'i!! b-forfeited. I'^-days pay plus

Be” g contrr ct e-nployc--, in no way vou will be fr-ru^'; . ■4.
our porf-o'.mance is

court of lav/.

^:o;eA Pvro v-^irc^ccc.-,.,, crin-eaa
5. '/ .>* •-.'>ha!i h.?' bsIH recpor.sibie -rcr .hs :.: 

■- -hall bo ^ecc /erec' Ao.m yr-;:
totb-s

-• -■ * 'R •

■b.--- ' -ds G:' “un:' c.-- for the ss.o/ice rendered by you nor you wi!f contfib. -
.If;d ••• . • ■

8. You 'ave to join o^uty at your own 'exo^nscs.

-» ■

f

, t
i

j

9.

vil e ■10. Y-l: ■ ■:!] execu^.-^s surety bond,v/h\th the'Deps.dment.''

( r ,
•ur^k:- , . \ 1. /

\
I ' -:.■ n<(. /;■ if.K

I
C^^cA'-.'cHF^l.^N) 

yuAtico'Yeirr-rs Cft-cd?
Kcrak

r'lr,. Distrlepo’'A

4n.
fRehi., .Ambf. mh 
j B-’C 'zmstuUh •
IVi;,': T _p .'e.ei P/0; csb:r- :j.d. 
iTe-si' ■', Disth Karak

r-j

! .;... -
!

V'-i%No:if35y2^'^ •!2/Admn 

Copy to;-

i ; •
• Bated Karg-k. v!--'An‘ - 2115

, ■ SA K.P Psshawarfor iaformatioa piaasa
2- . Tha C ;nct..cord.nsiop Officer, Karak for information please

The D DireoiorfAdrrrn:) PW-DepItr K.P Peshawar f6r informahor oledse
A T.9 Accounts OfficepPW.Oeptt; l<,Fi?dshawp-fcrinfcmiatioA&s.;- '
y- The.--.nc.AccountsOTicar,Karakfcr;hi0imaiionplease ' '■

PF - C -cial concerned.

1-

•3-

ease..7-
8- . ^
9- ,M/F.

Attested toAe true Copy Bis----;ct Population ’ ’'elfore Officer 
-KarakJ
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
DISTRICT POPULATION WELFARE OFFICERi 

KARAK '#

Ih /06/2014K.'arak theF.No.U35V2013-14/Admnr
I

To

Ms.Rehana Ambreen, FWA(F) 
ADP-FWC, BD-Shah,
Karak

COMPLETION OF ADP PROJECT i.e PROVISION FOR! POPULATION
WELFARE DEPARTMENT. KHYBER PAKHTUNKHWA

Subject:

The subject project is going to be completed on 30/06/2014. Therefore, 

the enclosed office order No.4(35)/2013-14/Admn dated 13/06/2014 may be treated as fifteen
i

days notice in advance for the termination of your services as on 30/06/2pi4(A.N).

( NAZAR JAN ) 
District Population Welfare Officer 

' Karak
Copy to:-

1. The District Accounts Officer, Karak for information'& necessary action pi.
2. P.S to Director General, PW-Deptt: for information. |
3. A/A, S.K(Local) for information & necessary action.,
4. ’^^1p/F of the official concerned.
5. M/F.''

/

DistricUI

N. '

<?■ -



:PUr ftDBRQ
V ^0315260686 Jun. 13 201< a5;3SPM PI

#

Oovernment of Khyber PaKhfunkhwc 
.^Irectorcfe General Population Welfare

. Dated Peshawar the ^
.2014.OfRCEOROER

under • 

sendees of 

ss per detail
1.S.NO. j Nanie

• I O^gnation District/Institution )
__1 Sadia KtQreen
______l^rSha'rBHQUm

!—•^— I -^nah^
,i__1_ ! ZskiiJSi

i<ifay Jidfah '. •—
^ I Tarig p!:^- . ■ ’
7 p.ifiq

.TasleEm^tar 
■2_ Rehatis Ambret^n

__ ~
U I 2r:>rrn^ihi

' i'^sgsTuiiah 
^ HgmgjJuteh ^ 

15 O^is^ar liussain ~

____ ! FWVV
~ , F\.Wi/
____ Tww ;■*

^ .
■ ' I FWA fM)

; • j FVVAPMi- ■
I F^-'f) ■

7 I ^

Helper
___ [jg-vs7Heipef
____ dy~ / Halpgr

I Chovvkid^r 
Chowiqdar 

_ TCho^dar

5^rak ■f

Karaic
Karsk
Karak. 5

■i Karak
Karak>- -

8 j ilarak
: Karak 
Iforak
J^rsk
iCi^rci-:

'

; 13
•,i-.w _[ Karak ’ 

n^rak
]~Karak

. . All pending liabilities of ADP 
30.06.201, positively under intimation to.thfs office..Project errp%,:es niu5t .be cleared before

5d/-
(Project Director)

■Copy forwarded to tiVn* ■

i/]
/./.Dated Pesha-A-ar thei34:L20i4r

/
' f.<y7

!■

iil/ A\J !/if'4

isisrssai^r*'^
sV S to to
6. PS to Secretary to Go^t'Tf KhySffeilf ^

'■ szs.:*'"" “
10. Master File, ,

i\ 131
3 K,vak, • 'i

A‘5/!

/
f

i1

?ar.
P^rt^snt;

A
A.

^sisLant Director (Acron)

Attend t^Ttrue Copy
J
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Jr' J3) Muhcjn-ifnad Akbtjr Kli3r> 5/0 Muhammad f^oor Khan R/0 K«cnKci. 

A:iOd Kiion Bdnnu
I , ' • .

3.4] Miiit "Khan S/0 imtfar Khan R/D KOikij FefOi SurrEini P/O Pozar

■ BannUj

i ,m'j I.
■

i

...... * (Petitlonejs)
i

r» N
Ii

Xt
I f

I
[

. ''V
iV

t
'VERSUS

I
I I

I

\
«

1) CiOvijj'nment of Khyber PukhUmkhwa through Secretary Populat': - 

Wolijiv Department Peshav-ar.

Di!i>Ci.or General Population 'VVeIfnre OepartmerU Khyber 

I'ukhtunkhvva, Pef.hnwar-

lion
I

*
k

. ' 2)I
i

I
, f

t
4♦ 3) District pQpifintinn vVelfare Officer Bannu. '

V

i
IProjec's DirectO" Popiajiion Vvrlf.ire

il'.hlinikliw.i. i'l-'.Ii.iw.ii

f.hyhi‘inopfiin Ini'ht i
l1 '

»< Disvricr Compirollei of Accoum^ Banoii.3) 4

(Respondents) I s
I

i

WRIT PETlTlpN UNDcR^CU 199 OF THE CONSTITUTION Of 

ISLANSiCR^^UC OF PAKISTAN, 197-5.

;
s

t

J
I

r
I

ON ACCEPTAr^'CS-^ Of INSTANT WRIT PETITION, THtS 

^HONOURABUE CCUiTT mV VERY GRACIOUSLY BE PLEASED

PRAYER: (ru
ill ■ ■-1. TO SET ASIDE WflCE 'OROER NO. 4 {35)/2G13-i4yADMN <f V

DATED PESHAWAR THE 13/02/2014 AND OFFICE ORDER NO.
* ✓ ' *

285, 284, 272, 283, 271, Z78.. 275,

• I

!
■<

pl{l)/20lVADMK/270
I

AT

A

1 l^rnth
• .

v\.U

' Halin'’
I'cshu I

I

1
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DAT£0 1^/06/^Oin (^Y
280,. ^9%

i[>aCU|HiNG thg '
A%DVli.HVjSrMCNT

>
1 I

pmTfONf.n^ nGGuiAn: as pc}(

JN POt'Ul-AnON IOATf.D -l3/trt/J0:i? i t

R^GI]1/\110N of otmc^ 1 ■• ■vvnf A’!!E.,.OEWr(TMr;NT AS PER
THE STPENCtTH AtlOVi. 

.^MISHONOUltAOLC COURT PAAV fURTHEH 

TO OECLAReTHL COMPLETION OF PROJECT 

■ ON 30/ae/2ai4 .as illegal, WltHOUt lawful AUTHO.RnY 

. RASED ON malice, MISREPRESENrATlON .ANO VIOLATIVE

PETITIONERS, BESIDE THOSE IKE

SVAF*^ IN PROiGCt ON
I

» • advert,ISeMCNT. 

Be PLEASED
i.£.

\
I

UPON THE RIGHTS 0?
PETITIONBRS MAY VERY KINDJ.Y BE DECIAREO AS REGUlAft

i
\

KINDLY BE allowedCIVIL SERVANTS AND THEY MAY VERY 

THE BENEFITS OF CIViL SERVANTS.

I '
♦I

} *

I

COURT MAY VERY GRACIOUSLY v 

SUSPEND THE OPERATION OF 

NOTIFlCATtONS/OaDERS AND 

MAY VERY KiNDLY BE ALLOWED TO 

THEIR pUTlES.WtTH THE BENEFIT OF j

3 THIS HONOURABLEti INTERIM RELIEF;

be pleased iO
I -■

THE• 1
impugned *•

>PETITIONERS i
I

PERFORM«•.
COt
cLSALARIES.

I
il iv'^ II

THOUGH may not ftEOTHER REMEDY , I
ANY
specificallV be asked fou may very kindly, also s

HONOUHABLl court deems

NOTE; ■)

be allowed if -this 

appropriate in circumstances.
/

- '■
ilie hc^adine'cl 

ol service O'
The ActdfGSLei of the p^^rUcb in 

the putiiion afo sufllqi.ent for the pnrpOi^ 

summons and neticu eu

Note:

I

i. \
At tV' TI *-r.. D/ I

rjvI
. ii W * R - 

nefi CVurt,- t- •
/Y-shiiu.tj >

UuKtiu Hcucb
• •f

fI
f -• . _AttestedjQ,De..ti;ue.Copy— ci h.I
f- . -

I

I

I
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I
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'D * n, ?!
i/'

i

nf ,.jii ,r j.P‘ I

I yoscs :

(Copies of service books, and pay slips arr hereby 

Annexture-D & £)t 4

J
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Oovernmeut iht'* took sorious ir.tt-rest t
I t’irr f

c-i.I
t»f
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that 5b0 employees au-

v nurfu^u'ur
>1

V .,c»".t twH.ir '
1

iJ>dn 4j'r.u.u Imp^Vicn nere
■

rrOji.'Ct/
nicd tov’wiV^

- r, hcicdv annexe o a'. Ana^'>* -fv M *1i'
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• for then fruit Out •'! ct a

v.r.i.ch iS ■ '•-••

•^' ' h 0) • . u it I ’.Thut the Pe'.t nntT . '.v -

vifri:>.d Ad

niu'.vlul, u.nvi .ranu-d of '

r^:

impliff'cd netd**- erdn xt ►-'they vVL-ttr ED thi.nt 5 in f iiV 4

ihcfal u
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:

I
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(Copies of appointment letters< ore hereby annexed os Anm xturc-
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3’ Ici^t the apex Courts of the .and havt passed 

which are Judgments m rgrn and
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ilfeo.vd ‘r.i [V.
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in
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^*.1.*, Tiid .n

n

(Copy of RC*1 IS hereby annexed as Annexture-H)
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T^'D Th.r * I . ‘ .)!»'/•'. vi'il lh<- 11 j-ul.n 1. it I c»I l!ii;
i
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P^iJ\\.VjiTl HIGH COURT. I5AI^NIJ HKNCH^---- ^
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FORM OF ORIDISR SHdKT 

,i UtxU i Cit oiiici: ijron-ftiinjv* willi .Kof ^

-1
1 ^»* r

bate c.f 
order C'l' 

proccednic;' -
. .Im ■ 1
16.3:2.2014

\1 i
JUvifvV {S\i I I
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from time lC time.. 'I'hc AppcllbiMij lioun'inutcci the Isciviec -of thei

; '
Rospondents

..I* V* vv.c.i Oi.07.2011, therefore, the Respondents approached the 

. l^e:;)KiW;>r Hinh Courl, mainly orr.the ■sruimu lhal lli'e. einployees placed in ' 

posts hud approached-the High Catm--through W.Ps.Mo;-'i:./200rJ. 

,84/2009 and 21/2009, NvHich, Petitions were

I

-it : . 4 :
:

; Isinninr I

- ; I". .ii^:; 

■l-'i :fd'
S.

r-:
Iallowed by judgment jclatec! 

-2)..0i,2009 and 04.00^)0?. jTlie A.ppcllai'i;; filed Revie-w I'etiiions be-fuje
t

i
tne Peshawar High Court, which were disposed of but still disqualified the 

Appellants filed Civil'Petitions.’No.85, 86, 87 and 9i of 2010 before this 

Court and Appeals :4o-.834 to 307/?.0i0 aiv

4
:

•A.*!

mg out of said Petitions were 

ovcntunily dismissed on 0i:03.20H. TlK lnamcd Hiijh Court nllov/trd ihc 

Wlii.. Petitions of the Respondents witii 

; ■ - _ Respondents-as regular employeesvHcnre these Appeals by ihe Appelhpit's.

•1
• I I

1

Ithe clirccbon' to' trcni. the
I

i
I; ; -

ICivil Phtilinii No.oOrt-R f»r2n::4.
Provision o/Popnlndon H'd/urc Proi;rnnsmii -

16.-.

t

.!

In the. year 2012, .consequent upon the rccommcndaticns of I

I

the Depai-tmcnla! Scleetion Co.inmiUee, the Respondents were appointed 'on
S i:.'-

■vai-jous posts m Che project namely ‘-‘Provision* of 'Population,, WcUiire 

Programme”

IT)
fN'
P2

on contract basis for the entire durution of the 'Project, On 

08.01.20l.i, the Ih'ojcci was brought iinder the’regujaf l^'ruyinuiai ij'udgct. 

The RespOiicii’.nts apnlicr! for their iT^giiinri/.aiinn on ibc touchr'tom-. of the 

Judgmcius already passed by..lhe icarneri High Court and -this Court 

subject. Tnc /■Viipcliruis conten:ded that the posts' of the Respondents did not 

fall under the scope of die intended regularization, Lhereforc, Uiey preferred 

V/riL Petii'.ion''No. ^^O of 20 ! 4, .which

I:
i

II
I

on the !
I

liI

;

was disposed of, in view-of fiic
i . Judgment of lix Ica.rnud* High Court da<!:.d 30.01.2014 passed in-.Wrh
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Petition Mo.2!3i 

i'foJ44-P 01-2012. .Hence these Appeals by [lie A])ijell
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i nhls. ■;
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ilic Kcisponclentti wcirc Appointed Oii'viiriouy

Community Qphthalmolog.y HuytUab'ad ' Medical
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17. I

posts ‘in die
“PaJeisfan Insiitute of■ i

Complev", Pesliewar, ,n.||„: ye:,r:: 2001,'20(12 :md |1
(■...,

comr/icl basis. 'Phrennh nvtveniMnmcnl:'flntal 

Complex sought fresh Appliedtibns Lh 

bold' by- diem, 'i'licrcfore

2004, which v/n3 disjlosccrbr rnoVc 

Hence Ihis Pc!;l.ion.

'X

10.01.701/1. (h,

roug.h .advertisement against'the posh; 

, rlic Respondents tiled Wpii Petitioi, Nn/iiM

\i• if! Medic,III

I I

I

I
of • t I

1
I

or lc.';s in liic iCrMis ; :IS ofi'.te above. '
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13. I
-. Mr. Wsqiir Allmed Kbsn, Addl. Advocate Ceneriu.lKdK, 

appccii-cd on ■behalf-of Govt, of KRK niKi 

■■ ; ' these Appeals/'Petitions 

• order 10 fegu!ari/:e their

siibmiLUx! Unit die employees in 

wci-c; uipointcd on cliffbi'cni: dates since: i-9K0..an 

services,.302 new.j^osts were created: Accofd'ing'io 

i-werc.to be appoiiitedfstagc
, wise on these posts. - bubscciuehlly,. a number of Project empkiyces: Med'

1:

I
t

■ him, unde- the scheme'the Priiject .employees (N

I

Writ.Petitions and the I
learned.-IHigh Court directed for issuance of Orders 

■for th-e rcEuiatiyation of thc^ri^cct empl'oyccsr He forthcr-sudamitted that' 

concQssiona! .statement made .by thd then

:•
:■

I

the I
.Addl. Advocate*.General,’ 

adjusl/j-cguiariiic tiic jictitipncrs.on
KPK, before die learned High Court-to “

the vacant post or‘posts whenever 

■ ^ ^ scmcnty/digibi!iiy.=- w;j.s not in aGcorda.nce with law.

failing YJi‘'-;aiiE in future but in brder of 

iiiu employees were 

t)n these Projects were to be_ appointed On Projects and their appointmer-.h; o 

tw^iated on the expiry of tho Pra^u^
■
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period oi' onI c.ycar and Uic above'mentioned 

tliat lie was neither' entitled
• ,V
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no rigiit of seniority and 

that the
or regular appointment. Mis main eontention-was ■

I
mature of oppointraent of these'Project employees

t

ofilec order and
was evident-from-

■ ihcjr rappointinern; Icitera.' All''these'

t

I 'the advcrliseivieni
I ’
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renected iha:. they 

tlicir 'aj^pdin'l'mcnts.'
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were not entiUedUd'regnlarmatiun : j'»er'i!ii; tciriia-'of i
1 ;t:.. ;
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1-9. •i

''"*''“’1’-'' 200(1, proposal was floated M ^
I

: ........... . om„ -O,

and the-o«pendUure involved was to he,net o,a ■/
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r

po.sts of difibreni catc(;;o.>'.’c:; 

ol-'tlic budgetary alioeatlon. (N’file; employees already working .in the Prryecls

on seniority basis pn th

I •

were !o be appointed

employees working
C.S'C nitwly f;rt;ai.cti po.sl.a. .S.n

right.-; for ihnir

various Notifications sinec.

;nn;
'S' of liic :

e'nec..l,980'-had pretcrcnlial
A , . ^!ari.etion. in this regard, he also rctcrrcci to

mo, wherc:uy tiic 'Governo 

. ■' -Upon t)ie

•.; 1 r;'
t • t
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r KhtC was pleu.sed to

‘ccommenciaiions of the.Kp'li ^Miblic

temporary basis and they

nnd th.: Rufis framed thereunder.
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AVrE.^Tf/D

:> appoint the eandidates'- 

Service Commission 

were to be

V:
I:h ' on . •

difrQ-cni'Projects on 
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n°t t'Pccptnd and it was observed by this
. J
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i ^nguiari^ation of Services), AetP^OOP,:' ■:’ . ir)'.-
:!'; ■

the casc^ of Goy_en,K:enf nf A/f^ivp.^
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I
di‘ ■_ Kalcem Sbsih_{2m isciynt 1:604),

H-'L Ahdullak /c7,r,-,.-.
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J. • k

Coii:t /i;ilov/t:(|

(ihicl). irii;.jiK(/^nV[;ii!, Iiovycvc-^

Ith^ judtVrncu- .of Cjj_vj^ufr- ■ \ ■

.'««'vn,„,.|^d,:cid,:,l. He,i„,

the KPK Civi] Servaiiisp\cc 

Projeot ci^ipjoyccs, Secii

!.-\t
■ft

t 1973 substituted),, ,,ot applicable to

;on-5 of the KPK Civii

I

Servants Act 1973, s.tatcs

vmcc or to .a' civil
■j..‘; '• that .the appojnL!r!e;n- lo u civil sciv/icp of die -ProviI•; ' I

, .. ppiJt JO
, connect,on wnh t),e anai.-s of the Province shall be ntade in the prescibed

CO
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i

-anner by .he Cow:n.nr or Py , p,,,,, ^

Butin theca.er in hand. ,.hc:l>rpiect 

the Project Director,

■•■'. ’’egularizaticn under

■Ud'iuril-.ed by Ui:; Govenip 

ipifjyt.-.e;;

r in that ;
1C.'l1-^ Were ;•‘ppuiiiled.ljy

not clann ; iM'y n..|,|, |,, 

provision of law. Furthermore.,, hc" 

!o learned Pcshawar’HjVb Courtis 

on tlie P.cts that the Respondents

i
!hercfoi-e, -they could 

Inc: aforesaid'

•• contended tha: the judg:„ent passed by th

■liable to be set aside
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:as It is solely ba ;ed
I
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j 4

- Fligh Court cired in
t

of^rticle 25 of.the Cojistitution of f-i

1
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1

regularising the e.npioyces o,,: the fouchstonp • 
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cinpiovecs nppoiiHcd In 200:> ci!^d Uu):;c i 
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■ ■GOV€PJ^JiVl,ErjTOFKHYB'ER\PAKHT.UN}<HW^^ 
V.POPULATlpN. WELFARE,DEPARtlVi'ENT'
OZ'-'^ F^oc/’’, Abdul Ws'ilKft^n (Vlul;iplcx. gv': Scacwriji. Peshawar
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OFFICE ORDER „ -I!

I

W:;. SOE {I'^'oVOj ;i-9^7V20]fl/MC> in-conVpIicinct: with.-tiio jucB'‘'-iePls of II-.t'? lio:'i''-:ililo 
Peshawr;: CoOr'-.^Pe^hawor date:d26-0&-2Pl>l in'vi^.P Mb. I73Q-P/20I^1 and Auf-us-

S'jp.'c-me Cuur'.. ct Pai^istoO cftiteci-passed in Civil Petaion Mo. ^9G'P./>01‘C 
the gx-ADP e.mployces, ,pf ApP-. Scl^e^ne fcitlc-d "Pfovisioh Wbr PoDulsuon Wyjfart-: 
Programme- in: Kivybe.Y-Pa'khcuakhw-a ;.(’2Q11-14)" are' lV!i*ei>y' reinsiuiwd agr.inat ihe 
sanctioned reg'jlan'pdsp.-with'.irnnvediata effect, subject'lo the .fate of Review-Petition
ponding in ine Aij3usr,S,u.pre'mc;Courtof Pakistan, •_ j

f 'i . •’ . • :

if> :•
I

i

»
I \
; 1

i
-i

.••SECRCTARV
- .GOVTdORKHYB&R PAKHTUNKnlWA 

• POPlillAIiONtWELFARE DEPARTMENT ••

: !>
h ■ •»

I
, { ; ...

\ • y.

CopV'fcr inf::fi.-:iv;h;.'.!Dh'&:ne.(?ess?,r\'.ar:t:on to'the-:

; .vr :n • - I
; Dated Pe»havv’a.f.'the Oct; 201u■)

L;ndst: No. V. ♦

;
Acicbontaj-tt Gen-eral.' -KhYbGr Pakhtu.nkhwa^. i 'V_j_ 
DifectoT.feobralPdpL'iatiDin We!fa^ khyb.e/,Pakhuinkh\Vci, Peshawar. 
Di-5trici»piapul'atiornvY-eltar,ebf.ficer5_in;rKhy6(if;Pakh-td:n!<l.'>.'fi.
Dibtric;;''^'c‘’odnts-ci,fficcrs in Khyber

1
• '!

♦
CA3.

4.-
f 5. .' oOicib 5 Cbneerfied..y; :

;' PfAto rd4is,or;tbiir^,C'MTorPyv'p,,K;vvb;er PiKlv:u,nH.h\^. 
?.S'to Se'c'cetaiy. P'iVD.'RhybenP^kHtunkhwa/PeiK^war 
RcgisifaiviSbpren'.e.Court pf Pakistan, Isiamobad'.

9. .. Registrar Poshay.'ar-High'-CoOrt, Pcsha.w’ar.-,

;
i

Peshovvnr.,6.,5

7.
IS.

iviostor fife!.';.0.;

y;-'5EtTt6W''bFF!CER (E5Tt( 
' .,'^:?f4bNEi_NO. 02i-&2215.3.^
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M 1 t-.

The Chief Secretary,
Govt: ofKhyber Pakhtunkhwa, 
Peshawar.

V

f

DEPARTMENTAL APPEALSubject: .• >'

Respected Sir,
I/
iWith due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with
i

immediate effects vide order dated: 05/10/2016. ' '

' j

i.
1

2. That the undersigned and other officials were regularized by the Hon’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it 

was stated that petitioner shall remain in service. '

!

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench 

of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is 

also require to be reckoned from the date of regularization of project 

instead of immediate effect. i

5. That the said principle has been discussed in detail in the judgment of 

August Supreme Court of Pakistan vide order dated:24^02/82016 whereby 

it was held that appellants are reinstated in service] from the date of 

termination and are entitle for all back benefits. |

1

6. That said principles are also required to be follow in thelpresent case in the 

light of 2009 SCMR 01. I

'> ■

x-. . V..i



!

•T )
■ k'j

I
(
!It is therefore, humbly prayed that on acceptance of this appeal the 

applicant/petitioner may graciously be allowed all back benefits and his 

seniority be reckoned from the date of regularization of project instead of 

immediate effect.

Dated:
- ja 0/i

'r \
Yours Sincerely,

r'

;'i.

Rehana Ambreen 
Family Welfare Assistant 

Population Welfare Department 
Peshawar

Office of District Welfare 
Officer Karak
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• ( Appt*t);i'f(; .’Jiii'i^jclictiiin )X k

II»

EKES:-‘.NT:
. • !\'m. .nJSTICE ANWAR :i.‘\B:il'£\VJAM/\Li. 1-lC.; 

•Mil. JUSTICE-MIAN SAQIR* NISaR. 
MR.-JU^TICR AMIRIIaNI MUSLIM'

- .MR;- JUSTIQE IQBAL HAiMLEDUR R/\ li MaN '
■ MR. JUSTlC•J^la^lLjl ARIF HUSSAIN

I I

1

»
f . 1

;
, I

• j^iirjlAL_HO;605jr^^ .20 I 5 . (
(On ugainanhc juiiunicjiL diiicJ ;u.2.^0}6 •
PuM.sc.-i by -Jic Pciihuwnr High Cou.-i Pcsiuiwar i-i 
Wi-ii PcUlion No. 196.1/2011) ' ' •

I \I-r
r
;
1 ■

!Rir.vvan Jnvcd and o.i'hers' - .‘Appciianis
.. VERSUS

Secretary .Agriculture Livestock etc •

N
I

Respoddei^isI

* it

■i-or the Appellant ; Mr. ijat Anwar, ASC
■ Mr. .k'!. S. lCliattak,‘AOR

* i

.Mr. \Vtlqar Ahmeo.Khan', Addt: A(p. KPK. 

-24-02-2016

i

For the Respon^nis; 

Date of hearing. p'.
jI

:•! !

\ R:..OCTEjR:
Ah4lR;:HA.NRMUSLT]vr. ;1'.-

t
I

p ihi.s A.ppeni,': by'leave ol'the 

CoLirf is ■ directed:apihst-tlid judgment dated .18:2;’s01 SvpMseri hy the 

j-'.eshtywar Wighi Cburt;,'. Peshawar, whereby the 'Wni'^PetiiioiV"’filed L>y

I

.CLi-

the
i
i.• Appellants was dismissed. ..•; ! ;i.•I-"- ■ t

•2. •• Ihc facts necessary for the present proceedings ; 

25-5-2007, the .Agriculture Department, KPK

ire (h.'ii on ' Ii-I !
i»
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawai

Appeal No.*^/ ^

y\....[^rv»;. Appellant.

v/s
',x

'//-
Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and, others................................. Respondents,

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
'A:

2).
3).
4).

Respectfully Sheweth:- 1,

Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, '& 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4. i

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded .from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER RAKHTUNKHWA

B
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Goyernment of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and other Respondents.

t

(Reply on behalf of respondent No.4) 1

Preliminary Objections.
f

That theappellant has got no cyuse of action 
That the appellant has no locus standi, ■ 
That the appeal in hand is time barred.
That the instant appeal is not maintainable,

!)•
. 2).

3).
4).

■<:

Respectfully Sheweth:- 1

Para No. 1 to 7;-
iThat the matter is totally administrative in nature.' And relates to 

respondent No, 2, &, 3. And they are in better position to satisfy the 
of the appellant. Besides, the' appellant has raised nogrievances 

grievances against respondent No, 4.

Keeping in view the above mentioned facts, it Is therefore humbly prayed 
that khe respondent No. 4, may kindly be excluded from the list oi 
respondent.

t
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ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR.

In Appeal No.918/2017.

Rehana Ambreen, F.W.A (F) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Index

S.No. • Documents Annexure Page
1 Para-v/ise comments 1-2 •
2 Affidavit

Deponent
Sagheer Musharraf 

Assistant-Director (Lit)

.1 ■
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.^

In Appeal No.918/20-17.

Rehana Ambreen, F.W.A (F) (BPS-OS):! (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (F) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 2014 
under the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under 
reference, there was no other such project in / under in Population Welfare Depiirtment 
with nomenclature of posts as Family Welfare Assistant (F). Therefore name of the 
project was not mentioned in the offer of appointment.
Incorrect. As explained in para-1 above.
Incorrect. The project in question was completed on 30/06/2014, the project posts were 
abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under; “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.
Correct to the extent that the Flonorable Court allowed the s.ubjecl writ petitions on 
26/06/2014 & 16/12/2014 in.the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no'by the 
competent forum.
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

1.

2.

4.

5.

6.
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was clubbed with' the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously'for .the last 
10 to 20 years while in .the. case of Population Welfere Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with-immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex C^^ourt and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.,

9. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked'with the project after 30/06/2014 till 
the implementation of the Judgment. Anyhow the Department will wait til! decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the Judgment dated:26/06/2014 of PHC, Peshawar this. Department tiled 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now the Go\'t. of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject t(.) the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the project post and .'the services of the employees

neither regularized by the court nor by the competent forum hence • nullifies the 
truthfulness of their statement. .

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits, for the 
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
Interest of merit as a re-view petition is still pending before the Supreme Court of Pakistan.

S'
] whyber PakhtunkhwaSecretary to GovC

Population Welfare, Peshawar. 
Respondent No.2

Director General 
Population Wellare Department 

Peshawar 
Respondent No.3

PW/,
istrict Population Welfare Officer

District Karak 
Respondent No.6
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IN THE HONORABLE SER¥;1<5E TRIBUNA1:^<KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.918/2017.

(Appellant)Rehana Ambreen, F.W.A (F) (BPS-05).

VS

Govt, of Khyber Pakhtunkhvva and others (Respondents)

Counter Affidavit
1 Mr. Sagheer Musharraf, Assistant Director (L.itigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise eomments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf 
Assistant Director (Lit)
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f
In Appeal No.918/2017. •,

Rehana Ambreen, F.W.A (F) (BPS-05)
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(Appellant)

VS

Govt. of Khyber Pakhtunkhwa and others (Respondents)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKIIWA,
PESHAWAR

In Appeal No.918/2017. -.a

Rehana Ambreen, F.W.A (F) (BPS-OS); (Appellant)r.

VS

(Respondents)Govt, of Khyber Paklitunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant'appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad,
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrebt. That the appellant was initially appointed on project post as Family Welfare 
Assistant (F) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 2014 
under the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under 
reference|. there was no other such project in / under in Population Welfare Department 
with nomenclature of posts as Family Welfare Assistant (F). Therefore name of the 
project was not mentioned in the offer of appointment.
Incorrect. ;|:s explained in para-1 above.

3. Incorrect. The project in question was completed on 30/06/2014, the project posts were
Vr

abolished ei|id the employees were terminated. According to project policy of Govt, of
Khyber Pal^Uunkhwa on completion of scheme, the employees were to be terminated

Vwhich is reproduced as under: “On completion of the projects the services of the project 
employees shall starid terminated. However, they shall be re-appointed on need basis, if 
the project isvextended over any new phase of phases. In case the project post^are 
converted into h'egular budgetary posts, the posts shall be filled in aeeording to thetlul'es, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the'post with other candidates. However keeping in view requirement of the 
Department, 56Q posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of the project the appellant alongwith other 
incumbents weie' terminated from their services as explained in para-3 above.
Correct to the extent that the Flonorable Court allowed the subject writ petitions on 
26/06/2014 & 16712/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the: services of the employees neither regularized by the Court no by the 
competent forurr,i.
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as tire case

2.

4.

5.

6.
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clubbed with the case of Social Welfare Department, Water N4anagemenl 
Department, Live Stock etc. in the case of Social' Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously'for the last 
10 to 20 years while in.the^case of Population Welfare Department thpir services period 
during the project life was 3 months to 2 years & 2 months;

7. Correct to the extent that the appellant alongwith 560 incumbents of the project 
reinstated against the sanctioned regular posts; with immediate effect, subject to tlie fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

was

were

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked'with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this. Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber 
Paklitunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the project post and.the services of the employees 

neither regularized by the court nor by the competent forum hence nullilies the 
truthfulness of their statement.

H. Isicorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

f The respondents may also be allowed to raise further grounds at the time of argumehfs.
'r

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the ' 
Interest olmerit as a re-view petition is still pending before the Supreme Corirt of Pakistan.

(

Secretar}vto GovfcmKhyber Paklitunldiwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawai' 
Respondent No.3

istrict Population Welfare Officer 
District Karak 
Respondent No.6



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.918/2017.

(Appellant)RehanaAmbreen,F.W.A(F) (BPS-05)

VS

(Respondents)Govt, of Kliyber Pakhtunkhvva and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Flonorable Tribunal. !

1

Sagheer Musharraf 
Assistant Director (Lit)
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