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The execution petition of Mr. Muhammad Ismail submitted today by

Roeeda Khan Advocate may be entered in the relevant register and put up to

the Court for proper order please.

REGISTRAR

This execution petition be put up before Single Bench at Peshawar on

l,g‘z_ﬁ@ 2:2) . Original file be requisitioned. AAG has noted the next

date. The respondents be issued notices to submit compliance/implementation

report on the date fixed.

CIIAIRMAN




.~ BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
- ~ PESHAWAR.

Executioh Petition No. B‘gé 12022
In Service Appeal: 1074/2017
| Muhammad Ismail Constable, Mardan Poliée, R/o Mayer,
- District Mardan. | -
- Appellant/Petitioner
" VERSUS
(1)District Policé Officer Mardan.
~ (2)District Inspector General of Poliée- Mardan.

(3)Inspector General of Police _Khyber Pakhtuhkhwa _Pesh’awér.

| Respondents
L ~ Index |
| S.No. | Description of documents | Annexure | Pages
1. | Copy of petition = - S R |
| | S -1
2. | Copy of Judgment | A | ]
N | 33
3. | Wakalat Nama R S
Dated 01/07/2022 - o \%/ =
- - Appellant/Petitioners
* Through
~ Rooeda Khan = -
Advocate High Court,

Peshawar.
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 BEFORE THE KHYBER PAKHTUN kHWASERVICE TRIBUNAL,

PESHAWAR

Execution Petition No. ()7 gé 2022

| In Seyvice Appeal:_v 1074/2017 -

‘Muhammad Ismail - Constable Mardan Pohce Rlo Mayer
'.DIStI‘ICt Mardan. - - S .

Appellant/l?etitioner

VERSUS

| (1) District Police Off1cer Mardan.

(2) District Inspector General of Police Mardan

- (3) Inspector General of Pohce Khyber Pakhtunkhwa R

- Peshawar.

. _Respondents |

'EXECUTION PETITION FOR DIRECTING THE
- RESPONDENTS  TO __IMPLEMENT __ THE
'JUDGMENT _ DATED: __13/01/2022_OF __THIS
- HONOURABLE TRIBUNAL IN LETTER _AND -
| SPIRIT. |

..................

Respectfullv Sheweth

1.

That the appellant/Petltloners filed Serv1ce Appeal No. 489/2019 'v
‘ ‘before this Hon' able Tribunal Wthh has been accepted by this Hon'
able Trlbunal vide Judgment dated 13/01/2022 (Copy of Judgment

' 1s annexed as Annexure A)



) o
That the Petitioner after getting of the attested copy approached the

respondents several times for implementation of the above mention
Judgment. However they using delaying and reluctant to implement - .

- the Judgment of this Hon' able Tribunal.

'_ That the Petrtloner has no other optron but to f11e the instant petrtron .

for 1mp1ementatlon of the J udgment of thrs Hon' able Trrbunal

That the respondent Department is bound to obey the order of this

Hon' able Tribunal by implementing the said J udgment

It is therefore réq‘uested that on acceptance of‘ this Petition
- the respondents may kindly be directed to implement the

J udgment of this_ Hon' able Tribunal letter and spirit.

 Dated 01/07/2022 o
; ‘Appe ant/Pe,tit_ionerv
Through | :

Advocate ngh Court Peshawar

AFFIDAVIT

-

-, Muhammad " Ismail C.onstable Mardan Police R/o_

AMayer District Mardan. do here by solemnly affrrm and

* declare on oath that all the contents of the above petrtlon o

are true and correct to the best: of my knowledge and

behef and nothmg has been misstated or concealed from

this Hon' able Tribunal.

o 77
DEPONENT



BEFORE THE HONBLE SERVICE TRIBUNAR (/1
PESHAWAR | Vi

, | ' _ - !{hvber?g‘!ﬁw/

InRe SANo. 387 /o019 o yiﬁig/ |

Muhammad Ismail Ex-Constable No.2125 Mardan -
.police R/O Mayer, District'Mardan. -

- .,-..';Appellant'

' VERSUS o

1. Dlstnct Police. Off1cer Mardan '
c@/[ 0&6’/@/

2. District Inspector GeneralL ardan-

3. Inspector General of Police Khyber PakhtunkhwaA

Peshawar.
Fifledto-day . B : :
/ QK | | | "....Respondents
\"“’c APPEAL - US4 OF __THE  KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT ,
1974 AGAINST THE ORDER DATED 09/05/2017
WHEREBY THE APPELLANT HAS BEEN
AWARDED MAJOR PUNISHMENT . OF -
DISMISSAL FROM SERVICE AND AGAINST
THE APPELLATE ORDER DATED 06/03/2018
" COMMUNICATED TO THE APPELLANT ON
04/03/2019 PASSED BY RESPONDENT NO.3
GROUNDS - :

Prayer--

THE IMPUGNED ORDER DATED
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Appeal No.389 of 2019
‘Date of Institution ... 21.03.2019 *

" Date of Decision 13/041/2022

Muhammad Isma|I Ex- Constable NO. 2125 Mardan Police” R/O Mayar Dlstrlct

Mardan. - | A | . (Appellant)
| © VERSUS :
Distfic.f Police Officer, M‘alrdan' and othe{rs - ‘
o ...(Respondents)

Present.

Roeeda Khan, ’Ad.vo‘cate ' R Fofapbe“ant.
Muhammad'Résheed, . , | . , '
- Deputy District Attorney = ' ... For respondents. :

MR AHMAD SULTAN ’TAREEN o o . CHAIRMAN

MR. ATIQ-UR-REHMAN WAZIR, - .. MEMBER(E)

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellaht named above

»invoked the,jur'isdictién of this Tribunal through service appgal

- described above in the Héadiﬁg ‘with the praye’r as copied below:-
“On acceptance of instan'tAsel‘vice appeal, the impugned
order dated 09/05/2017 may kindly be set aSIde and the
'appeilant may kmdly be remstated in service WIth all
back ,benef.its.' Any other remedy which _deems this
august tribunal‘f‘it that may also be awarded in févoUr of

appellant”
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2. | Brlefly stated the facts of the appeal are that the appellant Was ‘Yl";lg],y

appornted as Constable in Pollce Department on 21/10/2008 that ‘rne
pellant performed his duty regularly wrth full devotlon and no complalnt |

whatsoever has been made against him; that he whlle posted at pollce statlon :

Per HOtI Mardan unfortunately fell senously ill and due to. severe iliness he was |

unable to perform his duty, that the Respondent department dismissed the

appellant'from service on 09/05/2017 on the ground of absence; that the.

appellant flled' departmental appeal on OS/O6/2017 which was 'rejected on

16/11/2017; that the appellant submitted petition under Rule 11-A  which
was rejected 06.03. 2018 ‘hence the preSent appeal.

3. The appeal was admltted for - regular hearlng on 08.04. 2019. The
respondents have submltted written reply/comments, refuting the clalm of the

appellant with several factual and legal obJectlons and asserted for dlsmlssal

of appeal.

4. We have heard the arguments.and perusedthe record.

‘S - The appellant is aggrleved from the ‘order dated 09.05.20_,17, whereby
major punlshment of dismissal from service was lmposed upon him w.e.f.
20.12. 2016 in exercise of powers under Police Rules 1975 It is there ln the
impugned order that a departmental enquiry under Pollce Rules 1975 was got :
conducted against the appellant an account of his continuous absence from
duty without any leave/permISSlon of the competent authority. Although

preVlous conduct of the appellant has. been. dlscussed in the lmpugned order

~butas a matter of relevant fact he was proceeded against only on account of

his willful absence from duty The grounds .of punishment as prOVlded uncler

Police Rules, 1975 among others include the ground of being habitual

absentee However the charge against the appellant was - as to contlnuous

Service l r ihuuaﬁ
Peshawey
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| _absence from duty wrthout leave/permlssmn of the competent authorlty is not

of -his belng habitual absentee Needless to say that the appellant '
notvvlthstandlng his status as enrolled polrce ofﬂcer is also a government
servant. Where the special rules i.e. Police Rules‘1975 are silent about :
grounds of punishment on account of Willful absence, the gene'ral rules would

have become applicable. The procedure for disciplinary action ‘on-account of

- willful absence is 'provided “under .Rule 9 of 'the' l<hyber Pakhtunkhwa -

Government Servants (E&D) Rules, 2011, WhICh is copled below -
“Notwnthstandmg anythmg to the contrary contamed in
these rules, in case‘of, w1l|fu| absence from _hduty by a
Gover’nment servant for seven or more'days, a no'tice

' shall be issued by the cornpetent authority th‘r_ough
registered .acknovvledgenient on ‘his home address
directin-.g' him to. resumedu_tvaithin fifteen daysl of -

" issuance of the notice. If t'he_same iS'received back as
- undelivered or no response is'receiVed from the absentee "
within stipulated time, a notice shall be published in at

A lealst.tvvo leading nevvspapers dire'ctin'g. him to resume’
duty within fifteen days of the publication of that notice,
failing iNhiCh an ex-parte decision shall be taken against
the absentee. On eS(pirv of- the stipulated period given in
tlhe"n‘otice,l major penalty of removval from service may be
impos’ed upon such G'overnment' servant."

6. The respondents have not been able to furnrsh in their reply any proof

of proceedrngs conducted under Rule 9 -of the sald rules. The appellant has

submltted that he filed departmental appeal on 05.06.2017 agarnst the

ll(uklw\'ﬁ,
Service Tribuni?

Teshawssr
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dlSmlssal order dated 09 05 2017 which accordlng to given date was Wll’hll“

lrmrtatron of thrrty days The sard departmental appeal was re]ected on

16, 11 2017 with no good ground. Then the appellant submltted petltlon under
Rule 11- A of Police Rules, 1975 on 20.11.2017. Accordlng to appellant he
submitted an appllcatron on 04 03.2019 to the respondent No. 3 regarding
Rule 11-A Petrtron and he got the response that the same was reJected vide
order dated 06.03. 2018 The appellant in grounds of appeal in this respect
stated that the |mpugned order is void ab-initio. So no Ilmltatlon runs agalnst
the void order. As already mentloned before the appellant was dlsmlssed from

servrce on account of wrllful absence which was not punishable within ‘the

meanrng of Police Rules, -1975. He shoUld have been removed from service by

'- ex-parte decision within meaning of Rule 9 of the Khyber Pakhtunkhwa

- Government Servants (E&D) Rules 2011 Wthh was not done in case of the

appellant So, the.ground urged by the appellant about limitation is wor kable.

7. The appellant stated that he while posted at P.S Parhotl Mardan had

fallen serlously ill'and due to severe |llness he was unable to perform duty in-
respondent department He annexed the copy of medical documents with his

memorandum of appeal Similar ground was taken by the appellant ln hls

departmental appeal preferred before respondent No. 2 The order of reJectlon

of departmental appeal as annexed with the appeal is srlent about any view of

the.appellate_authorlty on the cause of absence shown as medical ground by

the appellant. .Same is the case in order dated 06: ‘03‘2018 of the revisional .
authority as ‘annexed with the appeal, With the given posrtlon, the appellant

has got force in his appeal necessrtatrng its acceptance |

8. For what has gone above, the. instant  appeal rs accepted The,

lmpugned order of dismissal of the appellant from service is set asrde and hc ’




R | |s reihstated .into’servic_e..The i'n_tervening period-shall be treated Ieave of the :

kind due Partles are Ieft to bear their own costs. File be consigned to the

record room

(AHMAD SULTAN TAREEN)
' . Chairman
(ATIQ-UR-REHMAN WAZIR)
Member(J) ‘
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«A” |

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

| | 4PE$HAWAR. - g 5
N FPMe 394 Y
' _ APPE!H:'NU-— ................... '.' .................................. of 20
o Mhammed  Jspad
................................................................... Apeuant/pétitidner
Versus
WO "'/'W"iff ..............................................................................
............................ T RESPONDENTG)
o paded (30 g |
(7 /5‘ Al _ \’Q'Uﬂ‘[{oi \ ﬁﬂv"j(/ (ﬂf‘ /)/(C.
NoticetoAppeHantfPehtmner
o [07Z //h!mwdv R

Take notice that your appeal has been fixed for Preliminary hearing,

’ rephcatlon, affidavit/counter affldav#/record/arguments/order before this Trlbunal
Do :
OXvesecnnrs {{0?/2&% ...... at....... ........................................

_ You may, therefore, appear before the Trlbunal on the said date and at the said .
place either personally or through an advocate for presentation of your case, failing
whlch your appeal shall be hable tobe dl?mssed indefault.

!

[

_/&wa R A

: o E’ . . _ Reglstrar, : :
{2 J , o o Khyber Pakhtunkhwa Service Trlbunal
_ - ' - Peshawar.
! ' P‘{:fall\ J .
{3



